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Siv years have now elapsed since the publication ot the first edition of this woik, and the mutations 
which have been made in the principles and practice oi the Civil Law during this period have been so numer- 
ous as to render a new edition indispensable to those who have occasion to use it The Compiler has, 
therefore a\ ulod hnnsclt of the call foi a new edition to embody m the work the various changes which the 
law has since undergone All the Regulations, Acts, Circular Orders and Constructions which have been 
intermediately abrogated, have been omitted, and every modification of them has been faithfully noticed 
fn compliance with the wishes ot those m whose judgment lie pi toes great confidence, he has added to the 
woih the authonzed abstracts ot all the Select Reports of the Sudder Court which referred to this depart- 
ment ol law is well as the Reports of Summary Cases I he number of Reports thus adopted into the 
Guide amounts to Eight Hundied and eighty-two, and although this addition has greatly enlarged the 
bulk ot the volume, it is to be hoped that the value of these decisions and precedents, which have, practically, 
ill the force ot law will fully compensate for this inconvenience In deference to the opinion of some 
ludicious fi lends, he has omitted tlie Epitome of each enactment and rule which was given m the first 
edition, and which has been considered by many altogether ledundmt, m its stead he lias given a torn 
plete and copious* Index which, he trusts will bo found useful to those who may have occasion to consult 

the woi k, Tire Index indeed, may be considered as the Epitome, Alphabetically arranged 

* 

The Addenda at the end of the volume consists of the enictments, rules and reports which were pub 
lishod while the work was passing through the Press To these have been added some which had been 
inadvertently omitted, and others of the existence of which tho Compiler was not aware till the work was 
nearly completed lie trusts tho reader will find little difficulty m connecting these rules with the subject 
to which they belong, m the body of the Guide, lie li is also farther to note that it has been found im- 
possible to obtain m any office a complete memorandum oi the dates which tho Circular Orders of Uie 
North West Provinces bear, and which, in some instances, differ from those on which tho rules received tho 
sanction of the Calcutta Court Whore ho has succeeded in obtaining the dates, they have been msoi ted 
opposite tho corresponding rule of the Lower Provinces. In other cases, a blink spice has been leftJbr 
the ^reader in tho North West to fill up with lus pen 


Serampore , 30tfA September, 1848 
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»♦ 

SS 

SS 


S57 

St 

Sept. 

1 


387 

» 

July 

5 


21h 

1 

ST 

♦s 

SS 


757 


S« 

SS 

Idem, 

848 

ss 

SS 

SS 

. 

760, 761 


SS 

* 

SS 


219,220 

ss 

St 

18 

... 

368 

• ■ H 

Auar 

o 

Idi m 

331 

ss 

♦» 

»s 

... 

780 

SS 

»? 

23 

I dun , 

0S() 

»s 

Oct. 

2 

... 

692 

ss 

ii 

ss 

fdun 

*7 (> 

1 >» 

ss 

27 

•• 

39 

1 

Sept . 

10 

ld< m 

702 

„ 

SS 

30 

... 

.'13,51 

'S 

s> 

IS 

I (h til 

H20 

ss 

Nov. 

20 

... 

113 



20 


133 

ss 

ss 

ss 

... 

772 


SS 

„ 

Idi m 

32 s 

ss 

Dec. 

11 


145 

•1* 


,, 

Id< m 

♦357 

( 

ss 


IS 

. . 

157 

n 

s» 

„ 

Idi in 

301 

1 

, »» 

SS 

ss 

... 

246 

,, 

SS 

ii 

Idem . 

367 — 370 

1811 

Jan. 

b 

• . . 

350 


SS 


Idem 

777 

! 

SS 

ss 

15 

... 

339. 340 

St 

Oel. 

11 

Idi m. 

is 

SS 

I'd) 

12 


49 

5 

It 

1^ 

0<t 5! 

90, 91 

1 s» 

Maich 

1 


262 -266 

V 

No\ 

l 


220 

ss 

ss 

12 

.. 

... 677 


ss 

s 

Idi W 

4 11 

S» 

>* 

19 

... 

720 



i: 

1 s 10 Jan. lf> 

3s7 

ss 

»» 

26 

... 

59 

•» 

'S 

it* 

Idem. 

60, 01 

ss 


ss 

... 

14s 


IVl 

u 

Idem 

111, il.i 

ss 

April 

2 

... 

217 

M'l 

JfUl. 

u 


705 

ss 

ss 

SS 

. . . 

838, 839 

SS 

SS 

u 

, 

220 

ss 

ss 

16 

... 

809, 810 

, 

SS 

21 


4# 

ss 

ss 

19 

... 

39 


Feb. 

4 

. 

31 1 

IS 

M ly 

21 

... 

308 

*S 

SS 

is 


3. >3 

ss 

June 

4 

.. 

187 

„ 

SI 

7 


1S7 

*s 

„ 

18 


392 

s* 

si 

is 

. 

46 

1 s? 

July 

16 

... 

Aug. 13 87 

ST 

IS 

2S 


no 

ss 

ss 

»s 


810 


March 

0 

. . . 

53 

ss 

Aug. 

6 

. 

107 

SS 

SS 

si 

. . . 

57 


ss 

13 

* * » 

858 

*t 

Apr. 

o 

tJ 


206 

„ 

»s 

ss 

... 

.889 

IS 

IS 

ss 

. . . 

S52 | 


»S 

20 

. . . 

215 

'1 

SS 

10 

... 

(JO 

M 

SS 

SS 


319 

ss 

May 

8 

... 

329 

ss 

SI 

ss 

... 

363 

ss 

SS 

ss 

. . 

35 S 

ss 

ss 

ss 

... 

•367 

M 

»1 

„ 


751 

ss 

IS 

ss 

.. . 

* 840 

»S 

si 

1,7 

* . . 

47 

ss 

ss 

25 

. . . 

110 

SS 

SS 

29 

... 

335 

ss 

Sept. 

24 


... 755 

ss 

Juno 

12 

. 

412 

ss 

Oct, 

8 

. . » 

30S 

St 

SS 

19 

. • . 

244 

ss 

Nov. 

19 

... 

61 

s» 

July 

a 

... 

63 

1 „ 


26 


ns 



xxxii 


INDEX TO THE CIRCULAR ORDERS OP THE SUDDER COURTS 


Lower Provinces* 

North West Provinces 

Page 

Lower Provinces . 

North West Province* 

Page* 

1841 

Dec. 

3 



2b0 

1842 

Sept. 

16 

. 

. . . 

108 

14 

44 

17 

... 

... 

39 

44 

14 

44 

... 


356 

14 

4) 

44 

. 

. . 

704 

11 

44 

*4 

... 

... 

365 


44 

24 


. 

2 67 

44 

14 

28 

... 

... 

164 

44 

44 

44 


, , 

282 

71 

Oft 

14 

... 

... 

279 

44 

44 

44 

. 


695 

44 

Nov 

4 

.. 

... 

390 

« 

44 

31 



182—186 

41 

41 

25 

.. . 

. . . 

340 

1842 

Jan. 

7 

. 

.. 

191, 192 

47 

14 

11 

... 

... 

921 

41 

44 

14 


.. 

853 

>4 

Dec 

2 

... 

• 

30 


44 

4) 

. . . 


375, 376 

>4 

11 

71 

... 


158 

») 

44 

14 

.. 

.. 

831 

» 

14 

14 

... 


514 

4* 

44 

»1 

- 

... 

852 

11 

11 

23 


... 

3b 

4) 

44 

28 

... 

... 

37 

11 

»1 

29 

... 

... 

878 

1» 

Feb 

4 

. 

. 

137 

11 

i» 

30 

... 


115 

M 

44 

11 

. , 

. 

300—302 

1813 

Jan 

20 

.. 

. 

101 

44 

44 

71 

. 

... 

646 

11 

11 

11 

... 


736 

» 

44 

17 



b51 

11 

Feh 

3 

... 


373 

5* 

44 

18 


. 

91, 92 

41 

Apnl 

7 



3^7 

44 

44 

44 

. 


110 


u 

74 



927 

44 

44 

17 

. 


371 

i> 

♦4 

15 

... 


60 

>4 

44 

74 

... 


517 

11 

17 

21 

• 


317 

4* 

44 

25 


.. 

132, 13.1 

11 

11 

27 



W 

44 

4* 

44 

.. 

. . 

847 

11 

11 

41 

... 


30 

44 

March 

11 


... 

137 

11 

74 

71 

... 


54 

44 

44 

15 

. . . 


741 

*4 

>7 

28 



s2s 

44 

44 

18 

... 

.. 

370 

11 

May 

2 


... 

127 

44 

April 

J 

... 

.. 

701 

! ** 

IT 

5 



392 394 

44 

4> 

17 

. . 

. 

808 

>1 

41 

19 

... 


386 

44 

44 

15 

. 

... 

118 

71 

11 

41 


. 

847, 848 

44 

44 

11 

... 

... 

239 

* „ 

14 

44 



92 G 

« 

14 

22 

. 

... 

729, 730 

14 

71 

26 


. 

771 

'4 

'4 

27 

.. 

... 

211 

11 

June 

1G 


.. 

770 

4» 

May 

6 

. 

... 

839 

14 

July 

1 I 



J 77 

44 

44 

27 


... 

134 

11 

>1 

44 


... 

679 

44 

June 

10 

.. 

. 

761, 702 

>1 

Aug. 

7 


... 

159 

44 

11 

24 

. . 


64 

>1 

41 

11 


, . 

347 

44 

♦4 

14 


• it 

220 

44 

14 

47 


,, 

432 

44 4 

July 

1 

.. 

... 

679 

47 

4* 

>4 


... 

759 

44 

44 

11 

... 

. . 

810 

14 

41 

11 


... 

765 

44 

44 

8 

» • • 

... 

148 

41 

17 

21 


• 1. 

185 

»4 

44 

14 

Mt 

... 

302 

If 

14 

17 


... 

740 

* 

44 ^ 

44 

41 

* 

•• 

115 

44 

Sept. 

6 


. * « 

724 

44 

44 

15 

... 

... 

263 

41 

47 

8 


... 

257 

44 

44 

11 

... 

... 

266 

44 

77 

11 

... 

... 

45 

'» 

Aug. 

12 


... 

597 

44 

44 

13 

... 

*• # 

279, 280 

i-44 

44 

44 

• f • 

.. 

599 

44 

44 

74 



287 

V 

># 

44 

44 


• 

629 

# 44 

44 

14 


... 

700 

44 

44 

1 

— 

... 

742 

44 

14 

15 


m 

166 

>4 

Sept. 

$ 

... 


64 

>T 

Oct. 

14 



. 771, 772 





IXDEX TO THE CIRCULAR ORDEEB OF THE SUDDEE COURTS *txm 


I mer Promntot 

North West Prmstnm 

Page 

1843 

Nov. 

17 

... 

20 

14 

it 

24 

... 

631 

19 

Dec 

8 

•«» • • • 

839 

91 

ii 

20' 

• »* « * • 

386 

1844 

Jan 

IS 

M. *•» 

246 

♦» 

99 

19 

. . . . 

113 

*i 

If 

26 


773 

it 

Feb 

3 

• • * • 

376 

91 

March 

M 

» • « If* 

54 

91 

99 

11 


682 

91 

19 

1 ■> 

• 

144 

11 

April 

19 

... 

887 

91 

ii 

22 


4 51 

9 

May 

14 

. • . 

m 

1» 

99 

24 

. ... 

140 

91 

June 

18 

... 

179 

9* 

Aug 

16 

.. 

210 

99 

If 

91 


322 

99 

91 

23 

• • 

41 

19 

11 

99 


63 

11 

11 

19 

. 

721 

11 

Oct 

b 


81, 85 

19 

ii 

ii 


450 

9 

ii 

26 

... . . 

51 

11 

No\ 

8 


174 

11 

i 

91 

• • ... 

769 

i 843 

•Jatf 

n 

O 

M 

159 

11 

ii 

91 

• 

628 

99 

ii 

11 

. 

283 

91 

19 

IT 

... 

370, 371 

91 

11 

23 

... •• 

390 

91 

11 

31 

• •• ... 

584—588 

»9 

Feb 

14 


* 62 S 

*» 

91 

28 


322 

91 

if 

i> 

... 

877 

19 

March 

28 


810 

» 

April 

4 

■ • . 

727 

’It 

19 

25 

1 ... 

54 

ft 

99 

*i 

... 

250 

91 

May 

15 

• • M 

371 

9# 

19 

23 

... ... 

828 

*» 

19 

30 

9 * • . . 

261 

M 

June 

3 

. ... 

632 

99 

99 

, * 

• a. 

10S 

99 

11 

11 

a a. » 

682 

*1 

>9 

17 

. . ... 

106 

7» 

July 

2 

... ... 

280 

n 

99 

3 


no 

99 

19 

25 

.. ... 

64 


hauser Province* Aurth Hett Proukct). POft 


1645 

July 

25 

. . 

112 

n 

99 

99 

... 

147 

ft 

99 

91 

... 

602 

99 

99 

It 

... 

376 

99 

Aug. 

15 

... 

116 

99 


19 

... 

182 

99 

99 

27 

... 

287 

91 

Sept 

5 

... 

16 

99 

99 

99 


32,33 

f> 

19 

99 

«#« 

284, 285 

tl 

99 

99 


696,697 

19 

Nov. 

H 

t 

383 

99 

19 

17 

... 

133 

91 

Dec. 

0 

a * 

340 

19 

99 

12 

0 

382 

1846 

J tn 

9 


371 

19 

91 

23 

Idem. 

334 

91 

Peb 

27 

1 *** 

• 883 

99 

March 

20 


828 

99 

April 

11 


ill 

91 

19 

17 


323 

91 

99 

24 

Oct. 2 

442 

91 

May 

8 


902 — 904 

99 

t) 

1 5 

Idem- 

267—271 

99 

99 

18 

Idem 

353 

91 

July 

17 

. 

153 

>9 

19 

19 

June 19 

254 

11 

11 

19 

• • • 

747—753 

11 

91 

91 


777 

19 

Oct 

2 

• • 

443 

99 

19 

19 

... 

893 


Nov. 

20 


921 

19 

Dec. 

23 

ihem . 

029 

91 

99 

26 

Idem 

271, 272 

19 

19 

99 

.. 

704, 705 

91 

19 

99 

.. 

852 

1847 

Feb 

12 

Idem 

324—327 

99 

99 

19 

Idem . 

54 

* 

*9 

April 

13 

Idem 

678 

11 

May 

14 

Idem 

85 

i> 

9f 

21 

Idem . 

762 

19 

June 

3 

Idem , 

•344 

9» 

99 

4 

««• 

*238 

ff 

99 

18 

Aug. ]3 

443 

99 

July 

11 

June 1 1 

755, 766 

If 

99 

30 

• a. 

79 

91 

Sept. 

17 

Idem 

JS7 

99 

99 

30 

Idem 

221 

*4 

Nov 

25 


889 



Many 


INDEX TO THE CIRCULAR ORDERS OF THE SDDDER COURTS, ETC. 


Lower Provinces. 

North West Provinces. 

Page 

Lower Provinces. 

Norik West Piwincet. Page. 

1847 

Nov. 

25 

, . 

914 

1848 

April 

14 

881 


71 

26 

Idem 

887 

99 

99 

27 

883, 884 

*» 

n 

77 

Dec. 4 

887 

77 

May 

12 

902 

1848 

Jau. 

u 

, . 

9tS 

♦» 

Jane 

r> 

905 

99 

March 

13 

... 

862, 883 

17 

♦* 

9 

h9i 

99 

99 

21 

... 

883 

if 


1» 

914, 915 


■CIRCULAR ORDERS OF THE SUDDER BOARD 
OF REVENUE. 


Year. 

Date, 




Page. 

1830 

May 

21 

■ ' - 

• a* 

396 

1840 

Aug. 

28 


* * a 

515 

1841 

Oct. 

15 



766 

1842 

April 

27 

.. 


861 

» 

99 

99 


• • a 

867 

ji 

99 

29 

• at 

• it 

515 

w 

May 

18 


• a a 

250 

99 

June 

27 

• * • 

a • • 

792 

99 

Aug. 

10 


a a a 

400 

99 

*» 

99 

if< 


461 

99 

Oct. 

24 

• • 


866 

1843 

Jan. 

3 

• a a 


684 

1845 

April 

18 

• a a 


862 

«» 

June 

20 

• ■ • 


864 

M 

Nov. 

7 



864 

1846 

March 

20 


# • . 

493 

99 

>♦ 

99 

HI 


524 

99 

April 

.3 


a*a 

894 < 

99 

July 

13 



895 

99 

14 

n 



900 

99 

Aug. 

3 


H. 

901 

if 

99 

12 


* . • 

897 

1847 

May 

29 


a a a 

891, 892 

*>' 

July 

9 

a a a 


891 

1848 

June 

30 

a a a 

a a a 

898—900 








CIRCULAR ORDERS OF THE SUDDER DE- 
* WANNY AND NIZAMUT ADAWLUT. 


Year. 

Date. 

Page. 

1847 

March 

12 

889 


May 

17 

314 

1848 

. 

May 

12 

NIZAMUT. 

890, 891 

1641 

June 

CO 

303 


CIRCULAR ORDERS OF THE SPECIAL COM- 

" Mini tut 


Year. 

MISSION EES. 

Date. 

Par/i 

1812 

June 

16 

151 

99 

July 

H 

151 

GOVERNMENT ORDERS, NOTIFICATIONS 

Feat . 

AND KKbOLl/1 IONS. 

UlUil Us 

Date 

P(t(/t 

1831 

Nov. 

1 

49 

1833 

Jail. 

29 

Jl 

*i 

99 

,♦ 

54 , r> 

1834 

Jan. 

15 

o > 

99 

99 

»» * 

92 — 97 

99 

» 

99 

99 

»> 

’7 

1* • 

101 

11 

17 

17 

106, 107 

11 

11 

17 

ISM 

1» 

99 

77 * * * • • 

180 

17 

11 

17 

277 

99 

* 

17 * 

764 

11 

July 

14 

50 

1835 

Dee. 

29 ... ... » 

50, 51 

1836 

July 

30 

32, 33 

»♦ 

99 

17 

41 

1837 

Jan. 

6l 

848 

♦1 

Oct. 

2 

49, 50 

1839 

March 

12 

55 

1841 

Nov. 

9 

927 

1842 

Aug. 

17 

110 

1836 

Dec. 

NOTIFICATIONS. 

20 

19 

1840 

Aug. 

4 

84 

1847 

March 

24 

154 

1831 

Nor. 

RESOLUTIONS. 

22 ... m» 

860 


C 



INDEX TO THE RULES AND RESOLUTIONS OF THE SUDDER COURTS. XXXV 


RULES AND RESOLUTIONS OF THE 

SUDDER 

Year 

. Date. 



DEWANNY ADAWLUT. 


1835 

Feb. 

ia 




RULES. 


1836 

May 

27 

Year . 

Date . 


Page 

v » 

J ime 

7 

1831 

April 

15 

. 

849 


it 

.I 

1832 

' Aug. 

24 

* • • ... 

K34 

1 

tt 

it 

17 

1833 

i Dec. 

13 

... 

809 

1 

I It 



1834 

Jttli. 

2 

... 

851 

1 1 

1 ” 

Dec. 

3 

»» 

15 

3 

i • i • » • 

814 

| 1837 

Sept. 

1 

» 

Feb. 

*3 

... ... 

813 

1838 

Nov. 

9 


I» 

18 

. . ... 

813 

ft 

Dec. 

28 

>* 

July 

4 


837 

1 1839 

April 

26 


^ug. 

8 

... . 

813 

, 18 10 

Jan. 

3 

»» 

Nov. 

14 

• . • . 

796 

1 

i ** 

Fefc 

12 

1 835 

Jan. 

9 

... ••• 

813 

1 

May 

15 

i* 

IVb. 

20 


803 

1 >» 

it 

22 


Sept. 

4 


b02 

i 

it 

,, 

28 

1836 

l'V b. 

12 

... ... 

854 

♦t 

it 

29 

II 

Nov, 

11 


806 

» 

June 

19 

♦1 

Doc. 

30 

• • * 

846, 847 

u 

Sept. 

4 

1837 

Si'pt. 

29 

... ... 

848 

i 

t it 

Oct. 

30 

1840 

March 

27 

• • a • • 

813 

1 

it 

Nov. 

20 

>t 

July 

3 

... ... 

850, 851 

1841 

lVb. 

12 


Nov. 

20 


813 




mi 

Apnl 

1.7 

... ... 

849 

»t 

i> 

ii 

** 

May 

7 

• * • • 

831 

tt 

March 

ii 

19 

n 

Sept 

24 

... • . • 

854 

it 

May 

1 4 

II 

Dec. 

21 

• • • 

846 


J une 

6 

1812 

Jan. 

21 


610 — 814 

♦t 

July 

23 

It 

!> 

i) 


829 

tt 

Aug. 

20 

?J 

»> 

i> 

• • « ... 837 1 

, 838, 853 


27 

It 

May 

6 

* • • . . • 

851 

1 '* 

Nov. 

19 

It 

June 

17 

" ... 

845 


Dec. 

31 

II 

July 

8 

... 

814 

1842 

April 

15 

It 

>» 


... 

854, 855 

»> 

Aug. 

5 

It 

*» 

15 

• * * ... 

813 

it 

Nov. 

25 

tt 

it 

tt 

• « • ... 

846 


Dec. 

2 

» 

Nov. 

25 

. » ... 

83J, 849 

1843 

Jan. 

6 

1843 

Jan. 

20 

• ... 

797 



» 

April 

26 

... 

190 

It 

1844 

»> 

Sept. 

ti 

6 

t> 

June 

21 


812 

1845 

March 

2S 

1845 

1846 

March 

Sept. 

31 

25 

• • • • i • 

... 

838 

155 

It 

It 

May 

July 

23 

11 



RESOLUTIONS. 


It 

Dec. 

12 

1830 

July 

16 

... 

926 

1846 

Feb. 

27 

1831 

March 

4 

... ... 

922 

tt 

March 

13 

tt 

Nov. 

18 

... 

927 

it 

April 

17 

tt 

ft 

25 

... ... 

916 

tt 


18 

1834 

May 

30 

* • • ... 

92*2. 923 

» 

May 

29 

» 

Oct. 

3 

••• ... 

916 

ft 

Sept. 

25 


Page. 

924 

924 

912 

927 

917,918 

921 

916 
926 
920 
920 
926 
926 

920 
919 

921 

917 

916 

919 

918 

917 

926 
906 

920 

927 

915 
917 

927 

924 
923 

928 
927 

925 

925 

916 

921 
927 
915 

926 

927 
926 

922 
9*27 
920 
926 
92S 
919 
919 
919 

918, 919 



INDEX TO ;XHE RULES JtiSTD RESOLUTIONS OF X&E SUNDER COURTS, ETC. 


Year. 

> 

Date . 

1846 

W 

Nov. 

it 

6 

20 

*t 1 

** 


•4 

Dec, 

26 

1847 

July 

16 

*1 

Deo. 

, 24 


RULES FOR MOONSIFFSHIFS. 


Year. 


Date. 

1840 

Aug- 

4 


Dea 

8 

1841 

Dec. 

10 

1842 

May 

20 

ft 

«7une 

5 28 


Dec. 

23 


Page. 

928 
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CHAPTER I. 


CONSTITUTION AND JURISDICTION OF TIIE CIVIL COURTS. 

SECTION I 

Rules for the formation of the Code of Regulations. 

1. It ^ essential to tlic future prosperity of the British territories in Bengal, that all 
Regulations which may bo passed bv Government affecting in any respect the rights, per- 
sons, or property of their subjects, should be formed into a regular code, and printed with 
inundations in the country languages; that the grounds on which each Regulation may be 
ona< led should he prefixed to it; and that the Courts of justice should be hound to regulate 
l hen- decisions by the rules and ordinances which those Regulations may contain. A code 
of Regulations framed upon the above principles will enable individuals to render themselves 
iciju.unted with the laws upon which the security of the many inestimable privileges and im- 
munity granted to them bv the British Government depends, and the mode of obtaining 
speed \ r( dress against every infringement of them; the Courts of justice will be able to ap- 
ph the Regulations according to their true intent and import ; future administrations will 
h no tin means of judging how far Regulations lm\e been piodmtive of the desired effect, 
and, vhou necessary, to modify or alter them iw from experience may be found advisable; 
new Regulations will not be made, nor those which may o\Ki be repealed, without due de- 
liberation; and the causes of tho future decline or prosperity of these provinces- will always 
be traceable in the code to their source. Tho Governor General in Conn il lias accordingly 
enacted as follows. — Reg. 41, 1793, Sect. 1. 

2. Every rule or order that may he passed by the Governor General in Council re- 
garding the administration of justice; the imposition or levying of taxes, or of dxUics on 
commerce; the collection of the public revenue assessed upon the lands; the rights and te- 
nures of tho proprietors and cultivators of the soil; the provision of the Company's invest- 
ment; the manufacture of salt or opium; and generally all Regulations affecting in any res- 
pect the rights, persons or property of the Natives, or a in individuals who may be amenable 
to the Provincial courts of judicature, shall be recorded in the Judicial department, and 
there framed into a Regulation, and printed and published as hereafter directed. — Reg. 41, 
1793, Sect. 2. 

3. The Regulations passed annually shall he numbered. The first Regulation enacted 
in each year shall he numbered one, and all subsequent Regulations according to tho order 
in which they may be passed. The number of each Regulation, and the year in which it 
may be enacted is to be inserted at the top of every page as in this Regulation. — Reg. 11, 
1793, Sect 3. 
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CONSTITUTION AND JURISDICTION 


[Ciui*. I. 


A title to be pre- 
fixed to every regula- 
tion. 


4* Every Regulation shall liavc a title, expressing the subject of it as concisely as 
possible/ similar to the title prefixed to this .Regulation. — lie//. 41, 1793, JSect 4. 


Regulations to have 5. There shall be a preamble to every Regulation stating the reasons for the enac- 

a preamble, 1 «/ n n 

tion of it.— Meg. 41, 1793, Sect. 5 , CL 1. 

in^ k I it 6. If any Regulation shall repeal or modify a former Regulation, the reasons for such 
< l o t lu u* d'l n \ >rcai nbk e re P ea ^ or modification, are to be detailed in the preamble.— Rig. 41, 1793, Sect . 5, CL 2. 


Regulations to be 7. Every Regulation is to be divided mto sections. Each section shall be numbered 

divided mto wtious , . 

and uumbcrtd. according to the order m which it may occur. J he preamble is to bo considered as the first 
♦section. The sections, where necessary, may be divided into clauses; in which case, each 
clause is to be numbered in the same manner as the clauses in Section 5. — Reg. 41, 1793. 
Sect. C. 


Rcfm*n< fMoelaus- 
i \»ri3tK>i»N, ortejjito 
Uous how to bo nude. 


8. In framing a Regulation, if there shall bo occasion to refer to any claiM* or sec* 
tion of a Regulation, or any Regulation at large; as for example the second danse ot the 
fifth section, or the fifth section of this Regulation, or this Regulation generally , ihe ic 
ferenee in each ease shall be expressed in the following manner: ClaiiM* 2, Set lion r >. Re- 
gulation 41, J793. Section 5, Regulation 41, 1793. Regulation 11, 1793 - R< <j LI, 1793 
Sect. 7. 


Subp ct of rlawsoH, 
A v to bt' inserted in 
a in ai filial note. 


9. The subject of every section and clause shall be inserted opposite to it n. tin 
gin as concisely as possible. — Reg. 41, 1793, Sect , 8. 


mai 


Si/c of paper on* 10. Every Regulation is to be printed on paper of the same d/e as ihe paper on 
t» h b^pu^ wliich this Regulation is printed, — Rig. 41. 1793, S<ct. 0 


index to the rofful«- 1J, At the expiration of each } ear, a t opium* Index to the Regulations pawd during 
i:£Sr lly the course of U, shall bo prepared and bound up with them. — Reg 41, 17.91, *SV<7. 10. 


Kupeiintendent oi 
the pi cm to iet.«ut 
one hundred oopus of 
the regulation* and 
the tranaldie* 


12. The Superintendent of the Company's puss, V io retain in his office one lmndud 
copies of each of the Regulations that may he passed and printed ammalh. and the sum 
number of copies of the translates of them in the Persian and the Bengal language. At tin* 


close of the year, after he has been furnished with the Index ordered to be prepared in the 
To hind up wh preceding section, he shall bind up the English printed copies of the Regulations, and the 
Persian and the Bengal translates, each in separate volumes. The remainder of the English 
Remaining copies C0 P' eH the Regulations, and the Persian and Bengal translates, are to bo distributed as 
how to be tiiwpohcd of. ^ 1C y are passed ami printed in such proportions as the Governor General in Council may 


direct, amongst the Courts of justice, the Boards of Revenue and Trade, the Collectors of 
the land revenue and the customs, and the Commercial Rcsidonts and Salt Agents, or other 


public officers, or any individuals to whom it may bo thought advisable to deliver copies. — 
Reg. 41, 1793, Sect. 11. 


Ten of the English 13. Ten of the English copies of the Regulations passed annually, bound up with the 
bound up wiuSln- Index as directed in Section VI, slu^l bo transmitted to the Honourable C<wrt of Directors 
a* of°i)rl by the two first ships that miy bo dispatched for England after the volumes arc completed. 

Remaining ninety yFive copies aro to be sent ti each of the two ships. The remainder of the one hundred 
p2^p3To£? w copies shall bo distributed fi such proportions as the Governor General in Council may 



Sect. 1.] 


OP THE CIVIL COURTS. 


direct to the Courts of justice, the Boards of Revenue .and Trade, the Collectors of the re- 
venue, the Commercial Residents, and Salt Agents, or other public officers. — Reg. 41, 1793, 

Sect. 12. 

14. The Civil and Criminal courts of justice are to he guided in their proceeding* 
and decisions by the Regulations which may he framed and transmitted to them as above 
directed, and by no other. — Reg. 41, 1793, Sect. 13. 

15. In tli& English drafts of Regulations, the same designations and terms are to be t , t ^ t if 
applied to the same descriptions of persons and things, in order that rights, property, to- Vitrm^ho«t K t^ 
nures, privileges, deeds, eourts, process, offices, officers, and generally all persons and judicial code, 
thing-* may bo uniformly described by the same designations and terms throughout the 

judicial code. — Reg. 41. 1793, Sect. 14. 

10. E\ery Regulation with the marginal iiore*^ ‘-hall he translated into the Persian to bt 

and Bengal languages bv the Persian translator to tlio Lovurumcnt, or such other person translate! >yto th< 
a,-, the (Jmernor General in Council may expressly appoint for that purpose. The num- Ia}, ^ l ^ ( ‘ s Amitobn 

/ .ii r r mimlw*it'd, Xt ,i, ift 

bei' of the Regulation and the year in wlmli it may be passed, and numbers of the tbe bullish duin 
sections and clauses shall he inserted in the translates in the samp manner as in the Eng- 
lish drafts of tie* Regulations. — Reg . 41, 1793, Sect. 15. 


17, The translator is to be particularly careful to preserve in thy translates the same riuformitj m «i< 

i M” nations an<l t<nn< 

uudorinhv in the designations and terms applied to persons and things as is directed with wind to pt*md^ 

i 1, i . . , aud things, f o Ik* ( an 

regard to the English <oue m Se< tion 14. \V honever he shall have occasion to insert the fuiK jin^rvtdm tin 

designation or name of an\ person or thing that he may hu\e iea-on to Indie vo may not Aildtsi.nMtion%&( 

bo intelligible to the N Hives in gcucml, and which may not line been used and explained l!"* t xeiuiied *%» tin 

in the tiandates of any former Regulation, he shall in the first passage in which such word tru,l ‘ ,lat< b * 


or term may occur, subjoin an evplaiwtiou of it. that upon its lecumng no doubt may be 
entertained as to its true meaning and import. — Reg. 41, 1793, Sect, 1(>. 


IS. It shall be the (lilt \ of the translator to revi-e the pi oof sheets of the printed Translator to cor- 

< * 1 reet enors of tin 

translates, and to correct all errors of the press. — Reg. 41, 1793. Sect. 17. 111 ^ runtoii 

1 * tlUUSlalVS 


• 19. The translator is to translate the Regulations into plum and easy language, and Truncations to in 

. ii -ii A , mwlo m plain and 

in all possible eases to reject words not m common use. As far as may be consistent with *'twy lan^tu^, ami 
the preservation of the true meaning aud spirit of the Regulations, lie shall adopt the idiom gun^to bc^ioptwi 
of the native languages, instead of giving a close verbal translation of the English drafts, 
which must necessarily render the translates oiwure, and often unintelligible to the Natives. 

—Reg. 41, 1793, Sect. 18. 


20. One part of a Regulation is to be construed by another, so that the whole may 
stand. — Reg. 41, 1793, Sect. 19. 


Ont* pm t ol* A u 
lation to hi* u 

ed b> tumtlun 


21. If any Humiliation shall be passed differing from a former Regulation, cither , Rule, for ,>on.tni 
wholly or partially, tho now Regulation i> to ho epnsidored as a virtual repeal of the old "litorJnU 

one as far as it may differ from thi latter, provided that tho now Regulation he couched re&xultm 
in negative terms, or by its matter necessarily imply a negative. — Ret/. 41. 1793, Sect. 20. 

22. If a Regulation that rescinds another Regulation, is itself afterwards rescinded, Ki'i>eai,<ir.«'iii«tiou 

A 2 
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lung of the original Regulation is to bo considered as revived, without any formal declaration to 

regulation. that purpose. — Reg, 41, 1793, Sect. 21. 


SECTION II. 


Rules for Proposing Regulations. 


Magistra tes and the 23. The Judges of the Courts of Dewunny adawlut established in the several zillahs, 
» ourts a "f* judiiaturc and in the cities of Patna, Dacca, and Moorshedabad, both in their capacity of Judges of 
pose°regulti t (>nb P reI those courts, and as Magistrates; the Judges of the Provincial courts of append, in their 
wltLTmuir "ug' capacity of Judges of those courts, and as Judges of the ('ourts of lircuit; and the Judges 
nuance. 0 f the Suddcr dewanny adawlut, and the Nizauiut adawlut, are reflectively empowered 

to propose Regulations regarding any matters coining within their cognizance, under the 
rules hereafter prescribed. — Reg. 20, 1703, Sect. 2. 

Kuios to be ohserv- 24. If a Judge of a zillah or city court, or a Magistrate, shall deem it adiisnble to 
propose any Regulation, lie is to draft it in the form, and agreeably to the rules presuikd 
pobrngfcguiiuoiw™" in Regulation 41, 1793, for drafting Regulations parsed by tin* Governor Guur.ii in 
Council, and to submit the Regulation so drafted, to the Provinual court of npp< tl, m the 
Court of circuit of the division, according as the matter to width the Regulation nun ic- 
late. may ho of a civil or a criminal nature. — Reg. 20, 1793 Sect. 3, 

Keguiation how to 25. The Regulation so drafted, is to he transmitted hv the Register or the .W-j- 
iirovfncul court, or tant to the Judge or Magistrate, with a copy of his order for forwarding the lit gelation to 
the court of cu cult. Provincial court, or the Court of circuit, attested with the oflici.il seal of the < ourt. or 

the Magistrate, and the signature of the Register or Assistant, under a (over mldic'scd to 
the Register of the Provincial court of appeal, or the Court of circuit. - Jhg. 20 1793, 
Sect. 4. 


8 I) A. or N. A. 
iiow to proceed upon 
receipt ot the i emula- 
tion proposed Ln the 
judue or uu^istiate 
and the proceeding® 
of the provincial court 
of appeal or court of 
circuit reupectnim it. 


2G. The Suddor dewanny adawlut, or the Nizamut adawlut are to submit all the 
proceedings and documents which they muy so receive from the Provincial court, or the 
Court of circuit, to the Governor Gonoral in Council, and, if they disapprove of the Regu- 
lation altogether, or approve of any one of the drafts of it, with a separate letter stating 
the grounds of such approval or disapproval, or, if they shall deem it advisable to adopt 
any one of the drafts with alterations, with a draft of the Regulation framed agreeably to 
their opinion, and a separate letter detailing their reasons for the alterations. — Reg. 20, 
1793, Sect. 9. 


Prov. et. and rt». 27. The Provincial courts of appeal and the Courts of circuit are not to communicate 
ramSe toito judge to any Judge or Magistrate, the grounds on which they may approve, reject, or alter 
opinion the rcfrt- the draft of the Regulation which he may propose, but the Sadder dewanny adawlut. or 
pw ^ n e tethwfi the Nizamut adawlut, upon the draft being submitted to them by the Provincial court, or 
Court of circuit, may require information on any points immediately from tlio J udgo or 
Magistrate by whom the Regulation may have boon proposed, but not through the medium 
• of the Provincial court of appeal or Court of circuit, and in such cases, they are to sub- 
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mit their quoriost, and the answer of the Judge or Magistrate, which the other documents 
regarding the Regulation, to tho Governor General in Council. The Sudder dewanny 
adawlut, or the Nizamut adawlut, may likewise require information regarding such, or any 
proposed Regulation, from the Provincial court of appeal, or Court of circuit. — Reg- 20, 
1703, Sect. 10. 


28. The Sudder dewanny adawlut, or the Xizamut adawlut, are to submit all the , s p. A or \ K. 

t ^ now to proceed upon 

proceedings and documents which they mav so r ec*d\e from the Provincial court of appeal th«* receipt of the rt- 
1 * _ .. * ^ , .. T filiation from the 

or the Court of circuit, to the G( vernor General xu Council, and, if they disapprove alto- piovmciai court nt 
_ , T , . . . . . . * . it* % appeal or court otcir- 

gether of tlie Regulation so buhrmtted to them, or approve of any of the dims, they are emt. ♦ 

to state the grounds of such approval or disapproval in a separate letter. If they shall 


deem it mumble to adopt the proposed Regulation with alterations, they are to submit tho 
Regulation framed according to their opinion, with a separate letter stating their reasons 


for the alteration, with all the documents received from the Provincial court of appeal, or 
the Court of circuit to the Governor General in Council.' — Reg. 20, 1793, Sect. 12. * 


29. All Regulations wlikli the Sudder dewanny adawlut, or the Nizamut adawlut, ^ hi.A 01 ^ A 

* J # to draft regulations 

may deem it advisable to propose to the Governor General in Council, are to be drafted in wJnch the) *»*»> pro- 

’ ]Xx%e in tiit nrrsi nhed 

the pi escribed lom. — Reg. 20, 1793, Sect. 1 1. form. 

30. The Governor General in Count il will reject, or adopt, any Regulation, that may n J ( h t e ^ 

fir submitted to him under this Regulation; or pass such Regulation as may appear to him i' lu pestd n nation, 
proper —Hog. 20, 1793, Sect. 15. 

[The' Provincial courts of appeal aml^he Courts of circuit h.ivnur been abolished, the 
iiiiutuirnts of the above It* gulatums which allude to their inslnum utahty in the proposal of 
Renditions have been omitted, as far as practicable. In proposing lb filiations, the Judges of 
/lllah and city iourts will communicate ducct with the Sudder Cuuit. — Ld | 


SECTION 111. 


Promulgation of the Regulations , and Suggestion* for th< Correction of Errors. 

31. The Court of Sudder dewanny adawlut have had before them your letter, dated the 6th A mrnUtnm is m 
#. . , >, « , . . . ,> , . . . A be considoiul us tho. 

or September 1 M, Oogetbcr with its annexed copy ot correspondence, requesting to be informed umUattd hum the 

vvluabcr the promulgation of a Regulation should be dated from the receipt of tho English copy, Veje 11 

or of the Persian translation of it — In reply, I am desired to communicate to you the opinion 
of the court, that you should be guided by the instructions of Government, conveyed to you in 
tho Chief Secretary’s letter, dated the Idth of August last : and that a Regulation should be con- 
sidered promulgated from the date of the receipt of the English copy.— .Or. Ord. Cal. and (Vest. 

C. 7th June, 1S33. 


32. Bo it enacted, that the production of a Government Gazette of any Presidency, ( 

— . i* i i i it i.1 . /> . 


ed bv G 

, . # \ be pro* 

containing an Act purporting to have been passed by the Governor General in Council, t*d hv pnxlnctum of 

........ . . the* Govt 11a/ pm 

snail oo held m all courts sufficient proof that such Act has been so passed. — Act X. pwtmetotuutmni 

1835. 
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How European of- 
hivis pxci curing iiti- 
fiorUnt civil func- 
tions arc to act when 
tho\ perceive any 
tiling m the general 
h\' trm of the law's or 
in tht application 
Dilutions to the puh- 
l*o intercstK 


Hate of receipt ot 
regulations to be en- 
dorsed tlioieon 


C 1 «. of 1) A. to lie 
t bn lonmmted alter the 
/illali or <it\ in which 
the) are respectively 
establish! d 


€ 


33. Held that the provisions of an Act of Parliament come into operation from the date 
only on which the Regulation having reference to it is promulgated. Mr. IVgouza versus Lieut. 
Wrought on. — S. 1 K A . SeL Rep. 23 d February , 1827, Yol. 4, p. 225, Index 8. 

34. It is very desirable that all European officers exercising important civil functions within 
the provinces should be aware, that it is the wish and expectation of Government, that when 
such officers shall perceive that any thing, either in the general system of our laws, or in their 
practical application, is calculated injuriously to affect the public interests, and shall be satisfied, 
after communicating with the officer in whose immediate department the etdl may exist, that 
the correction of it requires the interposition of Government, they should not be restrained from 
bringing the subject lbrwaid merely by the consideration, that the case does not fall within the 
scope of their immediate functions. — Cir. Ord. 22 d Aprils lH2d. 

35. With reference to tho expression contained in your letter, that you cannot ascertain the 
exact date on which the translations w ere received, the Court direct ine to notice, that you should 
invariably note on each copy of a Regulation, and of the translations thereof’ tho due on which 
they may be received in your oflice, attesting the note by your official signature. — ( Ac W>, 
1 Oth July, 1830. 


SECTION IV. 

Constitution of tin Zillah and City Court* 

Bengal, Behai and Uns^a 

30. Tho Courts of Dowanny adawlut. or Courts of judicature for the trial of civil 
suits in the first instance, established in the several lillahs in tin* provinces of Rengu 1 Debar 
and Orissa, and in the cities of Tatna, Dacca, and Moorshedabad, are to be* denominated 
after the zillah, or tho city, in which they arc respect iulv established, as follows. 

f N widen. 

IWrhhoom 
Durdwan. 

Midimpore. 

Twenty-four Purgim- 
nahs. 

Jessorc. 

Moorshedftbad. 
Boppiopore. 

Rajeshuhee. 

Purneah. 

Dinagepore. 

Rungpore. 
Cooeli-Behar. 

Svlhct. 

Dacca Jelalpore. 
Momensing. 

Tipperah. 

Chittagong. 

Behar proper, 
Shahabad. 

Sarun. 

Tirhoot. 



'Nuddeii, 


Idle Court of De- 

Bcerbliooru, 

Burdwan, 

Miduupore, 
Twenty-four Purgun- 
nahs, 

Jessore, 

Moorshedabad, 

Boglepore, 

K&joshahee, 

Purneah, 

is to be denominated 

wiumy udaw lut esta- 

Dinageporf, 

the Court of Dew a li- 

blished in the zillah 

Rungpore, 

ny adawlut for the 

of 

Oooeh-Behar, 

zillah of 

/ 

Sylhet, 

Dacca Jelalpore, 
Momensing, 

Tipperah, 

Chittagong, 

Behar proper, 
Shahabad, 

Sarun, 

Tirhoot, 

.Rarnghur, 

> 
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The Court of Pe- ( Moorsheilabad, ) is to bo denominated f Moorshedabad. 

wanny adawlut esta- -j Diiceu, | (lie Court of Dewanny ' Dacca. 

Wished at the city of ( Patna, ) adawlut for the city of ( Patna. 

—Reg. 3, 1793, Sect. 2. 

* 

37. The special jurisdiction of the zillah courts, Is to extend throughout the districts, 
and places, that arc or may be included in the zilhihs in which they arc respectively esta- 
blished, with this exception, that the courts in the zillalis of Moorshedabad, Dacca .Jelal- 
pore, and Behar proper, are not to have any jurisdiction within tho limits of the special 
jurisdiction of the courts for the cities of Moorsheilabad, Dacca, and Patna. Tim special 
jurisdiction of the Courts of Dewaimy adawlut for the cities of Moorshcdabad, Dacca, and 
Patna, is to extend over those cities, and the places adjacent, which are or may be included 
in the limits of their respective jurisdictions. — Reg. 3, 1733, Sect. 4. 

38. Such parts of Regulations 3, f>, and 3, 1733, and of any other Regulation 
now in force, as constitute the ziliuii of Moot 'Oicdubnd a distimt and separate jurisdiction, 
ire rescinded. The zillah of Moorshrdahad is hereby abolished: and the melmls compos- 
ing it shall l)o ann(*\ed to the jurisdit lions of I he Judge and Magistrate of the city of 
Moorshcdalud, and of Hie .fudge and Magistrate of zillah P>c<Tblmom, as the Governor 
(iencral in Council may direct — /icy. 1, 1806. Sect . 2. 

33. The late Dutch factories at Calrapore and Dacca, and the lands appertaining to 
them, shall be annexed to the city jurisdiction^ of Mooishcd, dud and Dacca respectively ; 
those at Fulta and Ilalasore shall he annexed to the zillah jurisdn tions of the 24- 
nahs and Cuttack respectively , and the ftt<* Dutch factory at Patna, and tho lands apper- 
taining to it, shall he annexed to the jurr-dh turn of the city of Patna. — Raj. 18, 1825, 
Sect. 2, CL 2, 4 ^ 

10. The districts now comprised in the zillah of Ihmlvv m si nil be formed into two 
zillahs, the northern division to be denominated the zillah of Burd wan, and the southern 
division the zillah of llooghly. Tin* hurts of each zillali are to he determined by the 
Governor General in Council. A Dewanny adawlut supei intended by one Judge, shall be 
established in each zillali, with the same powers as ihe other zillah courts of Dewanny 

adawlut The court so established in the northern division, shall bo denominated, 

The Court of Dewanny Adawlut for the Zillah of lhirdw in.’* and the court in the sou- 
thern division, “Tho Court of Dewanny Adawlut for the Zillah of llooghly.” — Reg. 36, 
J735, Sect, 7. 

41. The town and settlement of Chinsurah shall be annexed to and included in the 
zillah of TIooghly. — Reg. 18, 1825, Sect. 2, CL 1. 

42. A Court of civil judicature shall he re-established in tho vicinity of Calcutta; 
to be denominated, as heretofore, the Dewanny adaw lut of the Twenty -four purgunnahs, 
— Reg. 7, 1806, Sect 2. 

43. Regulation 14, 1814, is hereby rescinded. — Reg , 8, 1832, Sect 2. 

44. The thannalis of Ohitporc, Maniktullah, Tazecrhaut, Nowluizary, and Salkeeah, 



Special jurisdiction 
of tho ziUah courts. 
Jurisdiction of the 
three city courts. 


Such parts nt 
it, «>, and V, I71J0, an 
constitute the /illan 
of Mnurshc d.ibad a 
distinct jui»bdi(ti(ii M 
.in rescinded ; and 
that zillah is abolish- 
< d ; the iw tails enw 
posing it auncv.il 
to the city of Mom- 
hhedabad * nnd /i'L»h 
Bcubhooiu 

The Dutch facto- 
ries at (htlcapore aim 
ut other places an 
ncxed to the nJIali 
an 1 citv jimsdu lions 
within uhiuh thej ate 
situated 


Addl. Ct. of D \ 
established in tlic dih- 
tiict* now comprised 
m zillali Bur d* an 


( hiromrah annexed 
to zillah Iloogbl). 


A ci\il court re-* 
tnbhsln d m the \ki- 
mt\ of C.ikutU 


Keiy. 14 , 18 W, rts- 
ci tided. 

Thuunahs of C lot* 
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E’crhauC' Nmlui-’ tlie 24-Purgunnahs, and the whole district thus formed shall be denomi- 

uaitod to 24 -Puigh» h ’ nato< ^ the zillah of the 24-Purgunnahs. — Reg. 8, 1832, Sect. 3. 


Backor^unfro com- 
mission abolished and 


45. The office of Commissioner, at Baekergungo is herebv abolished, and the districts 

t” tft bj ishefTh^tke VSs* 1 P rcRer, f comprised in the zillah of Dacca Jelalpore, including the SuudorlmtuK shall he 

trn-ts , it present com- formed into two zillahs, tin* northern division to tic denominated the zillah of Dacca Jelal- 
ju Hi d in Dacca Jelal- # » 

• l >(>lP pore, and the southern division the zillah of B&chorgunge. The boundaries of the two 

zillahs shall be determined by the Governor General in Council. A Bcwanny adawlut 

superintended by one Judge shall be established in each zillah, with the same powers as the 

other Courts of Dcwanny adawlut. — Tier/. 7. 1797, Sect. 2. 

o niitnO 1707 1 40. ^ ll( ^ P arts Regulations 3, and 9, 1793, and Regulation 7, 1797. as relate to the 

which relate to the constitution of tlie jurisdiction of the city of Dacca and the zillah of Dacca Jelalpore, as so 
count itutiount tbeju- J « 1 

rKmluhi'/? parato jurisdictions, are hereby rescinded.— Reg. 5, 1833, Sect. 2. 

Jih oi Dutch JtdaJ- 
jjoie, as gepaidtcjii- 
ribilit tioiia, i ew ludcil. 

cih U »ri)iccH ami the 47. The places at present comprised in the jurisdiction of the city of Dacca and the 

sMUhot Dms Jeidl- z illah of Dacca Jelalpore, shall be formed into one district, which shall ho denominated the 
pore, forint <1 into oru* 1 

jlwtwt, whiiii shnii zillah of Dacca. — Ren. 5, 1833. Sect. 3. 

ho (UMimmimtea the 1 

vail uli oi Duct a 

^nd* jh 1 °ThoJ 48. Such parts of Regulation 3, 1793, and Roguhtion 18, 1805, or any other 
rescinded; and the Regulations n> relate to the constitution of the zillabs of Kamghm and Jungle Alebals, are 

< ts of 1>. A. of /illahfl H > 

Kamtfhur ■iimi i Jungle hereby rescinded, and the Courts ofDewaunv adawlut of /liluh* Ramgliur and Jungle Me- 
MtduH abolished. J W 

halsare hereby abolished. — Reg. 13, 1833, Sect 2. 

The 0 G. declared 49. It shall be competent to the Governor General, b\ an order in (\nincil. to nnne\ 

< ompetenl b\ an or- , _ . , . , . . *. . , . .. , , , , . 

dor m c to annex to to any zillah he may deem proper, that portion ot the Ramghur and Jungle MeliaJ ilMni ts 
oi > the n'am^hiir and which is not by this Regulation included in tin* jurisdiction of the Agent to the Gtrvcrwu 
tncuv n t chided 1 m General, and to make from time to time sui ^alterations in the limits of the district plated 
the a^u^^and t« under the Agent, or of any of the adjacent zillahs, as lie may deem e\]M*diont. — Reg, 13, 

make alterations m noo c. . * 
the hunts oi the dis- neCl. /. 

ti iel plat ed undor the 
a^ent, or ot a fly ot* 
the adjacent /allans. 

A court of adiwiut 5d. A Court of Adawlut shall be established in the zillah of Cuttack for the trial of 

established in xillah , u f _ 

Cuttack tor the trial civil suits in the first instance. — Reg. 14, J80.>. Sect . 3. 

of oiul suits. 

B( lures 

be^demmimated after 51. A Court ofDewanny adawlut, or Court of judicature for the trial of chil suits in 
whichHhej, ^ lc l,is l ancc j shall be established in the city of Benares, and at Mirzapore, Ghazeopore, 

pectivtfy (wtobliHimd. and Juanporo, and each court shall be denominated after the city or zillah in which it may 
be established, as follows. — Reg. 7, 1795, Sect. 2, CY, 1. 

. Piovinees oi Oude. 

zuiah* in which •'>2. Courts of Adawlut shall ho established in tho several zillahs, hereafter spocificd ; 
ghall be csta- an( j s j ia jj p, 0 denominated after the zillah, in which they arc respectively established, as fol- 
: Mooradabad, Bareilly, Etawah, Furruckabad. Cawnpore, Allahabad, Goruckpore. — 
Reg. 2, 1803 , Sect. 2. 
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f>,1 From and after the date specified in the preamble to this Regulation, the tract of 
country forming portions of the districts of Allahabad and Cawnporo, comprised in the fol- 
lowing Police thannah divisions, vi /.. in the tliannahs of Currah, lint gong, llussooah, Fut- mnu««i luri^.u..... 
tehporo, Ghazoepore, and Kislumporc, in tin* district of Allahabad, and in the tlunnah s oi /iiUii ot iutt<bro»< 
Bindkee, Khugooa, Corah Juharmahad, and Amowlj, in the district of Cawnporo, shall con- 
stitute a distinct civil and criminal jurisdiction, to be denominated the zillah of Futtehpore. 

—lie,/. 0, 1820. Sect. 2 *07. 1. 

Tlio Doo.ib, Bumllckuml, * 

54. The provinces and territories, specified in the foregoing section, shall bo formed The jmmncrs .mu 

tin Horns atoicMid 

into live zillalis, to be denominated as follows : to 1»< tunned mto 

ziiliihts 

The zilhdi of All vgluir. 

The northern division of the zillali of Seliarnnpore. 

The southern division of the zillah of Seharunpore. 

'Die /illali of Agra. 

The zillali of Bundle kund. — lt«j* 8, 180 r >, Sect Ik (7. 1, 


55 The city of Delhi, and the conquered territory situated on the right hank of the The Uws .vul m 

J t 1 ° RUlatimiK of tlu* Bn 

) iver Jumna, the revenues of winch are assigned to His Majesty Shall Alum, are hereby <Je- Govimniout hoi 

, . , , .. , t ' ri ■ i ^ to tll<‘ un 

< l in d not to he subjet t to any oi the Laws or JtcguhitKous ot I In* Bi itish Government, print- «i inihi, oi to tin 
i d and published m the manuer pre scribed m It emulation 1, 1S0J — fit <j. 8, 1805, Sect. 4. im7* o/vOm 

sij^nni to liii \htjt sTv 
Siirili \hin» 

50. Cnuits of ad ivvlut shall be established in the several /ill di^pei ified in Section 3, < ts of v ost.*);ljsi». 

1 > l U ill till St \t T ll /|J 

I oi the Irial of mil siuts m tln k first instant t\ to lie denominated after the zillalis in whit h iahs >p<« itmi m s^. 

. ^ r{, till tilt t' Lll 0 1 (Jill 

tie > a e rispediveh estahhslied. — 1\( </. 8, 1805, S<cf. 5 


57. The pmgunnah of (jiovcrdliun shall be annexed to the dHnct of Agra, and the 
liws and regid itmiis established for the internal admimsh at ion of that distiict are hereby 
dc< mod to he in force and effei t, in purgumnh Goverdhun from and ait < v the prom ulga- 
tion oi this Hog ulation, subject, however, to the provisions contained m the following sec- 
tions. — Hey. 5, 1820. Sect. 2. 


Puiffuumb oi Uo- 
YPidhun to 

uiul G 1 i xwt- 
laws and JtyuU- 
tmux t. xtended to thrit 
puT^inmah subject to 
tin follow mg }>io\i- 

SlUllX. 


58. Tin 4 clukeh oi* Klumdeh, appertaining to the puigiinnah of Mahoba, together Rules for tin* pi.»- 
with certain villages belonging to the pnrgunnah of Chomkoe, *>n the right bank of the ouuuniltTormiu^ 
Jumna. arc* hereby annexed to the d*Mi ict of Humllekimd and I lie laws and regulations imj^ia]\ hu " ,th 
established for tin* intenul administration of that diMint a»e dot hired to be in full foice 


and t‘fted in the oink eh and villagt‘s in (piestion,— >ub|C<i. however, to the provisions con- 
tained in the following section. — Hey. 2, J818, Sect 2 v 


59. The purgunnalis of Souk, Sousa, and Salur, shall he annexed to the jurisdiction 
of tlie zillali of Agra. — lley. 12, 1808. Sect. 2. 

GO. The portion of the law K constituting the jav goer of the late killadar of Caleriger, 
which has been ceded to the British Government is hereby annexed to the zillali of Bun- .mix \» l in tlu /jtJIah 
dlekund. — llecj. 22, 1812, Sect. 3. oi Uu '‘ 


Soilk, SOTI"!, UlXl 
Salidi mm \ul /il 
lah \u;U» 

J neoiM of tlie 1 m 


01, From and after the 30th of June, 1818, the northern division of Seharunpore 
shall constitute a separate civil as well as criminal jurisdiction and the Judge and M.mis- 

li 


Nortl (mii iliM 1 - n 
ot S(huuo|mi< l i 
'.iitaltd i -t/aidti 
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constitution and jurisdiction 


[Ciui*. I. 


on il ax well as crimi- 
nal jurisdiction. 


Northern & south- 
trri division*, of Seha- 
i import* how to be de- 
nomin ited 


'flic tract of coun- 
ti y tailed Dojia 
Boon, to he annexed 
lo Hi Inn unport , and 
Uu existing laws and 
insulations extended 
to that tract of eoun- 
t>> 


Junsdiftion of the 
rt- and tin* ojju«i- 
tion of the n "illations 
not to extend to the 
j.ijfeor fi anted to 
the Mu ha raj a Bajee 
How in C’UMUporo. 


The (* (* m t 1 
nnv, by ordei in 
< ouucil, create new 
/ihahs t and alter the 
hunts of t vi&tinf sril- 
Uhs 


trate of that division shall exercise the same powers as those vested by the Kegulationb in 
the Judges and Magistrates of other zillahs in tho Ceded arid Conquered provinces. — /fry. 
4, 1818, Sect, 2, Cl 1, 

62. The northern division of Seharunporo shall henceforward he denominated the 
zillah of Seharunporo, ami the southern division shall ho denominated the zillali of Meerut, 
—/fry. 4, 1818, Sect. 2, Cl 2. 

63. The tract of country called Deyra Doon, heretofore forming a part of (Jurhwfil 
shall he annexed to the district of Seharunporo, and shall be considered^HuJijei 1 iu all mat- 
ters of police arid criminal jurisdiction to tin 4 Magistrate of the northern division of Seim- 
runpore ; and in all matters of a civil nature to the jurisdiction of the Dewanny adawJut 
of that district. The laws and regulations established for the internal administration of 
the Coded and Cowjuered provinces are hereby declared to be in full force and effect m* 
the Deyra Doon, subject, however, to the provisions contained in the following sedmn* — 
/fry. 4, 1817, Stef. 2. 

64. From and after tiie date of this Kegulation, the jurisdiction of tin* Cmirt* ot 
civil and criminal judicature, and the operation of the General Hegul itions, sh ill n< »t 
extend to the tract of land aforesaid, (\i/ that tract of laud situated near the town it 
liothoor, in the district of Cawnporo, which has been granted bv (Jovermm nt as a \ \ \ jv< i 
during pleasure to iMuliaraja Bajee Bow ) the limit* of wlmh hav< been mi mat* m irk- 
ed out and defined, and are recorded in the office of the Magistrate of ( iwnpoiv />V/ I 
1832, Sect. 2. 

65. It is hereby enacted, that from the 1st day of October, JS>(> it <dul) Ik lawful 
for the Governor General in Council, bv an order iu council, to noate now /dials m 
any part of the Presidency of Fort William in Bengal, and to aher tin limits of exiting 
zillahs. — Act XXL I860'. 


Tiauxtei of the Da- 
nish st ttU incuts on 
the < ontment of In- 
il i,i to the Hon Com- 
panv 


66. Whereas a treat) between His Majesty the King of Deinnuik and the llo 
nourahle the Fast India Company, was concluded and signed m Calcutta on flu* fwejdy 
second day of February m the year of our Lord one thousand eight hundredand foi ty five 

And whereas by the first article of the said treaty His Mid Majesty the King of Denm irk 
eugio ed for a certain ^consideration therein specified, to transfer the Danish settlements on 
the continent of India with all the public buildiugs and crown property thereunto belong- 
ing, to the said Company : 

And whereas by the 4th article of the said treaty it was provided that the inhabi- 
tants of the aforesaid settlements, Europeans as well as Natives, who should continue to 
reside within the settlements, should be placed under the protection qf tho general law of 
British India, and their religious personal, or acquired rights as formerly enjoyed under 
the Danish Government, should be respected as all rights of person or property are 
throughout British India. And that all suits commenced and pending iu the Danish 
courts at the time when tho treaty should come into force, should bd carried on and de- 
cided by the same law as far as altered ciri umstances would allow. And that the same 
should bo observed in all cases of appeal subsequent to the treaty, but no complaint or 
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suit which should have b£en finally settled and decided under the Danish administration, 
and not appealed in due time under observance of the rules for appeal then in force should 
be deemed appealable; nor should it he lawful to bring forward again subsequently to the 
conclusion of the said treaty, by petition, complaint, or otherwise, such cases as should have 
already been finally determined by competent authority : 

And whereas in pursuance of the said treaty the town of Fredcricksnagoie or Se- 
rampore, comprising 60 biggahs commonly called Fredericksnagore, and the district* of 
Seramporo, AeJkiui and Pearapore. with all the public buildings and crow n property there- 
unto belonging, were transferred hv Ills said Majesty the King of Denmark to the said 
Company on the tenth day of (htober in the x ear of our Lord one thousand eight hundred 
and forty -five : 

It is therefore hereby declared, that the, iiili«il»it.i nt of the said town and districts, 

Europeans as well as Natives, who continue t<> reside within the settlements arc placed 
under the pmtedion of the general law of British lndn, and tlieir religious, personal or 
.nquireil rights, as formeily enjoyed under the Danish (unci limeut, shall he respected us 
all tights of poison or prnportv an* throughout British India. 

And it is lieiohv luithoi deduced, that all suits coniiiionud and ]>ending in the Danish 
mutts of tin* said town and d»*trhts at the time when the tie it \ came into force, shall he 
earned on and decided h\ the sumo law as far as altered r irunnstances will allow, and that 
the same shall be observed in all eases of appeal suhsequenl to the tiealy, but no complaint 
o» suit wliuh lias been finally (leaded under the Danish adminidi alum and not appealed in 
da** time under observance of the lules for appeal then in lone shall Ik* deemed appeal- 
able ik, i* shall it be lawful to bring forward again Mibscqw nil v t<> the conclusion of the 

-ml hettv by pel 1 1 Jon, < omplamt, or otherw iso, such cases as huv< alien!;) been finally 

«h h limned by < <>mp< tent authority 

And it Is herd »\ further de( lared, that the said (own of Fied* ii« k*nugore or Keram- 

' » 

pore, and the said districts of Serauiporc, Adaru and Pearapoie lie lunby annexed to the 
terntones subject to tin* Ptesideivv of Foil William in Bengal 

\nd where is b\ Act XXL of I SKI it was oil n ted. thu it should be lawful for the 

(jovernor Ceiiera] in Council, hv an order in counnl to u e tie new /illahs in any part of 

the Presidency of Fort William in Beogd and to alter the linnis of existing zillahs : 

And whereas for tlie more convenient administration of the law within the said town Scraimwic nnuor 

• a to ilit distiu t a 

of Frederick snagore or Seramporo, and the said distrnts ot Siiampore, Aekna and Peara- Hocuhn 
pore, it is expedient that the limits of yillah Ifnnghlv should he altered so as to include the 
sime: the following order in council has this div been pissed by the President of the 
Council of India in Council, and is hcrcbv promulgated tor general information. — Procla- 
mation of the 2\)th November, 1845. 

67. Whereas a treaty between llis Majesty the King of Denmark and the Honourable 
the East India Company was concluded and signed in Calcutta on the twenty-second dav 
of February in the year of our Lord one thousand eight hundred and forty-five : 

And whereas by Section 3 of Article II. of the said treaty a piece of ground at Itala- 
sore, formerly a factory, containing eighteen biggalis, two eottalis, twelve cliittacks of 
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Scaltf of tin courts. 


tenanted ground, and heretofore d<*pendaut on the Danish settlement of Fredcricksna- 
gorc or Scramporc, was trauderred to the said East India Company in eomiuon with the 
Danish settlements on tin* continent of India and other property belonging to His Danish 
Majesty, on the tenlh day of October in the year of our* Lord one thousand eight hun- 
dred and fort y -five. 

It is therefore limby declared, tliat the inhabitants of the said piece of ground at 
Bulisore, who (ontinne to reside within the same, are placed under the protection of tins 
general law of British India, and their religious personal or acquired rights, as formerly 
enjoyed under the Danish (iovcvmneiit, shall he respected as all rights of person and pro- 
perty aie throughout Ihitisli India. 

And it is hereby further declared, that all suits commenced and pending in the Danish 
courts, affecting any of the inhabit m is of the said piece of ground at the time when the 
treaty came into force shall be carried on and decided by the same law as far as alten d 
circumstance- will allow, and that the -.uno shall bo ohserml m all cases of* appeal subse- 
quent to the licatv, but no complaint or suit wlncli has be< ii iinrtl 1 \ d< tided undo tin* 
Danish administration and not appealed in due turn' under observant e < i tin ml* s fi,? ap- 
j>eal then m force, shall be deemed appealable, nor shall it be lawful to bring loi w ud again 
subsequently to the conclusion of tin* said tn ilv, by petition eomplaint or oiherwL" sm h 
ease> have already been finally determined by eonipt tent authonl v. 

And it is hereby further dot 1 u ed, tliat the -aid piece of tenanted ground at B d i- 
sore is hereby annexed to the tt rrituries suhjet t to the Piesidemy <>i Poll \\ hhatn i.i 
Bengal. 

And whereas by Act XXI. of lK f J(> i( was enat fed, thai it should he low 1 ul lot llm 
(rovernor (general in Council, by an older in minimi, {u create nm\ ajllahs m any pail 
of the Presidency of Fort William in Bengal and to ah< r the limits of exist mg /illah 

And whereas for the move convenient mlnnmsiratmii of the law wuhin t+n !»% •undai v 
of flie said piece of ground at Balasoie, it is expedient that tlie limits of /illah ( nttaik 
should he altered so ns to include the same; (lie following order in cornu it has tins day 
been passed by the Pros! dent of the ('mined of India mi'ouiuil and is hereby promulg.il ed 
fin* general information. 

P is heicby ordered, that tin* limits of /illah Cuttack be altered, ?>o as to include the 
piece of ground at Balasorc, formerly a factory of the Danish Government and dependent 
on tlm Danish settlement of Fredoricksnagore or Seramporc. — Supplemental I'roclnma* 
lion, 28th Fib.) 18 -Mi. 


(IS. The Zillali and City courts are to use a circular seal, one inch and three quar- 
ters in diameter. The seals of the Zillali courts in the provinces of Bengal, and Orissa, 
and the courts for the cities of Dacca, and Moorshedabad are to bear an inscription to 
tbo following effect in the Persian and Bengal characters ami languages. The seals of the 
Zillali courts in Bchar, ^nd the court for the city O’WT’atna, are to have a similar inscrip- 
tion h tiie Persian language and character, $pd the Ilindodstaneo language and Nagree 
diameter, “ The seal of pie Dowauny Ada|$ufc of the zillali (or city) of — .% The 
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seal of ca<‘h court is to remain in the custody of the Judge. — Reg. 3, 1793, Sect, 6. — 
Benares, Reg, 7, 1795, Sect. and Cong. l*rov. Reg. 2, 3803, Serf. 14. 

69. Hitch Zillali and City court is to he -uperintendod by oiks Judge, who, previous 
to entering upon tin* execution of the dutiis of hL office, is to lake and subscribe the fob 
lowing oath hi fore* tin* Governor General i/i Council, or any person whom he may commis- 
sion to administer it. k ‘ L A. B. appointed Judge of the Dowamry adawlul of the yillah 

(or city) of solemnly swear, that 1 will administer justice conformably to 

the Regulation* that have been or may be parsed b\ tlu Governor General in Council, to 
I he best of my ability knowledge, and judgment, without fear, favour, promise, or hope 
of reward; that 1 will not receive, direitly or indiret ily , any present or nuzztir. in money 
or effects of any kind, from any party or person wli«mi'-oe\er, on account of any suit to he 
iictituted, or which may he dep, tiding, or In i\e been dot ided in the court of which 1 ani 
appointed Judge ; tha* I will not knowingly permit am per-un nr poisons under my au I ho- 
ld w or in my immediate service to receive, directly ot mdimtlv, any present or mimir, 
m money or effects from any party or prison whomsoever on amount of any suit to be in- 
stituted, or which may be depending, or lurve been decided in tin court; that I will render 
a true and faithful account of all -urns of money that may he piid into the court, owdis- 
bm*M‘d from it; tliit 1 will not be comernod, directly or indirectly, in the purchase oi any 
goods or commodities in the British dominions in Bengal ihr tin* purpose of remitting; 
money to liurope, nor m any commercial transactions ; and that I will not thrive, directly 
or inchi cm tlx , am cmioluments or advantages from my Matinn. e\< opting sucli as the »rdms 
of ( »ov eminent door may authorize me to receive. So hrc vii (ion.” — It< g* 3, 3793, 
St r / . 3.-- Union II* g. 7, 1795 Stct. 3, — \d tnid l'io' lug. 2, 3803, Stef. 13. 

70. When the number of civil cause-, depending before lie Judge of any Zillali or 
Git' court mav he such as to require the aid and appoint me nj of Additional Judges for 
the speedy investigation and decision of such unises, the* Governor General in Council, at 
the recommendation of the Court of Stidder d^wanny adaw hit. or otherwise, if it shall 
appeal to him expedient, will appoint am number of Additional Judges for the zillali or 
city wherein it may be requisite, to be denominated "Additional Judges of such zillali or 
city:” who. previously to entering upon the execution of the dutus of his office, shall take 
and subscribe the same oath as is directed to be taken and subscribed by the Judges of the 
Zillali and City courts. — Reg. 8, 1833, Sect. 2, CL 1. 

71. The Additional Judges s 0 appointed arc empowered tu perform any part of the 
duties of the Judge of the zillali or city to which they may he appointed that the Gover- 
nor General in Council may assign to them ; a ml such Additional Judges, in the perform- 
ance of those duties, will exercise the same' powers and he guided by the same rules and 
regulations in every respect as t' e zillali or city Judge. — Reg, 8, 1833, Sect. 2, Cl. 2. 

72. The Zillali and City courts are to he held in a large and convenient room in 
the city or place at which they arc respectively established, three days in every' week, or 
oficnor if the state of the business shill render it necessary. Whenever the Judge of a 
Zillah or City court, from indisposition or other cause, shall ho prevented holding a court 


* 

E.i< h zillah court *n 
In Mtpcnntvn'lpd f* 
on*' judge. 


* 


Prov Mon tor an- 
pojMinerit of adai- 
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remufsitc 
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Ctiun; to he held m 
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<m! holding a court as 
often as is herein »t»- 
i) Hired * 


TSo act ti> i>e dom* 
but on < onrtdujstiml 
in open t ourt 


.linlgrs will report 
the nuinlxn of day* 
the\ have sat in court, 
an<l the immhci on 
\s tucii \i wa* stmt 


Piolnhitmn oi ju- 
•liewl ullieirs timn 
transnctiiu; public 
businos** in their pri- 
vate 'tacllmps 


Zillali and eit> 
iudtft*s to apply to the 
O. «*, in <\, tot pel 
mw-aon to quit tin ir 
stittoftH, aud to Muit 
the receipt thereof 
Kxcept in emergent 
cases. 

What the letter of 
application to con- 
tain 


Applications lot 
leave to 1*> sent to the 
tioveruiuent duvet. 


three days in each week as above required, he is at the expiration of the week, to report 
the cause of the court not being so held to the Suddcr dewanny adawlut. This report is 
not to ho made when the court may be shut pursuant to orders from the S udder dewanny 
adawlut under Section 23, Regulation fi, 1 7!.)8* No rule, order, proceeding, or decree, 
is to be made, but on court day s, and in open court. — Hey. 3, 1733. SWt. f>. — Benares, 
Itecf . 7, 1735. Sect. 5. ~(\>d. and Cony. Pror Hey. 2, 1803, Sect. 14. 

73. Tlic Honourable ('ourt hav ing expressed a desire that the number of days on which the 
zillali Judircf have actually sat in court should be included in the periodical returns, T am 
directed to request that you will enter in your monthly statements of civil business a memoran- 
dum, stating the number of days you have sal in the Civil court, and the number of day you 
have sat in the Criminal court. Yon will aKo bo pleased to note the number of days that tin 
court was shut on account of Sundays or holidiy^, or fioin any other Gium, during tin month 
— Cir. Ord . 7 th Ihc. IS2K. 

7 b T am desired by the Court of Sudder deuanny adawlut to forward to you, ibi yom in- 
formation and ftuidtince, the accompanying ( \traet (paragraph 17 ), from u letter t>» my addn “* 
from the Secretary to Government in 1h( Judicial (h*paitment. dated the Kith ultimo, and to \ * 
quest that you will, in conformity thereto, prohibit in the strong! st manner all the judicial ofi- 
cers under your control from reporting to the practice referred t«*. " The only point winch 

require*' particular notice in these paragrapiis, is the practice adverted \o in paiagintd. ‘id oj 
judicial and revenue officers transacting piiblic buMiuss in tin ir pmatc dwellings 'IN Go- 
vernor General in Council entirely approve-, the intention ol the court to call the nth ntion oi 
the Coininrs.sioncrh of circuit, and through them, that of tin* Magisltate-. to thK ^ uhj< < r Tin 
prohibition should also extend to tin* provincial and /illali Judee-, mid be mqirt s-ed upon tin 
whole of the judicial officers in the ntronge-4 Utius ” — Ctr. ()rd #'J</ duly, 1S29. pot. 17 


rtUTJON V 

« 

ZiJlah and City Judges--* Rales n yarding Leave of Absence and Inspect tonal Tone , . 

75. Any zillali or city Judge and Magistrate who may be desirous of quitting hi** 
station, on whatever account, is to apply for permission to the Governor General in Coun- 
cil, and, except in emergent eases of indisposition, is not to leave his station until such per- 
mission shall have been obtained and received. The letter of application is to specify the 
purpose for which the leave of absence is applied for : the period for which it is desired ; 
and the name of the Register, or senior assistant on the spot, to whom the charge of the 
offices of .ludge and Magistrate will devolve, if not otherwise provided for. — Reg. 4, 1790. 
Sect 2. 

78. Pursuant to instructions from the Government, the Court request that all communica- 
tions, heretofore made to thefrn, on the following subject, be, in future, addressed direct to the 
judicial secretary : — Application for leave of absence on the part of the Judges. — 6\ 0. 27 th 
April , 1843, par. 1 
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77 The (Io\einm Loner, il in ( uun< il, im mciut of the abuvemontioned applications, 'flu, o o m< 

* 1 1 will elite mum n 

will determine in every msUixc, wherein hi in >y n t ant leave of absence to the .Judge and mstajiu »iu 

J ^ the i to ehitffatt tJ 

iLuristiato to quit Ins station, whothei to eie I* 'ate* the temporary execution oi the duties dutu* ot juip dm i 
s 1 n J mutfistkdtt, to the i< 

ot Judge and M igisti ate to the llfgistoi ot senior assistant on the spot , ot to appomt&ny winter <«id kuki is 
^ „ wstant, or to appoint 

otln r person by a spot lai uimmisuon the lit • oi to make otbii provision tor tallying on ,mv othu pus. n 

hkIi put of the business of the station civil md uumnaJ, as cannot bo postponed, attend- 
ing to tlie uigene \ irnl < in uinst me ( s ot tin < w 1 he resull ot tins determination will ho Po whom his d.tu- 

ii * iit , ,, i i ti il. inn lUonwillU com- 

limmdntelj (oninmnK iteel to tin ♦Iiuure uui Migistnte and his lugister aid KsihUnt, o» mum at* d 

an> othu person appointed to act toi him md uotn« ot ii is to be given at the vimc time 
to the Courts ot Suddu clew inn > aid Ni/unut idiwht, md tlie Piounual courts of ap- 
pe il aneleiuuit, within whose puisdution tin Zillili or ( i*> eouit ot the Judge* and Magiv 
tr it'* to wliom Itive of absence nu> be granted is situ ite I Ruf 1, 17%, S<(t i 

7 s * I he /ill ih or ut\ lud^i > urd M i^i Li 1 1 < to wh >m leave of absence nuy ho f »*h >m/ rhii w i 

i ii , * u> ) u <i n s i » * 

jjrmtui in to report then aetuil <U pit tan tr mi thin stitnms is well as their return inMr u< m ton p 
i ii/ t i / iii/ i » i i >%r tlu*p dcpaituu h m 

tin i ( to to Hu (urn mot iMiuitl tnioiniul 11 k t mots of ‘suddu <i<wann\ and .N i/ imuf aol ictum u th u 

adiwlut uid llu Courts ot ippe il md ur ml withm win < juuselhtion their ie sp( i tive * UlU ms 

courts inn be situ lie 1 ll< / \ 17'K) S* ( d 

7) llu (hvuiiui (iinuii ii ( otmul uitnc i> ippi jm s tin u stum of the Suddu d» lid„is oilman 

w um> mliwlut in uiuiti» r the oil di md city Jud f un 1 M i isti U s m future* to ateompmy }* ^iii i'm (V'wr'" 


then )j plic it ons ie i l< xvi <i nhstiiu with x M item lit oi ihc bourn ^ (U p» riding fo ( foie them, { I( Vm/Wi! 1 
luth m the ( ml md Cimnnil courts — Ills LoicUhip in < i mu tl hi « wise desnes. that the. sum s ! u< , 1 1 utMmm 1 

tJu I llalllL s J Ul ill r 

ml mi) be extended to ill srmilu itiou^ iioni <1 e Ui i tint is tint the Judges, m U1 K th ni 

i »iw u Jin jf such ipplu iti ms to ( >o\ < mmc nt, will u mj on iIkuj willi rk< ncoessai) stitumut 
oi trie on itii^ dcpci 1m; bet i tie It i lie, 1) >th t mwl md a inun 1 n it m e — Cu Out 
\lh Jttn iSil pat 2 

50 In lindilic iliou of the Couit’s imulu it tin iid O t h i list, I un directed to On leloerlnjj i 

. . . , - t . . , . . , chauj ol ui oftui, 

jnioim )Oii that tin Couit in\c been pit w 1 to dispuis with the. up) ot the order under the tuthoi ity tor d > 

ii ii i i ii. , t . , inn so, imdtlif nature 

which )ou may dt liver over clciijc oi >oui once but i< jm t tli it v m will s( Ue m your letter otditpmu \ist( im 

the authority iot doiuy so, the date of tlie oidci under win Ii > m ict, md the nature oi the bmutati nf 

power vested in flu. rein vin n oilicu — Cu (htl Cal ( 7t/i Ih( lsJ4, U i\t Ot 7fk A oi 

J S and 23 /d Jan 18 \ ) 

51 It having occ isumally be cn pleaded by civil lune tioinnes who have recently )omed Judicial officers u 
the n oihees, m ansvvti to calls by the Court for replies to 1< tte is md foi periodical state ments lli 

ovcidue, tint, not having hid time to looi into the a r oi<U tiny we ie not aware that tlie ie* qU i?' 1 to f “ ln,hhlh 

ji iu \ iii jf oiik ( r iv i u 

plus or statements lud not bun suit , the Couit hm he ui please d to resolve that all Judges. lltits y[ u l mns ^'‘ ud 

4 # ^ 9 h ttus ill 1 < t n 

Commissioner s, M i^istr ates, and Joiut M ii* isti ates, on di ii v u mg ov tr cliai go ol the it olhets, sliali (lu ll sUtuiuni^oM r 
furnish the oilner who relieves them with i list oi all utiuiswuuI letteus, and ot all ptnodn il 

reports and statements which, ha* mg become due lino not bun feu warded to tln& Couit Cu 

Otd Cal and Wt\l C 25 th S(pt 18*31. 

82 I am directed to desne that you will acquaint the courts, that m oidu to enable the < t K 

Auditor to cany into effect the jp-.olutiOPi oi (.oviunmuit of tho 28th Api il hu.t, and oi (he lOtli w'la h!mu u‘ !u ' 
ultuno, respecting lcav e of absence, the llonoiu abh the Vice-Prc si lu.t in Council has been pleas- JJ! Xi !u mU ‘ 1 ' 1 ‘ 
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ed to resolve, that any officer in the Judicial department, who may obtain leave of absence, shall 
forward to the Auditor^ office, certificates signed by the person to whom he may deliver over 
charge, and from whom he may again receive charge of his office ; specifying the dates on which 
honmay have relinquished, and on which he may have resumed charge respectively.— Cir. Ord . 
31 st Oct. 1809. 


Keports to be made 86. The Vice-President in Council, having taken into his consideration the best means 
of preventing delay on the part of persons who may be appointed to offices in the judicial de- 
ofTbeoftes^whwh p&rtment, in arriving at tlieir stations, is pleased to direct, that the Courts of Rudder dewanny 
he is appointed adawiut and Nuamul adawiut repoit to Government, whenever any such person, that is any 
provincial, yillah or city Judge or Magistrate, or any Register, or assistant at the different Courts 
of judicature, may omit to arrive at the station, to which lie may have been appointed, within a 
reasonable time , due allowance being made foi the distance of the place from which he may 
have been removed, and fur any delay, which may have unavoidably occurred, m deluding 
oyer charge of his Lite office to his successor. O/. Otd 17th Jan. 1806, pat. 1 


Government will de- $4, On the receipt of Mich report, (winch is to be accompanied with the sentiment* oi the 
termini upon the * 

nalty for uclaj court, by whom the report maybe furnished,) Gov eminent will determine whethci th< pewm 
who may have made any unnecessary delay in joining Ins station should be considered to have 
foi fcited his fcdarj, under the rules passed by the Governoi General m Council on the 9 0th No- 
vember, 1797, or will pass such other order* on the subject as the case may app* ir to icquiri 
— - Ctr. Ord. 17 th Jan. 1806, par. 2. 

•bk^to^lf ju(EejS5 &). The Vice-President in- Council further remixes, that tlic pnnciph of the foiecronigoiders 
tuuctiomiries |>e likewise considered applicable to all pci son* in the judicial, jeveutu , and coin men lal d<*p irt- 

monts, whp may at any time obt.im leave of absent r fiom then stations, and that th< court* and 
boards accordingly report to Government, whenever any such person ‘hall neglect to tejom 
his station within the period limited by the leav( n anted to him. — Cir. Ord llth Jan. 1806. 
par. i. 


Rule ip? aiding hn 86. The Court of Sudder dtwanny adawiut ior the lower pro\inces, having bum vest - 

ipeotionai tourb, (j( j Government with the discretionary powu of authorizing Civil .Judges to make mfipu- 
tional tours within the limits of thoir rr sppctiv< dibtints whomvei such may appear advisable, 
arc pleased to give public intimation of the same, and to direct that, whenever a Civil Judge 
may co Midei it expedient to visit each, or any, of the mofussil courts subordinate to him, he 
will submit a report explaining the considerations, oi ( ireumstances, that may have suggested ii, 
the object which it is proposed to effect, and the probable duration of hi* contemplated absence. 
On receiving such an application the Court will In generally prepared to accede to the same 
with t|ie understanding that on the completion of such inspectorial tour, the Judge shall report 
i felly dh all matters connected# with the character, conduct, and qualifications of the Moohsiffs, 

. with their mode of conducting business, atfd with the condition of their offices, so far os oppor- 

tunity of forming a judgment on these pointy Shall be afforded to lum.-~*(7. 0* 5th Sept. 1845, 
par. 1. 

state of business in 87. In forwarding applications of the nature adverted to, the Civil Judges will be expect- 
3 ^rted PU >^th 0 4 pplicaI ®d to ftJ inex a statement of the business, both regular and miscellaneous, pending in tlieir 
non tomake the tour. und a memorandum shewing the number of commitments and criminal appeals awaiting 

decision at the date of sudh application.-**^ <?. 5th Sept., 1 845, par , 2. - * 
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SECTION VI. 

Zillah and City Judges — Duties of Assistants mi aftargC oftlw Judge's Ojfice* 


■w* v t r 


88. In cases wherein the charge of tho offices of Judge and« Magistrate of any zillah 

or city may, from doatb, indisposition, or other casualty, devolve on tho Reps ter or senior j*« » ^ heogyesu f 
Assistant on the spot, without any express provision for the same haring been made by tho m? aev riw op Qhi 
G overnor General in Council, as Specified in Section 3 of >this Regulation, an immediate Kmtjrom death, 
report of tho circumstances of the caso is to bo made, by such Remitter or Assistant, to the { asuXty. °“' OT0 61 
Governor General in Council for his orders; and, till the receipt thereof, he is to confine Duties to be p«r- 
himsolf to the discharge of the proper duties of his station as Register or Assistant ; and to tMtSa 
tho exorcise of such part of the powers of Judge and Magistrate afe may he indispensably ^tofordew/** **" 
necessary for the immediate execution of processes from tho Provincial courts of’appeal 
and circuit; or of orders from the Sudder dewanny and NizaoraV adawhtts ; foit presorV- t 
mg the peace of tho district, or for such other cases of emergency ,as will not admit of 1 1 

delay. — Reg. 4, 1796, Sect. 5. — Ced. and Cong. Prov. Reg. 12, 180% Sect. 16. , 

89. Whenever the charge of the current duties of Civil and Session Jjpdjge O^any zillal>or Kutc for defining 

city may, from doatb, indisposition or other casualty, devolve to tlie Assistant attached ttf the fonaed by Rsswtants 
court ; or whenever the Assistant to the Commissioner, Collector, or Magistrate, or ahy othen co- char^of 
tenanted European officer may, by the orders of a competent authority, take charge of the current and stmvIi 

duties of the office of Judge or Session Judge, (not being vested by Government With the 

power of Judge,) suph Assistant or other officer shall coniine himself to the exercise of stwjh part* 
of the powers of Judge as may be indispensably necessary for the immediate exeoi^i^n of pro- 
cesses or orders of the Sudder dewanny and Ni/amut adawlut, for the issue of warrant# under 
sentences of the Nizamut adawlut, making vt turns to such warrants, and the transmission to 
the Court of the proceedings in criminal trial*,, and for the execution of the processes from „ 
other Zillah or City courts, or for such other cases of emergency as will not adiait o£ delay. — * ^ ( 

Ctr. OrtL Cal. and West. C. 6th Feb . 1835, link 1. ^ * » f 

90. The Court propose, with tho concurrence of the Judges of the Westei^t Court, to*tn- Duties of mafabu 

form Mr. Reptpn that it Was competent to him,, under the concluding words of ttjn first Jhiragrapl/ of soTsuni 

of the rules for defining the duties of assistants in charge, circulated on the 6th February, 1835, 

to cause the execution of the decrees from which appeals lmd been preferred, to be st&yed ; tak- > 
ing the usual security from the party against whom the decree was giyen, if necessary. —C om, 

1038, Cal, C. \3th Aug., IVesL C. 1 6th Sept. 1836. # * 

91. Such Assistant or other officer is also authorized to Ive any i|ew civil aftits of Bute for de#nm^ 
whatever description, which may be instituted according to the Regulations ; to refer to the formed' by 
subordinate courts such as may be^ cognizable by them, and to proceed upon suits which ate ^fiarge^of Sto°offieA 
exclusively cognizable by the Julge, so far as to issut notice to, or sufljtnon the defendant, and ot cml md ****' on 
receive his answer* as well as any written documents or lists of witnesses which may be offered 3 

by the parties or their vakeels, in pursuance of orders passed previously hy<he Judge ; but no 
further, unless in any instance there shall appear to be urgent reason to take the evidence of 
any witness or witnesses in such sjritas, in which ease he nuy take" 1 or cause to tie taken the 
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Hole for 

thS duties of asftl£ 
taots is charge oi the 
current duties of the 
judge’s office. 


depositions of such witnesses under the general rules prescribed for the conduct of the ziliah and 
: udges< — Cir. Ord. Cal and fled. G. 6th Fpb. 1835, Rule 2. 

Be 5s likewise empowered to receive any sums which parties may be desirous oi 
in cases of mortgage, or as vakeels' fees j and pay to vakeels or other parties sums 
the payment cjJ which the Judge may have already given orders* He shall also be empow- 
ered to conduct, in conformity to the Regulations, any summary enquiries which may appear to 
f Require immediate attention and process j to make the summary investigations respecting the 
indigence of persons desirous of suing in fonnh pauperis , and the validity of security tendered by 
parties under the order* of the Judge or other competent authority , to carry into effect ordeis 
passed previously by the Judge for the sale of property attached in execution of decrees or other 
judicial process, or to stay the sale of such propoi ty pending the investigation of objections or 
claims preferred : but ifrahall not be competent to the Assistant or other officer to hold such in 
* vestigfction, or to issue orders for the Sale of such property, excepting when it may be of a pe- 
rishable nature.— +Ibid } Rule 3. 

y ♦ 

» * 

*dem 93. j directed by the Court to communicate to you thrii opinion, that you ^an Assis- 

tant in cluujge) are competent to suspend the cxet utiori oi an order pushed by the Judge for tin 
sale of property, i£ in th& exercise oi a sound discretion, on a peiu^al of the petition objecting 
to the sale, yqu consider it right to do so ; but that you cannot hold any mvistigatiuu with a 
view to ascertain the truth or otherwise of allegations or claims contained therein. With re- 
ference tp your concluding paragraph I am directed to state that, on a petition of summ iry up 
1 pearbeing presented, you are not competent to make any enquiry on the ments of the case, but 
tthould merely record the date of its presentation, and let it lie over for the next coming Judge , 
nod further, that you are not competent to pay am money in iiepo-.it unless wilder an order 
pa$$&l by the Judge before yaujreceived chaige of the office, or unless the payment be deeded 
by an express order or this Court or of any other Coin t in execution of whose decree it may have 
been deposited.— -pon, 9&§, Cal C. Safe Jan,, (Vest C oth Fib . 1 830. 

* * 

htem 91. The Assistant oj; Other officer in charge will cause to be prepared and forwarded any 

* ' * statement ot reports which the Civil or Session Judge may, under the rules m force, be required 

to submit to the judder d#wanny or Niz^mut udawlut, or to Government, as the ca*e may be. 

’ A — Clr. Ord. Cal and ffV*. 09 6th Feb . 1835, Rule 4, 

As^ttmu m charge 9 . In continuation of Circular order, No 131, dated 6th February, 183& containing 
may gife temporal y » 

teave of absence. rules for Mining the duties of functionaries in charge of the current business of the office of 
Civil and Session Judge»*I %tof direct e<$ to communicate to you the rule that follows It hav- 
* *ng been determined by the Court that the power should be possessed by officers in charge of 

current duties, of giving J^ave of absence for a limited term, and when urgently required, to 
the vakeels of the Court, an# generally to the amlah of the Civil and Session Judges establish- 
ment, such power will in future be exercised -by them with limited application to occasions of 
temporary absence, in cases of ^aetgency not admitting of delay. You will be pleased to ap- 
pend this, as Rule 5, to the Circular quoted above, and to apprise such officers as may at any 
1 time? receive charge of the current business your office of its purport — Cir. Ord. Cal and 

m*l a lW€tel 1339. 

f v* 

Assistant iaebargs s 96. 1 am directed it communicate to you the opinion of the Court that an Assistant in 
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* 

charge of the office of Civil Judge may summon parties charged with resistance of civil prows®, Pj££* 

and Examine the witnesses for and against the prosecution, and, if he consider the charge prewr t»ate of proom. 
ed, hold tlve offenders to bail until the arrival of the Judge, who, under the provisions of Sec- 
tion 3, Regulation 9, 1799, must pass the final order Con. 1030, Cal. C. 16 th March, 1837, v 

West, C. 31*f March, 1837. 


SECTION VII. 


Zillah and City Judges — Reports on their Official Conduct. 


97. In hearing appeals from the Zillah courts, every Judge of the Court of Sudder dewan- , T ’ hc s - D in 

* o r r ./ n hearing appeals from 

ny adiiwlut shall note, as each case proceeds, any points that may strike him as affecting materi- the judged will not** 

ally the character of the court below ; and whenever, at the conclusion of an appeal, any Judge a fleet tiie character 
may be of opinion that the proceedings of such a court have been either remarkably well, or re- court, 
mark ably ill conducted, it shall be his duty to make a note thereon for the consideration of the 
Court, collectively, at their English sitting. The Court will determine in what manner these 
notes may best be made available m the preparation of their annual report, for the expression of 
their collective opinion on the quality of the business performed by e\ery zillah Judge — Govt. 

Notification , 20 tk Dec. 1836. 


98, The Court of Sudder dewanny adawlut is hereby required to make a special report on 
the subject of any zillah, in which they may be of opinion that the state of civil businesses such 
ns to make it desirable for the sake of the public interests, that measures should be immediately 
taken to remedy tho^vil. In cases of loss importance, it shall bo the duty of the court to notice 
in their annual leport any serious d< feet which they may believe to exist in the administration 
of civil justice in any district under tlieir jurisdiction. — Ibid . 


The 8. D A will 
sdcuaII) report on 
the state of civil bufti 
ntss, when necessary 


99. Tn addition to the number of case* decided by each zillah Judge, the number of miscel* The 8. D. A will 
laneous judicial orders passed by him, and the number of days employed in sessions business, the 
which information is now given in the annual report of the Court of Sudder dewanny adawlut, Juit^and^^mimber 
that report shall in future shew the number of appeals, regular and special, lodged against such 
decisions and miscellaneous orders, the result of all the appeals of .i like nature from eacii Judge 
decided on during the course of each year, and the number of days in which each Judge sat for 
the transaction of civil business. — Ibid. 


SECTION VIII. 

Zillah and City Judges — Enquiry into tlteir Official Misconduct and into that of 

Public Functionaries . 

100. And it is lieroby enacted, that in the territories subject to the Presidency of Fort A I r [ r ^ u A t8 
William in Bongal, whenever either of the Courts of Sudder dewanny and Nizamut adawlut, Jwwud of nwnne, oi 
either of the Sudder boards of Revenue or the Board of customs, Salt and Opium, shall be salt and opium, 
of opinion that substantial grounds exist for making a regular and formal enquiry into the for mtikiiiif informal 
truth of any imputation of official misconduct affecting any officer subject to their eontroul charge of official nys- 

C 2 
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and not removable without the sanction of Government, they shft.ll submit the 
OovMbtyrfmu’pt^ documents on whioh their opinion may be founded, together with a statement of the 
\*o!ufratwii to bfc«ub" c ^ iar S es reduced to distinct articles which they may propose to be made the subject of a 
Belial tec Guvt * ° f re Snl ar investigation, to tho Governor of Bengal, or to the Lieutenant Governor of the North 
Western Provinces, or to any functionary exercising the authority of Government in the 
North Western Provinces, as the case may be, according to the authority to winch they 
may be subject, for Ids consideration and orders . — Act XXVI. 1839, Sect. 2. 

101. And it b hereby enacted, that any charge or information, of the description 
aforesaid, may he preferred direct to either of tho Courts of Sudden dewanny and Ni /.limit 
adawlut, either of the Sudder boards of Revenue, ortho Board of customs, Salt and Opium, 
respectively, who shall examine the complainant or informant circumstantially upon oath 
or upon solemn affirmation, if lie be entitled to be exempted from taking an oath and 
reepaire the party aroused to explain or reply to any matters they may deem to need expl.t 
nation and nuke Mich further enquiries, upon oath or affirmation upon the subject, as tliox 
may judge proper. — Ibid. Sect. 3. 

102. And it is hereby enacted, that any charge or information, max also hi m ul ■ 
before any Judge, Magistrate, Commissioner of Revenue, or Collector, for any aits ot the 
description before mentioned committed within their jurisdn turn, respectively wlm shall 
examine the complainant or informant circumstantially upon oath, or upon solemn afhi el- 
ation, if lie be entitled to be exempted fiom taking an oath, and slull transmit the dope i 
tion so taken to the Sudder dewanny and Ni/umut adawlut, the Sudden board oi ltc v< nac 
or the Board of customs, Salt and Opium, according as the person accused may be snbj< > t 
to those authorities respectively. — Ibid. Sect. 4. 


Ad\ Buch charge 
maj be made direct 
to the Mud court* 
or boards, who shall 
examine the com- 
plainant upon oath, 
ike and requite the 
accused to explain or 
i*ply> &c. 


And BUih thaige 
may .i)«o lie mtuU be- 
fou jud/ye, ma^w- 
tnite, toi misi on- 
ciutt committed with- 
in their juiisdiction, 
who shall < xaiumo the 
< omplfunant, and 
tiansndt the depowi- 
tion to the said t ouit& 
oi boanls uapeUbt- 
Jv as tho cast xn»> is?, 


The said tourts 01 ]() 3 . And it is hereby provided, that it bliall not bo lawful for tlm Courts of Smldi t 

lumrdB shall not act . 

npotiamhdiargeuii- dewatmy and Nizanmt adawlut, or the sim hoard-, u^pectnrly, to act uponau) such charge 

less the person prt- . * . . . . ‘ „ 

temng the same sluU or information, unless tho person preferring the same shall make oath, or solemn afnnna- 
inake otttji ot affirm*- *111 i/» , , . , 

tion that he bolides tion, m case he be entitlod to he exempted from taking an oath, that hi 1 beheveb the Luts 

the facts to be tiue ^ w hu*h tlm char; 3 ifc grounded to be true. — Ibid, Sect . 5 . 


The Baid court* and 
board# respectively 
may dSamiw auv »uch 
cliarge, and submit 


104. And it is hereby provided, that it sliall be lawful for tho Court# of Sudder dewan- 
ny and Nuamuf adawlut, a*nd for the said boards, respectively, to dismiss any sueh charge 
S7Sn©”^ro\idcd or information, wliero they do not see apy substantial reason for entering further into the 
511 mt enquiry. Provided, that on every occasion when they sliall dismiss any such charge or 

information, they shall submit the same, together with all the circumstances of the case, in 
like manner as is provided in Section 2 of this Act. — Ibid, Sect. <>, 


The aaJd courts and 105. And it is hereby provided, that the said Courts of Sudder dewanny and Niza- 

bodi ds may require * 1 * 

th* perwm preferring mut adawlut, and the said boards, respectively, may, at any stage of the enquiry into such 

charge to give aecu- ^ , . _ . * 

rioter hu attendance matters as aforesaid, require the persqa preferring such charge or information as aforesaid 
Son thereof. ° 1t,CU " to fbrnish i security as nuy be doomed reasonable, that he will attend and prosecute the 
charge to ft conclusion, and in the event of security being so required all proceedings shall 
( be stayed until the same shall be furnished accordingly. — Ibid, Sect. 1. 
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106. And it is hereby provided, nevertheless, that if any matter of the nature afore- if matters asv.’tmj? 

... . . anj officer appear in 

said affecting such officer as is mentioned in the second section of this Act shall appear m ti*> course of p»o- 

, A , , .. . _ cctfings before the 

the course of any proceedings, whether preliminary or otherwise, which shall come before mu<i court* or boards 
or be reported to cither of the Courts of Sudder devvanny and Nmunut adawlut, or any of 
the said boards, respectively, those authorities shall act upon such matter, or institute such ^ 
enquiry upon oath or affirmation as aforesaid into the same as they shall deem proper, for 
tlio purpose of such reference as aforesaid to the Governor of Bengal, or to the Lieutenant 
Governor of the North Western Provinces, or to the authority exercising the powers of 
Government in those provinces as aforesaid, although no charge or information be prefer- 
red as aforesaid ; and m such cases it sluill not be ne< cssary, beforo acting upon or inti- 
tuling any enquiry concerning any matter so appearing m tho course of proceedings, to 
require any oath or affirmation in regard to the truth of such matter. — Ibid , Sect. 8. 

107. And it is hereby enacted, that if the Governor of Bengal, or the Lieutenant it the f.oumoi 

' c Beiitfal, upon*»inii 

Governor of the Northwestern Provinces, or tho authority exercising the powers of iekm«p shall on 

. « . . . ° • 1 turwitli the authon 

Government m those provinces as aforesaid, upon sudi reteienee as is mentioned m the t\ making tin t u 1 
-c<ond seition of this Act, shall concur with the authority bv vvhi<li it may be submitted, uuvkk. elhLur t-/ uistl 
or if sudi Governor, or Lieutenant Governor, or authority exenising the powers of Govern- ^msf^c^rlhehln ’ 
ment shall from information of the dee* ription aforesaid that may be laid before him in res- ^ comm1 ' 1 

jkm t to such officer^ as aforesaid, not directly subject to the courts or boards above named, 
deem it necessary to institute proceedings against any such offhcis, lie shall apjwjint aCom- 
imssioner or Commissioners for making a reguhr and formal enqmr> into the truth of the 
matters referred. — Ibid , Se< t. 9. 

108. And it is hotebv enacted, that on tho appointment of evei \ Midi commission, Commissioner tui>< 

. ' guided lv liiwtnu 

the said Governor, or Lieutenant Governor, or authontj exeiusing the powers 01 Govern- twin 1 t<uu (.ou-rmti 
ment in the North Western Provinces, shall direct whether tin* commission sliall be placed whethci hr r> to ,u\ 
under the control of any of the authorities aforesaid, or shall act immediately under the wy ©ttm uuthoniv 
authority of Government, and all commissions appointed as afoiesud shall be guidedby the 
instructions which they may receive in this behalf from the Government to which they may 
be respectively subordinate . — Ibid Stef. 10. 

109. And it is herein enacted, that the Commissioner or Commissioners appointed as The roimmssumet 

• 1 shall take the follow - 

aforesaid, before entering on the discharge of his or their duties, shall take the tollowiug im? oath Fom> «>* 

oatli : — “ I, A. B., Commissioner for the purpose cf (hero slate tho object of the coininission) 
do solemnly swear that 1 will faithfully and impartially poiform the duty committed to me 
without fear, favor, or bias, to the best of my ability, knowledge, and judgment. So II* lp 
mb God.” — Ibid, Sect 11. 

110. Held, that if a Commissioner appointed under Act XXVI. 1839, have not subscribed othmwiw ‘ m i»r > 

cecduta* .tri i])uiu> 

the oath, required by Section 1 1 of that Act, before an officer authorised to administer the same, 
his proceedings are altogether illegil and invalid. — Con. 1289, West. C. 28th Aar. Cal. C. 
l(Wk Dec. 1839. 


111. And it is hereby enacted, that whenever a charge shall be referred for mvesti- 


Cioveniw, &«. f« 
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Commissioner after 
receiving plamt, &c, 
shall call upon the ac - 
cased for his repl>: 
shall examine wit- 
nesses an deceive do- 
cumental y evidence, 
Arc 


Commissioner un- 
der this act to be 
v rated with same trow- 
els im 21 ilali and city 
i Oorts, except that all 
t ointmteoi y process 
whim be sened thro’ 
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Vt the close of the 
evidence tht accused 
and accuser may re- 
cord observations m 
support oi their res- 
pective cases 
* 


Commissioner to 
transmit proceedings 
to government, with 
his opmionW the me- 
rits of $r© case. 


Governoi, &e. 
may, upon consmora- 
tlon or the report of 
commissioner, direct 
him to take furthei 
evidence, or give ne- 


gation to a special commission, the said Governor, or Lieutenant Governor, or authority 
exercising the powers of Government in the North Western Provinces, will determine whether 
the conduct of the prosecution shall be left to the accuser, or be undertaken on the part 
of Government. In the Litter case, the Baid Governor, or Lieutenant Governor, or authority 
exercising the powers of Government in the North Western Provinces, will nominate such 
person or persons as may be deemed proper, to conduct the prosecution on behalf of Go- 
vernment. — Act XXVI. 1839, Sect . 12. * 

112. And it is hereby enacted, that it shall be the duty of Commissioners appointed 
under this Regulation, after receiving the plaint or charge, and the documents from which 
the same may ha\e been prepared, to call upon the person accused for his reply to the ac- 
cusation ; to o\amino upon oath, or under a solemn declaration, the witnesses named by the 
accuser or the accused; to receive any further written documents offered in support of, or 
against the accusation ; and to call for and take any further requisite evidence which may 
be indicated by the witnesses adduced or documents exhibited by either party, and may ap- 
pear to he necessary for the ascertainment of facts, or the discovery of the truth or false- 
hood of the charges, or of any part thereof. — Ibid , Sect. 13. 

113. And it is hereby enacted, that for the discharge of the duties specified in tin 
preceding section, or any other functions which may be delegated to a commission under 
this Regulation, such commission shall he vested with the same powcis as are exorcised by 
the Zilldli and City courts, except that all process to <auso the attendance of witnesses, or 
other compulsory proeoss, shall be served through the zillali or city Judge in whose juris- 
diction the commission may lie held, and executed by the zillah or city Judge in whose ju- 
risdiction the witness or other person upon whom the process is to be served may reside 
—Ibid, Sect 14. 

J14. And it is hereby enacted, that on the dose of the evidence for the prosecution 
and defence, the accused shall be at liberty to record any observations upon the result of 
the enquiry which he may think necessary for the vindication of his conduct and character. 
The accuser or tho person appointed to conduct the prosecution on the part of Govern- 
ment, shall also be at liberty to record any remarks on the subject of the prosecution 
which he may deem requisite. — Ibid, Sect . L r >. 

115. And it is hereby enacted, that as soon after the conclusion of the proceedings as 
circumstances shall permit, the Commissioner of Commissioners shall, when the commission 
shall bo instructed to act immediately under the authority of Government, submit directly 
to the Government to which he or they may he subordinate, and in other cases to the con- 
trolling court or board, the proceedings under tho commission, accompanied by translations 
of papers not in the English language, together with a summary of tho pleadings and evi- 
dence, and his or their opinion of the merits of the m^e.—Ibid, Sect 16. 

116. And it is hereby provided, that it shall be lawful for the said Governor, Lieute- 
nant Governs, or authority exercising the powers of Govemnent in the North Western 
Provinces, crth$ controllmg*court or board, upon consideration of the report of any such 
comipi&sion as aforesaid, to direct the Commissioner or Commissioners to take further 
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evidence or to give further explanation of his or their opinion or opinions connected with of 

the case investigated, and the Commissioner or Commissioners are authorized and required 
to take such further evidence, and to give such further explanation. — Ibid, Sect 17. 

117. And it ib hereby enacted, that the Sudder dewanny and Nizamut adawlut, or The court or board 
the board to which any report of a Commissioner or Commissioners may be submitted as eomm^foner°niay 
aforesaid, after due consideration of the same, and after obtaining such further evidence or 
explanations as they may require, shall submit the whole of the proceedings and documents 

received by them to the Government to winch thcjyiuy be subordinate, together with their t0 

opinion whether any and what charges have been established against the accused. — Ibid, 

Sect 18. 

118. And it is hereby provided, that whenever a special commission may be appoint- When special com- 
ed under the provisions of this Act. the said Governor, or Lieutenant Governor, or autlio- Governor, *£??* skill 
rity exercising the powers of Government in the North Western Provinces, will determine 

on a view of tin 1 nature and circumstaneOft of the case, whether the accused officer shall be whTuIer he shall draw 
suspended from the discharge of the functions of his office ; and if so, whether he skill be oft l *ce! Iowiinc<Js ° f 
permitted to draw the established allowances of his office, or otherwise. — Ibid, Sect 19. 

1 19. And it is hereby provided, that the Governor, or Lieutenant Governor, or au- The Governor, 

. . . . . i x. . . wdl pas* such dccihion 

Monty exercising the powers ol Government m the North \\ estern Provinces, on considera- ns he couiuderh most 
lion of the report and proceedings submitted to liim in pursuance of Sections 16 and 18 a* propel, may direct 
of this Act, will pass such decision on the case as may appear to him most consonant to the to 'a pubKi rul U * ht 
principles of justice, and consistent with the powers possessed by Government in matters 
of this description: and in the e\cnt of his deeming it nece^an that the party accused 
should be brought to trial, by a public prosecution before a competent court of law, will 
issue the necessary instructions for that purpose to the law officers of Government. But 
whatever proceedings may be held, or whatever decision or order may be passed by 
Government, individuals deeming themselves aggrieve^ by any public officer, will be at all * 

times at liberty to seek redress according to the ordinary forms prescribed by. law. — Ibid , 

Sect 20, . 


120, And it is hereby enacted, that nothing in this Act contained shall bo construed 
to repeal the provisions respecting the dismissal and suspension of Principal and other Sud- 
der Amecns contained in Section 26, of Regulation 5, of 1861. or the provisions respecting 
tho dismissal of Deputy Collectors contained in Section 2 A of Regulation 9, of 1833, Pro- 
vided always, that it shall bo lawful for the Governor of Bengal, or the Lieutenant Gover- 
nor of the North Western Provinces, or the authority exorcising the powers of Government 
in these provinces, respectively, upon any such reference as is mentioned in Section 26, of 
Regulation 5, of 1831, and Section 25, of Regulation 9, of 1833, at his discretion, to appoint 
a Commissioner or Commissioners for making such regular and formal enquiry touching 
imputations of official misconduct affecting any Principal or other Sudder Amecn or any 
Deputy Collector as he shall think fit, in manner as is directed by this Act, and subject to 
its provisions. — Ibid, Sect 21. 


Thk, act not to \ c - 
l»eal provisions, ton- 
turned m see at,, r< g. 
5, 18.11, and mi. .tf, 
iv£. f), 18&J, re*peu~ 
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SECTION IX. 


Zillah and City Judges — Employment of their Private Servants on Public Duties, and 

vice versa. 


ft \ tout an<l nature 
of this prohibition. 


All oicw in the 121. The whole of the officers of Government, employed in the judicial department, 
irnhibHet/uiideTp”! civil or criminal, arc prohibited, undor penalty of dismissal from office, from employing, 
office, from employing directly or indirectly, their private servants of whatever description, or any other persons, 
m P tLr'esccutior U oir not being public officers duly appointed or nominated in conformity with the rides in force 
nn> puMlfe dut.v pplative to such appointments, in the discharge of any part of thoir public duties, or in the 
execution of anv public duty, in which the person so employed may not )mc been duly 
authorized to act. — Reg. 8, 1825, Sect. 2, Cl. 1 . 

ft 

122. The prohibition contained in the Regulation above quoted extends to all individuals 
not being duly constituted officers of the court, and the latter description of persons alone 
can legally be employed in the transaction of any official duties. The enactment in question, 
however, need not, in the opinion of the Court, he construed to preclude persons other than 
the regularly appointed officers of the courts from taking copies of public documents, with 
the sanction of the Judge and Magistrate, for the use of private individuals, at the expend 
of those who may employ them. — Con. 407, 1 1 th Nor . 1825. 

Phih of reff. r>, 123. Such parts of Section 12, Regulation 25, 1803, and of Clause 1, Section 2, Re- 

not g Nation 8, 1825, as have been construed to prohibit Collector* and all judicial officers from 

liulh' pub- employing any persons not being public officers, duly appointed or nominated, in confer- 
{*y i u^oPpapcw** and rn, ty rules in force, relative to such appointments in the discharge of any part 

j.tocmimtfs of thoir public duties, are horeby declared not to extend to the employment of individual* 

in the copying of papers and proceedings, or in similar functions, for the due execution of 

The ruiK prohibit- which the proper officers must be held responsible. The rules however, contained in the 
IhouiI 01 * sailor i clause last mentioned, and in Regulations 2, 1793, and 5, 1795,* prohibiting Collectors 
v ate°sor shliii and judicial officers from so employing, directly or indirectly, their jirivatc servants ofwlwt- 
imaiuintuiitorco H0CV0V description, sliall remain in full force. — Kef/. 3, 1829, Sect. ft. 

Ana from emnioj- 124. The whole of the judicial officers are in like manner, and under the same 

in# a»y public Dinars * ^ 

on ttieir establish- penalty prohibited from employing any of the public officers on their establishment*, not 
ment, (not tarn# pc- r </i r v ® \ . 

oiw or oihariwfcrior being peons, or other interior servants, m personal attendance upon a Judge, Magistrate, or 
cution of any part of other officer of Government in the judicial department, in the performance of any part 
of their private business, or in the execution of any private trust relating to their personal 
concerns. — Reg. 8, 1825, Sect. 2, CL 2. 

4 

Native 125 , If any of the Native officers, now on the cstabH&hraent of any officer of Govern- 
!ii^\uabAeiXompub- mont in the judicial department, shall be disqualified from continuing to hold the office now 
the ^^wtioni W re- held by him, under the prohibitions contained in the preceding section, he shall be imme- 
diately rero^od. from such office, and a successor appointed to it, according to the rules 

office. 

* The rules in these two Regulations refer on)} to Collectors, 
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prescribed in the existing Regulations*. Any neglect of tins requisition will subject the 

party committing it to the same penalty as that provided for in the foregoing section. — tu 

Ibid , Sect, 3. 


128. In all future nominations of Native officers bv the Judges and Magistrates or lu all future nonu- 

d n ° nations of native ofh- 

ofcher judicial officers, wliich may bo submitted to the Provincial courts of appeal and circuit, <•****, jud^t* & wwi*- 

V . . % ; * . lintes to stuii to proy 

under tine provisions ot Regulation 9, 1809, or of any other Regulation in force, the Judge, <ourts, that tht pei- 

_ 4 ‘ , . . . huh nominated is nor 

Magistrate, or other officer making such nomination is required to state explicitly, m atldi- (Unqualified under th<* 
tion to the information called for by the existing rules, that the person so nominated is not [Juiatiun ° Ih 
disqualified umter the provisions of the present Regulation ; and it will, at all times, be the to eiifuiV”' due liw!" 
duty of the Provincial courts to see that these provisions arc observed ; as well as to report » C »4*tIort to**!! 1 ! >* 
any wilful infringernont of them to the Courts of S nth lor drwauny or Nizamut adawlut for uifni^mcntot tbon 1 
the information and orders of Government . — Ibid , Stef, 1. 


SECTION X. 


Zillah and City 'Judy ex — Prohibition of borrmruny from , or hading to , Natives under 

their ojtficiat in fluence. 

127. All covenanted mil servants, in whatever department of the public service they 
may be employed, are henceforward prohibited under pain of dismissal from office, from 
borrowing money from, or in any way incurring debt to, an} Native officer under tlieir au- 
thority, or under the authority of any of their subordinate functionaries or from or to the 
known surety, agent, relation, connection, or dependant of any smh Native officer, or from 
or to any person of whom such Native officer may be known to 1m or to have been the ser- 
vant, agent, surety, or dependant. — Hey, 7, 1823, Sect. 2, (V. 1. 

128. In like manner and under the like penalty, all officers of Government being 
covenanted civil servants, are henceforward prohibited from borrowing money from or in 
any way incurring debt to any manager guardian, executor, anieen. se/.awul, gomashtab, 
farmer, motuwullee, or other person, wdio may in any way be officially accountable to them, 
or from and to the known surety, agent, relation, connection, or dependant of such person. 

— Ibid , Cl. 2. 

129. All Judges of Zillali and City courts, all Magistrates, Joint Magistrates, Regis- 
ters and assistants to Magistrates, all Collectors, and Deputy Collectors of the land reve- 
nue, all assistants to such Collectors or other officers, exercising the powers of such Collec- 
tor, are prohibited under pain of dismissal from office, from borrowing money from or in 
any way incurring debt to any zemindar, talookdar, ryot, or other pei*son possessing real 
property, or residing in, or having a commercial establishment within the city, district, or 
division, to which their authority may extend. — Ibid, Sect . 3. 

130. All persons aro prohibited from lending money, or otherwise becoming in any 
way creditor to any officer of Government, being a covenanted civil servant, in contraven- 
tion of the above rules : — And any person lending money, or in any way becoming credi- 
tor to any such public officer in breach of this prohibition, shall forfeit to Government a 

D 


Civil servant* pro 
lubited from l mi row • 
jiitf inone.y from the 
name officers undo 
thou urthoutv, ami 
thur oonneetiour- 


Aml fiom other 
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sum equal to the amount for which he shall have so illegally become creditor.- 
Seot. 4. 


-Ibid, 


Officers In debt 
contrary to the above 


181. If any officer of Government now in debt shall at the expiration of one year, 
i act at the Expiration ^ r0Tn promulgation this Regulation, be still indebted to any person from whom it 
«t one year. would at such period be illegal for liirn to borrow tinder the above rules, it shall be incum- 

bent on such officer to make known the circumstance to the Governor General in Council; 
ttngmfto report 0mit " an( ^ * u ^ 1C evcnt intimation not being so given, the same penalty shall attach to the said 
officer, as it' the debt had beon incurred subsequently to the promulgation of this Regula- 
tion. — Arid, Sect 5. * 

ncV^pointrnontH^n* 332. manner > ^ any covenanted servant, who may he hereafter appointed to 

6 mfntrm' 1 to 1 the an y office* shall at the time of such appointment, be indebted to any person with whom if 
above rule«, to report, would be illegal for him to contract a loan, while holding such office, it shall be incumbent 
on such servant before entering on the duties of the office, to make known the circumstance 

Penalty for omit- to the Governor General in Council ; and failing to do so, he shall be subject to the same 
tui? to lcport. . , . * 

penalty as if the debt had been contracted subsequently to his being appointed to the said 

office. — Ibid , Sect G. 

penalties to be on- 13,‘». Suits for the recovery of penalties incurred under this Regulation, shall and inn v 

lowed by prosecution * 1 ^ 

at the suit of govern- be instituted under the special instructions of the Governor General in Council, and dull 
incut 1 

be conducted by the Superintendent and Remembrancer of Legal Affairs, or by such olhe* 
officer as Government may nominate for that purpose ; such suits shall be instituted in the 
.Provincial court of the division, within which the transaction may have taken place or the 
louder may reside, or may possess real or personal property. An appeal shall lie from 
judgments passed in such cases, in like manner, as from other judgments passed in origi- 
nal suits, by the Provincial courts and the judgments shall be enforced under the prow- 
si ms of the regulations for the execution of other decrees of the civil courts. — Ibid, Sect 8 

Tht riilah and city 134. From and after the promulgation of this Regulation, no person, being a creditor 
pubiK ri^omu^and of any zillah or city Judge or Magistrate, of any Collector of the land revenue or customs, 
or of any Agent for the provision nf salt or opium, shall be appointed to any official situa- 
pri~. tion on the establishment of the person those creditor he may bo. It shall consequently 
crcditoiH. j je the duty »>f the Hoards of Revenue and Trade, of the Board of Commissioners, and of 
the Courts of appeal and circuit, on receiving the reports prescribed by the provisions of 
Regulation 8, 180.0, to satisfy themselves fully that the Natives, roeommended to fill any 
vacancies on the establishment of the European officers acting under their control respec- 

Dnt y of the boaftb lively, are not the creditors of the latter. With this view, it will be the duty of the said 
fu tiyalr case? 1 coult * boards and courts to make full enquiries on the subject, not only from the officers from 
* whom such reports may be received, but through such other channels as may bo necessary 

* to guard against any infringement or evasion of the provisions of the present Regulation. 

— Reg. 21, 1814, Sect 2. 

© uS^ft^bcabie 1 ^ 335. The rules contained in the preceding section fo** precluding the creditors of the 
wativej public officers aforementioned from being employed on their public establishments, shall be 

creditors, considered equally applicable to the relatives and dependants of such creditors ; the former 
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as well as the latter, shall consequently be equally precluded from being employed on the 
establishments of any of the public officers above described. — Ibid, Sect 3. 


136. Any Native causing himself to bo appointed to any office in opposition to the 
provisions of Regulation 21, 1814, as hereinbefore extended, or in any way knowingly ac- 
cepting office in contravention thereof, shall forfeit to Government a sura equal to ton 
times the yearly salary or allowances attached to the situation, to which he may be ap- 
pointed. — Key. 7, 1823, Sect 7. 


137. The Judges and Magistrates of the Ziliah and City courts, the Judges of the 
Provincial courts of appeal, and the Courts of circuit, and the Registers, to their respective 
courts, and their assistants, or other officers being covenanted servants of the Company 
and the Collectors of the re\enue and their assistants, are prohibited lending money, direct- 
ly or* indirectly, to any proprietor or farmer of land, or dependant talookdar, or under- 
farmer or ryot, or their sureties, and all such loans as have been made in opposition to the 
rej rented prohibitions of Government, or which may he hereafter made, are declared not 
recoverable in any Court of judicature. — Iter/. 38, 1793, Sect. 2. 


Covenanted mci* 
v unt* ol tin* Company 
employed in th< ad- 
ministration of justice 
or the collection nt 
the icwuue prohibit- 
ed lending money t*» 
proprietors or iarnif t s 
of land, Ac on tin iv 

&ureti(‘r», 


138. A bond tuken from the respondent, a landholder in Ramghur, pronounced null and 
void, as being inditcctly, in favor of the dexcan of the Collector of the ziliah, in opposition to a 
special Regulation ; and also as having been obtained by undue influence. — S. D. A. Set Hep. 
19 th Sept. ISOfi, Vol. I l(5o. 


A bond from a land- 
holdti, mchmaly m 
tavoi uftlti* < <>1U itoi s 
dew on, uuli and \oi l 


SECTION XT. 


Ziliah and City Juclyes — Correspondence with Suitors, or with other Courts. 


139. The Judges of the Ziliah and City courts, are prohibited < orrosponding by let- Billdh and city 

* . t .... court* prohibited eor- 

ter with parties m suits, process, or matters, depending before them, or coming within their respondm** vntii par- 

. . ties m »uitK, or *u> 

cognizance. It a party m a suit, or a person amenable to the jurisdiction of the court, person, leapeding 
. ' . . . * . . t . , . i natters cognuabk in 

shall have any matter to represent to the court, he is either to appear in the court m per- the courts. 


son and represent the matter in writing, or make the representation in writing through an 
authorized vakeel. The court is to pass whatever order upon the representation may ap- 


pear to it proper, consistently with the Regulations, and to direct a copy of the order to 
be delivered to the person making the representation, or to his vakeel, under the seal of 


the court, and attested by the, Register. — Bey. 3, 1793, Sect. 19. 


140. The Judges of the Ziliah and City courts are also prohibited corresponding by 
letter with the Provincial courts of appeal [sudder courts] respecting any cause or matter 
beforo those courts, or upon any matters whatever on which they may not bo specially 


“ibitisl oorrespuud 
in<r with the pu\ui 
ciol courts. • 


empoworod so to correspond. When a Judge shall have occasion to communicate to the 
Provincial court [sudder court] any information that may be required from him by the 
court, or which he may deem it necessary to submit to the court, respecting any matter 
or cause that may be before it, he is to certify it to the court by a writing under his offi- 
cial seal and signature. — Ibid. 


141. I am directed by the Sudder dewanny adawlut to inform you, that it is the intention 

1 ) 2 


UuVtobeoliM mil 
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l»y civil courts in their of the Court, in pursuance of Section 13, Regulation 6, 1793, to issue to yout court, and the 
«r>mrmmications with ' _ . _ . . _ , „ , 

the 8. J>. A. Zillah and City courts within your division, ail process to parties and witnesses and ail decrees 

and orders of the court in causes, in the Native languages, but enclosed in an English precept.— 
You will accordingly adopt a similar mode of communication with the court ; and, when you may 
have any information to certify to the court, or any return to make to the orders of the court, 
will enclose in an English certificate or return, copy of or extract from your Persian proceed- 
ings, containing the information to be certified, or the particulars of what may have been done in 
execution of the orders of the court, accompanied by the proceedings of the Zillah or City 
courts, and any original documents requisite, without English translates, unless by the special 
orders of the Court. — I am directed to add, that the miscellaneous correspondence of the court, 
not immediately relating to particular causes, or affecting particular parties, will continue to be 
carried on in English. — Cir. Ord . 20 th April , 1801. 


E?v tension of Circ. 
Or dor of 20th April 
1801, to courts of ap- 
peal an* l zillah courts, 
in communication 
with each other and 
with officers of Govt, 
generally, on matters 
relating to pending 
causes. 


142. The Suddcr dewanny adawlut further desire, that you will transmit copies of their 
circular notice of the 20tli April, 1801, and of the present notification, to the Judges of the seve- 
ral courts within your division ; with instructions to observe the same mode of communication 
in their certificates and returns to your court, or to the Sudder dewanny adawlut, as well as in 
any applications they may have occasion to make to any other court, or to the Collectors, or 
other European officers of Government, for papers, information, or for any oilier purpose ; in 
which cases, copies of or extracts from their Persian* proceedings, containing the substance of 
the application, should be enclosed in a short English address, requesting compliance with the 
application so made : or if it be a case on which the court is directed or empowered to issue an 
order and precept to any European officer of Government, the Persian* copy of such order, or 
an extract from the proceedings containing it (in the language of the record) should be enclosed 
in an English precept, under the seal of the court, and signature of the Judge or Register, requir- 
ing performance of the order so transmitted, within the limited time, or that sufficient cause he 
assigned within such period why the order is not put in execution. — Cir . Ord. \2tk Oct. 1803. 


In miscellaneous re ~ 143. The Courts of Suddcr dewanny adawlut and Nizamut adawlut being of opinion that 

N* r A. C< by -pidgS’ am- whenever any proceedings, on miscellaneous cases, are referred to them, for their opinion, order* 

ffifttratt'n, courts of or information, whether by the zillah and city Judges and Magistrates, or by the Provincial 
rircurt amt appeal, a ’ J J ° ° 

statement of the caw courts of appeal, or Courts of circuit, a statement of the case, and of the point, or points, refer- 
to be submitted m tin- 1 - 

Jotter accompanying red for the opinioja or orders of the Sudder dewanny adawlut, or Nizamut adawlut, should be m- 
prouedings. variably submitted in the letter accompanying the proceedings so referred, I am directed to re- 

quest you will instruct the several Judges and Magistrates within your division to observe this 
rule in future ; and that your court will likewise conform to it, when occasion may arise. — Cir . 


Ord. 21th Feb . 1812. 


Judicial authority A 144. As the practice of numbering letters which obtains in the offices of the Secretaries 

despatched fiomtheir to Government, in this office, and in some of the offices in the interior, is pot universally adopt- 
oflh-e*.. ed, and as it has been found where it obtains useful in facilitating references to letters, without 

the necessity of recapitulating the subject of them ; I am directed by the Court to request that 
you will, from the commencement of the ensuing year, number all that may be dispatched from 
your office, in one continued scries from the commencement to the close of the year. — Cir. Ord. 
Cal. arid West. C. 21th Nov . 1835. 

/ 

* Persian has since been abolished. 
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145. The Governor General in Council directa that hereafter all servants of the Gdvero- The substance ot 

pvptj letter quoted, t»> 

ment, who may have occasion to refer in their letters to any numbered paragraphs of letters re* be given, 
ccived, will, in the margin, state briefly the substance of the several paragraphs to which they 
so refer. — Every letter should as fax as possible be made intelligible in itself, without refe- 
rence to any other document for the elucidation of its meaning, and great inconvenience to the 
public service, besides that of delay, may occasion ally arise from the letter containing the para- 
graphs referred to not being within the reach of the person to whom the letter making such re- 
ference is addressed. — Cir, Ord. 17 th Nov. 1843. 

146. In such cases, fthat is, m all cases in which Regulation 5, 1831, has been introduced] General contitruc- 

, , . , i M ® _ tion Details of esu- 

the general correspondence and periodical details ol establishments will be submitted directly to blishiueut 

(Internment or the Suddcr dowanny adawlut, without tlic mtert ention of the Provincial court. — 

Cir. Ord , Cal. and West. C. 2nd March , 1832. 


147. All references, which the officers in the* judicial department mav have occasion All refei once* t>» 

in- « iii . . I* thv ftuwanb of Ben- 

to make to the Aawatib of Hongal under the provisions contained m Section 10, Regular gaJ to b<* made l* 
tion Hi, 1 70,'l : and generally, all otlier applications, which those officers may deem it ne- thlough^tbe sapt/ot 
ce^sury to make to the Nawaub, sh ill lx* transmitted to his highness through the channel 
of the officer holding the appointment of Supcrintemlant of Ni/arnut affairs, — Reg. 19, 1805, 

Sect. 2. 


iuzaimu affairs 


148. Held that a zillah Judge was not warranted in refusiiur payment of money to a party Correspondence m 
m consequence of objections urged to such payment, in the form of a letter addressed to him by an vuth 

attorney of the Supreme Court* — Rep. Sum. Cases, Ath June, 1836. the judge. 


SECTION Nil. 


Nomination to the Offices of Principal Sadder Ameen. Sadder Ameen and Moon si ff. 


149. T am directed by the Right Honourable the Governor General in Council to request, Rules to be adopt- 

% . s edb> civil judges and 

that in all future nominations) to the offices of Principal Sudder Ameen or S udder Ameen, includ- eoramissioiicrs foi n<» 

ing temporary officiating appointments, you will attend to the following rules) as far as you can. — siffv l ° U °* m °° n 

— Ctt. Ord. Cal. and West. C. 14 th Jane , ) 833, par. 1. 


350. If the Commissioner and Judge, after consultation, agree in nominating the same in- 
dividual, tin 1 Judge will prepare a statement according to the annexed form, and forward it to 
the Commissioner, who wdll fill up tho head Remarks by the Commissioner," sign the statement, 
and forward it to Government — Ibid, par . 2. 

151. If they should not agree, the Judge will still forward the statement to the Commis- 
sioner, who will state his objections under the head “ Remarks by the Commissioner," and 
return it to the Judge with a similar statement of the person ho would recommend. If the Judge 
should, on re-consideration, pfeff*.r the Commissioner’s nomination, the Judge will flU up the head 
“ Remarks by the Judge," and the Commissioner’s statement, sign and forward it to Govern- 
ment ; but if the Judge should adhere to his own nomination, he will return the Commissioner’s 
statement with his remarks to that effect, and al»o state his objections to the person nominated by 
the Commissioner. If, on receipt of this, the Commissioner should adhere to his own opinion, he 
will forward both statements for the orders o£ Government Ibid, par, 3. 
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ol nominees. 
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the office, and how to 
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No person, by rea- 
son of place of birth, 
or 0f descent, in cap - 


152. Under the 11th head of the statement it should be noticed whether the nominee is 
related to, or connected with, any and what persons in office, or of rank or influence, or posses- 
sing extensive property in the district to which he may be nominated, or in any other district ; 
also the degree of estimation in which the nominee was held in the district in which he had 
.been employed or had resided. — Ibid, par. 4. 

153. Under heads 12 and 13, the Commissioner and Judge respectively should distinctly 
state what opportunities he had of making himself acquainted with the character and qualifica- 
tions of the person nominated.— Cir. Ord. Cal. and West. C. 14 th June , 1833, par. 5. 

154. It is expected tlmt the Judge and Commissioner will seek and select persons, other- 
wise duly qualified, who may be known and generally respected to be men of integrity and high 
character. — find, par . 6. 

155. With reference to the orders of Government, republished with the Court’s circular, 
dated 20th June last, in which it is provided, that " Candidates for judicial offices shall certify 
in their applications, that they are not engaged in any trading speculations” the Court are pleas- 
ed to direct that in all nomination statements lbr moonsiffships sent up in future, according to 
the form prescribed by Circular Order, No. 88, dated 14th June, 1833, the Judges will alter 
column 11, the present heading of which is as noted in the margin/ in the mode following * — 
“ Certificate that the nominee is not disqualified by any Regulation, and that he is not engaged 
in trade or trading speculations,” and will supply, beneath, the information required by such al- 
tered heading. — Cir . Ord . 2d Dec. 1842. 

156. Pursuant to instructions from the Government, the Court request tlmt all communi- 
cations heretofore made to them, on the following subjects, be, in future, addressed dnec t to the 
Judicial Secretary : — Appointment, promotion, and transfei of uncovenanted Judges above the 
grade of Moonsiff. Reports of vacancies in the offices of Principal Suddcr Amcen. Suddei 
Ameen, and Moonsiff of the 1st grade, to be made direct, so that the Government may receive 
without delay all information necessary to make the required appointments. 1\ 1th regard to 
Moonsiffs of the 1st grade, a report is also to be made to the Court, to enable them to make ar- 
rangements for filling up the vacant otfioe. — Cir. Ord. 27 th April, J843, par. 2. 

SECTION XIII. 

Appointment of Principal SxiUder Ameens. 

157. It shall be competent to the Governor General in Council to appoint to any 
zillali or city jurisdiction, one or more Principal Suddcr Ameens, with the powers herein- 
after specified. — Key. 5, 1831, Sect. 17, Cl. 1. 

158. The office of Principal Sudder Ameen shall be open to Natives of India of any 
class or religious persuasion. The persons selected for the office shall be appointed by the 
Governor General in Council, and shall receive their mmnuds or commissions from Govern- 
ment, under the signature of the Secretary in the Judicial department. — Ibid, Cl 2. 

159. It is hereby enacted, that from the 31st day of March, 183C, no person what- 
ever sl^ll by reason of place of birth, or by reason of descent, be incapable of being a Prin- 

* Certificate that the nomiuee in not* disqualified by any Regulation, and general remarks. 
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cipal Sadder Amcop, Judder Amoen, or Moonsiff, within the territories subject to the Pro- jMeof Wo* aPs 
sidcncy of Fort William in BengaL~i4c/ VIII. 1836, Sect. 1. * 4 r M 

160. And it is hereby enacted, that every British-born subject of the King, or des- p. s. a. and «. A. 
Cendant of such British-born subject, who shall bo appointed a Principal Sudder Ameen, 

Sudder Amoen, or Moonsiff shall, in respect of all acts done by him as such Principal ^ a^iauve! liAl)i ^ tlt>s 
Sudder Ameen, Sudder Amoen or Moonsiff, bo liablo to the same proceeding as well criminal 
as civil, and shall bo amenable to the jurisdiction of the same tribunals as if he were not 
of British birth or descent. — Ibid, Sect. 2. 


161. The Principal Sudder Amcons will receive such monthly allowances as may be 
fixed by the Governor General in Council. — Reg. 5, 1831, Sect. 17, Cl. 3. 

162. Every person appointed to the office of Principal Sudder Ameen shall, previ- 
ously to entering upon the execution of the duties of his situation, make and subscribe 
before the Judge of the zillah or city in which he nmj he employed, the solemn declara- 
tion required by Section 2, Regulation 18, 1817. — Ibid , CL 4. 

163. fnstead of the prescribed oath, which is required by the Regulations in force, 
the several Native officers referred to in the above clause, '-hall hereafter make and sub- 
scribe, in open court, or in tho established public office, before the Judges, Boards, Col- 
lectors, Commercial Residents, and Agents, or other European authorities to which they 
may be respectively subject, a solemn declaration to the name effect with the form of 
oath heretofore prescribed, except that the word “declare” shall he substituted for 
••swear;” and that the declarer shall not be sworn thereto.— Reg. 18, 1817, Sect. 2, 
CL 2.—“ 1, A. E„ appointed to the office of Serishtadnr (or other head officer, or Moon- 
shee, Mohurror, or N.r/ir,) to the Sudder dewnnny adawlut, or the 2sizamut adawlut (or 

the Provincial court of appeal for the division of , or the Court of circuit for the 

division of , or tho Dowanny adawlut of the zillah eg city of — * — ,) so- 

lemnly swear, that I will truly and faithfully perform the duties of the office to which I 
have been nominated, to the best of my knowledge and ability : that I will not receive, di- 
rectly or indirectly, any present or nuzer, in money or effects of any kind, from any 
party whomsoever, on account of any suit to bo instituted, or wlrnh may be depending, or 
have been decided in the court; that I will not knowing]} permit any person or persons 
under my authority, or in my immediate service, to receive, directly or indirectly, any pre- 
sent or nuzer, in money or effects, from any party or person whomsoever, on account id* 
any suit to be instituted, or which may be depending, or have been decided in the court; 
and that L will not derive, directly or indirectly, any advantages or emoluments from my 
office, excepting such as tho orders of Government do or may autl^rize me to receive.” — 
Reg . 13, 1793, Sect. 4. 

164. In pursuance of the orders of Government, under date the 22d ultimo, I am directed 
by the Court to request that you will cause seals of brass with inscriptions as below to be pre- 
pared and delivered to the Principal Sudder Ameens and Sudder Ameens of your district, charg- 
ing tho expense in your contingent bill. — Cir. Did . Cal P C 8/A March , fVest. C\ loth March, 
1833. 


Monthly allowances 
fixed by G. G. in t\ 


Declaration to b< 
made by the I\ 8, \ 


Oath to be taken bj 
tbe registers and their 
UHftiatnntN, and oth<.* r 
ministerial officers, 
being- covenanted^er- 
> nuts of the coinpan • 


Seals to he used by 

tht r. b. A 
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Ree n, 2,i83i, X65. The provisions* of Section 11, Regulation 2, 1821, and of clauses second and 

>•«? J> v-’ third, Section 2, Regulation 3, 1824, arc declared applicable to Principal Suddcr Atneens, 

turned at a distance or Suddcr Amoens who may bo stationed at any other place than tho fixed station of tho 
non iea uowt. or court, or with jurisdiction within the limits of an,! magistracy, joint magis- 

tracy, collectoiship, or deputy collectorslup. — Reg. 7, 1832, Sect. 17 


A 


Nomination of P S 
on a vacant j 


166 On any vacancy occurring in a principal suddcr ameenship/the Court of Suddcr 
dewanny adawlut shall select and nominate to Government, the three Suddci Ameens best qua- 
lified in their judgment to fill the vacant appointment — Govt Ord 30 th July, 1836, par* 4. 


Order of nomixta- J 67 In every practicable ease, the lule v ltli regard to older ot nomination, or indication 
turn, or indication ot n 

equality of mem of estimated equality by brackets, laid down at the close of the second article, be observed by 
the Suddei court — Ibid, par . 5. 


l*M 
8< i v< d as s 


mtifit have 
A 


168 No person who has not served m the grade of Suddei Ameui, will be considend eli- 
gible foi a Print ipal sudder arm enslnp — Ibid, Note 


PSA to bt in 161) You will be further pleased to take this opportunity of apprising the Pnm mal Sud- 
lormcd tlut tho mobt „ __ . . . _ 

deaerunjtjMtf those of- der Ameens, that a ‘specific report containing tm innus of all Pnueipal Sudan Amt ( ns whost 

!oportodby\ht7uuI{ conduct and proceedings may appeal to mmt that distinction, mil be submitted annually by thi^ 

tu (,oU Couxt to the Honorable the Governor of Bengal — Cii Ord 7 th Oct 1836, Lou n Frounce* 

only. 


PSA imd s A 170 No Puncipal Suddei Ameen or Suddtr Amecn should he appointed to mvdenut 
not to bt appomtt d to 

iistmtN m which they to the inhabitants ol which he is largely irnh bted Cir Orel Cal and Jf e*t C ‘2bth March 
art in debt ^ 


SECTION MV 


Prosecution of Principal Suddcr Atneens 

PSA liable to 171 Pi incipal Sutder Ameens shall be liable to a criminal prosecut ion for conniption 
f or'corrupuon orTx- extortion, or other misdemeanor committed by them in the disiluigo ot any part of their 
iMlm duty, and on conviction before the Court of encmt, shall be subject to hue and imprison 

meat proportionate to the nature and circumstance* of the case blit no Puncipal Sudder 
Ameen shall be liable to be prosecuted for Mant of form, oi for error m Jus proeee dings or 
judgments, lor shall any process be issued against a Principal Sudder Ameen who may be 
charged with corruption, extortion, or any oppressive and unwarranted act of authority, 
unless tho zillah or city Judge shall bo previously satisfied by sufficient evidence that 
thoio is reason to believe the charge to be well founded — Reg. 5, 1831, Sect 26, CL G. 


SECTION XV. 

Appointment of Sudder Ameens . 


Rules regarding the 
aobiinatum of S A 


172 The zillah and city Judges, in conjunction with the Commissioners of Revenue 
and Circuit, shall revise tho present establishment of Sudder Ameens in the zillah* and 
cities <jo which tins Regulation may be extended — ^nd the selection and number of these 
office, as well as of tho Moonsiffs, shall be regulated in luturc in such manner as the 
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Governor General in Council may be pleased to direct, the office being open to Natives of 
India of any class or religious persuasion. — Reg. 5, 1831, Sect 13. [ The situation is now 
open to all ; vide as above , Rule 159 of this Chapter .] 

173. Similar sunnuds shall also be granted to all persons, who may bo hereaftor ap- Similar aunmtds 

pointed to the office of Sudder Ameen. — Reg. 23, 1814, Sect 65, Cl 2. [ Shice the pro- ami^ns who be 

mulgation of Reg . 5, 1831 it ha* ban the practice for Government to give the order a PP° mteii 

appointment to the Sadder Ameem s.] 

174. Every person, who mav in future be appointed to the office of Sudder Ameen, Form of oath to be 

4 , 1 1 # taken and subscribed 

shall previously to entering upon the execution of the duties of his situation, take and sub- by s A hereafter 
scribe an oath according to the form prescribed in the Appendix, No. 8, before the Judge 
of the yillah or city in which Ik 4 may be appointed to officiate 1 , but the Judge is empower- 
ed in all cases, in which he may deem it expedient, to exempt such Sudder Ameen from 
taking the oath, and in lieu thereof to cause lam to subscribe a solemn declaration to the A solemn declare 
same effect. — Reg. 23 1814, Sect 06 — “ I, A. R., appointed to the office of Sudder Ameen InUeuof oath i,l,ltWd 


of the zillah or < ity - 


do solemnly Muar, that in thr* trial and determination of all 


Sec 9 & 10, of tins 
t tpplu able to fe 


suits which may come under my eogni/amc, and m the c\o< utnm of all the other duties of 
my office, J will act according to tin* best of my abilities and judgment, without partiality, 
favor, or affection ; that I will not diiectly or indirectly receive, or knowingly allow any 
other person to receive, any money, effects, or pioperty, on account of any suit that may 
come before me for decision, or on account of any public duty which I liny have to execute; 

J will stnetlv adhere to all the mlcs prestnbrd for mj guidance ; and 1 will in all respects 
truly and faithfully oxe< utc tin* trust u posed m me.”— Apptmln No. 8, to Rig. 23, 1814. 

J75. The provisions of Sections 9 and 10 of this Regulation arc* hereby declared 
to bo applicable to Ilia office oi Suddei Ameens as well as to t Fiat of Moonsiffs ap- A '"whose i utchemes 
pointed under this Regulation , the Sudder Amoens arc* to hold then i ut cherries at the phitos as the judges 
station where the Zillah or City court is hold, in such convenient places as the Judge nwy r<<t 
may direct — Reg. 23, 1814, Stef 67 

176. The provisions of Section 11, Regulation 2, 1821, and of c lauses second and Sec u,nirJis>i, 
third, Section 2, Regulation 8, lb21, are declared applicable to Ihmupal Sudder Amoens, i, ippiu.I 
or Sudder Ameens wbo may be stationed at any othei pl.no than the fixed station of 1* A^moned^at 0 ! 
the Zillah or City court, or with juriscbction within the limits »>f any magistracy, joint ma* l!omt U tr ° m /lUah 
gistracy, collectorsliip, or deputy eoHcUorship . — Reg 7, 1882, Sect. 17. 

177. In pursuance of the orders of Government, unde r d itc the 22d ultimo, I am directed Form and msmp- 

by the Court to request that jou will cause seals ofbriss with inscriptions to be prepared and b^Uu “ std 

delivered to the Fimcipal Siuhhr Ameens and Suddti Ameens of your district, charging the 

expense in your contingent bill. -Cir. Ord. Cal C. s th Marik, West. C. loth March 1833. 

178. On any vacancy occurring in a sudder amconship, by death, removal from office, or Rnlrtobeobsmed 
other cause, the Court of Sudder dewanny adawlul shall select from the several district l^ts, oftiu of s' A° 5 ^ 
(alter calling for any information which they may deem requisite with respect to any of the no- 
minees, and referring to the records of their own office,) and submit for the consideration of 

E 
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Government, the names of the three Moonsiifs best qualified in their judgment to fill the vacant 
appointment. — Govt. Ord. 30 th July 1836, par. 3. 


S. A. most be one 
of three mooiwifli re- 
<:ommenclpd,and must 
have served as moon- 
siff. 


179. In future no Sudder Ameen ia to be appointed, except he be one of three Moonsiffs 
recommended for promotion by the sudder court, and unless he have served as a Moonsiff 
for at least twelve months previous to the date of recommendation. — Govt. Not. 4 th Aug. 1840, 


par . 11. 


Parte of 23, 
181 4, and 2 , 1821, res- 
cinded. 


180. Such parts of Regulation 23, 1814, and of Regulation 2, 1821, or of any other 
Regulation in force, as authorize Sudder Ameous to receive as a compensation in original 
suits and appeals decided by them, or adjusted before them by razccnamah, the amount of 


the institution fee, or stamp duty substituted for such fee. on the suits or appeals so decided 


or adjusted, are rescinded, and shall have no operation after the 30th day of April, 1824. 


— Reg. 13, 1824, Sect 2, CL 1. 


8. A. to reurive 181. From the first day of May, 1824, the Sudder A in eons shall In lieu of the fee 

monthly allowances • 

in lieu if feeh. and compensation abovementioned, receive from Government such monthly allowances as 
may be fixed for them respectively, by the orders of the Governor General in Council. — 
Ibid, CL 2. 


Mahometan ami 182. The Mahomcdan and Hindoo law officers of the Zillah and City courts, shall 
not necessarily s. a. not be deemed Sudder Amecns ex-officio, but shall be eligible to the office like other indi- 


viduals. — Reg. 5, 1831, Sect 14, CL 2. 


Law officers eligible to Moonsiffships ami in case of particular merit to the post of Sadder 
Ameen without an examination. Vide page 41, JVo. 227. 


Appointment of S. 183. I am directed by the Court to forward to you an extract of a letter from the Scere- 
powers*^ tary to the Government of Bengal in the Judicial department, in reply to a communication from 

the sudder station. court recommending that the best qualified Moonsiff in the zillah should be appointed to 

discharge the duties of Sudder Ameen of the district, in addition to his regular duties as Moonsilf 
of the sudder or first division of the district. The suggestion having been sanctioned by Go- 
vernment, you will be pleased immediately to select the best qualified Moonsiff in your district, 
and to submit in the prescribed form through the Commissioner, a recommendation to Govern- 
ment that he be nominated Sudder Ameen of the district and Moonsiff of the sudder or first 
* division of the zillah. On receiving the authority of Government to nominate an individual 

to this office, you will, agreeably to Section 15, Regulation 5, 1831, refer to this officer in his 
capacity of Sudder Ameen all suits between the value of 300 and 1000 rupees which may now 
be pending before any other tribunal. As Moonsiff of the sudder division, he will of course re- 
ceive and try all suits not exceeding 300 rupees, provided the cause of action shall have arisen 
within tlie limits of his jurisdiction. I am directed to inform you that the principal object con- 
templatcd by this arrangement is to relieve the file of the Principal Sudder Ameen of your 
court from all cases between the value of 300 and 1000 rupees that are now necessarily retained 
thereon ; and thus to enable that officer to afford you greater assistance in the disposal of the 
arrear of appeals pending in your district. You w iU therefore be careful to strike out of the file 
of the Principal Sudder Ameen every case under the amount of 1000 rupees, referring them to 
th' /Moonsiff or to the Sadder Ameen, unless any special reasons should exist fir a contrary 
arrangement. On these instructions being duly, completed, the Court request you will furnish 
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a report on the arrangements you may have made, noting the number of cases that you have 
transferred to the file of the Sudder Ameen, together with any other observations that may 
appear to you necessary to be submitted for their information. — Cir. Ord. 3 d April, 1835, 
IsOioer Provinces only. 


SECTION XVI. 

Sudder Ameens — Civil Actions and Criminal Prosecution against them. 

184. Moonsiffs shall be liable to an action in the civil court for corruption in the M<>oiu.ifts mav i«> 

fiuwl ior corruption in 

discharge of tlicir trust, or for extortion, or for any oppressive or unwarranted act of au- the civil courts and 

^ , 1 i , n liable to disci otioriar) 

thority ; and upon proof of the charge to the featiMitetion oi the Judge, he shall cause the costs and damages, 
offender to pay such damages and costs to the party injured as may appear to be equit* 
able. — Reg. 23, 1814, Sect. 10, Cl. 1. 


18f>. Moonsiffs shall also be liable to a criminal prosecution for corruption, extor- Moonsiffs nun be 

1 t prosecuted cnmmalh 

tion, or other misdemeanor committed by them in the diseluice of any part of their duty, in mtain cases and 

. i / , » . * . J 1 ' liable to fine and inl- 

and on conviction before the Court of circuit shall be subject to fine and imprisonment pro- pusonmeut «m con 

porfionale to the nature and circumstances of the easo ; but no Moonsiff shall be liable to p 10l4 . Nh not u > 

be j»rosccuted for want of form or for error in his proceedings or judgments, nor shall any 

process be issued against a Moonsiff, who may bo charged with corruption, extortion, or any ' M,jun - n,t0 

oppressive and unwarranted act of authority, unless the Judge shall he previously satisfied 

by sufficient e\idonee, that there is reason to believe the charge 1 lb be well founded. — Ibid, 

CL 2. 


18b. The provisions of Section 10 (as above) of the licgiilatinn. mv hereby dr ‘dared 
applicable to the office of Sudder Ameens, as well as that of MoomiftV-- Ibid , S\ct, b7. 

[ The several Government Orders of 1 oth January , VMM, punted in this icm k indented as be- 


8 A *- cut eh ci lies 
shall be held in such 
plat cs a* judges may 
dim t 


low have never been incorporated with any law, but may be found useful Jar the information of 
suitors and the Courts . J 


1ST. On the principles stated in the letter of the Sudder court, actions under Itegula- < harjrphni cnmip- 
tion 23, 1814, Sections 10 and G7, aaainst Moonsiff*, Sudder Ahum ns, and Principal Sudder tiv<* judges to liftn< d 
Ameens, for corruption, extortion, or any oppressive or unwarranted act of authority, which 
il proved, would subject tin* offender to pay damage** and costs to the party injured, should 
be preferred to and tried by the zillali and city Judge, subject to an appeal to the Sudder 
dewanny aduwlut. — Govt. Ord . 15/4 dan . 1834, A o. 7 


SECTION XVII. 

# 

Moon si Js — Rales regarding their Examination. 

Rules for the Examination of Candidates for Moonsijfships, passed by the Right Honourable the 
Governor General in Council , on the 4/4 of August, 1840, and at subsequent dates. 

188. That at each three zillali stations in the North Western Provinces and four in Bengal PmMoiui comm t 
to be selected by the Governments of those presidencies respectively, there be appointed a divi- X7 th!Xum,!ben’ U ' 

K 2 
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sional committee of examination, consisting ordinarily, besides such person or persons as the 
Government may think lit, of— 1. The Commissioner of the divisiou in which the station is 
situated. 2 . The zillah Judge. 3. The Magistrate. 4. The Principal Sudder Araeen or 
Principal Sudder Amcens of the station . — Buie 1, Mh Aug . 1840. 


Applications Tor 189, That all candidates for moonsiffships be required to send in their applications for 
ntaiid to That examination to a zillah Judge of the division within which they desire to be examined ; at least 
two months before the examination to be held — but that no such applications shall be presented 
to the Judge who is a member of the examining committee . — Jink 2, Ibid. 


The date of the re- 
ceipt of hr application 
tor certificate ot elia- 
lactet, to be noted 
down 


190. I am directed by the Court to request (with reference to the second clause of the 
Rules passed by Government on the 4tli August, 1840,) that you will note the date of receipt on 
every application for a certificate of character, which may be presented to you by persons de- 
sirous of becoming candidates for the odice of Moons iff. The date may be conveniently enteml 
immediately under the application at the head of the tabular form — Rule , 10/7/ Du 1841 


Z. judffe will certi- 191. That the zillah Judge, after making such enquiries as he may deem pioper, m order 
rlL^be to ascertain that nothing exists against the character of the applicant to rendci hrni unlit loen- 

joy the privilege ol examination, shall certify on the IVe of the application, that the appln ant 
may be examined. — Rule& } Mli Aug . 1840. 


Examinations to l>e 19 ?. The Court are pleased to intimate, with the sanction of the Government, that the < ta* 
»ld om.c a yai m ; natlon 0 f candidates for the office of Moon sill shall in future h< held once a )eai, at it* com 
menccmont.— Buie. 23rd Dec. 1812. 


Mode of conducting 193. That the examination shall be conducted by the committee in siuh manner as slmll 
the < xammatitm f rom time to time be prescribed to them by the Suddu dewanny adawlut . — Rule 5, Mh Aug. 

1840. 

l xammmji commit- 194. That at the conclusion of the examination, the committee shall grant to such ranch- 
mluo’tlf.' dates as they may deem proper, diplomas of fitness for employment as Moonsiffs, after sud) form 
cunduUti s as t ] ie Judder court may proscribe, and at the <*amt time forward duly certified lists of such can- 

didates to the Sudder dewanny adawlut — Rule (i> Ibid. 

Thin tiiplom i w ill lx* 195. That the possession of such diplomas shall entitle candidates on application, to be re- 
dauon t0 for U,> "T' 1 nt commended by zillah Judges, and Commissioners foi vacant moonsiffslups, and to be appointed 
nioonsittsltie t0 snc jj vacan t moonsiflfohips by the Suddei dewanny adawlut before any candidates not posses- 

sing such diplomas. — Rule 7, Ibid. 

Rule ill case theic 1%. That in case any zillah Judge shall, by reason of having received no application lrom 

from 'a jwiSfil'uiowi- a candidate with a diploma, nominate to the Sudder, to fill an existing vacancy, a candidate 

.iff when a vat aui y Wlt ], (mt a diploma, the Sudder court shall appoint to the vacancy anyone from among the lists 
occurs. * 7 

. of passed candidates, who may bo willing to accept the vacant appointment ; but the Suddei 

court shall not delay the appointment l'or the purpose of making enquiry as to the willingness 
of any individual on the lists. On the contrary, if no application should bebefore them from any 
such person when the Judge’s nomination may be taken into consideration by the Court, they 
shall, unless they be aware of other objections, appoint provisionally the candidate recommended 
, by the zillah Judge, subject to his obtaining a diploma in*due course under the following rule.— 
RbieS, Ibui. 
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197. That in qase any person not possessing a diploma, l)e hereafter appointed a Moonsiff 
under the last rule, he be required to present himself for examination to the divisional committee 
at the first examination held after the expiration of six months, from the date of* his appoint- 
ment, and that if he then fail in obtaining a diploma of fitness, his appointment be deemed 
vacant . — Rule 9, Ibid . 

198. That after effect has been given to these rules, if the Judge of a district have good and 
sufficient grounds to believe, from any proceeding or other information officially before him, 
that any Moonsiff under his control not previously examined, is not sufficiently qualified to dis- 
charge in a proper manner the duties of his situation, lie may, with the concurrence of the Com- 
missioner, require such Moonsiff to present himself for examination before the divisional com- 
mittee at their next meeting, and any Moonsiff, who being so required, may refuse to submit to 
examination or being examined may fail to pbtain a diploma, shall forfeit his appointment, 
and shall not be reappointed to a moonsiffship until he obtain a diploma of fitness .— Rule 10, 
Ibid. 


199. Tin* Court are pleased to direct that Judges, who mny require Moonsiffs to present 
themselves before the divisional committee for examination, in pursuance of the 10th section of 
tin* Rules passed by the Supreme Got eminent, under date the 4th August, 1840, shall intimate 
the same to the committee at least fifteen days before their next hall -yearly examination. - 
Rule, 28 tk June , 1842. 

200. The examination to be partly viva voce and partly written answers to prepared ques- 
tions. — Rule 1, 8th Dec . 1840. 

201 . The questions will he framed by the Court of Sudder dewanny adawlut, from the regu- 
lations and rules of practice, for the guidance of the Courts of civil justic< , and will fee forward- 
ed by them to the examination committees, on the receipt of the prescribed reports, informing 
them that examinations are about to be held. — Rule 2, Ibid. 

202. The questions to be answered by the candidates, without reference to books or other 
sources of information, in the presence of two members (one of them being the Judge, or Com- 
missioner of the division,) of the examining committee. The several members of the committee, 
however, shall examine the replies, and report on the eligibility of the candidates. Candidates 
will be at liberty to give their replies in whatever language they please, but it will be the duty 
of the committee to satisfy themselves, that every candidate who ro.iy be considered qualified in 
other respects for the situation of Moonsiff, possesses aLo a competent knowledge of the prin- 
cipal vernacular languages of the country. — Rule 3, Ibid. 

203. After tho candidates shall have delivered then written replies to the questions,' the 
papers of a MoonsifPs case, which has been decided on its merits, shall be read by a Mohurrir 
seriatim , the final decree excepted, to the several candidates, who shall then be required to re- 
cord, in any language they may prefer, their opinions on the points at issue between the parties 
and* the manner in which the suit ought to be decided, agreeably to the Regulations and the 
law of the parties. The opinions thus recorded shall be examined by the whole of the com- 
mittee, to enable them to judge of the capacity and intelligence of the candidates. — Rule 4, Ibid. 

204. On the close of the examination the replies of the%uceessful candidates to the written 
questions shall be forwarded to the Sudder dewanny adawlut. — Rule 5, Ibid. 


Person not having 
a diploma if appoint- 
ed M. to be subse- 
quently < xainmed. 


If the judgo thinks 
an unpaged lmxmftift 
incompetent, hi may 
subject him to an 
examination 


Notice of htteu» 
da) s to bo given tot Ik 
examining commit- 
tee 


Nature of the exa- 
mination. 


Questions how to bo 
framed b> the IS 1).A. 


Mode oi examina- 
tion. 


Oimdiilntes will re- 
cord their opinion on 
the points at issnc m 
a moonsiff* s ease 


Replies to questions 
to be sent to b 1) A. 
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Oral examination 205. The oral examination shall he conducted by a full meeting of the examining commit- 
tee, who shall examine each candidate separately by questions from the Regulations relating to 
the constitution, extent of jurisdiction, powers, and course of procedure of the courts of the Na- 
tive Judges . — link 6, Ibid. 


Committee will give 
diplomas to snccess- 
tul ( andidates. 


206. At the conclusion of the examination, the committee shall, os directed in the 6th of the 
Government Rule 5 !, grant to such candidates as they may deem proper, diplomas of fitness for em- 


ployment an Moonsiffs, according to the form furnished to them by the Sudder court, and at the 
same time forward duly certified lists of such successful candidates to the Sudder dewanny 


adawlut . — Rule 7, Ibid . 


Modi* m which th<* 207. Diplomas shall be granted by the mofussil committees only to those candidates who 
™ iijf pro< pVoTeidid- may answer correctly the whole of the questions forwarded by the Sudder dewanny adawlut. 
ing diplomas Should a mofussil committee be of opinion, that a candidate who may not have answered all the 

questions, is otherwise eligible to the ofhee ot Moons iff, on any special grounds, they shall 
forward the written replies of such candidate, with a statement of the grounds on which they 
consider him entitled to a diploma, for the consideration of the presidency ccntial (ommittet, 
who will decide whether the candidate shall receive a diploma oi otheiwbe Tins rule doth 
not apply to the presidency committee, whose powers will continue as btfore — Rule S, /bid. 

< oho of ^qualify oi 208. When the members of any committee arc equally divided in opinion a> to the prn- 
wites m th< commit- . , , , , , 

priety of granting or withholding a diploma, such equality of vot< s ‘•hall be held to undci tin 

candidate ineligible. — Rule 9, Ibid. 


Nona mix i unvote 
im a icltttm* 


209. No member of any committee sliall vote regarding any candidate to whom lie may be 
in any wuy related . — Rule 10, Ibid. 


LM < xatmimiiou aU 210. Candidates who may be rejected al one sitting of a committee, shall bo entitled, at the 
(Isstul <'iiulidan\ ,U " expiration of any period which the committee may fix upon, with reference to the degree of 
knowledge evinced by such candidates, when examined the first time, to appear a se< ontl tune 
before them for examination : provided, however, that such candidates shall renew then 
certificates from the zillah Judge previously to the second examination. — Ruh 1 1, Ibid 


Rnkstpcpiiiliiigthe 211. The zillah .Judge, to whom application may be made for a certificate, shall, after muk- 
idife s < t rtitu ate . . , i . , , 

ing such enquiries as he may deem proper to ascertain that the applicant is a person of i expect- 
able eminent on*, good character, and suitable attainments, ceilify on the lace of the application, 
that the applicant may be examined, II, however, the enquiries made on these points prow 
unsatisfactory, or if the applicant be unable to produce credentials to his respectability, pist 
conduct, and general qualifications, the Judge sliall decliue compliance with the application. — 
Rule 12, Ibid. 


F omi ofjudgc’e cei - 212. The certificate to be granted by the Judge shall be in the following terms I do 

hereby certify that I have satisfied myself that the bearer of this certificate, A. B., is a man 
fully fitted, by respectability and good character, to fill the office of MoonsifT , and, from the 
enquiries I have made, I have every reason to believe that he is qualified, from his past conduct, 
and general information, to enjoy the privilege of examination for the office of Moonsiff.”— 
Rule 13, Ibid. 


Fartbci rule de- By the third clause of tile Rules for the examination of candidates for Moonsiffships, 

higher standard 0 of passed by the Governor General on the 4th August, 1840, thczilluh Judges were required to cer- 
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tifjr as to the fitness of applicants to enjoy tlio privilege of examination. It appearing, however, 
that certificates of fitness were granted to applicants without sufficient discrimination, a parti- 
cular form of certificate was enjoined by the 13th clause of the rules passed by the Governor of 
Bengal, under date the 20th April, 1841, and the points on which enquiry was expected to be 
made by the zillah Judges were indicated in the previous clause. The Court now deem it 
necessary to communicate to you the following remarks, which were submitted by them to Go- 
vernment, regarding the standard of character and acquirements to be required from those who 
offer themselves as candidates for the office of MoonsifT, and which you are requested to keep 
in view in disposing of applications for certificates : “ The Court are persuaded that Ilis 
Lordship will coincide with them as to the necessity of requiring a higher standard of character 
from future candidates than what the merely negative and equivocal terms of the certificate* 
serve to indicate. They would suggest that the zillah Judges he required in future to make par- 
ticular enquiries into the situation and circumstances in life of applicants, and to give cer- 
tificates to none but those whom, from their general respectability and intelligence, they con- 
sider calculated to do honour to the office of MoonsifT, and e\ontually to the higher offices to 
which, under the recent rules, a creditable discharge of the duties of a MoonsifT can alone 
render individuals eligible. A proper degree of care in this point, on the part of the zillah 
Judges, will obviate the necessity of the examining committed pa) mg attention to any thing 
but the acquirements ami qualification of the candidates to which, in the opinion of the Court, 
those bodies should strictly confine them selves/’ — Or. Ord . 17 th I)<(. 1811. 

214. The certificate shall then be transmitted to the Sudder dewanny adawlut, who, if they 
be aware of no objection, shall certify as follows : — “ The Sudder dewanny adawlut, having 
inspected this certificate, me aware of no objection to the examination of the candidate.” 
(Signed) A. lb, Herjtstrur. — Iiult J 3, 8 th Dev . 1810. 

215. W hen a candidate appears before a committee, if' they shall be aware of objections to 
his examination, on the score of character, they shall refuse to proceed v lth his examination, 
and shall declare their objection in writing, on the face of the certificate, and transmit it to the 
Sudder dewanny adawlut, for such orders, or for such further enquiry, as the Sudder dewanny 
adawlut may think proper. — Huh 1 4 , Ibid. . 

216. 1 am directed by the Court to forward to you fifty copit s of the form of application 
and certificate to be used when persons express an intention of pit senting themselves before the 
committees for the examination of candidates for the office of MoonsifT, and desire to receive a 
certificate of their fitness to undergo examination. These 1 forms, you will be pleased to observe, 
are to be filled up in English, and to be sent, when duly filled up to the Court, for transmission 
to the respective examination committees. 

The application of Inhabitant of . 

Whereas I am desirous of becoming a candidate for the situation of Moonsiff, 1 request, 
that after making the necessary enquiries, you will grant me a certificate prescribed by the 
Buies for the examination of candidates, dated the 4th August, 1840, and published in the Ga- 
zette of the 15th idem. 


character and quali- 
fications m candi- 
date*. 


Confirmation of cei - 
tificatc by S D A. 


Committee may re- 
fuse to proceed with 
the examination it 
they are aware of ©b- 
jei lions to the cainli- 
< late* character 


Form ot application 
and crititie.it> 


♦ The rescinded form of certificate n> alluded to. 
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Chief magistrate of 
Calcutta and ciriam 
of the mofussil judges 
ma> giant icrtlfi- 
ifttC? 


Pnnujuls of iol- 
h and st hools may 
guilt tin m 


Additional rules foi 
eiruftcatos. 


1 

2 

3 

4 

5 

C 

7 

8 

Name of 
tho appli- 
cant ami 
that of hn 
fathci 

Ago. 

Keliffion 

and 

caste. 

Family re- 
sidence, viz. 
town or vil- 
lage, pur- 
gunuah aud 
zillah 

Statement of 
pant employ- 
ment m the 
Hervice of Go- 
vernment. 

Statement of 
landed oi other 
property be- 
longing to the 
nominee and 
* hero situated 
* 

Statement of 
whether the ap- 
plicant in a deb- 
tor or cieditoj of 
other partied, and 
if so, the place of 
residence ot his 
debtor oi ci edi- 
tor. 

Certificate of the Judge, 



i 

i 

. 

j 



: i 

I do hereby certify , 
that I hate satisfied 
myself th.it the bearer 

of this certificate 

is a man fully fitted by 
respectability & good 
character, to fill the 
office of Moonstft, and 
from aiqume-t 1 hau* 
made. 1 h.no liny 
liusun to belli \e that 
hi is qu.ihfi< <1 from 
his past umdmt and 
gen oral informal uni < 
to injoy tlu privilege 
of i xaimnation for thi 
office of Mounsiff 


Zillah * | Judy? 

The 18 . J Remarks of the Smldcr Court. 

— Ctr. Ord. lDtli April , 1841 . 


217. The Chief Magistrate of Calcutta and the Judged of Patna, Moorshedabad, Dacca, 
and the 24-lhirgunnahs, are authorize d to grant certificates to candidate s for monnstflfahips, in 
the manner in which such certificate* have heretofore been granted by the other authorities. — 
Jink J, mil May 1812. 

218. The Principals of the seveial schools and colleges under the control of the Council 
of Education, are in like manner authen/ed to grant certificates to bona jide students of their 
respeeth e schools and colleges, such ei rtilicates to be countersigned by the Judge of the zillah 
m which tl e school or college may be situated, after that officer shall have satisfied himself that 
the candidate is a fit person to be admitted to examination.— Huh 2, Ibid — Where there is no 
Principal, the Secretary to tho local committee should grunt the certificates referred to in the 
above panigraph. — Cir. Council of Ed ucat\on, 18 th May 1842. 

210. In addition to the usual remaiks m the last column, all certificates shall bear on then 
the result of the Judge’s enquiries into the character and respectability of the candidates, 
together with any particulars relative to their family and connections which may seem worthy 
of notice.— link 3, 20th May 1842. 

220. No cei tnlcates are to be granted but to persons who may be inhabitants of or employ- 
ed within the jurisdiction of the oiticex granting it.— Rule 4, Ibid* 

221, Persons under the age of 21, are not eligible to examination. — Rule 5, Ibid . 

In renewing the certificates of persons who have already undergone examination, the 
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Judges tire to mention in such certificates the number of times the candidates have been examin- 
ed, with reference to which the Court will decide whether they will admit the candidate to re- 
examination . — Rule 6, Ibid . 

* 

223. No certificates are to he granted, as at present, later than two months before the half TViiorl for giving- 
yearly examinations, one month previous to which the Judges of Patna, Moordif dabad, Dacca, Leitl * liatCfi 
and the 2 l-Purgunuahs will report to the Court the number of candidates whose names are re- 
gistered for examination . — Rule 7, Ibid. 


224. Individuals whose names are at the head of the Ii*t of candidates who have received 
diplomas, shall, on refusal to proceed to any station to which the) may be appointed, have their 
name* placed at the bottom of the list, and wait their turn accordingly . — Rule 8, Ibid . 


P< nalt> fond using 
to go to a station to 
which the MKioshiLl 
undulate inn be ap- 
pointed 


SECTION XVIII. 


Moomiffb — their Appointment and Jurisdiction. 

22.1. In modification of the precisions contained in Sections 6 and 7. Regulation 23, ituies fortiienonn- 
1S14, and Section 2, Regulation 2, 1821, the Judges of the Zillah and City courts* in con- 
junction with the Conimivdoner of Revenue and Circuit, shall reuse the existing establish- 
ment of Moonsiffs in the /ilia I is and cities to width this Regulation may be extended, and 
the ^election and number of those officers shall be regulated in *ikIl manner as the Gover- 
noi General in Council may be pleased to direct, the office being open to Nath es of India 
| Vide Rule K>9 of this Chapter.] of any class or religious persuasion.—/?^. 5, 1831, 

>Vr/\ 3. 


22(5. The zillah Judges will nominate as at present, through the Commissioner of thedi- Zillah jud^o will uo- 
\ision, to the Couit of Suddcr dewanny adawlut, all individuals pioposid for the situation of nuual ° moouslft 
Moonsill. — (out, Orel . 30/7/ July ]h3(>, Seet, 1. 




227. With the sanction of Government, the Court of Suddc r dewanny adawlut, for the 
Lower Provinces, aro pleased to notify, that law officers of Zillah eoints will be, in future, con si- 


Law officers digri- 
bh* to inoonsiffshi)>H 
without examination. 


lered eligible to moonsifiships, and, in eases of peculiar merit, capantv, and long previous experi- 
ence', to the office of Sudder Amcen, without undergoing the ordeal of an examination. — Cir. 
Ord. 23 d Any, 184 1* par. 1. 


228. The Judges of the several zillahs and cities shall on the receipt of this Regular establishment 

lion prepare and submit to the Provincial court a new establishment of Moonsiffs, whose lo- ,!n 

cal jurisdictions shall lie so arrangod as to correspond exactly with those of the thapnahs Ihos^oT^^ 
or local police jurisdictions. They shall at the same time report to the Provincial court om L i!x 

the name of the town or village in each jurisdiction, which may he most centrical, or other- tlu /h ^ tlh 
wise most conveniently adapted for the establishment of cat'll Moonsiffs cutclierry . — Rey. 23. 

1814, Sect, 0, CL 1. * 


229. The jurisdiction of the Moonsiffs shall have the same local denomination as that 
of the corresponding police jurisdiction. — Ibid, Cl. 2. 


,1141 INHIt llUll 


liiooiisifts to haw* the 
same local denomma 
turn a^ ( om spondnu 

230. The Provincial courts [tho Suddcr courts] are empowered to include two or 1 uiiiPOoilwT.iiti 
more entire police jurisdictions within that of ouo Moonaff, and to abolish any of those of- 
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risibcfcion of moon- 
blfls 


Power exercised by 
S l) A of reducing 
the numbet ot moon- 
nilhhips. 


Pi ovmcul courts 
empoweud to in 
»icast th< minihirot 
wmonwH** on tlu rt- 
t'omini rid ition ot .i 
t ity oi /illahjuifp 


Judge rnnnot of 
himself transpose tlu 
inoomufrs 


Seals oi uiooiiaifts 


liwei iptum of tlic 
seal 


jfcfrwuaiflk hence- 
forward not to be paid 
by fees 


fires whenever local or special circumstances may in then* judgment render it expedient : 
they are further at all times authorised to cause the outcherry of a Moonsiff to he moot- 
ed from the town or tillage in which it may ho held to any other town or village within 
the limits of the Mine Moonsiff s jurisdiction, which may appeal more convenient. — Ibid, 
Sect . 7. 

231. The Couifc have already in several instances exercised the power heretolore vested 
in them of reducing the number of Moonsiils. To enable them 4 ltowcvei\ to provide for sitch of 
those mdividiuls, who may be considered deserving, in the districts in which their services may 
bo nquiied, they request that you will liiinudiatoly submit, in the accompanying iorm, a descrip- 
tive list of all Moonsiffs appointed undtr Regulation 5, 1831, who have lost then situations 
through no fault oi their ow r n, but in consequence of the abolition of their moonsiffships. You 
will be pleased to slate distinctly m the proper column your opinion of the qualifn ations, tim- 
iactci\ and past conduct of each of the individuals and forwnd the stit< men! tlnough tlu Com- 
missioner, that he may add his own opinion on the subject — Cit. Ouh Cal . and fhsf C. 21 st 
AW. 1884. * 

282. If the civil business within flic limits of <i thamnih tannot com on lent I \ he dis- 
charged by one Moonsiff, as prosit died h^ Sod ion 6 Regulation 23, 1M4, the lYovinml 
courts [the suddor courts] aro heiclrv autlioi i/ed, on the mommendation of ihemj or 
zilla.li Judge, to augment, from time to tunc, the number of those oftueis as < mini slum <s 
may require.— /icy. 2, 1821, Si ot *2 

233. I am directed by the Couit to acknowh dge Ihc receipt of your l< ttr l ot tin 1 Ot h in- 
stant, and in reply to inform you that the Couit do not considei you [the /illah Judiu ] <oiupt- 
tent to remove a Moonsiff (rom one ]ui isdit tion to imothei without a ri ten nc ( , tluough th< Com 
nnssioncr, to them. —Con. 832, Cal . C. 2 *th Sipt . 1833, Wist C. IS th Oct 1S33. 

231. In pursuance of the ordeis of Gov eminent, I am directed hy the Couit to iequ< st that 
you will cause brass seals, one inch and a halt sqtnre, with the inscriptionm Persian and lh ngaht 
orNagree, according to th( current language ot the district, to be prepared and deliwud to tlu 
Moonsiffs in your jurisdiction, and chaigt the expense in your contingent bill. — Cn . 0/d. Cal 
C. 18 th Jan . 1836, West. C 18 th Marik 1836. 

235. In modification of the Cneukii older, undor date in the Lower Provinces the 8th 
January, and in the Western Provinct s the 18th March last, I am directed to request that in the 
Persian, Bengalee, or Nagrce inscription on the seals which }ou were required by that order to 
picpirc for the several Moonsiffs of your district, you will omit the word “ thannah,” and merely 
insert the name of the sudder station at which the Moonsiffs ordinarily reside, or by which their 
moonsiffships are respectively distinguished.— Or, Ord . Cal and West. C. loth Apnl 18&6. 

23G. Such parts of Regulation 23, 1814, and of Regulation 2. 1821, or of any other 
Regulations in force as authorize Moonsiffs to receive, as a compensation for their trouble 
in tin* trial of suits, the amount of the institution foe, or stamp duty substituted for such 
fee, are rescinded, and shall havo no operation in the zillali or city to which this Regula- 
tion may be extended from the date on which it may be directed to have effect in such 
or city. — Bey. 5, 1831, Sect . 12, Cl 1. 
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237. From the date on which tliis B emulation shall be directed to take effect in , Thfir monthly ai. 

n # lowancps >uJl be fi&cri 

any zillali or city, the Moonsiffs shall, iu lieu of the foes and compensation above mention- tin* Governor Gt*- 

nil noral in Council 

od, receive from Government such monthly allowances as may bo fixed by the order of the 
Governor General in Council — l bief Cl. 2. 


239. The Moonsiffh appointed under the new rules will of course only be entitled to their s^JancHofmoonsiffs 
salaries from the day on which they may take charge of their respective offices. — Ctr. Ord. Cal. m^”hur^ thc,r ^ 
and Webt. C. 2 Oth July 1832. 


239. No person can legally exorcise the judicial Junction* of Moonsiff until his appoint- 
ment has been sanctioned by the Court of Sudder dowauny adawlut. Any decisions or orders 
parsed in violation of this rule must be held to be null and void. — Cir. Ord. Cal. and JVcit. C. 


Moonsiff (.annoN-x- 
<‘rf‘]s«* his iuwttons 
till his ii]>])omtnu*nt is 
sanctioned 1>> S.i) A 


CM Nor. 18,‘J5, par. 1. 


210. Even person who may m future be appointed to (lie office of Moonsift, will be Persons hmaftti 

. . 1-1 1 , __ „ . n]ipointed to the oi- 

Juviuslicd by the Judge with a sumiucl drawn up .u cording to the lonn Ixo. 1 of the Appen- tier of moonsiff to u 
di\ to this Koguhitinn: and previously to entering upon the duties of his office, lie shall miTand to tall ami 
tale and subscribe an oath according to the form prescribed iu No. 2 of the Appendix. The solemn^ d«o!iratine 
Judge however is empowered in all eases in which he max deem it expedient, to exempt n ibed l ° pU 
sndi Alomisiir fjoin taking the oath, and to cause him to subscribe a solemn declaration to 
the same effort — Reg. 2d. 1S1 1, Sect. 11. [Since the enactment of Regulation 5, 1831, 
flu Rloonsiff* have u.sua/lg waived their sunnuds from the sudder court. | 


Form of oath to he administered or solemn electee ration to he signed hg the 3 foe ms if. 

“ I, A. II, appointed to the office of Moonsiff of , do solemnly swear, that 

m the trial and determination of all suits which may conn 1 under my togm/ance, and in the 
c\ e( ution of all the other duties of my office, I will act a< cording to the best of in\ abilities 
and judgment, without partiality, favour or affection; that 1 will not, directly' or indirect! v, 
receive, or knowingly allow any other person to receive, any money, (fleets or property, 
on account of any suit that may come before me for decision, or on an omit of any public 
duty which I may have to execute. I will strictly adhere to all tin* i ulcs prescribed for 
my guidance, and 1 will in all respects, truly and faithfully execute the trust reposed in 
me /’ — Append id' to Reg. 23, 1814, No. 2. 


241. Whenever a sunuud maybe granted to a Moonsiff under the preceding sec- 
tion, a copy of it under the official seal and signature of the Judge shall also be delivered 
to him, in order that it may remain permanently affixed m some conspicuous place in bis 
culcherry. — Reg. 23, J814, Sect. 12. 


Cop\ of tllO'-Ull'hml 
to lx fwiiishid ti> 
innoiwifls iinri to 1« 
in tlu.ii < m 

( Ik i ues 


[The following Circular Order applies exclusively tee the Courts under the juris- 
diction of the Western Court of Sudder Dnvanngf\ 

* 

242. It having been brought to the notice of the Court that the attendance of some of the statement of <luJ\ 
Moonsiffs at their offices is far from regular, and that in some instances it has been found that ^ 

no eases have been decided by those officers for several days consecutively without any satisfac- 
tory explanation being furnished of the cause, I am desired, therefore, to request your particular 
attention to the subject, and to acquaint you that with a view to put a stop to so objectionable a 
practice the Court are pleased to direct the adoption, in every district under their control, of the 

E2 
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Umtiaim d pi opt i tv 


M musirts nnv he 
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arc liable to fine and 
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viction 

Pioct-s not to lie 
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charge 


accompanying form of statement showing the daily quantity of work disposed of by each of the 
officers in question, which wilJ in future, accompany their monthly returns to your office.*— Cir, 
Ord . West C. 14 th Oct 1S37, par . 1. 

243. On the breaking up of their courts the Moonsiffs will cause the number of cases, re- 
gular as well a- miscellaneous, brought before or decided by them during the day, to be entered 
in the prescribed statement under the proper headings, to which they will immediately affix 
their signature ; and on the receipt of the stalem^nt in your office the Court request that you 
will caiefully levise it, and, should the absence of any Moonsif! from hiscuteheiry on any parti- 
eulai day not be satisfactorily accounted for, or Ihe quantity of woik disposed of appear unusu- 
ally small, that you will call (or explanation and pass such oidtrs m ihe imitUr as may scan to 
you proper, furnishing an abstract of tlic same in your monthly cn il reports m the column ot n - 
marks. — Ibid, par . 2. 

244. It is hereby enacted, that from the first day of May next ensuing* after the 
passing of this Act, all Regulations and parts of Regulations of the Bengal code, ulmii 
give to any persons or class of persons authority, by 'virtue of anv office Ik Id by them to 
.sell property distrained for the recovuy of arreais of mit shall, so far as they give Mich 
authority, be repealed. — Art L 18311, Sect. 1. 

24o. With reference to theViieultr of the Rudder chwanny uriiwlut, dated 3id J ri< 
1813, which authorizes the employment of the Native ComiuissaOIk is foi tin sab < I diMi. imd 
property as agqnts on the part ot /cminchus, in distraining tin piop< i ty ot <hf mlting t< u ,ik*, I 
am directed to point out that untlei the opciation of Act I. of 18d v ). wilbdiavv imr from tin Me i n- 
riflfs the power to sell distrained proputy, and under the altcied stite ot things gcnoi illy i d 
by the present system, those officers can no longti exercise tin* authority contemplated by the 
circular, and you are accordingly diiectccl to piolnbit the Moon Mils under your iiinsdi turn 
Irom acting in the capacity of agents under tin* cnuilnr quoted, considering that part ol it which 
confers such powers as cancelled. — Cu. 0 id. 2 \th Jan . 1840 

SECTION XIA. 

Jloon&ijf* — Ctrl/ Actions and Ci Iminat Prourntian, 

246. Moonsiffs shall be liable to au action in the Civil couri for corruption m the 
discharge of their trust, or foi extortion, or for any oppressive oi unwarranted act of au- 
thority ; and upon proof of the charge to the satisfaction of the Judge, he shall cause the 
offender to pay such damages and costs to the party injured as may appear to bo equit- 
able.—/^. 23, 1814, Sect 10, CL 1. 

217. Moonsiffs shall also be liable to a criminal prosecution for corruption, extortion, 
or other misdemeanor committed by them in the discharge of any part of their duty, and on 
conviction before the Court of circuit shall be subject to fine and imprisonment propor- 
tionate to the nature and circumstances of the case ; but no Moonsiff shall bo liable to bo 
prosecuted for want of term or for error in his proceedings or judgments, nor shall any 
proepss be issued against a Moonsiff, who may bo charged with corruption, extortion, or 
any oppressive and unwarranted act of authority, unless the Judge shall be previously sa- 
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tisficd by sufficient evidence, that there is reason to believe the charge to be well founded. 

—Ibid, Cl, 2. 

248. I am directed to acknowledge the receipt of your letter of the 11th ultimo and its on- f Iiargostorcorru).- 
, . , o . . . , » m tioit or t vtortum 

closures, arul in reply to inform you that the Couit are of opinion, with reference to Clause 2, avaunt wnonsift mg 

Section 10, Regulation 23, 1814, that a charge of biibery, corruption or extortion against a jufucc' 1 \> ho 1 ^ iVrp^rViiit 
Moonsitfis cognizable in the first instance only by the Ci\ il Judge, who, after the requisite pro- J ru,u,ial 1>r °’ 
Jmunary enquiry, will either give or refuse his absent to a criminal prosecution, which, in the 
former case, should be conducted by the complainant b< fore, and be disposed of by, the Magis- 
trate as in any other case of misdemeanour. — Con, 781, Col, C, 12 th April 1833, West, C. 17 th 
Map 1833. 

240. The Court have reason to b(die\ e, that various complaints of a vague and unfound- When complaints 

arc nude .uamst a 

( (1 description are too frequently preferred against Moon^ifis, with no other object than to throw moimnffl, tin iwl^e 
_ . . , n \ n ilunmxl M curity 

suspicion and discredit on the character of those tunct'otcim «, who may have rendered them- from ih<* accuser to 

Sfdves, no matter how, obnoxious ; and that complainants Inning thus ellected their purpose, de- vi sti^uimL ^hen h'*' 
signedly fail to attend and prosecute then charges to a conclusion. The interests of Govern- 
meut on the one hand, and justice to the accused functionary on the other, demand, that he tJV,s * 
shoul l be allowed an oppoitumty of disproving, or defending liimself fiom the imputation of of- 
ficial misconduct, and that the community guierolly should be dftirred from bringing fake and 
malicious complaints agaunt such ofhceis ; and the Couit aic phased, accordingly, to direct the 
attention of the seveial /lllah and city Judges to the principle enunciated in Section 7, Act 
XXVI. of 1839, which principle, (notwithstanding the lcstriction of the law cited to investiga- 
tion of matteis implicating the public conduct of officers, not removable without the sanction of 
Government) is one ol general application and beneficial tendency, and m ly be extended to ui- 
quiries mto the truth of similar malteis invoh ing the character ol Mooiwfis. It is the desneof 
the Couit, therefore, that in all instances of complaints bung pi< h rn d against Mouiisilfs, tiie 
Judae, before whom such complaint may be laid, ^liall in* his discretion m demanding ^ecuiity 
liom the pcr.son biinging the neematkm, to ho in attendance until the investigation tin roof be 
completed, win never, on its piimary institution, there shall appeal leasonjhle grounds for sup- 
posing that the complainant i> actuated by sinister and malicious motives. — Cu. Ord, 8 th Sept, 

J S 13. 


2 JO. The Court direct me to add, that this is not to he considered as barring the right of Judiro ma> nnhi 
the Judge to direct the vakeel of Government to prefer a chanrc of bribery, &e. against a Moon- k!*ol ( J ( t'> a >1? ( utr 

siff, and to conduct the criminal prosecution on the part of Government, whenever be may deem m00ILSlff ^ tor 
this measure expedient for the ends of justice. — Con, 781, Cal. C. 12 th April 1833, West, C, 

17 th Map 1833. 


25] . 1 am directed to communicate to you, in reply to vour letter of the I4tli November last, 
the opinion of the Court, that after you had enqmied into the alleged misdemeanours and other 
criminal acts, charged against the Moon si if, you ought, provided you saw reason to believe that 
the charges were well foundec" (vide Section 10, Regulation 23, of 1814,) to have made over 
the case to the Magistrate, to be disposed of according to law, directing the Government pleader 
to prosecute on the part of Government — Con, 1060, Cal, 07id West, C, 27 th Jan . 1837. 


When the moonlit! 
ischaigoiHith crimi- 
nal acts, the jutU* , 
it thev nod 

ionnded, will tian*l< t 
tin case to the mag- 
nate. 


252, The provisions of Section 8, Regulation 40, 1793, and other Regulations, which de- 
clare Native Commissioners, Sudder Arnecns and Moonsiffs liable to prosecution in the Civil 


S A. and mooiiMlK 
ma\ he (uotmiiui 
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both m the nwi and court for corruption, or any unwarranted and oppressive act of authority, are not meant to pro- 
mmywi eonrte Inbit a criminal prosecution, in cases where the nature and circumstances of the case appear to 
call for it. — Con . 64, lith Aua. lblQ. 


SECTION XX. 


Officiating Moohm/}#. 


„ludj>f may depute 
a pei son to laki* 
< tmr^o ot the office of 
muonsiff on Ins ieino- 
val by death 01 other 
cause Vow its ot th< 
acting moonsifl 


2 !53. "Whenevei on the death, absence on h av c, lesignation, or suspension of a Moonsiff, the 
Judge shall bi ol opinion that inconvenience will he hit fiom the want of a perst > to perform 
tht fum lions of Moonsifl during the interval leqimcd for the siltction of a lit successor, and for 
the sanction of this Court to his nomination, he shall be at libu ty to depute n poison to take 
Hiutgi of tin current duties of the office. Tht piison so appointed shall confine lnms< H to th< 
cxcuisr of such paxt of the powers of Moonsifl may be unhspi nsibly necc^aiy foi the mini* - 
duito execution of piocisscs oi orders of the Judgr and Mipenor < emits, and will not admit of 
d( lay He shall also be uuthon/od to receive any new en il suits of wliati \er ih si riplion, \\ lu< b 
may be instituted aecoiding to tin* Regulation^ , to j^uc notice to oi summon tin dib mlant, and 
liceive Ins answei, as well as any wnttui documents oi li^ts of witui ssiswbub may b»* ofieitd 
by the parties or their \ukecls, m puisiiutu of oideis pasM cl puvinuJy by the Moonsiil , but 
lie shall exeieisi no other pow ei jii suili suit*', unltss m any instant time shall app» r n to hr 
urgent reason to take the evidence of any witmssoi uitncw-,, m winch east Ik mil ujihout 
delay report the circumstance to the Judge, who will, d lie d< cm it piop« l, dim i imu It t il t 
the depositions ol such witness or witnesses umh r the trumai inks pusuibui toi tin* < >rnimt 
of the Moonsiffs. — Cir . Ord. (\ at . and It <\t C ()tfi Not . 1SJJ, pat 2. 


I irtlm powus ol 
Ou olbi uitnifC moon 
wff 


251. He is likewise empowered to iteuve any sums which paitns may be devious oi di - 
positing on account of the ixmition of diueis . and to pay to paitieskn di u <.< -liohlus my 
money, for the payment of which the Judge <>i otlni competent authority may lia\ « abeuly 
given orders. He shall also be empower* d to tondut t in eoulorinity to tin* Regulations, any 
summary enquiries which he maybe specially u qiuied to make by tin Judge oj otin i coinpc tent 
authority. — Ibid, par. 3. 


suaiv of tin ofli- 255. The person appointed shall be e ntithd to receive the moiety <>l the MoonsjfTs sa~ 
am*, ann a biry, authorized by r paragraph 7 of the Rules passed by Government on the 2'Hh January. 1833, 

(published W the (Calcutta Gazette of the 2d February following) to bo paid to a person who 
officiates for a Moonsiff. — Ibid> par . 4. [ Vid< d\o Section \XYlll . of tfa * Chapter . J 


Salat \ of tlu 236. Letter from the Sadder Court to the Govt, of Bengal . — I am directed by the Court to 
i educed " request that you will bring to the notice of* lbs Honour the Deputy Governor, that under the 

rules oted iu the margin,* an officer in charge of the current duties of a MoonsifTs court gits 
half the MoonsifTs salary, and an officer acting with full powers in the absence of a Moonsiff on 
• lca\ e, or during his suspension gets the same, which appears to the Court a very unequal rate 

of payment, with respect to the labour and responsibility of the two appointments. They would 
accordingly suggest that while the pay of the officiating Moonsiff be left at the present amount, 
viz. one half the full salary, or 50 Rupees per month, the remuneration of the officer in charge 
merely of the current duties should be fixed at a quarter of the salary of a Moonsiff of the 


f Orders of Government, 2pfh Jan, 1833, par. 6 j Courts C ir Ord, 150, ciatod 0th Nov. 1835, par- 4. ♦ 
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lower grade or 25 Rupees per mensem, winch the Court consider to be an ample allowance. 
— The Court do not mommend any alteration of the present practice with regard to Principal 
Stiddet Amu ns and Suddi i Ameens, as the poisons who officiate for them duimg temporary ab- 
senci , are already in judit i d employ as Suddei Ann ens in the one case, and as Moonsiffs m the 
othei , and «u e not tin lefoi e ui tin s ime pH du unent as those who official eitlu r with full or limit- 
ed powers m tin touits of tin* Moonsids — Ihphj — I am directed to acknowledge the receipt ot 
your ](tt(r of the 7th instant, and in mply to mjmst you will inform the Court that the Right 
Ilonomable the Govunoi of B< ngal tom ms with them in t onsidenng it would be expedient 
to udu(r t 1 e ltumneiation allowed to pu sons m clnrge ol the current dutn s of Moonsiffs’ 
offites hom Company’s Rupees j() to (. oinpan) s itupu^ 25 pu mensem. — Cir Out IS Ih teh 
1M0 

SL( TIOA A\I 


Rah of Ttavi Uiuq of 


2")7 The Comt m plr Kil to fix tin g( in i d nti of piogn ss at 5 kos (or ten miles) 
a. <1 1 ) SimkI i y t cupful, with m iliow mu , in idditiouoi om \wek, to affoid tunc foi the m - 
^uy u r mg< merits mid* < onsupn lit onmnovd, ind h N itivi s usually ti a vel a daily 

dist mu u nsidu ihly m < \u ss to flits i it< tin illow iik< thu in nl< is considered amply «?uffi- 
<nnf — ( \r Out 1 tilt May IS 10 par 1 [ Modtfud by Hah JO, if lla (*oict n meat J\ot ifi cation 

of - \(n J fly lMI>, tali S uHoh \ \ 1 111 of f/as Chapin | 


Rift ot tint Hup 
fjxtii it fiu k > id u 
lltil om WOtk ill )\ d 

toi pit J>JU itu i - 


2>S Smh pniuil of om \\ u k with tin nldifion ol imtimtinn < dculated at the abo\ e ,,tllls l in i i o* 

*■ av<(] mi tin iliiiv 

lit* wdl tlnis ion-itituti tin <ntu< intu \ d allow < d fm ti insii, in tin < w nt of * xctedmg whir h, » it< h«i \< m U Hint 

w ill Im mo il n v t i 

tin turn turn ii) win In tonsul nil as ib i nt without 1( i\i, aril urnntitl d t > any salaiy loi tin u u tuo 
t im of mkImxc Ss — 1 bnl) pit 3 

2 ) ( > Should m ofhu i so tiuishind obtun l<)\< foi m) idditiou d p* nod, o \ i r and 1( U( ^ v v jU 

ibo\« tin li (.used l« i m fioni tin pi <• swing luthoiity in tin distni t to w liu h lie may Ik pro- dm tion < i s du \ 
u “dm^, lie will Im subjut to tin u-u il dt duetion of ^ day toi tin linn < \< tiding that allowed 
foi ti msit — Had, pat 1 


sr.( TKLV A A 11 

liuoainantedJmhfi s- Disqualification Suspniston oi Dtuai'^al. 

260 Jn modifu ifion of the existing tubs i< glidin' tin mnnx.il of Rudder Ameens, Uuitsicjnr inurtu* 

^ ^ djsmwsdot S K aid 

it is hereby onieted that it shill not benou^viv in ill < ims, to require full and legal r s a 
proof of disqualification, but tint whenexci i /dlth oi t n\ Judge shall have reason to bo- 
liete that any Principal or other Rudder \mtcu witlun Ins jurisdiction is disqualified by 
neglect of duty, incapacity, notorious coemption oi othu gloss misconduct, lie shall state 
the grounds of las opinion to the Commissioner ol lien mio and Circuit for the dmsion and 
provided that officer concur * ith luni m opinion they shall jointly submit a repot t thereof 
lor the consideration and orders of the Governor Gem ral m Couned through the Secretarj 
to Government in the Judicial depirtment , iml it shall be competent to the Governor Ut 
ncral in Council, should he be of opinion that sufficient grounds exist, to dim t the mi- 
modiatc removal of such Principal or other Suddor A meen, provided how ex er, that no 
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Principal or other Sudder Ameon Bhall bo removed from office, without the sanction of the 
Governor General in Council. — Reg. 5, 1831, Sect. 26, CL 1. 


Rule* roffardiiwtho 261. The .above rules arc hereby doclarod applicable to the Moonsiffs, who may be 

tUsmtsadlofmoonaiftii. . * 11 ,7 

appointed under this II emulation, except that 4ny report su^esting tlio removal of any 
officer of that < lass, shall be irudt* to the Sudder dewannv adawlut, who shall be competent 
to exeruse the powers declared to belong to the Governor General in Council by the prece- 
ding clause, with respect to the Sudder Ameens and Prim ipul Sudder Amccns. — Ibid , CL 2. 


sirJjlend \TtT- 262. IVovidod also that it shall bo competent to a Judge of a Zillah or City court, 
s A oi moousifl t whonov er he may see urgent necessity for so doing, to suspend any Principal Sudder 

siifauwt the opinion ot ' n .... . 1 J 1 

tju* eoiumissionu ot Aiumi. Sudder Ameen, or Moonsiff, within liis luriMlntion, without any previous communi- 

the dnibiou, . . . 1 

cation with the Commissioner of tlic division, and iti all rises in vvhuh the Connnissioner of 

the division may dissent from the Judge as to the propriety of i moving any of the officers 
above named, it shall be competent to the Judge to submit Ins own opinion to th it effect to 
the Governor General in Council, or the Court of Suddei dowanny adawhil, as tlio c* 
may he ; -aieli report, howevor, to be accompanied by a copy of tlio dissent which the Com- 
missioner may deem it necessary to record on the occasion — Ibid , CL o. 


rommissiomu oi 2 (hi. Provided also that it shall ho competent to any Commissioner ol Revenue and 

ihodiw-noin dui|u o lit . _ . . f 

toncomuH n.iiiu dis- Circuit to recommend, on grounds assigned, tlie n moval ol anv Moonsm, >>ntl(h i Ann on or 
A, or nnonsdi, Principal Sudder Ameen; hut oveiy such recommendation shall be pi ov musty subn hi< d 
oAheiud!^ ° imuou through the Judge of the zillah or titv, whose assent or dissent .shall an ompanv tlie mom- 
inendation to the Court of Sudder dowanny adawlut, or the Governor General m Council, 
as the case may be. — Ibid, Cl. 4. 


< oinmihsiontt has 264. The* respective povvc rs of Judges and CommmioncM, regarding the suspension of 
|!!\UaVunruvumiit- Moon-ufU, are distinctly laid down in clauses 3 and b Section 26, Regal ition o, 1S31 . dims* 3 
tdjudqo expressly ve^ts the Judge with the authority to suspend on urgent necessity ; (Iium.* 4 ol tin 

same section also defines the power ol a Commissioner to extend to reeonumndmg tliciemovaloi 
a Moonsiff, with the proviso tlmt the recommendation shall he submitted to the Sudder dtwunriy 
adawlut through tlie Judge • as the Regulations do not therefore vest the Commissioner with the 
povvei to suspend, the Court are of opinion that the Commissioner in the case in (pic btion < xc ceded 
In*, powers, and should the Presidency court concur, this opinion will be communicated to that 
officer and o the Session Judge. The Presidency court, on the 7tli November, 1834, cow ur- 
ml m this construction. — Con. 908, IVtHt. C. JO th Oct . JS34. 


P S A and s A 26o. It is of the greatest consequence to the attainment of the objects contemplated by the 
moVcd as^soon U m enactment of Regulation 5, 1831, that the persons filling the offices of Principal Sudder Ameen, 
Uknimii* <JUallftCtttl0U ^uddtr Ameen, and Moonsiff, should be removed immediately after their disqualification bjrneg- 
. lect of duty, incapacity, corruption, or other misconduct is known, and His Lordship in Council 

is of opinion that such disqualification cannot be concealed from both the Judge and the Com- 
missioner, it they adopt the ordinary means within their power of ascertaining the sense of the 
community of the character and conduct of every individual filling these offices. — Cir. Ord * Cal. 
and We&t. C. 11 th June 1833, par. 7. 

iutf a%* Vdlm&fa Whenever a Judge has occasion to suspend a Moonsiff, he will make a special report 

special rtport of tl ^natter for the information of the Coiut within ten days, and on the conclusion of the 
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enquiry he will report the result. If* the Moonsiff 1 remain under suspension at the end of the 
month, the reasons which have prevented the conclusion of the enquiry will be detailed in the 
civil statement of regular suits for that month, and each succeeding month, till he is dually re- 
moved or restored to office, which fact will be noticed in the statement of the month in which it 
may occur, besides a special report of the case being furnished to the Court of* Sudder dewanny 
adawlut ' — Cir Ord . Cal. and West . C. 6th Nov. ]S3j, par. 5. 


267. With the sanction of Government, I am directed by the Court to inform you, that no Salary of uncove- * 
Moonfiiff, Sudder Ainecn, or Principal Sudder Ameen, who may be suspended from office, ^lurji!# 

should suffer any deduction from his salary if restored to his situation. His locum tenens during 
his suspension will draw the allowance received under tin* Rules of the 29th January, 1833, by n°J^ meot loc,uu ie 
officers officiating for absentees ; and this amount will be an extra charge upon Government.-— 

Or. Ord. \2l/t Feb. 1841, par. 1. 


268. If the suspended Moon niff, Sudder Am mi, or*Piinupil Sudder Ameen, be dismissed The whole of the 
from office, the whole of the salary should be allowed to the poison who may have actually per- 
formed the duties of the office from the date of* his taking chains — Ibid, par . 2. 


SUCTION XXI11. 


l r ncovw<tht(d Judge* — Salary and Allowances. 

2( i ( ). Under the direction vested in Government l)y cl iu>e 2, of Section 12, Regulation 5, Salary of moousitfs 

and allimam e for ata- 

1831, tlie niout lily allow, uiei to MonmilU appointed under Keirulition 3, 1S31, is fixed at Sonat tionerj 
Rupees 100 per mensem, inclusive of establishment, ami 10 Sonat Rupees per mensem for sta- 
tionary —* hot / Old Is t Nov . 1831. 

270. The monthly salary of Sudder Ameens is fixed at Sonat Rupees 230 per mensem, and salary of S. A. and 

>0 Sonat Rupees per mensem for estabhshnn nt and stationery. — Hud. tohiiahmcnt? r 

271. Under the discretion vested in Government by Clause 3, Section 17, Regulation 5, Salary of P. S. A. 
1831, the monthly salary o( Principal Sudder Ameens is fixed at Sonat Rupees 400 per mensem, PHtabbHhimmt lor * HS 
and Sonat Rupees 100 per mensem for establishment and stationeiy — I hid. 

f" The three rules given above were subsequently modified by the JoUotnntj rules ;J * 

272. In modification of the resolution dated the 1st Nov 1S31, which fixes the monthly Salar> of one-fourth 

personal and office establishment allowances of the subordinate judicial functionaries appointed m. \niJe&ml to ow 
under Regulation 5, of 1831, of the Bengal code, the Right Honourable the Governor General of 150 lls * 1>U 

India *in Council is pleased to direct that the personal allowances of one-fourth of the existing 

Principal Sudder Ameens, and of one-fourth of the existing Moonsiffs be raised in the propor- 
tions specified in the margin. The individuals receiving these superior allowances respective- 

present Futm i u> kc selected by the Government accord- 


Allow auee 

P. 8. Amoons — Personal Allowance, 400, . 
Moonsiffs.— Ditto, 100.. . 


A1, “ ,n £ lo t5ie merits and services on the report 

..... loO 


of the zillali or city Judge, conformed by the 
Court of Sudder dewanny adawlut. — Govt. Ord. 2d Oct ., 1837. 

G 
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Ertabitahment and 278. His Lordship in Council is further pleased to augment tho allowances granted to the 
<rfP?TZ andTA.! Present Pntnre Principal Sudder Ameens, Sudder Ameens, 

tyTaj P, 6 . Ameens.— For < ?s t al ,iu 1 m P n, A3! °'' ailte - Moonsifis on account of establishment 

-non^Zny. 00 ^ Ameonn - 1°^“^ » ""V « and stationery as specified in the margin, and 

Mowwiflf*,— Ditto ditto io* 40 to fix the net personal salary of tho MoonsifFs, 

*N B This allow ftnee of io per mehsom was for not promoted to the superior class authorized 
stationer y ouh llw sultry of ion pei nit nsem, tot raerJy , . i r . /* > * , 

granteci to \looiitiih», was mtenthd to provide for thur osfca- by article 1 OI this Notification at Rs. 100 

blishmuit »Jm> pcr nmnsem .—Ibid. 

Iheir Cartes ©cm*. 271, The allowances of all Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, will 

of charge of commence from tho date on which they may take charge of their respective appointments, — 
their offices Gtotf. Ord 29# Jan. 1833, 


SECTION XXIV. 

Uncovenanted Judges — borrowing or lending monuj within their Jurisdiction . 

PSA and 8 A 275. The Principal Sudder Ameens Suddci Anutiis and Moonsifi^ ar< hoi cby prohibited 
anil M foi bidden, on _ .... . 

pam of dismissal, to under pain ol dismissal Irom office, uom wriploying or it timing on tin n cMablislmients any [>oi * 
or^liis^sui ! t v ! oTaiiy 86n being their private creditor, or any relative, dependant, or suuty of surii cicditoi, and Mom 
oi l t liiour ddf^tr! borrowing money from, or in any way inclining debt to any rtmindn, taloodar, lyot, or othn 
dwtrat tb vlsioii 611 l )erson Pressing real property, or lesidmg in, oi having a toinmaual eshibhshnv nt within th< 
city, district or division to which then authority may extend — Govt Out 1 Uk July I 4 

j such officer, if 276, If any Principal Sudder Amecn or Moonsifl who may bt now in debt shall, at tip 
fthaif maJnMt 11 known expiration of one year from the publication of this ordci, he still indebted to any prison from 
o? aiMmisRaf' whom it would at such period be illegal for him tobouow under the above rule, it shall b< in- 

cumbent on such officer to make known the c n eumsUnee to the /illah or city Judge, to whom 
he may be subordinate, for communication to the Government, if the officer be a Principal Sud- 
der Amcen, Sudder Amcon, and to the Suddci dewanny adawlut, if the officer be a Moonsilf, 

w 

and in the event of intimation not being so given the same penalty shall attach to the said officer 
as if the debt had been incurred subsequent to the publication of this ordei. —Ibid. 

tt f ° T 277. In like manner, if any person who may be a candidate for the office of Principal Sudder 

debt, shall nuke it Amcen, judder Ameen or Moonsiff, shall, at the time of applying for such offico, be indebted to 
tUm^on pam oV Ihs- aify person with whom it would be illegal for him to contract a loan while holding it, it shall be in- 
[t> IS lilS " cumbent on such person in preferring his application to make known the circumstance to the 
Judge of the city or district, for communication to superior authority as before stated ; and 
failing to do so, he shall, in the event of his being appointed to the said office be subject to the 
same penalty, as if the debt had beeyt contracted subsequently to his appointment— Ibid, 

• 278. The Principal Sudder Ameens, Sudder Ameens, and Mbonsiffs, and the Mahomedan 

and Hindoo Law Officers of the Zillah and City courts, and of the SuddOr dewanny adawlut 
under this presidency, are hereby prohibited, under pam of dismjsa&l from office, from being 
^ enjpged in any trading sp<xjulations.^<5<wt Ord. 29 A Dee. 1835. 

i» A t If m 7 Principal Sudder Ameen, or other of the officers abovementiohed, shall be now 

Mi who may be eu* e^ged in trading speculations, or any euchlpeculations shall devolve on him by inheritance, it 
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shall be incumbent on him, withn one month, to make known the circumstance to the illkk or m** ta tredo, or 

mieceed by inwri- 

city Judge, or to the Register of the Court of Sudder dowanny adawlut, and to terminate his taao* to any trading 

qpnnection with such transactions at the e^liest piaoticable period. Should he be unable to do 

so within one year, he shall either resign fek situation or submit a report of the ciicumstancea 

of the case to the Judge or Register, who will lorwaid it to the Government or Court of Sudder 

dewanny adawlut, as the confirmation of the officer m xy bo vested in one or other of these 

authorities ; with his own opinion as to the propriety ol allowing the officer a further period for 

the purpose of bringing his transactions to a close 11 my of the officers abovementioned shall 

fail to conform to the above iule, the same penalty shall attach to him, as if he had engaged m 


trade subsequent to the publication of this order — Ibid 

4 f 

280 Candidates for any of the offices abovementioned slull certify in their applications Candidates k>i tlu 
J J oftnc will state m 

that tiny arc not cngagul in any trading speculition , and in flu event of their being appointed, thurappltcatmiwhe- 
„ , . _ ill , t „ _ tlu rthiy ait euguged# 

and of its being subsequently discovered tint they w< i< so< ngi*< d at the time of making their m tiade, on pam of 

application, they shall be liable to be dismissi d from olhcc - Ibid ^t^^mfoimtlo iTbe 

withheld 


2S1. The Court aie pieced to direct, with thi ^nnction of the Government, that the rule Vmov pteesloi- 

biddou to ktul mom > 

in Stction 2, Regulation 38, 1 7 C >3, piolubiting publu oilicen fioin lending,, money to persons to pawns m then 
within tlmr luindution, be extended to all uncov<nant<d juduial officer*. — Cir. Ord 25th J uus<ilctlul * 


()<t IS41. 


hECTTOX XXV 


Uiicoinncuilcd Judgi\ — Powtsim of Landtd Ptoputy 


2S2 In tutuie, on the appomtun nl of any IS itm ofhtu on >oui < >t iblidiment, w hether Uncm juduial utd 
the situ it ion to vvlin h lu may be nominated lie of ajudiculoi ministei nl n itiue, oi connected 
with the police diputmcnt )ou will nquue fioin lnm a schedule ol inylmd d property of which maj^ubse- 

he nny at the time be possessed, and at the same lime cxpltin to him that should he subsequent- naUy^o/no^odoin^ 
iy make lurtlicr acquisitions ot the same dthi upturn, it will be ineunibent on in in to communicate 
tlu cucumstanee to you within one mouth fi mi the date of the acqiii&itum , should lie fail to do 
so, oi should it appeal that lie has wilfully omitted iri his schedule any linckd property belong- 
ing to him at the time of tiling it, he will be liable to dismiss il horn olhee — Cu . Ord, Cal. and 
Jlcst C 27th feb IS 65, pat. 2. 


283. All such schedules, which miybe filed m your eeuu l, you will immediately transput 
to the office ot the Collector ol the district foi recoid — Ibid, pat 3 


Tlu schedules to bt 
suit to tlu collector 


284. You will also consider the above rule applicabh to pre -»eut incumbents, and will ac- This rule applies 
corelmgly call on the officers now attached to your establishment to hie a similar schedule, ex- bents i,rtseut UKun ‘ 
plaining to them the nature of the penalty attac hed to w ilful concealment— Xbid f par. 4 

• 

285. In continuation ol the Circular onler of tlu 2 7 tli February last, the Court hereby The siheduU mil 
direct that the schedule required by that Circular order shall include not only land the propne- "‘ban in l kiwl' ot u 
tary right of which may bo vested in. the public ofhtei to whom it may relate, but any land or jj"jj tht> n,<,> ht 
other real property, whatever may be the nature of tlie tenure by which he may hold it, the 

desouption of tenuie being also recorded m the bchedule.— Ctr. Ord West C. 29th Mag, Cat 
C . 3 dJuly 1835. 

• G 2 
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teiabclc^torc (I ®8®« (Lower Provinces,) The schedule will he registered in the office to Which the indi- 
*0ie* to he Kent to’ the vidttal giving it in may be subordinate (in the W astern Provinces in the office of the Collector of 

1 ‘t tsollfictor * * 

the zillah in which the officer may be employed) rko.d copies will be sent to the Collectors ip 

whose districts the property specified may be situated*—- Ibid. 


Orders Of the C. of 
D. on this subject. 


287. The Court of Sudder dewanny adawlut, for the Lower Provinces, are pleased to 
publish, for the information and guidance of the zillah and city Judges and their judicial sub- 
ordinates, an extract (paragraph 53*) of a despatch from the Honourable the Court of Directors 
No. 2, of 1842, dated 23d February and to communicate the following instructions on the sub- 
ject to which it relates. — Cir, Qrd. 5 th Sept, 1845, par . L 


TJie rule to bo ap- 288. IShe rule prescribed in the despatch cited, has not been hitherto enforced in the 
pr^ judicial department, and it might perhaps be deemed a measure of unnecessary severity to give 

^c^rietor *a predlv it generally retrospective effect, without enquiring as to the circumstances, character, and con- 
Sice^liud^to 1 divert parties, who might be affected thereby. With regard therefore to present incumbents 

nativ^judgeH 11 urn! in° in J u< ^ c * a l °^ ce ? who are already in possession of landed property, whether patrimonial, pur- 

torfer** with their im- chased or otherwise acquired, it is not the desire or intention of the Court to exercise any inter- 
1 partiality. J 

fercnce, except \qjiere the extent of the property may be so considerable, as to give to the pos- 
sessor a preponderating local influence, and induce him, for the protection of his own best 
interests, to engage in undertakings, and become a party to speculations and transactions which 
may divert his attention from his official duties, and at the same time, incapacitate him for their 
impartial and unbiassed fulfilment. In such cases, where the Inconvenience and injury may bo 
patent to eommoif observation, it will be the duty of the Civil Judges to report the circumstances 
for the information of the Court, and for eventual submission for the orders of Government, in 
regard to those functionaries who arc not subject to removal from office without the sanction oi 
Government — Ibid, par . 2. 


Spirit of the rule o( 289, Further, as regards present incumbents, the Court arc pleased, with the sanction ol 
t!f present ^cum! Government, to direct that the spirit of the rule prescribed l>y the Honourable the Court of Di- 
sition of rectors shall be observed, and that the future acquisition by those parties of landed property by 

dilations, interdicted, or 0 ther means, such as farm, gift, or mortgage, and speculations of every description 

therein, within the limits of the district , to which such parties, whether Principal Sudder Aiueens, 
Sudder Ameens, or Moonsiffs, may belong shall be considered interdicted. It will be incumbent 
outlie Civil Judges to bring to the immediate notice of the Court any contravention of this 
restrictive rule, which may come to their knowledge. — Ibid, par . 3. 


The possession ot " 290, In future, as a general rule, individuals possessing landed property, whether patri- 

purchased, or other, or being engaged in speculations therein, will ba considered ineligi- 
wpISre ^kwied We for appointment to judicial office, within the limits of the district in which the said property 
property to very small. ma y situated ; but the Civil Judges need not be thereby deterred from nominating such per* 
„ sons whenever the extent of land may be so small, as in their estimation to render the carcwn* 

stance no objection to their employment in the district to which it appertains, a discretionary 
. power to tins extent haring been reserved to the Sudder dewanny adawlut in such cases.— 
far, 4. •; 

>' ^ direct the invariable observance of twpto of the service, that noofficer holding civil authority in a dto* , 

, 1 Sit shall directly or indirectly be a holder of land or be concerned in any description of speculation therein,” 

1 • ah 
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* 29 L It will not be difficult to check any contravention of the rules hereinbefore prescrib- 


C. 0. 135, S, *>. A, dated 27th Peb. 1835 ; 0. O. 144, 8. 
D. A, dated W. P. 10th Ai>rii and L. P, 4th Sept. 1885. 

* C. 0. 148, S/B. A. dated W. P. 20th May and L. P. 3d 
July, 1835. 


cd, by enforcing obedience to the instructions 
contained in the Circular orders enumerated 
in the margin. — Jbid 9 par . 5*? 


Reference to other 
€. 0. on tills subject. 


SECTION XXVI. 


Uncovenanted Judge h — A pplication x for Promotion . 


292. The rules published in the Calcutta Gazette of the 30tli July, 1836, provide for the 
promotion of every class of Native Judges according to their merits and qualifr&tions. The Hr promotion. 
Court have, notwithstanding, received numerous direct applications for promotion to vacancies, * 
accompanied with original testimonials which required to be returned to the applicants. They 
have deemed it proper, therefore, to issue the following instructions, which you are requested 
to communicate to the subordinate judicial officers of your district. — Cir. Ord. 6th March 
1840, par. 1. 


293. 


Under the rules laid down by the Government, a record is kept in this office of the A record is kept of 

1 the services and merit 


past services, merits, and qualifications of the Native judicial officers of every class ; and the of uncov. judges, and 
authorities in charge of districts have been strictly enjoined to bring to the notice of the Court, ecTto iSin^The most 
in their annual civil reports, the namS of those officers who have most exerted themselves Ut^o? toe A 10 * 


within the year, and whose decisions and general conduct have proved most satisfactory.' On 
the occurrence of a vacancy in any class of Native Judges, the claims of everf officer are taken 


into consideration, and arrangements made accordingly. — Ibid, par . 2. 


294. Although the observance of these rules renders it unnecessary for the Native judicial Ewy °*h cer enti- 
* . ... J tied to make repre- 

o Ulcers to bring forward their claims individually, still it should be understood that every officer sentationw conducive 

is entitled to make such representations as he may think conducive to his interests to the su- judges roqifiml tofor- 

perior authorities ; and it will be incumbent on you to forward any representations of this nature v?ardthem * 

which those parties may desire to submit through the channel of your office, for the information 

and consideration of the S udder court. — Ibid , par . 3. 


29 o. The Court are, further pleased to resolve that a similar indulgence should be extend- 

od to Moonsiffs and such other functionaries as may have lost their situations on the abolition have lost their situa- 
tions by a change of 

of the old system, or on th6 reduction of temporary offices in which they may have been em* system, 
ployed, and who may be desirous of stating their hopes or expectations to the Court— Ibid, par. 4. 


296. Any application however which may hereafter be forwarded by any Native Judges. Uncov. judges for- 

0 bidden to make ap- 

direct to the Court, will not be answered ; and no documents which may be received with such plications 8. 1). A 


applications will be returned ; except upon the application of the party, presented in the pre- 
scribed form and manner. — Ibid , par. 5. # 

297. Under instructions from the Right Honourable the Governor of Bengal, I am directed Jadgos forbidden to 

forward such applica- 

tQ request, that you will abstain from forwarding to Government, representations from the un- tions. The applicants 
covenanted Judge?, or officers attached to your court, relating to their services; it being the Ll them togovera- 
wish of His Lordship, that all persons desirous of bringing their claims prominently to the no- ment by 1>0St ’ 
tice of Government, should do so themselves by the public poet.— CiV. Ord. 30tA Oct. 1840, 
par. L 
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Thin ni-dm ciooi 296. You Trill not, of course, consider this order as rescinding the Circular orders No. 
two jo eiions oidere" 1 215, of the 29th September, 1887, [Rule 845 of this Chapter J and No. 909, of the 6th March, 
1840. [Rules 292— 296.]— Or. OrcL 30 th Oct. 1840. 

t 

SECTION XXVII. 


Vneovenanted JLudge$~Leave of Absence and Deduction of Allowances. 

j Application foi 290. Applications for loave of absence on private affairs will be addressed by Principal 

uih ov judge f 4 » bo Sudd< r Aineens, Sudder Anicons, and MoonaitTs, to the Judge of the district, who, if ho think 

luAftof^wlio ^lll let. proper, may refuse the application. If, on the other lmnd, he is of opinion that it should be 

nkm ^Tavc* & nir d ( *d, lie will forward it to the Court of Sudder dewanny adawlut, enclosed in a letter from 

A muted b\ tin judge. himself, stating the cause of the application, and the gi minds of his recommendation, and no- 
on an emu^dK^ . ^ 11 n . * 

conqunied by a statement shewing tlie amount of buoness ponding in the court of tho ap- 
plicant. In cases of emergency, the Judge may himself grant the bau immediately, repotting 
the circumstance to the Sudder dewanny adawlut. — Govt. Otd. 20th Jan . 1833. * 

Moonsifis re quiiing 300. The Court have had frequent applications from Moon»iils for leave of absence on 
tmnpoinr) Uni, f\- t . . ,, i . . . . 

pect(*d to vi\*ul thHii- private affairs, compliance with winch i* attended with gieat interruption to public business, as 

odracutu!i^ UUthOIU " it is seldom possible to make arrangements for carrying on the duties of officers absent for short 
periods. They deem it necessary therefore to declare tl^ir expectation that Mouusifls. who may 
require temporary leave of absence from their stations for any pm ate purpose, will avail them- 
selves of the perils of the authorized vacation-, including tho minor holidays when the adjourn- 
ments of tlm Civil courts admit of then doing so without public inconvenience . Applications 
of the kind at other periods, the Court will i<< 1 themselves compelled to lyict, <\cept in casts 
of indispensable necessity. — Cir . Ord. 1 Oth Fib 1S47. 

Application from 301. Pursuant to instructions fiom tlu Government, the Court request that all comimuu- 
1 m wntb^tlJcmtotuS cations, lgretofore made to them, on ilu follow mi; Fubjtct, be in future mhlivs^d dm et to the 
judicial «ecn»tdr> Judicial Secretary: — Application foi lane of nfornoi, whclhei on the part of the Judges tlvin 
selv es or on the part of the Principal Sudder Ameens, and Sudder Arnecns, — Cir Ord. 27 th April 
1843, /mrr. L 

Thmuieintirotud 302. Several references having been made to this office by tht local authorities regard- 
ing leav* of absence to Principal Suddtr Amu ns and Sudder Ameens, for tho periods of the 
Dusserah and Mohurrum vacations, in contravention of the 1st rule of tho Circular order No. 9, 

* of the 27th April last, I am directed by the Court to call your attention to the provisions ol the 
order cited, and to request that all Such reports be in future, made direct to the Government. — 
Cu. Ord 1 st March 1844. 

Application from 303. The CouTt direct that the Civil Judges in submitting applications from the MoOftsiffs 
umipaiiied l?> n state- for leave of absence, do invariably state the interval that may have elapsed since the applicant 
Sapsed° siuw tSe lZt was tost absent from Iris post, with a view to enable the Court to judge of his claim to the soli- 
w> cited indulgence, — Cir. Ord . 22d April 1844. 

SPA. wdi pm* g04. The Sudder dewanny adawlut will pass orders on the application of Mooflflilfe 
order* on tho iippTica- J 

tyou of for leave of absence — Govt. Ord . 29th Jan. 1833. 


regarding tbs / 30J. Several instances of Moons^^mviug left their stations without leave* having been 
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brought to the notice of the Court of Sudder dewanny adawlut, and applications for leave be- 
ing frequently submitted so late as to preclude the possibility of the Court’s orders thereon be- 
ing received before the day on which the solicited leave is to commence, the Court aijc pleased 
to direct, that except in cases of sudden and ore illness, Moonsiffs shall not be permitted to 
quit their stations without leave. Should sudden and severe illness render a Moonsiffs remain- 
ing at his post dangerous he may be permitted to leave it, reporting the same to the Judge ; 
but, in such cases ho must furnish, at the earliest opportunity, a medical certificate, which shall 
certify whether or no the emergency was such as to make the departure of the Moonsiff, without 
waiting for permission, necessary to the restoration of lus health. The Judge will submit all 
such certificates for the orders of the Suddir dewanny adawlut, and state the period for which 
he would recommend leave of absence being granted to the s k k incumbent, and also, what ar- 
rangement he proposes for the discharge of the duties of the Moonsiffs office pending las ab- 
sence. The Court of Sudder dewanny adawlut Anther ducet, that, except in cases of sudden 
emergency rendering an earlier application impracticable. Judges will refuse to transmit to the 
Court applications for leave of absence winch may not be received by them in full time to ad- 
mit of the Court’s orders thereon being received, and coramunh afod to the Moonsiff on or before 
the date on which it is proposed the leave shall commence In tlic event of the sudden emer- 
gency alluded to arising. Judges may use their discretion in in anting tin leave applied for, re- 
porting the same to the Sudder dewanny adawlut. Moonsitfy who shall leave their stations 
without permission, except as herein permitted, will raider theiusc h <■* liable to immediate 
dismissal. This circular is not to be understood as interfiling with the rules in force regard- 
ing the leave of absence to Moonsiffs, and others during the Moliuuum and* Dusserah "vaca- 
tions. — Cm Ord. 2 Utl April 1S4»>. 


application for leave 
or absence from M 


30G A Principal Sudilci Ameen, Sudder Ameen, or Moons id, a b,,nl Irani Li? station on r S A , s A ana 
Ica^e shall suffer during the period of lus absence a deduction of one-lull „i Ins allowances— 

Got t. Ord. 2 ( Jth Jon. 1333. halt Oku allow anc os 


307. Ii the absence of the Principal Sudder Ameen, Suddo Ameen, oi Moons iff, exceed if their absemecs- 
<mc month, and the state of the file of the absentee require pi oviMon lob, made for the dis- lo^tZf;,]?"- 
tharge of his duty during his absence, the individual appoint, ,1 to sol loi the absentee shall re- w,7thfwhSu- of 'il.V 
ceive during the period lie lemains in office, half of the fixed s.d.uy <>| the situation, together boner^'L *°' Sln ' 
with the whole of the allowance for establishment, stationery, tic. The remaining half of the 

fixed salary, is all which during such periodfthe fixed incumbent will be entitled to— Ibid. 

308. Any person deputed to take charge of the current dull, s of a Moonsiffs office shall be Anj one m ch u K , 
entitled to receive a-fourth of the Moonsiffs salary or 25 Rupees per mensem— Ci r. Ord. 6 th ot 

March 1840 . quarter ofhm natorv 

809. The increased allowance to Principal Sudder Ameons and Moonsiffs authorized by The Jocam teneiw 
the order of Government of the 2nd October, 1837, on the ground of merit and services is to be 1,1,1 nnt r ? u " < ■ I J IV 
consiaerea entirely personal, no part of which is to bo allowed to persons officiating for absentees treaRed allowances of 
in tiie receipt of such increased allowances. Whenever a Principal Sudder Ameen, Sudder s^arj wfii'iw 
Ameen, or Moonsiff, may be absent from his station on leave, the amlah on the establishment of ^ tUUChCd 
such officer shall not suffer any deduction from their fixed allowances.— Govt. Ord \2th Mar ch 
1889, 
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section xxvm. 


Uncovenanted Judges — Consolidated Rules regarding heave of Absence, and Acting 
Allowances of the Uncovenanted Service. 


Consolidated rule* 310. The following Rules for regulating leave of absence and acting allowances to public 
regarding leave of ° 

absence and acting officer* in India, not in the covenanted service of the East India Company, have been passed by 
covenanted service! 1- the Honourable the President in Council with the concurrence of the Right Honourable the Go* 
vernor General, and are published for general information .— Govt, A of. 24 th July 1846. 


Head* of office may 311. Head? of offices and department* may grant to their subordinates leave of absence, 
IfSestluriu^ tho or" without deduction from salary, during the vacations authorized by Government in each depart- 
Srt^Mrtjngit meri *» un d it shall not bo necessary to report the same to any higher authority. — lbid> Rule L 


Local ffovemmcTit 312. In addition to the above, the local G over nment will, at the recommendation of the 

pHvatoTfffuiTfor mx head of a department and on sufficient cause being shown, grant special leave of absence on pn- 

montlis on a deduo- va t 0 affairs, for not more than six months, to any place within the limits of the East India Com- 
tion ot one- naif Inc 7 J 1 

pany’s (‘barter, one-half of the absentee' & salary being deducted for such period of absence. 
Ifnd, Rule 2. 


Ami leavo on me- 313. The local Government will also grant leave of absence, on medical certificates for any 
onTyeM^nSif pay! period not exceeding one year, to any place within the limits of the East India Company’* char- 
ter, one-lialCof the absentee’s salary being deducted for such period of absence. — Ibid, Rule 3. 


In caw of emcr- 314. In cases of extreme urgency the heads of offices are authorized to grant leave of ab- 
Smof^tnaygrantlcuve sencc, on medical certificate, to the extent of a month, subject to the deduction spmlled in the 

: or Sf preceding Rule, reporting the same to Government for sanction. — Hud, Ride 4. 
my. 

If tho lcavt» in rule 315. If the period of leave granted under Rule 3, be less than one year, the Government 
m!r, ^MunY^llc will extend the same, whether continuously or otherwise, to the full period allowed by the Rule, 
[milled. certificate^^ on production of a medical certificate shewing the necessity for such an extension . — /bub 


After a year’s leave, 
no tittthei leave till 
after thief yours. 


Rule 5. 

316. But after the enjoyment of a full year’s leave on medical certificate, whether conti- 
nuously or by instalments, no further leave will he granted under Rule 3, until qfter the lapse of* 
three }< ars from the expiry of previous leave unde^that Rule. — Ibid , Rule 6. 


Abseuoo without 317. Absence without leave will render the absentee liable to loss of appointment, and 

pS^cntand onuSi will be attended with entire forfeiture of salary for the whole period of such absenc e.—JAtd, 
entire fuitfeituie ut r> , H 

salary. \ 7. 


Salary to commence 
Prom date of joining 
appointment** 


318. No person appointed to a situation under the Government shall dtw the salary of 
his appointment for any period prior to the date of his joining it *~~lbid y Rule 8. 


Allowance of an of- 319. An officer lidding a situation appointed to one of equal or higher value, nyll, until he 

joins, draw so much of the salary of his new office us may be equal to the Balary of his former 
than his own. situation, provided he does not exceed the time allowed for joining under the following Buie ; 


should ho do so, no salary will be passed to him for such period in' excess. — Ibid, Rule 9. 

* 

Period allowed for jt S20. The time ordinarily allowe^br joining an appointment is to be calculated at the ( 
raw" 8 ^ app0Ult ‘ rate of 15 miles a day, (Sundays except^) together with a week to prepare for the journey, 
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tout on occasion* of emergency it will toe optional with the Government to prescribe the period 
within which any journey if to toe performed. — Ibid, Rule 10. 

321. A person officiating temporarily in any situation on the occurrence of a vacancy, or Allowance of off]- 

. . _ * , ’ dating officers hoM- 

during the absence ot the real incumbent, will if he hold no other appointment, draw one -half mg no other appomt- 

the salary of such situation, and if he hold any other situation of less value, he will receive half poilameat^ heral> 

the fixed salary of his own appointment, together with half the fixed salary of that in which he 

officiates, but no additional expense is to be incurred by the absence of any officer on leave.— 

Ibid , Rule 11 . * 

322. These Rules arc to be held applicable to all officers in the uncovenanted service of ThmrnUfsiipidicn- 
the Government, who may be in the receipt of salaries of 100 Rs. a month or upwards. To all lllg month 
others their spirit is to be applied so far as circumstances will permit. To officers receiving their "piriTfo all. By 
appointments direct from the Government, leave of absence will he granted by the Government w,lom . *rav<* of ab- 

11 *■> j sem:o is to be given. 

only, and in respect to other officers whose appointment and removal rest with their immediate 
superiors or with the heads of departments, it will be optional with the local Governments, to 
delegate to such heads of offices and departments power to act upon the Rules without special 
reference to higher authority, — Ibid , little 12. 

323. Rut it is to he clearly understood, that no leave of absence on private affairs shall No leave of absence 
be claimable by any party whatever under these rules as a matter of right, but that such leave claimable^ maUer oi 
shall be granted only at the pleasure of the Government or its authorized officers, when the con- r, ^ lt * 

cession of the indulgence in no way interferes with the interests of the public service. — Ibid , 

Ride 13. 


SECTION XXIX. 


Vacations — the Mohurrum and Dosser ah Festivals and Native Holidays . 

32*1. The Court of Sudder dewanny adavvlut, having reason to believe that adjournments of Established holi- 
oourt occasionally take place on account of holidays, Hindoo and Mahomed an, the observance 
of which is not strictly enjoined or incumbent upon the Native officers and vakeels, I am direct- 
ed to transmit for your information the accompanying lists of established holidays, prepared some 
years since, on consultation with the Law Officers of the Sudder dewanny adawlut, to which the 
adjournments of that court are in consequence restricted. — Cir. Ord. 6th April 1816. [A list of 

established holidays is published annually in the Bengalee Government Gazette 

* 

325. The Court are aware, that the same Hindoo festivals are not equally observed in all These lists to be de- 
parts of the country ; but they desire, that in regulating the adjournments of your court, you witb^Lc^niodiiica- 
will be guided, as far as local usages admit, by the lists now transmitted to you ; and that you tl0,w ' 

will be careful to reduce the aggregate number as much as practicable. — Ibid . 

326. It appearing that the Circular order of the Sudder dewanny adwalut, under date the Adjournment <>t 

ri _ tht* courts forced ay- 

hollday 8, has been understood m at tht- dussoiaii ami 
for the prescribed periods of the attht ’ mului, ~ 
Dusserah and Mohurrum vacation $ I am directed by the Court to acquaint you, that it was not 
intended by their order of the above date, to make any alteration in the established adjournments 
of the Civil court authorized by Section 2, Regulation 3, 1798, viz. for thirty days at the Dus- 
«erab, and fifteen at the Mohurrum vacations. — Cir* Ord . 4 tk Sept 1816, par. 1. 

II 


6th April Jast, accompanying a list of Hindoo and Mussulman 
some instances to prohibit the adjournment of the Civil courts 
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No more holidays 327- The holidays to be observed in tho mofussil courts were long since definitely fixed by 
than those establish- J 

od to be allowed. a circular letter issued by the Court ; as it appears, however, that those orders have been neg- 
lected or forgotten, the attention of the Magistrates, and other judicial officers will be called to 
the subject, and they will be required to be careful that no more holidays be allowed than those 
* specified in the Court's circular letter, dated the 6th of April, 1816, which are indispensable un- 

der the obligation of religious observances. — Cir. Ord. 26 th Feb . 1$30, par. 22. 

Tho punctual attou- 328. Frequent instances having occurred of the Zillah and City civil courts being adiourn- 

daiicoottheN.officers * ° ° 

and vakeel# of tho bo- cd beyond the fixed period of the Dusserali and Mohurrum vacations, in consequence of the va- 

iVummoS keels and officers of the different courts having prolonged their absence beyond the prescribed 

?or P erio( * s °f a mout h and hftoen days ; and the Court being of opinion, that no sufficient reason 

duusehS) l vacationshy ex * sts lor suc ^ Impediment to the regular opening of the Civil courts, a3 their own Native officers 

reg\ 3, 1798. . and vakeels, though some of them live at a considerable distance, return punctually at the close 

of the vacation ; I am directed to desire, that you will enjoin the several Judges and Magistrates 

in your division to require, in future, the regulur attendance of their respective Officers and 

vakeels immediately on the expiration of the fixed term of each vacation ; allowing 30 days for 

the Dusserah, and 15 days for the Mohurrum, as prescribed in Section 2, Regulation 3, 1798. 

You will also be careful to enforce an observance of the rule on the part of the Native officers 

and vakeels of your own court. — Cir. Ord. 30 th Nov . 1815. 


Rulo for the adjourn- 329. The Court’s previous Circular order of the 30th November, 1815, which has refer- 

meut of tho courts . , 

on the circular of tho ence to the return of the Native officers and pleaders at the end of the prescribed periods above - 

«rirtly°obi 8 m*d!° l e mentioned, is however to be considered in force. ; and the Court rely on a strict observance of it. 

— Cir . Ord. 4 th Sept. 1816, par . 2. 


The duwrnit and 330. The Provincial, Zillali and City civil courts, shall be annually adjourned during 
the Hindoo festival, called Dusserah, which occurs in the Bengal month A skin or Kartick, 
corresponding with the English month September or October; and also during the Maho- 
medan festival Mohurrum, which, depending on the lunar year, is not fixed to any parti- 
cular month. The former adjournment (or Dusserali vacation,) shall commence ten days 
before this festival, and continue for the period of one month, of thirty days. The latter 
adjournment, (or Mohurrum vacation,) shall commence five days before this festival, and 
coutinuo for fiffcoon days. Under this rule when the time of the two festivals may coincide, 
the vacations also will of course be blended, and no separate adjournment will be necessary ; 
except as far as the fixed period for the one may extend beyond that of the other, as when 
part of the Mohurrum vacation only may fall within the period fixed for the Dusserah vaca- 
tion ; or, on the other hand when part of the Litter only may fall within the period of the 
former. — Reg. 3, 1798, Sect 2. 


S. D. A. may modi- 
fy the afcove rule. 


Period when the 


331. The Court of Sudder dewanny adawlut are empowered to authorize and direct 
an occasional dispensation with the rule for periodical vacations of the Provincial, Zillah* 
and City courts, contained in Section 2, Regulation 3, 1798, and Section 13, Regulation 8, 
1805, in the instance of any particular court, wherein, from the arrear of business, or other 
cause, it may appear expedient that the vacations thereby provided fof, or either of them, 
should not take place. — JKegp. 1, 1806, Sect 10. * 

OJft. Tho terms of Section 2, Regulation ?, 1798, which directs that the Mohutrum vaca- 
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tSon shall commence five days before this festival, having been construed to mean five days before mohurrum vacation m 
the first of Mohurrum ; I am directed by the Court of Sudder dewanny adawlut, with the sane- 10 commcnce * 
tion of the Governor General in Council, to acquaint you, for your information and guidance* 
that the adjournment of the courts for that vacation is to commence on the 1st day of the month 
of Mohurrum, and to continue for fifteen days as prescribed by the above Regulation. — Cir . Ord. 

31 U May 1803. 


303. The Court do not understand the rules m question, issued under an order of the Gover- l he judicial office™ 

* may visit their homes 

nor General in Council, as affecting those parts of the Regulations (3, 1798, &c.) which authorize during these festivals 
the adjournment of the Civil courts during the Mohurrum and Dusserah vacations, for the pur- milsioin Jut ^ es p<1 ’ 


pose of giving to the Mahomedan and Hindoo officers of the court the opportunity of visiting their 
families, as well as of observing their religious ceremonies during these periods of adjournment. 
The Sudder Amecns ancl other officers are still, as heretofore, at liberty to visit their homes with 


the permission of the Judge. — Cir. Ord . Cal. and Jfest. C. 10/// May 1833. 


334. The Civil courts being closed during the period of Mohurrum and Dusserah vaca- j u d k r CS will 

tions, witli the express object of allowing the anilah and vakeels to visit their homes, you are jud^es^ 

authorized to comply with any applications for lcate of absence during those periods, which va(at ! onM ; Apphto- 
r J * 1 ° 1 tion tor lenve in ex- 

may be made to you by the uncovenanted Judges under your control, merely reporting to the of them must bo 
_ - , . . T , re 1 erred to the ft D. 

Court the names of the officers to whom you grant leave. In those instances, however, in A., or to government. 


which applications may be made for leave of absence for any time in excess of the vacations, 
you will, as at present, make previous reference to the Court for their orders, or for the orders 
of Government, in regard to Principal Sudder Ameens and Sudder Amecns under the circular 


of the Hli September last. — Cir. Ord . 26/// March 1841, /wr. 2. 


33 o. Government have resolved that the Principal Sudder Ameens, Sudder Ameens, and No deduction <>t al- 
Moonsifft shall in future be subjected to no deductions from their salary, if absent, on authority 
duly obtained, only for the period of the usual Dusserah and Mohurrum vacations; but that the period m 

when their absence extends for any period beyond those vacation-., they shall then be subject to 
the deduction prescribed by the orders of the 29th January, 1833, published in the Gazette of 
the 2d February of that year, for the whole period of their absence, inclusive of the vacations. — 

Cir . Ord . Cal. and JVest. C. 2 6th Sept. 1831. 


336. Any absentee under such circumstances, [that is, who may have obtained leave fqp Kuiewhen flieun- 
the prescribed time during the Dusserah and Mohunum festivals,] who, either before or after av uiilibfy ° ibsen t U m 
his return, can satisfy the zillali Judge by medical certificate, or otherwise, that he is or was ot tilc va<u “ 

unable on account of sickness, to return within the proper time, will in future be exempt from 
deduction of salary; but if unable to account for his absences beyond the fixed period, to the sa- 
tisfaction of the Judge, he will be subjected to the penalty of deduction of his whole salary, for 
the period in excess of the vacation, the amount of salary for the term of vacation remaining 
untouched.— Cir. Ord. 27 th Oct. 1840.* 


* The following precis of the rules in subjoined to exemplify the different cases in vdiich absentees retain their 
whole salary and those in which deductions are made. 

Absent on leave during the Mohurrum and Dusserah vacations — No deduction of salary. 

Absent on leave at any other period — Half the salary to be deducted. . 

Absent on leave for the vacations and any period in excess- -Half the salary to be deducted for the peiiod in 
excess. 

Overstaying leave for the vacations, but producing medical certificate or other proof of sickness, &c.~- As above 

Overstaying leave for the vacations, but unable to produce medical certificate, Ac.— Forfeiture ot salary tor the 
period in excess. 

Absent without leave— Loss of salary for the period. 

II 2 
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Salary of M. not to 337. Moonsiffs are not liable to any deduction from their salaries, when absent from their 
station, with the permission of the Judge, on any of the established Native holidays.— •Con* 953, 
established vacations. Ca £ q $ 2 d May , West C. 8th May 1835, Vol 2, p. 213. 


SECTION XXX. 


Uncovenanted Judge# — Correspondence. 


All official commu- 33$. The Court, having had under consideration the mode of address at present in use as 
mentions to bo made > & r 

to moonsiffs by roo- regards official communications with the Moonsiffs, are pleased, with the sanction of his Honour 
bukaree and not by . _ , „ . , . . _ . . _ r 

porwannahmidui7.ee. the Deputy Governor of Bengal to extend to those officers the rule laid down in paragraph 2 ot 

the Circular order of the 30th November, 1832, and to direct that, in future, all official communi- 


cations with them ^hall be made by roobukaree, instead of by perwanmili and urzee, as has hi- 
therto been the practice. — Cir. Ord. West. C. 2 \tli Aug . , Cal. C. 19 ih Oct. 1838. 


Moonsiffs will com- 339. having been ruled by the Courts of Suddcr dewanny adawlut that Moonsiffs with- 
muiucate direct, witii . 

each other by rooba- in the same jurisdiction, who may have occasion to address each other, upon business before 
karec. 

their respective courts, may do so by roobuharee direct, instead of communicating through the 
medium of the Judge, I am directed to request that you will issue instructions to the Moonsiffs 
under your control, to the foregoing effect, for their future observance. — Cir . Ord . 1 0/4 April 
1840. 


Communications to 340. Suddcr Ameens and Moonsiffs will forward aU communications to covenanted offi- 
ce venontH l officers by 

s. A. and M. cers as heretofore, through the European .fudges, except communications to such officers as are 

parties to vsuits before them, in which case, they will he addressed direct to the officer whom 
they may concern. — Cir. Ord. Cal. C. 1st Dec. 1837, West C. 9 ih Felt. 1838. 


Requisitions of M. 34 ]. The Courts of Sudcler dewanny adawlut having had under consideration the prac- 
to the judicial ond , , . 1 

revenue authorities tico which now obtains, in regard to tlic transmission of the requisitions of Moonsilfs to the se- 
liow to be made. ... , n , . . . , , ,> _ , 

veral judicial and revenue authorities, and from the representations hud before them on that sub- 
ject, being of opinion, that the practice of constituting the zillah Judge, to whom the Moonsitf 
may be subordinate, the channel for making such requisitions, answers no useful purpose, while 
it tends to impede the despatch of business in both courts, are pleased to prescribe the following 
rules to be observed in future, in such cases. Paragraph 5, of the Circular order, dated 16th No- 
vember, 1839, is hereby rescinded, and the rules contained in the remaining paragraphs of that 
circular are extended to courts of Moonsiffs, with the exception, that wlion a MoonsifF may 
have occasion to employ the Government Post as the channel for conveying any requisition or 
application to the authorities, or persons referred to in the Circular order above cited, or to 
Maliomedam or Hindoo Law Officers, as mentioned in Circular order, No. 2359, dated 5th July, 
1842, he shall enclose his requisition, or application, in an open envelope, and transmit the same 
to the zillah Judge, who with due observance of the Post Office rules, will seal, frank, and for- 
ward the same for despatch to its destination. — Cir, Ord . 15*A April 1843. 


342. Principal Suddcr Ameens and judder Ameens will correspond direct by roobukaree 


Correspondence of 
P. S. A. and 6. A. 

with tbe^coveuantcd with all covenanted officers of Government, except the Secretaries to Government, the Sjldder 
officers of Govt. dtewjrany adawlut, (with the exception of ireferences in Suits above Rupees 5,006 referred to 
Principal Sudder Ameens for trial under the provisions of Act XXV. of 1837*r) the Sadder 
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Board of Revenue, Residents at foreign Courts, Agents to the Governor General, and all mili- 
tary officers. — Cir. Ord. Cal and West C. 1 6th Nov . 1839, par. 2. 

343. As regards communications with the three first named authorities excepted by the Idem, 
preceding paragraph, and with military officers, the present practice is to be continued. — Ibid, 
par . 3. 


344. Whenever a Principal or other Sudder Ameen may have occasion officially to ad- Correspondence of 
, . _ . * _ J J r. S. A. or 8. A. With 

dress a Resident at a foreign Court or a Governor General’s Agent regarding any matter connect- a resident at a foreign 

ed with a suit before his court, he shall transmit a simple Oordoo kyfeeutor statement of the the C?.°G. R ^ Ut * 
particular matter on which he may desire a reference to be made, without the addition of any ap- 
plication or requisition on his own part to the Judge to whom he may be subordinate, who on the 
receipt of such statement, will forward it to the Resident or Agent concerned, accompanied by an 
English letter containing such request or application as the nature of the reference may appeal* 
to call for, to be dealt with as the authority addressed may deem discreet and fitting. — Ibid , 
par , 4. 


345. Considerable inconvenience having been experienced in consequence of the Native Com*ponden<v m 

# A 1 uneov. judges with 

Judges addressing the T Sudder] court direct, by the public dawk, on various subjects connect- the S. I>. A. on mat- 
, tit . ten* connected with 

ed with their official situations, I am desired to request that you will instruct them, invariably their official Hitua- 

to submit through you — any communications they may desire to lay before this Court. It is to tlons ' 
be understood that this rule is intended to afford you an opportunity of recording, whenever you 
may deem it necessary, your own sentiments on the references which may he made by the Na- 
tive Judges. You will also explain to the Native Judges that this rule is not to be considered 
as applicable to appeals preferred by them against any orders passed by the ssillah Judges. Such 
appeals will continue to be preferred in the usual manner on stamp paper and through a regular 
vakeel or agent. — Cir. Ord . 29 Ik Sep t. 1837. 


346. Official communications in the Native languages between European covenanted Conmnniwatitmsbe*- 

n 13 1 two on Kur. eov. oth- 

officcrs tffid Sudder Ameens and Principal Sudder Amec ns should be made by roobukarecs, core aud P. S. A. and 

* 8. A. to be made h> 

as has been hitherto the practice in the ease of Registers and Assistants, instead of by perwan- roobukaree. 
nah and urzee, the mode heretofore in force, with respect to Sudden* Ameens, and to request 
that, you will adopt this mode in future. — Cir. Ord. Cal . C. 19/4 Oct, West. C . 30 th Nov . 1832. 

347. The Native Judges of every grade will correspond direct with Natives of rank. — thoK ^u3«^\v iti * n.'i - 

Cir. Ord. Cal. and West. C. 16/4 Nov. 1839, par . 6. rank. 


348. In communicating the instructions to the Native Judges, you will of course impress 
upon them the propriety of observing a proper respect towards all Natives of* rank with whom it 
may be necessary to correspond on official matters, and addressing them in the form and style 

« employed on like occasions by the European Judge of the district. In like manner, Natives of 
rank will be required to pay proper respect to the Native Judges, adopting as a general rule 
the forms of address laid down in the Court’s Circular, No. 9, of the 6th July, 1838. — Ibid , 
par . 7. 

349. An instance having been brought to the notice of the Government, of an improper Lh m. 
mode of address towards a Native gentleman of* rank by a public functionary, I am directed to 
request that jrou will be careful that Native gentlemen, and particularly those of high rank are 
addressed in all public documents in a courteous style suitable to their station in society. — Cir. 

Qrd* 19 th Nov • 1841. 
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SECTION XXXI. 

* 

Uncovenanted Judges — Miscellaneous Rules. 


350. With reference to the resolution passed by the Right Honourable the Governor Ge- 


r lhe Allowance for 
the cfltiblibhment of 

unoov judges to neral of India in Council, under date the 2d October last, fixing the allowance to be drawn by 
J ‘ the Principal Sudder Ameens, Sudder Ameens, and Moonsifft, on account of establishment and 


to that purpose. 


Form of address to 
the xuthe judges 


stationery, I am directed by the Court to acquaint you that it is the intention of the Government 
that the whole sura should be bona fide appropriated to those purposes. You will inform the 
subordinate judicial functionaries of your district accordingly, and direct them to submit to you, 
without delay, a statement of the manner in which they propose to expend the allowance in 
question, in revising which, you will sec that the sum set down for stationery is not larger than 
upon a fair estimate, may appear to you necessaiy to cover the expense likely to be incurred in 
providing that article. — Cit. Orel. Cal. and West C. 2d March 183S. 

3ul. The Government having been pleased to approx e of an alteration of the forms of ad- 
dress to be used in communications addressed to the Piiueipal Sudder Ameens, I am directed by 
the Court to request that the following forms be observed in future by all public iiuctionaries 
having occasion to correspond with the Native Judges. 


Christian, 

Mahomedan, 

Hindoo, 


Christian, 

Mahomedan, 

Hindoo, 


Christian, 

Mahomedan, 

Hindoo, 


PltlNClI’VL SlDDLK AviEl NS. 

* 

Fonn of Address. 

Sir. 

L,i 

* 

* Si dder Amu n. 

Sir. 




S 




Lv i 

Moon&jpfs. 

Sir. 




Title 
Lsquiif . 

\S'j 


Impure 

a'j 


Mr. 



Lli 


—Or. Ord. Cal. C. 6th July, West C. 7th Sept. 1838. 


liTcnn^irvcr'duux'j Considerable inconvenience having been experienced in preparing the annual reports, 

of their office will re. front the want of detailed information regarding the general character and qualifications of the 
cord their opinion of . T ^ T - ... * ^ 

the N. judges subor- Native Judges, arising, m some instances, from the district Judges being absent from the station, 
and in others from their absence from the country at the period of ttye transmission of the annual 
students, the zillah and city Judges are required, in order to guard against this want of 
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information, on delivering over charge of their offices, to record a minute, containing their opi- 
nion of their subordinate judicial officers, (Principal and other Suddcr Ameens, and Moonsiffs,) 
for the use of their successors, and eventually for the information of the Court and of Govern- 
ment.— CVr. Ord , Cal. C. 7 Ik Dec., West. C. 21, Dec. 1838, par. 9. 

353. The Honourable the Governor of Bengal entirely approves their suggestion, that in ^Mahomedan taw of- 
future the situation of Native Judge, of whatever grade, shall not be held conjointly with that of pointed a N. judge, 
the Mahomedan Law Officer of the Zilhili courts. — Cir. (hd. Cal. and West. C. 5th Feb. 1836. 

354. The Circular order of the Sudder dewanny adawlut, No. 166, dated 5th February This rule modified. 

, , , . t ~ ** Thit M. taw officers 

1836, is, under the authority of Government, so lar modified as to let^e the Court at liberty to may be anointed M. 

exercise tlicir discretion in appointing persons holding the office of Mahomedan Law Officer, to ®hen^it U c<^be4ww’ 
be at the same time Moonsiffs at the sudder stations of the Zillah courts, whenever there may th^publiS^rvice, ** 
be reason to believe that the junction of the two offices will not retard the administration of 
civil justice, or be otherwise prejudicial to tin* public service. The court will be guided by the 
same considerations in recommending to Government the appointment of Mahomedan Law Of- 
ficers of the Zillah courts, to the office of Sudder Ameen.- Cir. Old. 23 d Aug. 1844, par . 2. 


3 >5* The Circular order in question, and former circulars, require that the Judges and 
other judicial authorities shall furnish, whatever they do not decide on their merits in any month 
PSA on then a im <mb oi hiiial smts 20 suits a certain number of suits as per margin, ex- 


Ditto oiiJtnul suits and app< aK, 
Suddei \ him. us, 

Moonsiffs. 


1 ' su,th * planations of tin* causes which have prevented 


JO suits- 

hmts - their deciding that number. It appears to have 

been by some understood, that this is the maximum number which each officer is expected to 
decide. Tins idea is erroneous ; the number fixed is the minimum ; and it is the duty of each 
officer to decide as many beyond it as possible, consistent with a full investigation into tlieir 
merits ; explanation being required from each officer on the occurrence of any deficiency in the 


Number of suits 
which the IT. judges 
arc expected to de- 
cide m the month ; an 
explanation to he giv- 
en m lion thc> fall short 
ot this number, and 
the Z judge to gtu 
his opinion m this 
matter 


amount thus fixed as the minimum. It is the duty of the superintending authorities to .see that 
these explanations are inserted in the monthly civil statements, and to add distinctly their opi- 
nion, in each individual case after due enquiry, as lo the sufficiency or otherwise of the reasons 
assigned, as well as to warn and admonish the inferior authorities in cases of neglect or inatten- 
tion. and to bring to the notice of the Court any instances in which their admonitions have not 
had the effect of inducing diligence and attention. — Cir. Ord . Cal. amt l lest. C, 25th Jan. 1833. 


356. Although, when there may be but a small number of regular suits pending on the file When a smallei 

of the courts of the Native Judges, it may be a sufficient reason, us far as those cases are con- from there being no 

cerned, for not determining the prescribed quantity, that no more admitted of decision, that very ment, linger amount 
circumstance proves that the officer making the excuse must have had a more than an ordinary Bin^musTbcLhiMHi' 
degree of leisure, at his command to devote to the performance of the miscellaneous duties of hie 

office ; and the Court will therefore expect, in future, that whenov er the cause abovementioned 
may operate to prevent the determination of the required number of regular suits, tlie deficiency 
in that respect will be fully counterbalanced by tlje larger number of decisions passed in miscel- 
laneous cases; otherwise the e'euse will not be admitted.— Cir. Ord . Cal . and West C. 6th 

2V<w 1835* % 

» 

357. It having been brought to the notice of tho Court that some Principal Sudder Uncov. judges must 
Apjeens, Sudder Ameens, and Moonsiffs have been in the habit of selecting undefended suits and ed, or eas> suits to 
Other cases easy of decision, without reference to the number on the file or the date of institu- makcu P 1Ue P abUr,b ' 
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ad numhei Suits to tion, and deciding the same, in order to make up tlie number of suits prescribed by the Circular 
tried in theii order expected by the Court to be disposed of by those officers, I am directed to call your 

attention to the subject, and to request that yoiSjpll ascertain whether this objectionable prac* 
tire obtains in your district, and, if so, that you will strictly prohibit the same, and direct the 
uncovenanted Judges to bring on the causes depending in tbeir respective courts, for trial, ac- 


cording to tlic order m which they may have been filed.- 


-Or. Ord. Zrd July 1840. 


l uu» judgoa will 358. It having been brought to the notice of the Court that some of the Native Judges 
d«Klmwj^iathecha- sign their proceedings in English, sometimes employing initials instead of signing their names 
lw<fi^g©°/aad C in fX M lull, the Court are pleased to prohibit the practice in question, and to direct that all unco- 
venanted Judges will sig!v their names to offiuxl documents m tlic character of their own lan- 
guage, and in full, instead of merely employing initials. — Ctr . Ord . 2 Ath June 1842. 

Modification ot this 359. In modification of the Circular of the 24 th June last, the Court are pleased to direct 
m Aajw? "oi' X that uncovenanted Judges may at their option sign their names m the English or in any otlur 
chaiactei, but that they shall always sign m full, instc ad of employing initials, and only use one 
tarnntv character on all occasions, instead of having rcsouice to diffaent characters at diffeit nt times, — 

CV. Ord. 9 th Sejtt. 1842. 

All ofiicoift of go- 360. In pursuance of the ordcis of the Government (dated the 9th instant,) the following 
ty ropy of a letter (No. 459, of tlic 28th ultimo,) hum the Under-Seen tary to the Government of 
tollw * Indm, in the Horae department, exempting all Govmiment ollneis horn the payment <1 fury 

tolls when proceeding on the public service is circulated foi guuial information — “ 1 am di- 
rected to acknowledge the reeupt of youi letter, No. 981, dat(d the 2Stli ultimo, with its enclo- 
sure, and in reply to state, for the information of the Eight Ilonouiable the Govupoi of 1kni T il, 
that the Governor General in Count il appiovcs of tin pioposition submitted by Mi Daiupni, 
Superintc ndent of Police, Lower Pi ovmces, and authon/cs that all othuisoi Government b( 
exempted from the payment of feny tolls within tin* division to which tluy may belong when 
they aie inovihg in those divisions on tin public service ; and any olheer not entithd to exemp- 
tion under this definition of the rule who may prefer a claim to exemption bv*< d on tin pnnei- 
plc which the rule is iutendcdto establish, will ref< r lus chum foi special ( onsuleration and oi- 
derb to the department to which he belongs.” — Or. Oi d. 25th July 1845. 

l>uii i tn i* per- 301. The Native officcis attached to tlic courts are to assist the Registers in per- 
uTi>! iJiiJulknT forming the abovementioned duties, and in translating and transcribing papers, and m ar- 
ranging and keeping the records of the courts. The Registers and their Assistants, and the 
Native officers are to porform the duties specified in this soefcion, in the manner and confor- 
mably to tho rules, which the Judges of the courts to which they may bo respectively at- 
t tachcd, m%y think it proper to proscribe. Tho Native offioors of each court, are not to in- 
terfere in any other maimer than as above directed, publicly or privately in any cause or 
4 matter depending before tho court, or wlpch may have been, or shall be intended to be 

* brought before it.— Reg. 13, 1793, Sect 8. 

s A <m<i M tuft 362. Suddfer Am ecus and Moonsiffs are not considered to be Native officers, who are pro- 
pvhibitiou tlU hibited by Section 8, Regulation 13, 1793, Regulation 12, 1795, and Section 11, Regulation 12, 

^ 180$, from interfering publicly or privately in suits or matters pending before the Judge’s court 

520, 21* Am* 1829, VoL \ >p . 221. 
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Persons amenable to the Courts. 


363. It is hereby enacted, that from the first day of Juno, 1836, the 107th clause Repeals Mft,l07,ot 
of an Act of Parliament, passed in the 53rd year of King George the 3rd, and entitled 

*< An Act for continuing m the East India Company for a further terra tlfe possession of 
the British territories in India, together with certain exclusive privileges : — for establish- 
ing further regulations for the government of the said territories and the better Admi- 
nistration of justice within the same, and for regulating the trade to and from the places ^ 
within the limits of the said Company's charter," shall cease to have effect within the J*?r- * 

ntories of the East India Company . — Act XL 183G, Sect 1. ^ • 

364. And it is hereby enacted* that from the said day, and within the said territo- No^erson, by hwu 
lies, no person whatever shall, by reason of place of birth, or by reason of descent, be in wo? aSlceSt llaiiuSi 
any ervil proceeding whatever, excepted from tho jurisdiction of any of the courts herein- tiono?theco«^wu" 
after mentioned * — that is to say — the Courts of Sadder dewanny adawlut— -of the zillah merat ^ 

and city Judges — of the Principal Suddcr Ameens — and of the Sudder Ameens, in the* 
temtoncs subject to the Presidency of Fort William in Bengal — Ibid , Sect 2. 

565. Doubts having been entertained as to the legality of referring to Principal Sudder Tho reference of 
Ameens and Sudder Ameens, suits in which European British subjects, European foreigners, or 
Americans aie parties, which were instituted prior to the promulgation of Act XL of 1836; I JaJ£ap”p a rti©^touJe 
anr directed to communicate to you the opinion of the Court, th it as so much of the exception ^ in the ca»f ot 

(untamed in Clause 2, Section 15, and Clause I, Section 18, Regulation 5, 1831, as excluded all othor suits, 
such ^uits from the cognizance of the f Principal and other Sudder Amiens, has been superseded 
by the provisions of Act XI 1836, the lefeience of these cases, whaler instituted prior or sub- 
sequent to the promulgation of the Act, should be regulated by the same rules as are applicable 
to other cases cognizable by those offioeis — Cir. Ord Cal and Vi tst C 26 th Aug . 1836. ^ 

366 The Act in question, in providing that no person shall by reason of place of birth or Judicial fuuctiona- 

$ ne$ vruo were not uut- 

hy reason of descent be exempted irom flue jurisdiction of ctrtam courts, does not take away ble to coni actions 
t 4 , before act XL of ISSti 

any exemption to which any person may be entitled by vntuo of his office, ana ccgl&equqptly pawed, will not 

judicial functionaries who were "not liable to uvil actions m tlu coiut-> .specified ra tW Act for bei “^ CIl0w * 

damages on account of alleged injuries committed mi then ofhrial capacity before the passing of 

the Act, will not be liable now. — Con. 1051, 1 §th Oct . 1636. 


SECTION XXXIII 


Jurisdiction ofthe^Civil Courts — Suits and Matters cognisable by them 


367, The Zillah and*City courts respectively are empowered to take cognizance of 0t vhat wits ti>c 

■*«... m if, . , . , , a ° *»Uah and ut\ courts 

all suite ana complaints respecting ' tho succession or right to feai or personal property, to ha ™ coghuaiu e 

. j x , - . , * i r J 9 w ht ii dtlcudantoom* 

iana-rents, revenues, debts, Accounts, contracts, partnerships, marriage, caste, claims to da- under an* of tht da- 
mages for injtgries, and generally, of all suits and complaints of & chil haturc in ulueh the mentioued°m 
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d«foa%|»t may come within any of the descriptions of persons mentioned in Section 7, gio- 
rided Ute landed or other real property to which the suit or complaint may roi? to shpll bo 
situated, or,,in all pther cases, tho cause of action shall have arisen, or tho defendant at tho 
time when the suit may be commenced shall resido as a fixed inhabitant, within the limits 
of zdlah Ot city over which thoir jurisdiction may oxlond — Reg. 3, 1793, Sect. 8. — 
Benares, Beg. 7, 1795, Seat. 7. — Ced. and Conq. Prov. Reg. 2, 1803, Sect. 5. 

$68. The approbation of the Collector required to bo obtained to pottahs by Soction 
rOted ®®» Regulation 8, 1793, is to bo considered to extend to tho form only. If a dispute shall 
uuder T»g. 9 } ?r(>3 arise between the ryots and the persons from whom they may be entitled to demand pot- 
tahs, regarding the rates of the pottahs (whether the rent be payable in money or kind,) it 
shah bo determined in the DoWanny adawlut of the rillah in which tho lands may be situat- 
ed, acceding to the rates established in tho purgunnali, for lands of the samo description 
> and quality as those refpectijig which the dispute may arise. — Reg. 4, 1794, Sect. 6. — Be- 
nares, Reg. 51, 1795, Sect. 9.— Ced. and Conq Prov. Reg. 30, 1803, Sect. 9 

toS^wctfon'V'^ired 399- The rules in the preceding soction are to be considered applicable not onh to 
MtottoT ma' T^^th? pottahs winch the f ryots ate entitled to demand in tho first instani e undci Regulation 8 
*» beoome cam-tiled 1798, but also to the^ranewal ^of pottahs which may expire or become cancelled under lie 
nn r rog. 14, i7j8. ^ 1793.— Reg. 4, 1794, Sect. 7. — Benares, Reg. 51, 1795, Sect. 10 

[27<e first sentence in 868 A repealed l»j Regulation 5. 1812, Sutton 3. The trmcnndtt oj 
that rule tmd the next refer to regjilfir suits regarding the rates of pottahs J 

Tho court* of jus- 370. In like manner, inhll other instances, the Courts of justice will determine the 

1*0$ to aotentu&c tlto % , 

cri Sn°ofUuSti w^r 0V&r J description of landholder and tenant, when regularly bi ought befoi e them 

ana tenant. ° ** whether the same he Ascertainable by written engagements ; or definod by the laws and 
^regulations; or depend Wpon general qv local usage, which may be proved to have ousted 
from time imracmori&Wl?^ 7, 1799, Sect 15, Cl 8.— Benares, Beg* 5, 1800, Sect . 14, 
Cl 8. — Ced . and Conq . F'hv. Beg . 28, 1803, Sect 32, Cl. 8. 

All suits ana com- 371. The Magistrate of Allahabad, on the complaint of A., ordered that B. should gi v e up 
marriage are to be to him his daughter, whom A. alleged that he had married The Benares Court of arcuit, con- 
w th ® sidi^ii^f tlip case was" not cognizable iii the Foujdarjr court, rescinded the Magistrate’* 
^ordcr, leaving the complainant the option of suing to prove his marriage in the regular suit in 
the Civil court. On a reference by the Magistrate, the Court of Nizamut adawlut, on 31st March, 
1814, concurring with the Court of circuit, stated it as their opinion that all suits car complaints 
i dative W marriage were to be heard in tBe Civil courts —Com. 148^ *H(tt MUTCh £814. ^ 

A *uii foif the ro~ 372 % atn directed to request, that you will obtain the Sudder Court’s opinion, whether a 
thl r^J^owteau ba suit for the recovery of damages in the Civil pft^t can be legally ^nterthmed against a patfty Who 
i^unwt ft^artj^lvho has been already punished for adduction by the &ward of a criminal|ribunaL— tfcSud* 
^jT^ab&on $® r Cofent.-^This Court are disposed, on a review of the c^e hutrf which the projpnt tdvmte 
&bidcottrfc Ce a & c °n«id^i: that mfye penal imposition of finp and award W imprisonment {% Crimi- 
nal contt were bn account &f the abduction of the compUlh&nt% wifbj> such t^^ilianedoeti 

n 6 t b^the^i&titiition of a civil suit ftfr any pecuniary losstrt's%|W to bfewe 
In^nOTueaee of the act fa )J$f> V* 
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\^}73. A. enters into a contract with B.,on the security of C. and D., for furnishing a boat 

c on veVc tahrgoods of A., to a fixed place on the banks of the river ; thereafter B. tanloads the ourity of C. ami D 
4 . to lhrulsh a boat to 

goods, and refuses to carry them on according to his agreement ; can then B,, not being ft work- 0 onv«y oertam goods 

man, be punished by the Magistrate under the Regulation quoted ? — In reply, I am directed to 

inform you that in the case put by the Magistrate, the provisions of Regulation 7, 1819, ^ould 

not apply ; the contract seems to have been of a purely civil nature, and security was taken for ^e^u^rcnmcity roust 

tlu performance of it ; the person aggrieved should therefore seek liis remedy in the Civil court, be sought in the civil 

—Con. 1085, West C. Uth April , Cal. C . 1 2th May 1837. * " ^ 

374. The claims of Government to lands included in the decennial settlement are subjected 
to the cognizance of the Courts of judicature, and no individual can be legally dispossessed front 
Mich lands, unless a decree of court has been given against him. Costs given agsdijst Govern- 
im nt in a case wherein this principle had not been observed, and the plaintiffs, who had, been ir- ? 

i k uularly dispossessed, were at the same time allowed the fall benefit of the rule of limitations 
lor the cognizance of civil suits. — S. D . A, Set Rep. 30 th Aug. 1815, vol. 2, p* 156. 

375 In a suit instituted in the City court of Patna, against a resident of that place, for A suit ogamst the 

rim dent of a pl*u*e tor 

the amount of a debt incurred in a foreign territory : the defendant pleads against the jurisdic- a. debt contra 
tion. But the Kuddtr dewanny adawlut overruled the defendant’s plea, and determined that he civil 

wb amenable, in a personal action, tor debt, to the jurisdiction of the Civil court of Patna. — couit of that place 
S J) A Sei. Hep 20 th Aug. 1810, vol. 1, p* 306. t « 

376. In a dispute as to whether certain lands formed part of a private estate, or of ^ interference of the 
meli il oi deied for resumption by a decree of ttye Special Commissioner appointed under Regula- piceodiu^and deci- 
turn 3, 1828, a mere plea by the revenue authorities that the lands belonged to the resumed me- tlon^couns lebUmp * 
h il doc s not arrest in limine the jurisdiction of the Civil court — Remark *. — The case was in fact 

a meic boundary dispute, and must have bean admitted, though the decree of the Special Coin- * 

nnssioner could not be infringed, but on the contrary would forn^tlio document on which the 
boundary would be decided.-*-#. D . A. Set. Rep. 14 th Avy* 1840, vol 6, p . 297. 

377. A decree of the Resumption courts in regard to the right of assessment of lands, Idem, 
does not bar the jurisdiction of the ordinary Courts of justice, in regard to the question of pro- 
puotary right.— S D. A. Sei , Rep. 17 th Deo. 1846, vol , 7, p . 284. 

378. A Zillah court lias jurisdiction in a suit between parties trading in Calcutta, but*re- A suit beween pai-' 

... , . * , t n . . . . , o r. * emir w Vj * ti&ffodmg m Calcut- 

siding within the zillah, the cause ot action having arisen in Calcutta — S. JJ. A. ^ef.^Rep. 14 th e^but reading mthc 

Jbh. 13-11, not. 7, p, l. 

379. One of the defendants having taken the benefit of the Insolvent Act in Calcutta, is Insolvent act n 

no bar to the Zillah court’s cognizance of the action against the rest of the defendants.—* Ibid. 

♦ * * 

880* J have the honour to submit, for the consideration of the Court of Sudcjjp: nizamut Mode of proceed- 
adawlut* .copyjof a letter addressed to me by the Magistrate of Tirhoot on the 7th instant, with imnd^on^Siote^bN 
my reply theretef of to-day’s date, and with reference to the point mooted by Mr, Wilkinson, io fJiTXei? w Tijun- 
request the opinion of the Cotirt in the following point. A bund is%onalyructe4 by A, on his own property 

land! which bund B. proves to he injurious to his interests j can the Miupstrate order the destruc- 
tion of the* bund ?*~»$teply. am directed by the Court to obserTO that they are of opinion 

that»cqse& of the nature of the ,$ne which forms the subject of the present reference, would appear 
to eohato more property Within th^tmadiction of the Civil than of the Criminal courts, but that 
particular instances may arise in whjcli the immediate interference of the Magistrate would be 

I 2 n 
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«ne&68tfcry <md proper to prevent either a breach of the peace or any serious injury to the proper- 
ly of the ^complainant, supposing of course the act complained against to have heeas&dfecent 
occurrence as would seem to have been the case in the instance under consideration.— -C om. 1091, 

West C. 28*4 April, Cal C . 26*/* May 1837. 

* 

4 


SECTION XXXIV. 


Jurisdiction of the Civil Courts — Courts in winch particular suits are to be instituted . 


A salt to recover* 381. Under the provisions of Section 5, Regulation 2, 1803, suits of the nature described 

c^tn^conrt ofUie letter, [viz. suits for debts contracted in Calcutta, the obligations by which the debts are 

f a^e°of 4cSo rfaroso 8 * reprosentefl, such as shop bills, bonds, noten of hand, or receipts, being dated and executed 

bidtd^H^ fixed 5« - * n Caleb tta,] can only be instituted in your court, [that is, the Zillah court of Cawnpore~] 

habitant at the com- where either the cause of action has arisen or the defendant resided as a fixed inhabitant at the 
raencemtat of suit. „ . . , , * , . 

The circumstance of commencement of suit in the zillah under your charge. I lie circumstance ot the delendant 

occmloiiii visitor, or being only an occasional visitor, or hjs merely having available property m Cawnpore, will not 

* jpertyuf the^bstrict, fberefore subject him to your jurisdiction.— GW 797, West C. 11*4 June , Cal C. 5*4 July 
does not subject him 1 033 
to th^ juimdiction of 
t)ie zillah couit 

A suit for the re- 382. Ou the 4th January, 1811, the Sudder dewanny adawlut, in reply to a reference 

wTbptto ^ made by the Judge of Rajshahye, whether a suit for recovery of an excess ui i(*nt, coll( j ctcd by 

^ N^ddc^Hliom^ surburakar, from a mokurerec mekul situated in Nuddea, should he instituted and tritd m 

thaSistrio^ S Kajshahye, the defendant’s place of residence, or in zillah Nuddea, give it as their opinion, that 

in Rojeshje, where it should be brought forward and tried m the latter district, on the ground that the lands being 
defendant resided . , . __ „ _ , , , . _ ... , . , 

situated in Nuddea, any loc^kl enquiry that might appear necessary could he npiae with greater 


facility and propriety, under the orders of the court presiding ov ei the jurisdiction in which 
the lands were included. — ton . 73, 4*4 Jan . 1811 . 


In a suit for the ba- 
lance of rent of a tann 
in the lluftjniorc dis- 
trict, th© plaintiff and 
defendant being 1 Ikoth 
residents ot Moorshe- 
dalrnd, the court were 
of opinion that ihe 
suit should be Wed 
'’at Rungporc * 


383. The accompanying document is copy of a petition of plaint preferred in the Mooi • 
shedabad Court of appeal for balance of rent claimed oft a farm in the Eungpore district. 
Before the abolition of that court, it Was sent over to the City court for trial, on the ground 
that the plaintiff and the defendant were both resident within the jurisdiction of tlio City court 
of»Moorah«dabad. Circumstances connected with the management of the affairs of the plain- 
tiff's liefl%. ifter his death, delayed the hearing of the cause till yqptprday, when it came under 
consideration in this court, and it appeared that the farm for which rent is claimed, is in the 


Eungpore zillah. Though from its being of greater amount, than 10,000 rupees it was only 
cognizable in the Provincial court of the division, yet, if a summary suit for the rent had beei^ 
preferredj^nder Regulation 7 of 1799, it must, I presume, have been preferred in the Rungpore 
Zillah court ; if, after a decision, a regular suit had been pOsferqJi to reverse the nummary 
award, the plaintiff, whether landlord or tenant, would, if the sum had beta below 10,000 
rupees, have filed his plaial in the Eungpore and not in the Mo&rshedabad (Sty court ; and as 
the ground of action is the same whether the regular suit follows a summtfcy award or is 
preferred without a previous summer^ suit, I infer thot-under Section 8, Regulation 8 of 1793, 
this suit should now be tried by the Zillah court of Eungpore^mder the jpovisionsofRegu- 
Ation & of 1831, and that before -the abortion of the -Court of appeal, fut jurisdiction 
did not depend on the residence of 1 the parties, but ^dfthe local Situation of the farm. 
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Under this impression* as the suit is for a large sum (upwards of three lacs of rupees) ’ 
and may involve much unnecessary expense to parties/ if after my decision an object 
tion was successfully made to the jurisdiction, I have thought it advisable to suspend fur* 
ther proceedings until I have the orders of the Sudder dewanny adawlut, as to its disposal, as 
I do not think myself competent to alter an order of. the Court of appeal, even if I happen 
to be right in my opinion, that the suit is* within the jurisdiction of Eungpore, and without 
that of the Moorshedabad City court.— Reply .— I am directed by the Court to acknowledge 
the reoUpt of your letter of the 5th instant, requesting their opinion as to the zillah in which 
the case of Koonwur Hurinath Rai, plaintiff, versus Tarneesliunker ancj others for the rent of a 
farm in zillah Rungpore, should be tried, and in reply to refer you to the Construction, No. 73, 
dated 4th April, 1811, (in page 17 of the printed Construction book) and to rdtyuest* that 
you will transfer the case to tlie_ Judge of zillah Rungpore for trial.— Con. 871, Cal. C. 21 st Feb., 
West. C. 21 st March 1834. 


384. 


I have the honor to request the instructions of the Court on the following points : In "hat court the 

Buit If* to ho mtfti- 


Deokcnundun and'Lawaram, plaintiffs, and Nundnim, defendant, all reside in the village of tutod, when the par • 

^ ~ ties reBide in n villajre 

Dhukraee, of which the revenue jurisdiction belongs to Furruckabad, and the police and civil to 0 f which the revenue 

Mynpoorie. Plaintiffs have sued defendant summarily for rupees forty-seven for rent, and ob- ^on^nah andtS! 

tained a decree from tho Collector at Furruckabad. Nundram has petitioned that he intends to P?hceand civil juris- 

diction to anotmr . 

prosecute a suit in the Civil court to reverse the decision, but that the Moonsiffof Chibramowe, 
in this district, declines to receive the suit on the grounds that neither of the parties reside, nor 
has the cause of action arisen, within his jurisdiction. — Reply.— I am directed to inform you that 
the case mentioned in your communication should be heard by the Moonsiff of the Mynpoorie 
zillah, in which jurisdiction the cause of action arose; the civil authorities of zillah Furrucka- 
bud having no jurisdiction in the village of Dhukraee, cannot take cognizance of the plaintiff's 
claim. — Con , 915, West. C. 2 1 st Nov., Cal. C. 5th Dec. 1834. 

385. An action brought by a husband against his wile for refusing to live with him, Action of a husband 

should be instituted in the zillah where her home is, and not where tho marriage took place. — ^IngLli^withbiin” 
S. D. A. Sum. Cases, 17 th March 1846, p. 78. » ^ 

386. Plaintiff advanced money to defendant in Backergunge, on deeds .of kut-kuhala , on 4 suit tor > 
lands in another zillah, and after the term of the deeds has expired, sues for the money in the ffag/umst be mstitu- 
Backergunge court, and obtains a judgment. The Provincial court reverse it, thirsting the 

suit only oognizablq in the zillah where the land is situated. The Sudder dewanny adawlut lent * 
rule, that the suit, being specifically for mopey, is clearly cognizable in Backergunge,*— & D. A. * 

Sel. Sep . 4 th May 1810, vol. 1, p. 301.* 

387. I request the i&truetions of the Sudder dewanny adawlut on the following questions : A suit ia cognizable 

— A person sues A., B. and 0., natives of Bengal, in the court of the zillah Judge within whose 

jurisdiction in Bengal the cause bf action arose. A. and B. are resident within th© limits of the wh / h the ca !^ , 

9 ^ acti on arotM*) tnotij^n 

jurisdiction of the District court in which the action is brought, C. is resident witbi&the town of tf-i*** "sklent of Cau 

n i _ ... _ . , a 1 ** v cutta,havmjf n« agent 

OaJcutta, having no agent of anj kind. 1st. Is such suit against A., B. and C. cognizable by in the district, 
the Zillah court f 2d. If it is cognizable by the Zillah court, through wjuvt channel, and in what 



arisen, defendant at the time when the suit may bo commenced, shall reside, as a fixed inhabitant, within tho li- 
mitt of »h« sill* or <% OTsr which their JuHsdictios may extend.” w “ u 
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models the notice prescribed by Section 2, Clause 3, Regulation 2, 1806, to be served on C. to call 
on -him to defend the cause ? and, in the event of inability to serve the notice, how is the procla- 
mation to be made which is prescribed for such cases ? — lieph -J am directed by the Court to 
acknowledge the receipt of your letter of the 18th ultimo, submitting two questions for the orders 
of the Sadder dewanny odawlut. In reply to the first 1 am directed to state that the suit therein 
referred to is cognizable by the Ziliah court. In t-eply to the second, that the notice or procla- 
mation should be forwarded through a peon to the Register of this Court, who will cause it to be 
served by the nazir of the court, in conjunction with the peon by whom it is delivered. #The in- 
ability of the Court to jostle process in the town of Calcutta noticed in the Court’s letter of the 
18th July, 1828, to u former Judge of your court, extends only to compulsory process (as arrest 
of the pefson, realization of money decreed, &c.) and not to process issued for the information 
of the party, which it js the practice of the court to issue. The ziliah Judge should decide 
the case expefrte, if the defendant do not appear, and in the event of a decree being passed 
against him should execute it on any property belonging to him which may he found beyond 
the limits of the town of Calcutta, and if ignorance of the institution of the suit should then be 
pleaded by the defendant, a review of the judgment might, on proof of the plea, be granted.* — 
Con. 721, Cal C. 5th Oct., West C. 9th Nov. 1S32. 


If tho detemlantR 388. It would appear that the estate, for the balance of the produce of which the present 

aml^hfive no°yro- action is instituted, is actually situated in the district of Tipperah. The defendants howcvei 

i JSTt V for ^arrearK^of have no property in that district. All their property lie 6 ; within the district of Iloogld), np]M*n- 

n^TipiLah 1 ^ ant to ^ ie Calcutta Provincial court, where they likew ise reside. The qubooUrtft also, upon 

ontwknm'd in the which the claim is founded, was executed within the town of Calcutta in the jurisdiction ol 
Itoognl) court j 

the Supremo court. The plaintiff s petition of plaint, with reference to the amount of claim is 


' drawn upon a stamp of the value of 750 rupees, and was filed in this court ori the 1st of August, 
1826. The petition of defence is written on a stamp of the \alue of four rupees. — In reply, 
I am directed to communicate to you the opinion of the Court that the sujit being for a sum of 


money, dhd the defendants all residing in ziliah Ilooghly, your court is competent to take cogm- 
, ** zance of it. — Con. 739, 23 dNov. 1832. 

r in a suit for 63 vll- 389. A suit has been instituted in this court, having reference to the farm of sixtv- three 
lajACbot which 63 were n , , 

situate in Bcerlihoom villages, sixty-one of which are situated in the Beerbhoom ziliah, and only two belong to Moor- 
baa, 2 \T w °dpemod skedabad, It happens however, that although, as regards the Foujdary, the sixty-one villages 
SiSld be tried ln*he * n < 9 U 3S $ on are under the Magistrate of Rcerbhoom, yet the revenue of the whole of them is 
i^gr^e7 C purt^5l (under,, I presume, a special autliority,) into the collectorate of Mobrshedabad, and it is ow~ 

tb<? W* ing to the latter' circumstance that the suit has been admitted into the court of this city. As 

>the propriety oif Jiehring the suit ip question here, merely because the ^revenue of all the villages 
(which are within the limits of another district) happens to he paid into tljs treasury, seems 
questionable, considering the tenor of Regulation 3 of 1793, ^specially of Section 8, 1 wish to 
ascertain how, in the judgment of the superior court, I ought to proceed.— In reply to your let- 
ter of the %tlx instant I am directed by the Court to inform you that, under the presumption 
that the greater part of the villages which form the cause of action of the suit therein alluded 
to, are situated within tfafe jurisdiction of the CifU court of Beerbhoom, they deem it proper that 
*the suit should be tried in that court, and request that you will transfer it for that purpose Vfitb 
^oopy of this letter to the Judge of Beerbhoom. — Con . 969, 3 Ut July 1935. „ 

In a botfcdary 4la- 390. /In a dispute respecting the boundary of two estates situated in different aillfths, held 
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that the summary award of one court is insufficient to render the.nonte^ed hM$ exclusively 

subject to its jurisdiction and invalidate, under Section 8, Regplftfam 3, 1784 a regularjuU, 

which the party cast may institute in the court of the aUlab^jlhi^}|8^ &e maintains them to om dot^not ^bsr^a 

be situated.— & D* A. Sel. Rep. 1 htk Dec . 1823, vol. 3, p. 28$k * * s otSer court 

391. In a case of goods consigned for sale by a party in one district to n mercantile house {J* v £ 

m another district, the goods sold in the fetter, and the pmeedscijprfed tb the, credit of the 

consigner to meet alleged demands due by him to the consignment Was held tb$t the action residue m another, 
should hare been brought in the court of the district&of the consignee, and not of the cinsigner. brouyhfm 5ewmt 
— S. D . A. Sel Rep . 30 tk July 1888, vol 3, p. 237. ’ * of the lattet diffoct ' 

392. Held that the court in which a suit for a portion of property, Maimed under a dis- of 8 ^ 0 ^y charnel! 
puted title, should be instituted, is to be determined with reference to*the value of the title, and under a disputed titu 
not to the value of the portion sued for — Remark — The principle which regj|}ated the judg- 
ment of the court in regard to the jurisdiction of the Moonsiff, had been previously recognized 

by <he Circular order No. 16, Vol. 2, dated 31st August, 1832 — S. D. A. Sel. Rep . \ 281k Feb . 

1846, vol 7,p 255. 


SECTION XXXV. 


Jurisdiction of the Civil Courts — Suits regarding Property which form distinct Estates 
or Estates which lie in different Districts 


393 A question having arisen as to the legality of dividing a claim of inheritance, resting S^w^fwnded^ on 
on one and the same plea, into several suits, on the ground of the property sued for forming parts mutt °indade ^thn t 
( f distinct estates, or being situated in different jurisdictions, I am directed to acquaint you that SnwghM^th^coiSS 
u lias been ruled by the Court as consistent with the spirit and meaning of the existing Regu- 
ldtions, that suits founded on right of inheritance should include the entire claim arising out of !***• 
the same cause of action, and that, m the event of the property being situated in two or more g * 
junsdictions, the suit should be brought in the court in whose jurisdiction the greater poWadh » 

may be contained.— (hr. Ord. Cal . and West . C. 11 th Jan 1839, par. 1. * * 

394. The Court deem it scarcely necessary to add that the rule laid down in the first para- Rights of other in- 

graph of this letter, cannot of course affect the rights of other individuals, having d&hlfo on the thereby! 

same property, who may not have joined in the plaint.— Ibid, pai. 4. ; ^ 

^ % 

395* If the property be situated within the limits of the same Zillah courVbut imPhe Buie when the 
jurisdiction of different MoonBiffs, and the amount or value of the whole pron ey do hot exceed }w£aiotton*of differ - 
that of which those officers are competent under the Regulations, to take cognisance, Abe Moon* ent jUlaha? °* 
aiffi in whose Court the suit may be brought under the rule above laid down, previously £p 
issuing any proems on the petition of plaint, should apply to the Judge to whom tie may be 
subordinate, for authority to try the same; but where the property may be situatol within the 
limits of different Zillah courts, he should apply to the Court of Sadder dewanny adawlu* 
through the Judge, for authority to proceed with the case : and the same rule should observe 
ed by the Ju<|p, as regards any suits of the latter description which, may be instituted in the 
first insthoee m his court— Ziid, par . 2. > ? 

246* When the property may be situated partly in 'toe Lower and partly in toe Western Rui* wtwm the mo 
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P«rty lies partly in the provinces, the application of the Judge in whose court the suit may bo brought, should be made 
* e^tl'rn pro vittc!T^ the to the Court of Sudder dewanny adawlut to whom he may be subordinate, and who, after com- 
municating with the other court, will issue the necessary instructions for the trial of the case.— 
Cir. Ord. Cal and West C . llfA Jan. 1839, pat. 3 . 


above* reason of the 397. In adopting the foregoing construction the Court have been influenced by the follow- 
ing amongst other reasons, that the opposite practice would not only constantly give rise to 
conflicting judgments passed by different courts, probably at or about the same time, in regard 
to separate portions of an estate, included in the same cause of action, but, would, moreover 
frequently have the effect of entirely altering the original jurisdiction of the courts in respect to 
the cognizance of such claims, and might in many instances, operate to the serious injury of the 
defendant by depriving him of his right of appeal to this court, and occasionally, indeed, to the 
Queen in council. — lbid } par . 5. 


SECTION XXXVI. 


Jurisdiction of the Civil Courts — Suits not cogni:ahle by the Civil Courts 

« 

No judge can hear 398. Any Judge, European or Native, is prohibited from hearing or tr> mg a cause in 
« ithcr V«?y ,,l i!*hto which ejther of the parties may be hi-, creditor. — Cn. Ord. Cal. and H *st C. ‘Shth Ma<<k IS32 

rrcdltoi. 

Judges not to enter 399, The Zillah and City couits .ire prohibited entertaining 11113 cause, wlml\ from 

have *beei> deouk d*by production of a former decree, or the records of the court, shall appear to have be< n 

Ku^rmteodcu^^hav> ^ard determined by any former Judge, or any Superintendent of a court having com- 

divtiou 10 ^ m JUm * patent jurisdiction. If any doubt should arise respecting the competency of the former 

ih / com pot mi c^of t h?* J ur ^^ c ^ 0I b the Judges are to report the circumstances to the Sudder dewanny adawlut, 

bmnor jurisdiction, to and wait the instructions of that Court. —Req. 3, 1793, Sect. 1G — Benares, Ren. 7 1795 
be MtibuuUed tu tlu* 47 

s l> A Sett. 10. — Ced . and Conq . Prov. Rey. 2, 1803, Sect. 10. 

A judg** on proof 400. A. sued B. for the recovery of a village, which at the time of the setdement, B. con- 

rw^or/usLifofflce tr i ve< I to S et wrongfully included in his own la look us part and parcel thcieot. The Court de- 

yriw suit^y °A °*is creei * v iU a S c to A., directing its disjunction from B *s estate and its being separately assess 

by the Collector. But B, having appealed against the decision, execution wu» stayed, and, 

tor the uaiuy caused? peia^Ling the appeal, the whole of BAs talook was sold for balance of revenue, and the purchaser 

aotiofc, without umu~ ~ r 

»ng notice ou A. to having been put in possession of the village m question along with the other part of the pro- 


appear and auvvrci 
thereto. 


perty, B. declined proceeding with the appeal, and it was accordingly dismissed. B. however 
eventually succeeded in getting the public sale set aside by the Courts of judicature, and A., who 
dune forward as a third paKy in the case claiming the village, was referred to a regular suit 
against B. I am desirous therefore of obtaining the opinion of my colleagues whether, under 
the foregoing circumstances, the decree obtained by A. was not final and conclusive against B., 
and whether on the sale of B.’a estate being annulled it ought not to have been executed, instead 
of A.’s toeing referred to a new suit to establish his right to that which had already been ad- 
judged to him by a competent tribunal, and the appeal from which had been dismissed on the 
/default of B. to proceed with it. Connected with this case I further solicit the opinion of the 
Judges upon another point, namely, A. having in pursuance of the above order brought an ac- 
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tion against B. for the recovery of the village, a decree was passed by the Sadder Ameen in his 
favor, and on B.’s appealing from it the zillah Judge discovered that B. after the institution oi 
A.’s suit, and notwithstanding he was in possession of the village* had also filed a suit against 
A to have himself declared the malik of it , The question therefore is, whether the zillah Judge, 
merely upon having B.’s petition of appeal before him, and without deciding it, was competent, 
under the rules contained in Section 16, Regulation 3 oi’ 1 793, to dismiss B.’s suit without is- 
suing the prescribed notice to A to appear and answer to it. The words of the section in ques- 
tion bearing upon the point are as follows — “ The Zillah and City courts are prohibited enter- 
tnimnq any cause which, from the production of a former decree or the records of the court, 
shall appear to have been heard and determined by any funner Judge or any Superintendent of 
a court having competent jurisdiction.” With reference to the first question the Court were of 
opinion that the decree obtained by A. was final, and ought to have been executed. The ques- 
tion involved in the concluding paragraph was forward* d for the opinion of the Western Court. 

To this the Western Court replied : The only point on which the Calcutta Court would ap- 
pear to desire the opinion of tins court is as to what was the proper course of proceeding to be 
dj^erved by thf Judge in regard to the disposal of the claim pictured hy B., on discovering that 
a suit hud already been instituted by A in reality for the same ciu^e of action, and which was 
at that lime pending in appeal Indore lmn flora the decision of the Suddcr Ameen passed in fa- 
i oui of the plaintiff. On this point the Couit at large observe, that as the Judge had proof be* 
foie him oi the institution of the prior suit by A. which was furnished by the records of his 
Office, tlmy art* unanimously of opinion with tin* majority of the Judges of the Calcutta Court, 
that undu the rule laid down in Section Hi, Regulation 3 oi 1793, lie was fully competent, on 
tiu inhumation before him, to dismiss the suit of B. without issuing any notice to the other 
paitv to appear ami answer theieto. — Con. 99i), I Test. C. oth Fib 1SJ6 

'in l A suit founded on a chum of inheritance having been dismissed, it is not competent Courts cannot trra 

second suit on a t lam* 

to the courts to entertain another action hy the .same individual on the same grounds, though 0 t fohtritaiur, *b*n 
the persons sued, and the amount churned be different. — S P 1. Sri Hep, 13th April 1824, 
rol. 3, p, 335. 


402. The courts are not competent to decide a new suit contrary to the provisions of a Courts cannot <l» 

w / . , cich* a new t»mt eon- 

iormer until decree, relative to the same property I lie merits of that decree cannot be gone trary toaf6nuerim.il 

into.-*. D. A. Sri. tirp. 2M April IS 26, rol. 4, )>. 1 16. 


403. Held, that flit courts are not at liberty to question the merits of a final decision pas- 
sed by any authority having competent jurisdiction, whether on the allegation of such decision 
having been contrary to law or wrong as to the merits The decisions here alluded to were 
passed hy the Patna council in 1777, and by the Patna City court in 1796. — 8. D.4. Sel, Hep, 
17 fh April 1826, vol. 4, p. 137. 


Courts cannot que* 
tion the merits of * 
final decision of an> 
compete ut authority . 
on a uy grounds wlui 
ever. 


404. If a suit shall have boon instituted in the Court of Dewatiny adawlut of any No court is to.*r< 
zillah or city in which it may have been cognizable, no other Zillah or City court is to en- Stutea She ■ ‘ 
tertain a suit for the same cause of action ; and on proof being made in the court in which 
tho second suit may be commenced, that a prior suit for the same cause of action has been 
instituted in another Zillah or City court competent to try it, the court in which the se- 
cond suit may be brought is to dismiss it with costs to be paid hy the party so suing. And 
if any person shall have commenced a suit in tho Dewanny adawlut of any gillnli or cit v, 

J ‘ ' 
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A debt having been 
tnntmtid m Nig 
pore, wlurt tin <h 
hmlaiit euntmucs to 
mude, the subset] ut nt 
cxuution oi \ l Kind 
at Allahabd l/lmsnol 
authorise tin judgt 
to t Al:e login/ m < ot 
the suit, u th it in 
stunnent < innot lit 

< onsuleitd t> hi tin 

< aus< oi ic tu>n hut 
moil!) ovnli nu nt 
the debt whn h is the 
lause of aetion. 


Suitb umlt 1 a hiti 
ti mb name prohibit- 
ed. 


and whilst that suit is depending, or after a decree may be passed in it, shall commence 
another suit in any other Zillah or City court of dewanny adawlut for the same cause , or 
if any person shall commence a suit in any Zillah or City court of dowanny adawlut which 
shall appear to the Judge to be frivolous, vexatious, or groundless, ho is not only to dis- 
miss the suit, with such costs as he may deem it equitable to award against the plaintiff, 
but is to fine him m such amount as ho may think proper, upon a consideration of the na- 
ture of the ease, and the situation and circumstances in life of the offender, and commit 
him to dose custody until he pays the fine . — Req 3, 1793, Sect 12. — Benares,, Reg 7 
1795. Sect . 7- — Ced , and Conq Prov . Reg . 2, 1803, Sect 9 

405. The Court of Sudder dewanny adawlut ha\e fiad before tli^in your lottn, dated the 
Sth instant, together with its enclosed copy of a petition of plaint instituted in youi court by 
Rainchundei Waugh, and requesting the Court’s opinion as to whether tin suit is cogru/ahli hy 
you, “ the debt having been originally incut red in Nagpore, the bond winch is the unmet! mt* 
ground of the present action having been executed at Allahabad, and the defendants bung u 
the date of the institution of the suit resident at Nagpou ” — In uply, 1 im dism d to aujmunt 
you, that under the circumstances stated, the Couit do not perceive any ground on whu h yon 
can assume jurisdiction The cause of action, that is to say, the debt, oiiginatul m i U>'n<*u 
terntoiy, where the defendants still continue to reside The subsiqu'Mt < xuutun v i tin bond 
within your jurisdiction is immaterial to the present question, as that muniment ( miot be t* »m 
ed the cause of action, being meitly evidence of the debt, whith the nust of ulnu — Ih 
Court are therefore of opinion that you should not take eogni/ame ol th* mi it — <'>n d r >l 21M. 
Jan . 1823. 

406 The Sudder dewinny adawlut direct tint you will i-,sik nutnu Iioik fo tin m'm ,) 
zillah and city Judges, subject to your division, dnecting tin in to affix a publn ition iu tfiti> 
respective cutpherries, declaring that any person who <■ li ill hereattu i ust it ut< a suit iu tin \ 
courts under a fictitious name, will be liable to be nunsuitc d .— Ctr Onl 29 th Juft/ 1M>9 


But a plaintiff may 407. The Circular oulu of the 29th June, 1809, prohibiting the institution oi suits un- 
hiimiu ^on^a^boi^ der fictitious names, docs not icfcr to the case of i plaintiff suing m his ov\n mine lot tecovny 
o/umtiwr° thCIian,C mone y tent by himself, upon a bond executed in the name of juothej — 8 I) A Sel lit/) 
igth Sept. 183 6, col. 6 1 p. 108 . 


Sait hi otiglit on the 
part of a lar/i cha- 
UUMted. 


408 Judgment of nonsuit passed with reference to the Regulation- generally and Cim,- 
lai oid*r No 20, July 29th, 1809, because the action was bt ought on tm part of a burzt — 
(Not* In/ tlu Rtpoffef ) — In Arabic Faraz , among other meaning, has that of proposition , 
whence iarzu'i, by tva^/ of proposition, i. c. hypothuioally. The wonl Faizi (thus derived; is 
used to dfnoti an unxeal person, — whether as non existent or imagmiry, or existent but not 
interested, t. e a tiustu Not to risk a construction the reporter has not translated the term 
The Ciriular oidei rders to the institution of suits m fictitious names. — 8. D, A. Set Rep. 
22d July 1833, vol 5, p o!4. 


eataheowtoUhcM 1 ^ ie Dewanny adawlut of the zillah of the Twenty-four Purgunn&hs, is not to 

punjwwiaht. k prohi. receive or entertain any *uit, under any pretence whatever, relating to any land, house, 

bited taking oogm- , 1 ^ * 7 7 

sum*, to ooDuoy touement, or hereditament, nor any dispute regarding the boundauos of lands, houaeb, 



Sect. 36.] 


OF THE CIVIL COURTS. 


75 


tenements; or hereditaments, situated within the town of Calcutta, (which, for the pur- juristic- 

pose of this rule, is declared to be bounded by a lino drawn by the bridge and nullah court of judicature. 

of the Baugh Bazar, or Cow-Cross, tho Marhatta entrenchment, and the road adjoining 

to it, continued to tho westward of the Collighaul road, the Govindpore nullah, and the 

river,) nor any suit whatever against a person who may be an inhabitant of Calcutta at 

tho time the suit may be instituted, or may become a resident within the limits of the 

town after the suit may be commenced. Tho court is commanded not to intermeddle ■ - • 

with, or take cognizance of the suits abovementioned, which are to bo considered entirely 

exempt from its jurisdiction. But the prohibitions contained in this section are not to be Exception to the 

construed to extend to preclude the Court of Dewanny adawlut of the zillah of the 

Twenty- four Purgunnahs entertaining any suit concerning marriage or caste, in which no 

money or other valuable thing rnay be demanded or decreed, although the cause of action 

-hull have arisen, or the defendant may reside, or ahall have resided at the time the suit 

commenced, within the limits of the town of Calcutta. — Rwj. 3, 1703, Sect 17. 

110 A suit for the possession of property within the jurisdiction of the Civil court of the , Suit* copihabif i»> 

1 , the ?». court ol tho 

iM-Purguunnhs, beyond the limits of the town of Calcutta, against a resident of Calcutta, is cog- 2i-purgummht> 

m/ablc by the Zillah court of the 24-Purgunnahs. — Con. 991, Cal . and West C . 8 th Jan . 1836. 

111. Whereas by Section 17, of Regulation 3 of 1793, of the Bengal code, it was , JE? rt,t>u "J r0 * '* 

d ° 1793, sue, 37, 

amongst other things provided that the Dewanny adawlut of tho zillah of tho Twenty- cJ - 

foiu' Purgunnahs should not reecho or entertain any suit whatever against a person who 

might be an inhabitant ol‘ Calcutta at tlic time the suit might he instituted, or might bo- 

loiuo a resident within the limits of the town after the suit might be commenced: and, 

whereas inconvenience has arisen in consequence of persons escaping from the jurisdiction 

of the Dewanny adawlut of the said zillah of tho Twenty-four Purgunnalw after suits liavo 

been commenced therein, and it i* expedient to prevent Mich inconvenience: It is therefore 

hereby enacted, that so much of the said Regulation as is hereinbefore recited berepoaled. 

—Act XXI L 1843. 


411?. Tho pledge of property out of Calcutta, as secuiity fox a debt contracted in Calcutta 
by a party resident iu Calcutta, does not render him subject to the jurisdiction of the Zillah 
court as to the debt.— & 1). J. Set Hep. 5th Jan . 1812, vol 7, p. 69. 


A party residing m 
Calcutta, pledging 
property out oi the 
town Cot a debt con- 
tracted in it, not sub- 
ject to the juTkdiv'- 
tum of the zillah. 


413. The Sudder court being asked, whether the Civil court 13 competent to receive a Civil courts arc net 

.... , . . . _ , , f , , competent to tak» 

suit lor actual costs against a plaintiff whose complaint had been dismissed in a Criminal court, cognizance of a *utt 

replied “that the Civil courts are not authorized to take cognizance of such suits, as Clause 3, pSiunflT, 

Section 29, Regulation 7, 1803, authorizes the Criminal courts to adjudge reimbursement of 

costs actually incurred upon a prosecution before them by either of the parties thereto, if they COlAr ** * 

shall consider such reimbursement just and equitable. But that if a Magistrate, from oversight, 

have omitted to order a reimbursement of costs to the party whom he may think justly entitled 

thereto, he is at liberty to supply the omission by a subsequent order, upon application from the 

party for that purpose.” — Con . 367, 2d J'dy 1821. 


414. The Court having reason to believe that doubts exist as to 1 the legality or otherwise 

J2 


Cjfctfii decided t y 
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criminal authorities of admitting civil actions to contest the awards of the criminal authorities under the provision? 
ViitJ, 1 n^ oponTo a of Section 6, Regulation 7, 1S19, I am directed to communicate to you their opinion, that cases 
emi action. . decided by the criminal authorities under the rules Jaid down in that section are not open to a 

civil action.— Or. Ord. Cal C. OLs t Aug., IVcst. C. VMh Nor. IS 38. 

In a case offrau* 415. The Court ruled that in the case of a defendant charged with presenting or filing a 

tion th^cSvifcourt" Petition in the Civil court with the fraudulent intent of obtaining money already paid to hiui, 

roinSt ihr^tna^but Judge not competent to commit the accused lor trial, but that after completing the inves- 

shmild refer the ca&o tigation as far as may be in his power, he should transmit the papers to the Magistrate, stating 
to the magistrate, who h . 

will commit or not as his opinion on the case, and leaving the Magistrate to commit, or not, as may appear to him ad- 
, t0 llUU visable Can . ,925, IVesf. C. 9th Jan , Cal. C. 27 th March 1835. 


' On a compromise of 416. I am directed to state in reply, that the particular description of offences mentioned 

* \Tvii * n ^ ie last section of Regulation 12, 1818, must still be viewed as public crimes ; that it is in 

tuhi'a amt bj* tlwhil CUTn ^ nt on the landholders, and on the police, to report them ; that, where the injured party 

th t» e o^Teu^ei 10 t col ^ el declines prosecuting, the Magistrate may still, ifhe tluuh lit on a \iewof the nature of the ease, 

tow the valu« of the direct a public prosecution. If, therefore, those cases only go un prosecuted, which the Magis 
property &tok*n, „ , . _ . r . , , . , . . 

trate thinks fit to pass over, it must follow, that the Magistrate should be able to prevent any 


hiaterial injury arising to the police from private compromises. As lo whether a compromise 
between the offender and the injured party, the consideration being on the one side, forbearin.: 
to prosecute, and, on the other, restitution of value taken, is a contract to which the Civil coin 
should give effect, I am directed to answer the questions in the negative ; on the ground that 
it is clearly contrary to public polity that such an encouragement to obstruct the course of en 
minal justice should be held out ; and it is not clear, that the last section of the Regulation, in 
giving to the injured party the discretion it has done, had m view any other motives of forbear- 
ance, than tenderness to the offender, or unwillingness to spare the time and trouble of pi use - 
cuting. — Con . 318, 7 th July 1820. 


A summary award 4 1 7. I am directed by the Court lo observe that in all cases in which it has been the in- 
wages tcT^bervant tention of the Legislature to render a summary decision subsidiary to a suit in the Civil courts, the 
lSl9, r (munot^Ton- Regulations contain specific provision to that effect, ns for instance, m cases coming under the 
tion^nm caifacml P rov ^ s * onft Regulation 15 of 1824, no such provision is however made as regard* cases of 

yourt iiavcMiinjunc the nature of those specified in Section 6. Regulation 7 of 1819 ; and they are therefore of opi* 
ftiOUto fcho magistrate r . .. 

to «iay execution oi niott that cases decide 1 by the criminal authorities under the rules laid down iu that section 
order. ^ ... 

♦ are not open to a civil action. The Civil court of course can have no power to issue an injunc- 

tion to a Magistrate for the purpose of stopping execution of his order. — Con. 1158, West C . 22d 
June , Cal C. VMh July 1838. 


418. Held that the Civil courts arc not authorized to take cognizance of suits for the re- 


SuHfi for the reco- 
very of ousts incurred 

in Criminal actions covery of costs incurred in criminal cases. — S. D. A . Sel. Hep. 2d July 1841, vol 7, p. 40. 
not to be received by 
the civil courts, 

Ciivii courts oannot 419, The Civil courts cannot interfere to stay the proceedings in the Criminal court in 

forger* iu the crixttb the prosecution of u case of forgery at the instance of the Collector. — Rep. Sum* Cases, 19M 
ua] court. 

JStov. 1846, p. 87. 


^ A bidder at a |>ub- 420. Held on & reference from the Judge of Sylhet that a bidder at a public sale, who has 

lined by" beeti fined bjr / Colieclor, cannot institute a regular suit against that authority in the Civil 
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court to obtain a return of the fine, supposing it to have been levied by distress ot otherwise.— 
Con, 1201, Cal. C\ loth Feb West C. 8 th March 1839. 

421. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 27th ultimo, together with its enclosure from the Register of your district, requesting infor- 
mation as to the mode of proceeding to he adopted, in the event of a suit being preferred against 
him for an act done by him in his official capacity, under Section 10, Regulation 8, 1819.— 


cannot institute a suit 
raiifMt that officer in 
tne civil' court to ob- 
tain* a refund of the 
hue. 

An action will not 
Ho against a vegittU r 
lor acts done m his 
official capacity under 
the rules contained m 
reg. S of 1810, for the 
saloof putuee tafovto. 


In reply, I am desired to observe, for the information and guidance of yourself and of your Re- 
gister, that there appearing to be no provision either iu Section 10, Regulation 3, 1793, or 
any other enactment, which declares a Register amenable to the jurisdiction of a Zillak or City 
court for an act done by him in his official capacity, and the specific Regulation also, under 
which the Register of Burdwan presides at the sale o [' putnee tenures, not containing any provi- 
sion of this natuie, the Court are of opinion, that a suit will not lie against such officer, and 
should not be admitted. — Con. 440, 8 th Dec. 1828. ¥ 


122. An order for the confiscation of ait estate, passul by the reventa# authorities, and Confiscation of w- 
coiifjriuud by the executive Government, under the Regulations which were in force before those cattuot be reversed 


enacted in 1793, is not liable to be set aside or altered by the. courts s>inee established.- 
Sel. Hep. iUk May 1817, vol. 2, p. 231. 


e | by the court!# since 
-o. U. .‘L established. 


423. I he power of altering the public assessment is not vested by the Regulations in the Cm! courts cannot 
... . - , , . t t t alter the public ab- 

t ivil courts ot judicature; but is reserved exclusively to the Governor General in Council. — be^meut ol'Uud. 

S’ D. A. Set Rep. 7 th June 1817, voL 2, p. 242. 


42 i. Claim, by a purchaser of part of an estate at a public sale, to an abatement in the as- Mem. 
v’Ssment, on tin* ground that the papers exhibited at the time of sale, detailing the particulars 
of tlu lands, wens erroneous, rejected, on the ground that the power of altering the public 
a^essniout iu such eases (which is reserved to Government by Section 29, Regulation 7, 1799, 
uritH* the conditions there stated) is not vested by the Regulations in the Civil courts.— S. D . 

1. Sel. Rep. 1 bth Awj . 1806, vol. 1, p. loo. 


42.). The Civil courts are not authorized to interfere with the revenue authorities, or to Idem, 
pass orders, in a summary manner, in matters relating to the settlement of estates. — S . /A A . 

Set. Rep. 2 oth Sept. 1818, vol. 2, p. 278. 


426. * A Civil court cannot, notwithstanding the institution of a suit for it, summarily 
interfere to stay the sale by a Collector of property pledged as security in the revenue depart- 
ment. — Rep. Sum . Cases, \4ih July 1846, p. 81. 

♦ 

427. The Civil courts have no authority to annul, by a summary order, a public sale of 
lands made by a Collector. — 5. D . A . SeL Rep. 8 th Jan. 1819, vol. 2, p . 284. 


Civil courts cannot 
summarily atay a coU 
lector’s jjtile of pro- 
pony pledged us se- 
curity in thtixemiuo 
department. 

Nor summarily an- 
nul a public sale ot 
lauds by the collector. 


428, The Court direct me to observe to you, that as all claims upon Government to pen- Claim# topcn&imw 
siona are cognizable only by the Collectors under the provisions of Regulation 24, 1803, subject uS^e^ofcu^ni- 
to an appeal to the Board of Commissioners and the Governor General in Council, the case to courts. ^ ^ WVi * 
which the above papers relate does not appear subject to the cognizance of your court.— Con. 

230, 12<A Jan. 1816. ® 


429. Claims, similar to those wished to be preferred by Mohummud Nusseer, aro cogni- . A collector cannot 

r * ° be sued tor dediinu^ 

zable only by the revenue authorities, that therefore the su$t which the person above men- to pay a peumu, ii.o 
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Juaf'not^R 0 pm£ of bringing in your court against the Collector of Allahabad cannot be le- 

recognised »nd gaily entertained by your court. Tho Court observe, from the proceedings held by your senior 
venueTushorities, qr Judge on the 3d April, 1821, that it is therein distinctly stated, that the pension granted to 


povarument. 


Mohumraud Nusseer’s father, Shah Jaroollah, was not in commutation of, or indemnification for, 
land, so as to bring the case within scope of the rule of Section 2, Regulation 24, 1803, which 
circumstance alone is sufficient to exclude the court from receiving and trying such claim pre- 
ferred against *the Government. The Court further remark, that even had 'Mohumrnud Nusaeers 
claim^been receivable lender the section of the Regulation above cited, it would have been in- 
admissible under the explanation given to that section by Section 2, Regulation 6, 1817, which 
declares, that it was not thereby intended to authorize the Courts of civil justice to take cogni- 
zance of claims to any pensions of the nature alluded to in that section, the original title to 
which had not been previously recognized and confirmed by the revenue authorities, or by 
Government ; whereas it would appear, fVom the acting Secretary's letter to the Board of 
Commissioners, under date the 23d February, 1821, that, in the case in question, the claim of 
Mohummud Nusseer and others had been adjudged by the Board of Commissioners m tb* 
year 1808, to be inadmissible. As the Government cannot in such a case be sued, so it if* equal 
ly clear from the 16th Section of Regulation 24, 1803, that the Collector cannot bo habit t 
an action for declining to pay an unauthorized pension. — (\ti. 343, 6th July 1821 


Vivil court* cannot 430. An action, the^e^l, though not avowed, object of which is to rev< rse a decree <>i 
dc^^re^^pUou the courts for the trial of resumption suits, cannot be heard by the ordinary courts.— S ]) 
<ourt( * A . SeL Rep . 4th $larth 1816, vol. 7,p. 236. 


Idem. 431. A party considering himself aggrieved by an order of the resumption (ourla ch fin 

ing boundaries, of a resumed rnehal, cannot apply to the Civil courts ioi icdrcas — Ihp. Sum 
Cases , 17th July 1847* 

Suit to 9(4 o8|do cpr- 432. The plaintiff sued in zillali Patna to sot aside certain summary orders passid in r*xi‘- 

pa>s or!” u^x ^utiou'of n of a decree in the Zillah court of Behar. Held, that the action had been irregulail} 

cntertamod Ca by 0t the brought, first, in point of local jurisdiction : and secondly, in point of general jurisdiction uu* 
s-illah court. der Construction No. 1129.— S. LK A. Set. Rep. 12 th Nov. 1840, roL6,p . 303. 


Miscellaneous or- 433. Held by the Western Court, in concurrence with the Calcutta Court, that any order 
^ exwaiUou ofa (ltorw P as scd in the execution of a decree m regard to mesne profits, interest or other matter ui dis- 
oi igSwfinteauons P ute between th^ parties to the suits which may be involved in the decision, must be looked 
u * )on as a ,iecebsar y process for carrying into effect the original intentions of the court passing 
©ffittoo. tlu. decree, in respect to a point, in which it may, in fact, be said already to have pronounced 

a formal judgment, and cannot therefore, be considered as constituting a new cause of ac- 
tion.- Con . 1129, Cal and West C. 9th Feb 1838. 

aHlahjudgecMuot 434. The summary prohibition by the zillah Judge to establish a h&ut, because it inter- 
y ^° hlbit a fered with a neighbouring haut, overruled by the Sudder dewanny adawlut. — Rep . Sum. Cases t 
22d July 1840, p. 46. * 

* t 

Claim for tho title 435. A claim for the title deeds of property, not within the jurisdiction of the Suddpr dle- 

^SSftth^Sdictton watmy adawlut, dismissed as not cognizable by tty Court.— S, D A . Set Rep . 29<A Dec. 1843, 
if the sttdder court, ^ m 
not cognizable by & V0li '* P 4 



Sett. 37.] 


OF THE CIVIL COURTS. 


79 


436. The estate of a lunatic consisting exclusively of personal property, there is no law 
which authorizes the intervention of the Civil courts.— Cow. 1311, West, C. Iftth Oct Cal . C* 
lyth Nov. 1841. 

437. The Civil courts cannot take cognizance of claims for perquisites of the office of 
Chowdree. —Remarks . — The following is the Circular of the 6th May, y$44, adverted to in the 
foregoing report : “By the Construction of the Nizamut adawlut No. 816, dated th£ 23d August, 
1833, Magistrates were declared competent to * remove the chowdrces of the several trades and 
professions.’ The Court having reconsidered the subject of this Construction, and the principle 
winch it involves, are persuaded that it is based on an im orrert view of the chowdreds posi- 
tion, and of the relation in which he stands towards the members of the trade or profession 
on the one hand and the Government on the other. The chowdne is the* head of the profession, 
^elected and appointed by its members in the exercise of tin ir tn*e choice with which the Go- 
vt rnment have no power to iuteifere, and with them re-ts the option of dispensing with his ser- 
vices, whenever he may have fojfeited tin ir confidence, by ubu>uig the influence incident to his 
position, or acting detrimentally to their interests. Tim C >uit me pleased, therefore, with the 

auction of Government, to du hire Construction No. Mb -upu-cdid, and to prohibit any inter- 
tcrcnce nn the part of the Magisterial authorities m the election, r» cognition, or remm al of chow 
drees* of wh never trade or profession ” — S D. A. Sel Rep. 2sM Aor IS 16, toL 7. p. 282. 

138. The Court are ] denied to intimate th&t proclamation* of a jremual nature sliould not 
be is-nml by the civil authority.. without previous sanction of th** measure by the Government 
or by this Court a* the ea-o ma) be — Cu Ord 'JO th July IS 17 

b'5f). In a (We in which tilt* principals, who bad obtained an ordu lot possession of pro- 
pert} under Regulation >, I7b‘.h nude over *-u< h propMty t« n»pot u ilv to tin it* sureties, it was 
held that the (min uit could not suiumanl} inteifui in a dispute iutwun tin principals and 
sureties, in regard to the piopei uisdianje ot the tiust — R(p. Sum. W June 1M7 

440, IV Zill.ili and Cih courts are prohibited interfering m <m\ respect in anv 
cause or matter of a criminal nature, declared cognizable b\ the Ma<*i trates of the seve- 
rtl zdlahs and cities, the Courts of circuit, or the Xi/amut adntlnl or an\ other courts 
tor the trial of eases of a criminal nature, that now exist, m wlmli m.ij be liereaftev esta- 
blished, excepting for contempt and perjuries committed in open court, as prescribed in 
Sections 14 and 21, Regulation 4, 1793.— Rey. 3,1793. Seel J 8 — 7><nam, Raj. 7, 379«“i. 
Sect. 11,— (W. ami Comp J *rov. Hep. 2, lb03, Sect II 


Thc«ivilco«mc,iu- 
mt interfere with tho 
estate of a luuulit 
conwstinif only o t 
pojfsyiml pTOpeity 

The civil courts 
cannot tak»* cogm- 
e&ncc of claims for 
tho chowdice’s per- 
quisitcb. 


(It ncral pi > !.mi i 
tjous m>l t»> be ishucd 
In tin mil court*' 
without if iv 


< iv li <. mirb' cannot 
MimmauiY inter teic 
m .i dispute betweiu 
piusopais ,iu<] 
tu s ia;,u dmg truetn. 


< ourta piohiUted 

t.lklllj; U.>£MAITR,» ot 

any matters ot a cri- 
minal nature 


Lvfeption- to Pit* 


SECTION XXXVII 

Jurisdiction of the Civil Courts, in reference to motUr* cognizable in Military Couth 

of Request 


441. Actions of debt and all personal actions against officers, soldiers, retainers of 
the description mentioned in Section 2 of this Regulation, persons registered as attached 
to sudder bazars or bazars of corps, or moniql sonants of officers, shall be cognizable before 
a Military court, and not elsewhere ; provided the valuo h> que&tiou docs not exceed sicca 
rupees two hundred and the defendant y > as a person of the description aboveuicufioned. 


Hun u turns \x d\ In 
m othc r pin -on tl 
turns not i «hi j 

20b rs .ujjyivt otf 

vlMS, - I'r 

othci^. an* (»* U tin 1 
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when the catise of action arose ; such courts shall be composed of European officers when 
European officers may he parties concerned, and in all other casos, of Nativo officers with 
an European officer to superintend and record the proceedings, and shall in all practicable 
cases consist of five members, and in no instance of less than throe members, one of whom 
shall preside. Such courts shall be convened monthly by the commanding officors of corps 
and stations, and shall be lioldcn on some convenient day before the issue of the pay for 
each month, and it shall be competent to such courts upon finding any debt, or damage 
due, either to award execution generally, or to direct as they shall see fit, that the whole 
or any part thereof shall he stopped and paid o\er to the creditor out of any pay or public 
money which may he coming to t|ie debtor, either in the current or any future month 
AVheic the execution is awarded generally, the debt if not paid forthwith, shall he levied 
by seizure and public sale of such of the debtor’s goods as may be found within the limits 
of the garrison, cantonment or military bazar, under a written order of the commanding 
officer grounded upon the judgment of the court ; and if sufficient goods are not found 
within the limits, the debtor shall bo arrested by like order of the commanding officer and 
imprisoned in some convenient place of confinement within the limits of the garrison, tan 
tonment or military bazar, for the spare of two months, unless the debt be sooner paid 
and his goods, if found within the limits at any subsequent time shall be lriblr to be ^i/ed 
and sold in satisfaction of the debt, under a written order oi the commanding oft< ei — 
Reg. 20, 1810, Sect . 22. 


UioViHioiifc h f rojr 
VO, UUO, o» otlw i r( 
KnlaUou* in force* <lt j - 
<laic<l hot applua 
!>]*• to debts dui liom 
British RultfoetH at- 
ItW-'lunl to the aim> 


Sbf li ilobts and ac- 
tion* jnnvhh d foi 1>\ 
s*»( £7 ot sue 4, Geo 
A. t in si 


442. Such parts of Regulation 20, 1810, or of any other Regulation in torn* as pro 
vide for the cognizance by a military tribunal of actions of debt, and all personal atiioii^ 
not exceeding in value or amount the sum of 200 rupees arc hereby declared not h# bo 
applicable to cases of debt, or other personal actions in whnli the party sued may b( a 
British subject attached to the army within the descriptions of persons specified m Section 
57 of Statute 4, Geo. IV. Cap. 81, by which amongst other things it is enacted, th it in 
all places where the said Company V Jorees now arc or may be employed, or where any 
body of His Majesty’s forces may be serving with the forces* of the said Company. situate 
beyond the jurisdiction of the Court of requests at the city of Calcutta, action of debt, 
and all personal actions against such officers, non-commissioned officers, or soldiers, all per- 


son-* licenced U» act a** sutlers to any corps or detachment, or at any Mation or cantonment, 
oi other persons amenable to the pro\isjon& of this Art, or resident within the limit* of a 
military cantonment, shall be cognizable before a Court of requests composed of military 
offiieis, and not elsewhere, provided the value in question shall not exceed 400 sicca ru- 
pees and that the defendant was a person of the above description when the cause of ac- 
tion arosi — Beg. 20, 1825, Sect. 3, CL 1. 


British subjects nt- 443. Officers and soldiers being European British subjects will still be subject to the 
!i!‘< hi ed^Rtiii^ amen- jurisdiction i f the local Courts of civil justice, under the provisions of Section 107 of Sta- 
im' aliit ^rw'eedinir tutc 83, Geo. Ill Cap. 155, except in actions of debt and personal actions not exceeding 
100,11 400 rupees in vailue or amount, — Ibid, CL 3. 

44/ The provisions of Soction 22, Regulation 20, 1810, will still remain in force 


To what extent tin" 
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far as they relate to actions of <lobt ami personal actions against officers, soldiers and 
retainers of the description therein specified or r* form! to, not being European ilritish 
subjects within the provisions rt barred to in the iir^t eluioe of this portion. — Ibid, VL 4. 

• 445. It appears that there are two ruh s in tin -<• < ; one, for European British .subjects 

restored as attached to hu/ars and redding in cantornm uk, 1 British soldiers, oilieeis, &e. ; and 
the second for European foreigner-*, Native .soldnT N .it i v < Kc. registered and redding in ean- 
lonnmnts: that with iceard to the best, tin 1th of < « n. 1\ . i- to b<* our guide, and 100 rupee* 
the limit ; with regard to tin* m eoud. Section 22 of lb .Milaliou 20 of IS 10, and 200 rupee-, 
tin* limit ; and I n*(|u<-t to he informed, whether 1 am lieht, .is I diall put a, stop to filing <4 
suits, except the parties conform to Section 2 1 ? lb 'million 20 of iSK). The Sudder court 
informed the Judge that Ik* wa j right in lii^ construction. — C 'on, P)S, 2d March 1S2 *J,]tar d. 


H(). A. aud 15. have dealing within a Military eantomui nt. hut am not residents therein. 
mk 15. in tin Military Court ol lupusts ami obtain-* i de< r« . 15. denmriimr to the jurisdic- 
tion, the award is mlomd, and l>. mj.*s in Hie Civil emu i lor tin im ow ry of the t>uJd paid 
un lev tin* award. Held t It it a -uit of the nature m< ntioin il < ,un< t ]■' udly be entertained by a 
t'jviieuuit. — Can. 1201, //o^. f. ll)th }'</*., Cat, i\ Ibt/r Mnith 1 > i I 


provisions of e-ect. lO. 
U‘o vo, JUS 10, n ill StlP 
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l'a/ iih.unl 
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i<i ii(b ft. soldier^, , 
uamo- icjnstercd \ 
n bului^r in canton- 
mf ms, bulj>]< ct to mi- 
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SECTION XXW III. 

J>, > % isdi f turn (i lh< ('till in u ft emu t<> (hr Snpinm ( \ art , Ct rfentUi. 

117. Ibid, that a Zdlah eourt vva jncoinpet< ni to pionoume itp < pinion on the power 
>1 tin Supreme eoun; and that by Section lb, K evrulation 5 • I J 7s 5, it It nl no jurisdiction 
ui i claim for mmmy pioved to liuve hem paid into th<‘ Sui.ieim toirt by order of the Su- 
preme court. — S. /> A. *SW. l\<p. l^fh Jan. IStb vol. 7. y>. 150 

1 IS The Company s eomts have no power to mtcrpiet the m u*n n or interfere w itli the 
execution of any derm passed by tin 1 iSuptenu court — .V thA \t. ibp.2(yfit Sip(. IS44, 
tv>/. 7, jn ISth 

4'1‘d. Although the coimlrv courts cannot dimtlj om^tmii a pidvim nt of the Suprt im 
court, yet they can, upon collateral grounds not helbn hiou.ld f< »r\\ ml, i ontrol the parties who 
may have obtained the judgment. — S. I). J. Set. J\cp. <*./// Att*f J s ! I rut. 2, p. 120. 

450. The Sudder dewamiy adawlut will uphold a dc* ’o of the Sii|)ronie court, in favour 
°fa mortgagee founded on a bond to confer judgtm nt : ahlmuah the foreclosure of the mortgage 
may be contrary to Regulation 17, I Sl(>, the mo’*tir.ig» r hav mg volmitarily subjected liin *« If 
to the jurisdiction. — Opinion of the Advocate (tain at tn this t a.sc — “1 am of opinion that the 
proper remedy as to obtaining possession of the e^t ite mortgaged by Zumeeroodcon Mo«>nsiu< , 
is by a suit in the Mofupsil court by the moitgascc [ipicre add, against the niurtgam r v J who 
cannot lia\eany defence, the 0(paity of redemption having been foreclosed in the Supreme court. 
Zumecroodeen not being subject to the jurisdiction of the Supri mo court, an ejectment eaunoi lu 
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brought against him for the possession in that court, which obliges the mortgagee to lesort to 
the mofussil court.” — »V. J). A. Sel. Hep. J9 th Sept. 1821, rol. 3, p. 111-112. 


Submission In co- 45 J . Submission by covenant to the jurisdiction of the Supreme court does not bar the 

yeuant to the Sup C . , 

docs not bar theju- jurisdiction of the com ts m the intenoi. — S. D. A . Sr/. Rep. 5th Match 1S33, rol . 5, 27 J 

1 1 the lion ot the Co' s 

t ourts 

in an action for 4/J2 In an action for possession of property punhawd at a sale made by the Sheriff of 
) lopem pui chased at . . . . 

i sheriff's sale uicxc- Calcutta in execution of a judgment of the Supreme court it is not competent to the Companj’s 
• ution of si pidg- . . 

men t of the Sup C, courts to enter into circumstances which go to alh ct the justice of tin judgment given bj 
mak e°cn (Ju hlcs^vhl!' j [ the Supreme court or of the execution under it — S. D A Scl. Rep . 23d Sept , lb37, tol. (> 


affect the justice ot ifi7 ^ 
the judgment oi tin ” 4 J ° * ' 


Sup. C , or an i\mi 
iiou under it 


433. In an action for possession of piopcit) purchased at a sale made by the Slicntf oi 
Calcutta, in execution of a judgment of the Supienu court, it i*- not (ompetent to tin ( om 
paiiy’s courts to enter into any emjuiry as to tin mint- of tin dam of tin SupmiK (emit, nr 
of the proceedings in execution undr i it — S l) A Sd Rtp ] 5th Jan IS 12 to/ 7 p 70 


* \s tho 18 r matter of unpoitanu the eoiniiunuc iti m of the Ady >e de Genual Mr heleit I’mi ‘-l In 

1 S 07 , to (iuvi ament, and oi Gtminmuitlo th* zillil u»ili >ut»cs is trn a I t h w 

fiom the Government of Bengal m th( Jutluuif Ihpaihnint 1<> tin Judyt and Maqishal *t Jhn</i?y (land f / 

ht htu a if, ]S 07 

Sm I am ehieoted by the TTonmabh tin (rouinoi (iinml in ( oumilti tin not te nn to vein t nn n ri 
copy of a letter from the A*ivot ate Genual ill itm t< tin assist mu lutliuto iff <n did l>\ l'u dims t | ( nmm * 

m putting the puiehaaeis at the Six iiffus de m po i ssioti of tin J m Is } ought 1 y thru 

On t oftsidcrition of the law of tin * is* is st it* d in Mi Smith - l< tt< t th Govumi (.uiml m ( nun I h ice 

pic lsmI to duoct, that no fuithn issisime* l» iflnidt <1 to put dust i at tin Sin iffssffiv j\ the c Hm j 4 (tun 

mint, and that sutli pet sous be left to ohtun pos-.i*.su nihiough the chmiul of the * < nits < t i hwli t 

(^i md G ItmiiM v\ i 1 1 s ntaiy t { ( 

Jtom the Advoiate General /> iht tstcreUnv in (u u mnunt if Hagai nt tin Tuduwl Dijui mnd latnl < th 

1 thru a? g IS 07 

Sir — • 1 hi\c the honor to acknowledge the u c 1 ipt of ve ui 1 tt< 1 mule 1 el ite Mic MlnuMod n 111 n iitni 4 t i 
opinion, b\ din etion of the Hon bk the to mi d nt ( until copy of j < t it on hem I*i iwnlu he 1 I 1 w is 

aether With 1 op> ot a forinex petition f 10 m llip^-oie He bln md of Inis <n wiiuh weie fdtm I« <1 1 lie e rdn el ( *\ hi 

meuittothc ( ollectoi to postpone putting I’i nvn Ivi lie 11 Ibsw is into j o*- e^sn 0 ot tin hi d sold t Imn 1 \ tl < sj < 1 ’ 

2 I rer|ue t you to lepoit to the Hon ble j tlie (»e»\< in n m * < nn ll th it I un o' * j ini tin < 1 <h 1 toi j 1 Li 1 1 

Piavni Ivishtn Ut was into poHstsHion w 1 ]>iope »J\ ( onnte nn mde I ft i] pe us lli it tin holy is I ou^l 1 ! \ 1 11 it i 
sale of tin Shu iff under a judgment obt umd it Ine It is ne p it of 1 Shuiff" din\ mu b is lie un uttlionu te j t 
pmelnM is of nnnmvcdblc )nopnt\ it ^ uti silt into po s< ssiou md 1 1 woul 1 be itie-ijnssn ii be tnieiel uj on lit 
]ii ope it v stdd ten the purpose of so doin^ He stllsatith 1 iti 1 title <nly,undii \> hull the puitbisn mus< <linn p»s 
Mssnmmthe jireipcr fotio 

G I see 110 1 canon whv Gouimm nt should be u fiii„ to put the pmehisti m i luttei sfituumn thin when the 
find sold is situatcel in ( ikutta, 01 win it should inte t pose m un w \\ to u,ne him iruneeh beyond the liw I lieueie 
tliat if h is be e. u the* ptactu e to put pin < ll is* 1 i it the sh 1 ill s ^ di 111 posse s,i hi 11 tine 1 111 01 de 1 of tl f B > u 1 ot If t \ 1 tun , 
but I nnitfinc the this )> rat tic t must hau on^iiMte <1 in 1 nn-umh nt unling of tin pawns of the Supmne court mi 
of the natun ed it process, audit appe us to 11 u tint Us (outuminu 111 n hi pi neiiie ti\ e oi me nnnnenee and tint it 

ell e \e nts it has no foundation m am light ot the pirtus, and iseonfi uy to the spu it of those nde s wlue h (ioye inn » nt 

lids piese rtlud to itsedf icspeetmg mttifen lice Jiimitteis 1 pin ite pi opt ty 

t It is tiue that where no e Iaim of a thud p< ison is 1 ieui| lit torn ml it does not appeal that any i,ub* ni|usti< t 
tend l be done by giving this assistance to the pinch ihu , 1 ut it lus title is eh u cmuf.li to iffeu l ^lound t >1 a *uin 
maiy uucikrenee, ht can find yen little diffu ulfv in mil mg it good in a e unit ot pisLic e , whie h is the pioper phee for 
isseifiiMT ill lights to propci tv, us util bee ause it is kite 1 thin any othei fo? the' dme us-ion ot my epu stionH wlueh in iv 
mse, a tint it hap l>y the eouiw of its 01 elm wy policy the la st me ans ol pioy idlin' that due wai mug shall be pyentb 
all p u tn who 111 n by possibility be coiicj« 1 nt d 111 the e onse ejue ne ca of its de t isions, and that 110 aeli autage shall Ik ob- 
tain* d up* n < ypaite appbi ations 

A I tike it feu gi mte d it will be understood 1 »\ the Judges * f tbc Pi ovine 1 d e 0111 ts th it in suits bi ought for pos- 
se ssiou b> pi 1 u>ns tl uniiiig under tin Sheriff s salt, they die not tailed upon to entei into < 11 e umstaiu os, legal 01 
caput ible yelueh go to .iflke t the pistu'e of the )udgtuent given by the 4 Supreme eoititoi of the eveeutiou under it, eve iv 
ejuestiou of tint sat k toi the cogm/ame of the Supmne court onlj and tlit inittei to he tiled by the Judge ot whom 
possession is bought is yylutlnr [supposing tin e 4 \ccution to la? light, ind tolnne trinsfurcd the whole title ol the 
peiHonaganm whom the judgine nt was given to the pukJmhci,) tlicrc is anj ltason why he should not obtain possess- 
won * 

i) I then foie submit it as mv opinion that in no e ise should (be poems of Government Ik interposed, to put a 
jiure base t of land at She i iff h sale undai an exe e ution at law, into possession but that the parties should lie referreel to 
the 01 dinar) fouit ^ of pistiee < »,ses inav ansa of ahe nation ot immoveable propcit) by eieeH 4 eK ol thtr hu}irenie eouit 
in which ♦lyeMid of the eourf extends to giu posspsdfm ami in w hi h 1 onsMpu ntlv it is tlu etuty ot Its ministerial ot- 
httrs to ergo Those enua**. wdl desenve t >usid» ration whe»n they ann they an ol ui) mu on ui u*nt*‘ and vi*rj dit- 
limit fi om the common case of an e\ce ution m which a title only l'- sold 

vSigiud) K Smiih, Advo( ate Gem ral 



Sect. 39.] 


OF THE CIVIL COURTS. 


83 


454. The. plaintiff, a guardian of certain minors, having demised subsequently to the de- 
cision of the Zillah court, given in his favor in an action brought by him involving a claim on 


Where proceeding * 
in regard to a m ill 
have been instituted 


the part of the minor# to a legacy under a will and no successor having been appointed by the J" ^ orde^’d^thar 
inofussil court ; and proceedings in regard to the will having been instituted in the Supreme /<!ft 

court, the Sudder dcvvmmy adawlut wit aside the tba-ree of tlie Zillah court, leaving the claim decision. 


preferred to the derision of the* Supreme court. — S. f). „ L Scl. Rep. 6th June 1H40, vol 6,p . 289. 


4£o. An action in tin* Supreme court on a joint bond or promissory note against one ol An action in the 

. . . # Sup. C. against two 

the contractors, who alone was .subject to the junsdiction of that court, does not bar an action contractors doc* not 

against t he other co-eon tract or. in the mofus-il courts— S. />. A. Set . Rep . 8th April 1841, vol. anotC^ 


7, p . 2d. 


tor in the mot’, court* 


47(>. Held that a suit in the Zillah court, while an action by the same plaintiff against 
the sain** party for the same property was pending in the Supreme court, was barred, under the 
'pint of Section 12, Regulation 3, 1793. — S. 1). A. St 1. Rip 3 1 st March 1842, vol. 7, p. 79. 

47*7. An attachim nt u( land.- hv the Supreme court, pleaded by the purchaser at the 
Sheriff# sale agahist the validity of a mortgage and conditmnol sale of part ol* the lands during 
flu attachment. Plea disallowed, on proof that the Sheriff* #ale took place in satisfaction of a 
diilcr* nt demand and in eventual ol a dilleient judgment than that umbr which the original 
seizure was made : not shewn *iUu tliat any leiral attachment by the Supreme court existed at the 
time i > f the mortgage on which a judgment had br»en obtained in the Zillah court before the 
Sheriff* sale. — S y IK A. Stf. Re}). \)d Oct. ls()(>, ml. ], p. IG7. 


N o suit can l»e hcai d 
in the Z. courts while 
an action by the same 
plaintiff, against tin* 
wunc part}, for th* k 
muu«» property, is 
pending in the Snp.C. 

Grounds on Mhich 
tie* pl<\i of an at- 
tichincut of lands |*v 
tin* Sup. (’ hj a put 
chaser ar a sheriff's 
sale against u inurt- 
i*ayi and conditional 
sale of part of the 
lands during the at- 
tachment, uu±> dii 
allotted. 


4>. But the private sile of a dependant talook. made by the zemindar while his zemin- 
dary wa* under atnelimeut by the Supreme court, which ended in tic public ‘-ale of it, declared 
invalid against tin. ptuvlriier at the jmbhc sale, though obligatory on tin* zemindar or his suc- 
ees^oi in t!ie event of the public sale In nur set aside. — S. 1). A. Set. Rip. '2'ld Dec. iSOfi, vol. 1, 
p. 172. Also Sc/. Rep. ZdJitly 1S07, ml. 1. p. 19,>. 


479. Part of a debt having been realized by the process of the Supreme court, and the ac- 
tion then* having been discontinued, it is still competent to the claimant to siu* for the remainder 
in a Provincial court, though tin* claim to he reimbursed for costs ot Mat incurred in the former 
court will be rejected. — S. D. A. Si f. Rep, [6th Jan . 1821, vol. 3. p. Go. 


The private sale of 
a dependant talonk 
h\ the zemindar, while 
his estate mis umli r 
attachment by the 
Sup. (’. which ended 
in its public sale, in- 
valid against the pur- 
chaser at the public 
Kali*, though obliga- 
tory on the zemindar 
if the public sale vrus 
ret cr*ed. 

Part of n debt Ik*. 
in^ realized b> the 
process of the Sup. (’ 
and tffu actum there 
dihcoutimu ilthe cl.u 
maul mas -ue for the 
i em, under in tin (V- 
court, but not for the 
Sup. C. * o*t* 


SECTION XXXIX. 


Suits cotjnizablo and not cognizable b>/ Moons iff#. 

460. Persons invested with the powers of Moonsiflk are hereby empowered to Description of suit - 
receive, try, and determine all suits of the following descriptions, provided the landed or CLHVIUzablt ‘ b > M 
other real property to wluch the suit may relate shall be situated, or provided, in all other 
eases, the cause of action shall have arisen, or the defendant, at the time when the suit 
may he commenced, shall reside as a fixed inhabitant, within the limits to which -their 
respective jurisdictions may extend.— Rep. 7>. 1831, Sect. 5, Cl L 

iv 2 
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Suit* for jjnsormi 461. For money or other personal property not exceeding in amount or value the 
Sf ( aoo n! , a.ffm/abic sum of three hundred rupees, provided the claim include the whole amount of the demand 
h) moouMtfi, arising from the cause of action, and he not for damages on account of alleged personal 

# injuries, or for personal damages of whatever nature. — Ibid, CL 2. 

402. For the property or possession of land or other real property, with the exeejv 
mowu!iff UkrnUabl0 tion () ^* bold ^o^P* from the payment of revenue, the computed value of which shall 
not exceed three hundred rupees. — Ibid , CL 3. 

l^re^^^iBi^und 463. It is hereby enacted, that Clause 2, Section 13, Regulation 23, 1814, and 
BGCU 5> **** ^ ^ ailsC ^ Section 5, Regulation 5, 1831, he repealed . — Act 17. 1818, Sect. 6. 

hou rltYinh 461. And it is hereby enacted, that no person whatever shall, by reason of place 

uVVvT °^* birth, or by reason of descent, he in any civil proceeding whatever, exempted from the 

»m* exempted from ,in- jurisdiction of the courts of the Aloonsiffs, in the territories subject to the Presidency of 

UMiietiou of moon- *’ ' * 

&c. Fort William in Bengal. — Ibid, Se^t. 7. 


reasons vested wits 468. And it is hereby enacted, that persons invested with the powers ot Mo< rwff 

the power of moon- 

hiffs iru) leuivc, i.r. shall 1)C competent to receive, try, and determine suits of every description undei Urn 

MlithOfovt!> dts( up- . . ... * 

turn rmd(*i j<stut- restrictions us to local jurisdiction and value ot property mentioned m ( luuses 1 2 ami 3 
jurisdiction nmi uduo Section 5, Regulation fi, 1831. Provided, however, that no MooiiMtf 'dull try any ^mt m 
Hud rCstct* Vuff VC which he himself, or any of his relatives or dependants, or any of the vakeels or oflu< i-, oi 
"in w!noh liis court shall bo a party. — Ibid, S(Ct. 8. 

In 4 Jum^clf, his ttlu- 
Imns, isu' an mtu - 
t sted. 

Suit 4 ; which ho can- 
not try h> 1 canon ot 

this loatnetioii shall a Moonsift* cannot try a suit because he himself, or any of ln> relatives, or dependants, or 

Uf hCIlttiO/lllclIl )ud#o ^ * 1 

who ma> lftoi the any of the vakeels or officers of lus court is a party to the suit, it shall nevertheless Ik 
sample, to jny other J . . ' 

fnoousift competent to the Atomism to receive the suit, and forward it to the Judge of the zilluh h> 

wnich he is subordinate, who may thereupon refer the sumo for trial and decision io an' 
other Moonsiff of the district. — Ibid , Sect. 0. 


46C. And it is hereby enacted, that in eases where, by reason of the above sreunn 


Smm ho personal 467. It is deemed advisable by tlic Sudder dewarmy adavvhit for the Lower provinces to 
pnotaM UM in^Ind promulgate, for general information and observance, the result of a cot respomlenee which has 

IjlXTo^n/lhl! fl h> recently passed with the Sudder dewarmy ml aw lut in the North-Western provinces, regarding 
it not 

the ret emit of mu h K 


moon8in>,hutnotior t j jc C0n5 p C tcncy of Moonsiffc to receive and determine suits fur the property and possession 


b(U °* l tin d^ held exempt from the payment of revenue, doubts on that subject haying been en- 
gendered by the omission of the Legislature to rescind Clauses 2 and 3, Section 8, Regulation 5 
of 13*51, and to re-enact, in the body of Act VI. of 1843, such portions thereof, as it was intend- 
ed to place within the competency of Moonsiffs. — Cir. Ord . 8 th Oct. 1814 ,p<tr. 1. 


W* 1 403. It ha*- been ruled, with the concurrence of the Sudder dewanny adawlut for the 

Westirn provinces, that, under the terms of Section 8, Act VI. of 1843, suits “for damages 
on account of alleged personal injuries, or for personal damages of whatever kind, and claims 
to the proprietary right in, and possession of, lands held exempt from the payment of reve- 
nue, ^ are legally cognizable and determinable by Moonsiffs, provided that the “ restriction^ 
ns to loeql jurisdiction and value of property, mentioned in Clauses 1, 2 and 3,*8ection 5, 
Regulmi&u d of 1831 ” be not transgressed.— Ibid, /Jftr. 2. 
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469. The Court desire we to add, that the arguments advanced in Circular order, 
Sadder dewanny adawlut, No. 95. doted 30th August, 1833, for excluding from the jurisdiction 
of Moonsiffs, claims preferred to the revenue of lakhiraj land, under the provisions of Section 
30, Regulation 2 of 1819, remain unaffected by Act VI. of 1843, and that suits of that na- 
ture must be considered, as heretofore, beyond the competency of a Moonsiff to determine. 
— Ibid, par . 3. 

470. A ryot cannot remove his suit from the Moonsitfs court, by merely affirming that 
the land for which the rent is demanded is not liable to rent. The point at issue is, not the 
validity of the alleged rent-free tenure, but the f.n t of the ryots having paid, or not paid rent 
for tlie preceding year, if this fact lit* proved by the village accounts, or other legal evidence, 
the Moonsili will pass a decree for such amount as may appear due, leaving the ryot to establish 
his right to hold the land a-, lukhna ) , by a suit undtr Station 30, Regulation 2, lbl9.-~-(bft. 
09(i, t al. ('. 2 nth May, West. C. Gt/t July 1S32. 

■171. And it hereby enacted, that within the said territories no person whatever 
shall, by reason of place of birth, or by reason of descent, be in any civil proceeding what- 
ever connected with arrears or enactions of rent excepted from the jurisdiction of the 
courts of the Moon sills. — Act III . 1839, Sect. 3. 

172. In those districts in which Moonsiffs may he appointed under the provisions of 
Regulation \ 18, >1, those Moonsiffs shall he. competent, in addition to the authority now 
possess'd by Moonsiffs, generally, of receiving, trying, and deriding claims to arrears of 
vent preferred by regular suit, in like manner to dispose of all cl bins preferred by under- 
tenants or others, who may he ^esirous of resisting the distraint of their property or the 
attachment of their persons ; or who may prefer n claim for damages on account of such 
acts. — The rule contained in Section 13, Regulation 2‘>, 181 1, or any other Regulation, 
prohibiting the award of damages by Moonsiffs, shall not bo considered applicable to such 
(hums. — Hey. 8, 1S81, Sect. 11. 

473. Held, by the Smldei; court that an nmhfcrnhd suit for an instalment below 300 
rupees on u bond for an aggregate sum above that amount, is toani/ublc by the Moonsiff. The 
same principle is applicable to an undt fended action for an arrear of rent below 300 rupees due 
on a farming engagement or lease of higher value. — Or. Onl. Cal. C. Kith July , West C. \3th 
Any. I84J. 

471. The Sudder dewanny adawlut have had before them your letter, [that of the Judge 
of the Jungle Melials] under date the 9th instant, on a question as to the jurisdiction o{ a 
Moonsiff in a suit for an instalment, the amount oi which is within his competence, but which 
originates in a bond of which the amount is beyond lus competence. — Ctr . Ord. Cal \ and West 
C\ 31st Aug. 1832. 

475. It appears to the Sudder dewanny adawlut, that the jurisdiction of the Moonsiff in 
the suit lor the instalment depends much on the defence set up. — Ibid. 

476. Should the original bond be brought into question, and its validity need to be de- 
termined, the Moonsiff cannot have jurisdiction, unless the sum, which forms the subject of 
suit, together with the sum of all instalments, subsequently claimable under the bond, be within 


Idem. 


The mere affirma- 
tion that the laud foi 
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ded is not liable to 
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a ryot to remote bis 
Rim from the court oi 
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No person by rea- 
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or descent, to be ex- 
empt from junsdU- 
tionof ie\emu* courts 
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aw.ml damages in ca- 
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oi attiulmicnt 


KuIm prohibiting 
a aid of a amazes by 
M. dec land inappli- 
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An undeiemh d suit 
for an instalment hi 
km doors. on a bond, 
above that amount 
coijMzabh b\ moon* 
sift, also an uudr tend- 
ed suit for an ar rc.it 
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on an i ngageiiu ut e v- 
ceedmjr it 

Idem. 


Idem 
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the legal competence of a Moonsiff. If the suit be instituted to recover the balance of principal 
with interest, due on a bond, for more than 300 rupees, and the amount claimed be within the 
competence of a Moonsiff, the Moonsiff will have jurisdiction, and plaint will be engrossed on a 
stamp of value sufficient to cover the claim ; if the suit be instituted for the recovery of an in- 
stalment, with or without interest, and the sum thereof, together with the sum of all other instal- 
ments, subsequently claimable under the bond, be within the competence of a Moonsiff, the 
Moonsiff will have jurisdiction and the plaint will be engrossed on a stamp equal to the aggre- 
gate amount of the instalment and interest claimed, and of the sum of all instalments subse- 
quently due.— Cir. Ord. 14*7* May 1847. 

Worn. 477. If the defence should merely be, that tin* instalment sued for has been paid, and 

the mere question is, whether such is the fact or not, the Moonsiff might be competent to decide 
the case. — Cir. Ord \ Cal. and West. C. 3i st Aug. 1832. 

Moonsiffs cannot ar- 17S Moonsiff* are prohibited from receiving and acting upon petit ions for tbe arrest of 
rest defaulters at the . , ^ ** * 

suit of zemmd.ii s. defaulters presented by zemindars. — Cir. Ord . Cal and nest. C. 13 th July 1832. 

Moonsiffs nui} i < f<*i 479. Held that under the provisions of Section 2, Regulation 16, 1793, Moon si {is nre 
arlut lotion. coin p e tent, with consent of parties, to refer suits to arbitration. — Con. 1320, Cal C. 11 th Feb , 
TVvst. C. 4th March 1842. 


Moonsifl re- 480. In reply to letters from tbe .lodge of zillah Allahabad, dated the 2d and 3th M t\ 
U'ive und doculo upon ... . „ .. . .. . . . .P 

<lanns ro« aiding an 1812, submitting the lollowjng question : — VY hether a Native Commissioner in his cnpacit) id 

.T5KK£ Moonsiff*, was competent to receive and decide upon claims (within the prescribed limitation and 
instituted before him in the first instance) for the recovery of the amount of an unjust attach- 
ment and sale of personal property — he was informed on the 1st May, 1812, that the Native 
Commissioners were authorized, by Section 30, Regulation 1803, to take cognizance of the 
description of suits noticed by him. — Con . 103, 21 st May 18J2. 


Summary «mits for 481. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 
tent not cognizable , « 

in mumsift. of a letter from you, dated the 5th instant, requesting the Couit’s construction of Section 13, R< g. 

23,1814. The Court, understanding your query to be whether, under the above section, 
Moonsiffs are empowered to receive and try summary suits instituted for tbe recovery of arrears 
of rent, provided such arrears do not exceed 64 rupees,” direct me in reply to acquaint you, that 
they do not Consider summary suits for rent to be cognizable by Moonsiffs . — Con . 332, 22 d 
Dec. 1820. 


Suit* connected with 
arrears oi exaction ot 
rent may be t cceived 
In moonsiffs on qum - 
ter stamp, whether 
instituted by ryots or 
under-tenants resist- 
mg' undue demands, 
or Zemindars or 
other* claiming their 
just dues. 


482. I am directed to inform you, that the cases therein alluded to, if connected with 
arrears or exaction of rent, are cognizable as summary suits by the Collector under the provi- 
sions of Regulation 8, 1831, and (except where sumraariiy*tried by the Collector,) as regular 
suits by the Moonsiffs on stamp paper of a quarter the full value, if within the amount cogniza- 
ble by those officers under Sections 8 and 1 1 of that Regulation.— In reply to your third ques- 
tion the Court direct me to state that they consider the abov c rules applicable both to ryots and 
under-tenants resisting undue demands, and to zemindars and others claiming their just dues, 
—Cow. 714 Cal C . 31*< Aug ., West C. 5th Oct 1832. 


A moonsiff may try 483. The Court of Sudder dewanny adawlut have had before them your letter, dated the 

t ween* the* *samepar " requesting the Court’s instructions as to the competency of a Moonsiff, to try and 

ties, th© cas© being determi' three several suits between the same parties, the case being the sum of 150 Rs., for 

toi the sum of 150 re. r ° 

lor each of which ea cb of which sum bonds were given on the same day.— In reply, I am desired to acquaint you 
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that there djes not appear to be any rule in Regulation 23 of 1814 or other enactment, which sums bonds were* giv- 
can be held to prohibit the cognizance of such suits by a Moonsiff.— -Con. 481, 2nd May 1828. en on the Hame da> ’ 


484. I am directed to inform you, that suits brought by khoodkhast ryots for damages 
sustained in consequence of ejectment and claims for damages arising from being deprived of 
water for the purpose of irrigation, cannot be considered as coming within the prohibition con- 
tained in Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a 
personal nature and not to those for damage doue to property. Such suits are therefore cogniz- 
able by Moonsifls. With regard however to the first description of suits, I am directed to refer 
you to the Circular order of the loth [November, 1833, which declares such claims cognizable by 
the Collector under Regulation 8, 1831. — Con, 919, l Vest* C, otk Dec,, Cal, C . 26th Dec, 1834. 
[Moonsiffs may now take cognizance of suits for personal damages, see Section 8, Act 17. 1843.] 


A suit by a khoed- 
khiitft ryot, for tin* 
recover} of damage 1 * 
from not hat mg bee n 
allowed to cultivate 
liis land, in for loss 
sustained by being de- 
prived of water to ir- 
rigate In* field, are 
cognizable b> imum 
siflfs, such datnair* > 
not being considtn d 
of a personal iidtui ♦ 


48,1 The Court, understanding your question to be whether a Collector can, without ap- A collector cannot, 
plication to the Judge, issue a perwannah to a Moomfiff to m 11 personal property and houses at- u!! ^^udg^ 1 * lvin* ' 1 ” 
tael ied by bis Nazir, for arrears of public revenue, direct me to communicate tlieir opinion that 
lie is not competent to do so. — Con . 918, Cal. C, 2 Nov., IVcd. C. 26th Dec . 1834. 


attached hu am o s 
of public revenue 


4SG. The Court of Sudder dewanny aduwlut lone had Ik lore them your letter, dated the 
sth instant, requesting to be informed whether Clause 1, Si etion 13, Regulation 23, 1814, is in- 
tended to bar the cogn!« anct of a suit by a Moon si if, if the defendant be not a resident inhabi- 
tant of his jurisdiction. — Jn reply, I am desired to communicate to )ou the opinion of the Court, 
that a MoonsiflT is not eoinpeient to take cognizance of i\ suit for money or other personal pro- 
perty in which the defendant is not resident within his jurisdiction.— Con. 132, loth June 1827. 


\ moonsjft cannot 
toko (ogm/iuiceot .i 
suit for or pi i- 

son.il niopiutv, it tin 
ih fcnruuit is not i 
dent in his junc- 
tion. 


487. In tins case the MoonsilTs order was revelled by tin* Judee of Allygliur on the 
ground of the defendant being an inhabitant of the iliac a of Iler Highness the Begum Sumroo 
out of the jurisdiction of Rubboopoora ; but it appears that tin* dclcmlant, having real property 
in the jurisdiction of t lie MoonsifTs court of Rubboopoora, is amenable to it : the sanction of the 
Court is therefore requested to the reversal of the order passed by the Judge of Aliyghur, in or- 
der that the case may be re-heard in the Civil court of Meerut, to winch tjie purgunnahs of 
Rubboopoora have been transferred. — I am directed by the Court to acknowledge the receipt of 
your letter of the 4th instant, with its enclosures. In reply, I am directed to inform you that 
the circumstances mentioned by you do not form a sufficient ground for review of the former 
Judge’s order. It appears from your letter, that the defendant bad real property in the juris- 
diction of the Moonsiff ; this would no doubt render him amenable to it in cases connected with 


The detiuiLint ?*> 
not a resident wit in u. 
the iuouiftil!% Jim-.- 
diction, hut has real 
property there; this 
would lendei linn a- 
nieuahle to the moon- 
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connected with that 
pmpertv , but not m a 
suit in winch both be 
and the plaintiff an 
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cause oi actum hav- 
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touugn teruion 


that property ; such however is not stated to be the case in the suit to whi< h your communication 
refers, in which it appears that the parties aro both inhabitants of a foreign territory, and that 
the cause of action also arose in a foreign territory ; the case therefore does not come within the 
limits of jurisdiction laid down in Section o, Regulation 2, 1803.- Con. 9 <36, IfVesL C, 12 th June, 
Cal, C, 1(M July 1835. 


488. For the consideration and orders of your Court I submit copy of a petition present- 
ed by Ramtonoo Pal, and beg to be informed whether w ith reference to the Regulations noted 
Jtc£. r>, mi, sect. 5, cl. a. m tJie margin, a Moons iff is empowered to try so important 

Keg. 10, 1&29, sect. 17, scii. B. no. 8. a case as that alluded to by the petitioner. Ramtonoo states 

that hitherto he lias never paid more than 32 rupees per annum, whereas 3 'ou will observe, 
the zemindar, Roy Gungadhur, claims 206 rupees 12 annas, in other words he demands (sup- 


A monnsiff mav t' v 
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posing the petitioner’s account to he true) an increased yearly income of rupees J75 in perpe- 
tuity equivalent to a principal sum of rupees 1,500, or 2,000, calculating at the rates of interest 
current in Bengal. My own opinion is that suits of this value should he referred for trial to 
the Principal Siuld'i Ameens — I am directed by the Court to acknowledge the receipt of your 
letter of the idtli ultimo, and m it ply to inform you that the suit alluded to by you, being for a 
sum of inoiu\ not excudmg 300 uipees, is cognizable by the Moonsifl under Clause 2, Section 
5, Regulation 5, 1SJ1 — (on. Ml, 2d Aug. 1833. 


SECTION XL 


Suits cognizable bn Smith r L nee ns 


The zillali and city Judges niolicrchj ileclami competent to refer to any ol 


Pro> im 


Suits tot claim*-, of 
what amount ami of 

what nature cogniz- tho Stabler Ameotv* subieot to their authority foi trial and decision any original suits de- 
abh h> b \ J ' r t 

pending or insjjtutcMl in their court* h>r name} or other personal pioportv, oi foi tlu 

proputy or possession of Lind, or oi otlu r rial piopn tv, the amount oi value of whuli, 

< ihulaied .wording to tlie rul(*s specified in No. 8, of the Schedule Ik refei red to in 

Section 17, Regulation 10, 1820, nw t \ not exceed one thousand mpees Provided howovoi 

that no suit shall be referred for tihd to a Kuddci Ameen in v\ lit< li Ik himself or iu^ nl i 

tnes, or dependants, or the \akeels or ottu ors fit’ll is ton i t shall be „ paitv,oi m \>hi h 

an European British subject, an European foreigner, or an Ameiuan shall he a paitv.- 

Jtep. r>, i<s;n, sect. l\ cl 2. 

490. Ii is hereby enacted, tint within tin* temtonos subject (o the Pi esidein le* 
of Fort William in Bengal, Fort St. Geoige and Bombay all suit* within the competent \ 
s tl tut la* luVi? Courts of a Principal Sudder Ameen orSuddtr Ameen lo deade, shall oidmauU he lustiluttd m 
0 / tiio>,L oftucis. the courts oi those officers respectively. — Act IX. 1M4, S( ct. 1. 


All suits within tin 
< onipott nee of . 1 1* S 
A oi S A. to dunh. 


ZlI ih nreifc\ judge 
ma\ withdiaw them 
juuistlf oi idu them 
to ,my otlu i (omjK-- 

tc nt nmit suhonli- 
twite to him 


401. Provided nevertheless, and it is hereby enacted, that it shall be* competent Of 
a yillali or city Judge to witlirlraw such suits from the <ourt in which they may have 
been instituted, and to tn them himself, or to refer them for trial to any other court sub- 
ordinate to his authority, and competent in respect to the value of the suit, whenever he 
may see suffi icnt reason for so doing. — Ibid , Seel. 2. 


ZlI toll OT ( itj m 
tihall a*Msn to th< V 
b A oi S \ att.u lw <i 
to lus rouit, if moit 
than out* of them, A r 
thi Hoveral rnoousjiK 
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dictfon, and* such 1’ 
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ance of all suits men- 
tioned in sett 1. of 
thi# act 


A 92. And it is hereby enacted, that w honour there shall l»e more than one Prin- 
cipal Sudder Aineen, or more than one Sudder Ameen attached to tho court of any zillili 
or i tty .) udge, and not ha villi' any special local jurisdiction, it shall he the duty ol such 
Judge to appoint from time to time the several MoonsiftV divisions winch shall constitute 
the sped .1 local jurisdiction of each of such Principal Sudder Ameens and Sudder Ameens, 
and tluit o.K li of sueh Principal Sudder Ameons aud Sudder Ameens shall bo empowered to 
take cognizance of all such suits as are mentioned in Section 1 of this Act, provided tho 
landed or other real property to wlucli the suit may i elate shall be situated, or in all 
other cases the cause of action shall have arisen, or the defendant at the time when the suit 


may be pommencod shall reside as a fixed inhabitant within the limits of such local jurisdic- 
tion as aforesaid. — Ibid . Sict. 15. * 
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408. And it is hereby enacted, tLat from the first (lay of June, 1830, and within 
the territories of the East India Company, no person whatever shall, by reason of descent, 
be in any civil proceeding whatever, excepted from the jurisdiction of the courts of the 
Sadder Ameens, in the territories subject to the Presidency of Fort William in Bengal. — 
Act XL 183d, SWL 2. 

484. Whenever the /.illah aixl city Judges ■dial] retain, on their own files, any ori- 
ginal suits which they are authorised by this Ucgulation to refer to a Sudder Amoon, or 
Principal Sudder Ameen, they shall record their n, isons ibj doing so upon their proceed- 
ings -AV//, f>. 1831, Sect. 21. 

49/>. You w ill immediately transfer fioin your own fil< to the files of the Principal Rudder 
Ameens and Sudder Aiueens all suits in which the Government or its officers maybe a party, 
accordingly as the suits may be coirm/zibh; by those courts i . -pi-et iv « ly. Y»»u arc of course eom- 
pclcnt^to retain any of ihcsc suits on youi own hh , provided jou <ce sufficient ground- for so 
doing, but in reporting to the Four! (which )ou me in robv icrpnred to do on the transmission 
of the monthly statements iir4l -will after theiempt of th«»s«‘ m-trui lions, > the execution of their 
orders, you will submit a list of the suits that you have so ret until, and you will briefly explain 
)our rnsoiis for so doing. In hke manni i jou will Ijp il> evphm m jour monthly stati ment 
No. I, thenunm of all ongunl mu * m.uncd on join own hie, uni the cause of their retention. 
— Co. Ont. i'af and C 2Ant VtU JSdS. 

P)(>. Flehl lint under the provisions of Section 2. Kegul ltion io, 1794, Sudder Ameens 
ai eoiiipf t( nt, with eminent ofpaities, to nfir suits to arlnti alum — ton 1 .520, 1 \th Feh. 1842. 


SECTION Md. 

Suits cofpihablf btf Priaci/Htl Sudf(<r Anmus. 

487. The zillali and city Judges are authorized to refer to tin Principal Rudder 
Ameens any original suits depending or instituted in their enurts for n oney or other per- 
sonal property, or tor the property oi* possession of land m otlierre.il property, the amount 
or value of vvliieh, calculated according to the rules specified in No. 8, of the Schedule B.. 
referred to in Section 17. Hegulation 10, 1828, max not e\c» < d five thousand rupee*. Pro- 
vided that no suit be referred to a Principal Sudder Ameen m which lie himself, or Ids re- 
latives, or dependants, or the vakeels or offhers of Ids court shall he a party, or in which 
an European British subject, or an European ibreigix,*. or an American fclmll be a partv 
—7%. f>, 1831, Sect. 18, (7. 1. 

498, 77 ic rule 1 ! enacted m the 1 st, 2d and 'Ad Stef inns of Art IX. 1844, and given above 
490, 491, 492, arc applieable also to Pnnctpaf Sadder Aunt ns. 

499. And it is hereby enacted, that from the first day of June, 1836, and within the 
territories of the East India Company, no person whatever shall, by reason of descent, be 
in any civil proceeding whatever, excepted from tlm jurisdiction of the courts of the Prin- 
cipal Sudder Ameens, in the territories subject to the Presidency of Fort William in Ben- 
gal .— Act XL 1836, Sect . 2. 
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Repeals so much of 
ol. J, nee. 1H, u*g- d of 
ISltt, as provides that 
no suit be referred to 

J 1 . fcS. A. in which 
the vakeels or officers 
of his court sliall l»c 
a party. 

Suits m which the 
t datives or depen- 
dants of a S. A. arc a 
parts , and which the 
/.illih and eity judges 
cannot refer, may be 
transferred to another 
zillah or city court, 
and by such court ho 
rcferrod m the saim 
manner as 4f it had 
been originally msti- 
tuted in the ( ourt ol 
such zillah or citv. 


500. It is hereby enacted, that so much of Clause l, Section 18, Regulation 5 of 
18t31, of the Bengal Code, as provides that no suit he referred to a Principal Sadder 
Ameen in which the vakeels or officers of his court sliall be a party, is hereby repealed. — 
Act XXV If. 1838, Sect. 1. 

501. And it is hereby enacted, that in cases where, by reason of the above clause, 
a suit cannot be referred to a Sudder Ainoon. beta use lie himself or his relathes or depen- 
dants are a party to the suit, and where the zillah and city Judges cannot refer such 
suit to be tried by any other competent authority, it shall be lawful for each of the Courts 
of Sudder dewanny adawbit wltliin the territories subject to the Presidency of Fort Wil- 
liam in Bengal to direct, hv an order authenticated by the official signature of their Re- 
gister, that the cognizance of such suit shall bo transferred to any other Zillah or City 
court subordinate to the same Court of Sudder dewanny adawbit : and the Judge of such 
oilier Zillah or City court may thereupon refer such suit in the same mannyf as it 
the same had been originally instituted iu the court of such other zillah or city . — Ibid 
Sect. 2. 


Suits of am \alur 
may be referred by a 
zillab or city judge to 
.my P. H. A. 


502. It is hereby enacted, in modification of Section 18, Regulation 5, 1831, of the 
Bengal code, that from the first day of November, 1837, no zillah or c ity Judge witlrn 
the territories subject to the Presidency of Tort William in Bengal, shall be pi < eluded 
by reason of the amount of value of the propel tv for the recovery of which a suit is insti- 
tuted, from referring that suit to any Principal Sudder Ameen. — Art XXV IS. 37. 
Sect. 1. 


S. T>. A. may au- 
thorize the judge of 
any zillah or < ity 
court to transfer to 
a P. S A, any civil 
proceeding; and al 
piocmlnigt ho trans- 
ferred shall be dis- 
posal of b\ the P. S. 
V , at cot ding to the 
inlos pi escribed lor 
/ill ih oi <ity judges; 
ptov idcri that an ap 
peal from the V. S. A 
shall In* to th< k /illuli 
oi city ,iudg< in the 
first iiistam < and spe- 
cially to the S 1>. A. 


503. And it is hereby enacted, that it shall ho competent to either uf the Courts oi 
Sudder dewanny adawlut within the Letritories subject to the Piesideiuy of Fort William 
in Bengal, by an order under the signature of the Register of such (ourt, to authorize the 
Judge of any Zillah or City court, subordinate to such ('ourt of Sudder dewanny adaw- 
lut, to transfer to a Principal Sudder Ameen any civil proceedings, whether miscellaneous 
or summary, which may be depending at the time when such order is issued or be there- 
after instituted in the court t»f the said zillah or city Judge, and all proceedings so trans- 
ferred shall be disposed of by tlic ^aid Piincipal Sudder Ameen according to the rules 
prescribed m the Regulations for the guidance of the zillah and cit) Judges in the like 
cases, — provided however that an appeal from the order of tho Principal Sudder Ameen in 
such cases shall lie in tho first instance to the zillah or city Judge, and specially to tho 
Sudder Dewanny Adawlut . — Ibid Sect . 8. 

Vide 49a, Cir. Ord. Cal. and IVest . C. 23d Feb. 1888. 


siiHti to ^bitiatioD ° r ^°h Held that under the provisions of Section 2, Regulation 16, 1793, Principal Sud- 
der Aiuecns are competent, with consent of parties, to refer suits to arbitration.— Con. 1292, 
Cat. C. 90 /It March , I Vest. C. 10 th April J 841. 

Suits of which the *>0<3. No suits should be referred to the Principal Sudder Ameen iu which the documen- 
dencITIS m English tary evidence may be in the English language, unless such Principal Sudder Ameen is ac- 

a°P. S° A e ignorant of quamt&l with the English language, — Cir. <brd. Cal. and finest. C. 23 d Feb . 1 838, par. 4. 
it* 

The above onlor is 506. That part of the Circular order No. % under date the 23rd February, 1838, which 
qualified, as below. 
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prohibits the reference to a Principal Sudder Ameen of suits in which the documentary evi- 
dence may be in English unless that officer possess an acquaintance with the English language, 
appearing to the Court to require some qualification, I am directed to communicate to you the 
following instructions, in modification of paragraph 4 of the Circular referred to, for the guid- 
ance of yourself and the subordinate courts concerned. — Cir. Ord. Cal . C . IW/* ()ct. % first. C. 
IU st Octr 1839, par. J. 


507 


You will not in future consider the mere circumstance of the initial petition re- . 


Suits m wluch the 
initial petition mate*** 

citing the existence of an English document in support of a claim, to constitute a necessary 

ground for the retention of a suit on your own file. On tin* contrary such suits are to be referred to be retained on the 

J judge's file, but refer - 

in the first instance, in the same manner as others, undo the existing laws, to those tribunals Vut to the courts m 

1 , . . Al , • , , JJ.J t) wh'ch thej artcogm- 

by which they may be cognizable — Ibid. par. 2. ztihle. 


508. After the reference of such a suit, when the l'nncipal Sudder Ameen, for Sudder 
Ameon with respect to suits which from their amount may be within his cognizance,) shall 
proceed in the manner pieseiibed by S< etious 10 and 12, Regulation 26 of I H 1 4, it will be 
hi-, duty, upon either party tendering an English document evidence, to require such party 
to file with if an Oordoo translation,* without which accompaniment it should not bo received. 
The court holme whom these papers are fil<‘d, shall thereupon tiansmit both tho original and 
translation, in tin* same mode as is laid done for the transmission of exhibits, and with the same 
pi coalitions to }our couit, for consideration and orders, — Ibid, y tat. 3. 


After thomiitis re- 
fened, it an l.ng do- 
cument is teiidcieila* 
evidence, tin I* S A. 
or S A will require 
an Oordoo tiansla 
lion and transmit the 
oi filial and traiislu- 
tion 4oi the judges 
c onsideratiuu and oi - 
deis. 


509. Toon inspecting the English and Oordoo documents, you will consider the propriety The winouscimmi- 
1 1 ’ r J 1 1 stains s on which will 

of allowing the subordinate court to proceed with the -uil or tiMiisfi rrnig it to your own file, depend ihe retention 
... . , , , , , . , . of the tase on the 

with dm* U(lverfenre,4o the nature ot the English writing, and ot tin* transaction to which it may judge’s file, or its be- 

relate, cxi relsing your discretion accordingly. Should it appear likely to involve such compli- to^thHlnver eoun ^ 

cated questions, as would make a knowledge of English mdispensible to a correct adjudication of 

the ctisO, you limy dc<*m it advisable to adopt the latter course, and recall the suit to the file of 


your court ; but if tins English writing should be confined to a simple account, bill, or other 
similar document, you will probably think fit, after satmfymg yourself of the accuracy of the 


translation, (and in the event of discovering any error, taking proper steps towards remedying 
the defect,) to return the papers to the lower court, with instructions to proceed in the usual 
manner. — Ibid, pai . t. 


510. The Court arc pleased to prescribe the following rubs in modification of the^ Cir- 
cular order, No. 54, of the 18th of October ('Western Provinces, 31st October), 1839.— Or. below 
Ord . \m Feb . 1842, par . L 


511. 


If is to be left to tlio option of the party filin'* an English document to accompany W1 j, t ) 

1 . « » A . .. . i 1 . .1 TVT . » . T 1 ... 1 L'n.k 


» » ! ‘ i ^ win i nit 1 puri\ 

it with a translation in the Oordoo or Bengalee language ; but the Native Judge, before whom an doeumunt t<» 

^ n ” aceumpanv it wtn i 

the suit may be pending is compc: mt to call on such party to file a translation when it may seem tran-iatum. The n. 

..... , judge nun call tm » 

to him to be wanted— Ibid, par. 2, ti ansiation. 


512. No question is to be entertained as to the correctness of any translation, if both par- 1 1 ’ both parties.) m*o 

to mono the tun- 


n 

* Bengalee in the Bengal districts, and Oori^ain Cuttack. 

L 2 
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[Chap, I. 


Jation as correct, or ties agree to receive it as correct, or if the point on which the correctness is doubted, be one not 
essential to the decision of the ease. — Ibid, par. 3. 

translation not to be 
tjuestioriL'd. 

N. J. may refer anj 513. The Native Judges are, however, to be at liberty to refer to the Judge any doubt, 
doubt* ot the trautsla- t . . . . , t J 

tioii to the J. as to the accuracy ol a translation, on which they may wish to obtain his instructions. — Ibid, 

par . 4. 


sludges to have pri 
mary jurisdiction in 
all Huits in which the 
value of the claim ca- 
ewd* 5000 w 


Suits under reg. 4, 
1812 will he tried hv 
the zillah and city 
,iudge.H 


A ho suits under 
left JSI, 18 J «J> sec. JO 
•ind (J7 


Also suits under 
irg. 12 , 17911 , see. 8 ; 
reg.ll, 179 . r >:reg. 11 , 
vHKl, see. 8 , and reg. 
if. lHi' 7 , see. 2 and 


Also suits nndiM 
rcg. 30, 1793, see. 11; 
rcg. 49, 1795 , kct a. 
and rvg, 40, 1800, bee. 
U. 


* 

Also suits under 
reg. 14 , 1793 , mi. &% 
and reg, 27, 1W03, »t‘C. 
30 . 


SKOTFONXLIl. 

Suita cognizable by the Zillah Judges. 

514. From and after the date aforesaid, the Judge of the Zillah of City court : into 
which tlic provisions of this I regulation may be introduced, shall have primary jurisdiction 
in all suits, in which the value or amount uf the claim may owned five thousand rupees, 
anything in the existing Regulations to the contrary notwithstanding. — Reg. f>, 1831* 
Sect, 27 , CL 3. \ By preceding enactment a, the zillah and city Judges had jurisdiction 

in cases below 5000 rupees . The enactment above given is not intended to curtail but 
to enlarge t he ir jurisdiction.] 

5 15. Suits, under Regulation 4 of IN 12, instituted or defended by the public officers 
on behalf of sovereign Native princes, will be received and decided by the, zillah and city 
Judges. — Govt. ()rd. No. 3, 1 bflt Jan. 1834. 

510. Actions against Moon gifts, Sudd it Airmens and Principal Suddcr Ameens in 
reference to Regulation 23^ 1S14, Sections 10 and 07, for corruption, extortion or any 
oppressive or unwarranted act of authority, mid in which suits the decree will cause the 
offender to pay damages and costs to the party injured, should he preferred to and tried by 
the zillah and city Judges, subject to appeal to the Suddcr Court.- J bid. No. 7. 

517. Charges, under Regulation 12, 1793, Section 8 ; Regulation 11, 1795 ; Regula- 
tion 11, 1803, Section 8 ; Regulation 3, 1827, Sections 2 and 3, of corruption or extortion 
against the Law Officers of the Zillah and City courts, and in which cases the. decree would 
adjudge the offender to refund the amount, or value of the money or property received or 
taken, with interest not exceeding 12 per cent, in eases of money taken, and full costs of 
suit, should be preferred to and tried by the zillah and city Judges, subject to appeal to 
the Sudd- u* Court.— Ibid, No. 8. 

518. Suits, under Regulation 39, 1793, Section 11 ; Regulation 49, 1795, Section 3, 
and Regulation 46, 1803, Section 11, against Cazees, for undue practices in the discharge 
of the duties prescribed to them by the Regulations, should be preferred to and tried by 
the zillah and city Judges, subject to appeal to the Suddcr Court. — Ibid , No. 9. 

519. Suits, under Regulation 14, 1793, Section 33 ; Regulation 27, 1803, Section 

36, against a Collector for sums of money demanded, directly or indirectly received or 
taken by him, for his own use, from any proprietor or fanner of land, or any surety, or 
any purchaser of land ; or for any acts done in his official capacity, or repugnant to the 
Regulations, or not warranted thereby, and that shall not involve any claim to sums re- 
ceived or demanded by hitn on behalf of Government in conformity to the Regulations, 
wiVbe tried by tlic zillah and city Judges. — Ibid, No. 17. 3 
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SECTION NI.riL 

Suits cognizable by th< Uncovcnanted Judges. 

520. Til modification of Section 19, lion uhl ion 8, 1831. regular suit** instituted to’ Bi'g-ulai- suits insti- 
set a&iilc llu* summary jud^nients of Collectors for I m<l tent are declared cognizable, a<- m,uy asanis of roi- 
cordiua; to their amount, b\ the Principal Suddci Ann on-. Sudder Amccns and Mooiwiffs aatm-tUopiiLia^fiy 
—Reg. 7. 1832, Sect. 10. l* s a,s v orM 

521. Suits, under Regulation 22, 1793, Sections 22 and 38 ; Regulation 17, 1795, Tin followup sm t. 

Section 35 ; Regulation 14, 1807, Section 11, Clause 12, b) the injured party for damages tiiuM»y ^he'unuiv* 
against a darogah of Police, or any officer unthi In, .mthonlv, for corruption, extortion, IvSt 

oppression, or any act jepugnant to the Police n million , ue to be leceued by the Pnn- 

cipal Sudder Aineens, Sudder Amemis, or Moousiih, <i> tiny may be cognizable by one or u il u 

other. — Got l, Ord, No. 11, loth Jan. 1834. 

The following suits (Rules 522 to 52b) will be rceuwd and dmdul by the Uneovennntc d ak<> the following 
Judges with the exception of cases in which a Luiopean ollicci ot Cowrmmnf may be concerned. oftjVu ol^tju as am 

522. Suits, under Regulation 10, 1795, Section 3b, Regulation 52, 1S03, Section 40 SuU- \mt\n im 

by a piojmetor against a collector, guardiau oi manager toi juts done contraiy to the J"’ 1 >*! Vio su "la 
regulations or oi tiers ol the Court of VVuids, or for an\ bu u h ol tiust during the con- 

tinuanee ol an estate under the Comtof Waids. — Gail, Out, So Is, IV// Jan . 1834. 

523 Suits under Regulation 14, 1793, Sections b and 21 Vo ul it ton 45, 1793, See- suits under r^. 

lions 7 and 8 ; Regulation 20, 1795, Sections 7 and S , lb gulatu n 2b, 1st) \ Sections!?! and 

22; Regulation 27. 1803, Section 30, Cliusc 25, by propiutois, iai iritis and their emetics ! (** oar>, 

against aineens and tohseddars deputed by the Collectoi to take /huge ol their lands in M <»ml 

, ami re*. 27, 1H0J. se< 

eases of* an ears ol meuuo, oi execution of decrees, lot t mlk//lum nt m injuries* done by io, 1 1 Ji 
them to the estate, or farm. — Ibid, Ac>. 19 

524. Suit**, under Regulation 21, 1814, Section H, Chu-c 2, against a Collectors Suits under reg 2t, 

ameen partitioning an estate, for corruption. — /M, Ah. 20 tmt, sec J3, c! j 

525. Suits, under Regulation b, 1795, Section 7 , Regulation 27, 1803, Section 7, Suits under rog o, 

against a Collectoi pious or bowatb for exactions ol mom j oi subsistence, or receipt 27,^804, su. *7 ^ ™ A 

thereof from defaulter, invohiug the penalty of a lciund ol double the amount — flW, 

No. 21. 

526. Suits, under Regulation 2, 1801), Section 9, ag mist the officers stationed at vSui f s un(ll!rt ^ ^ 
the Chunar, Ghazeepore and Mirzapore stone quairy, or any other persons, for exactions lh( *°» stK y 
beyond the prescribed duty, and charges of con option against any public officer or other 

person, directly or indirectly entrusted with the ex< cation of any part of this regulation ; 
t the penalties for extortion and corruption being tlic same as against ministerial JS’atne of- , 
fleers under Regulation 13, 1793. — Ibid, No, 22. 

527. Sudder Ameons and MoonwAa are not prohibited from trying suits in which other s a ami w ]jm 

Sudder Ameens and Moonsiflfs, or their dependants may be concerned. — Con, 692, 18*4 Mai/ ^ v t l [ 1 ^ t hl ^ 

1832. dt pendants au con 

< enied 
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SECTION XLIV. 


Suits in para. r>20— 
&J2 to he tried by the 
mutts to which the 
othcera suod are at- 
tached 
Exception. 


Suits under io r 
JM4, w i t- 


S nits undci i< ; -l, 
1H14, set lo, ti > 


Suits uuU( i to# Hi, 
17‘il, mm 0, left l-\ 
J7 ( h, ritf U, IrtOt, 
mi J'J, and ii, 
%M27, hoc 2 and o 

Sult« undei rei» /?, 
l^set el J 


Suits under the lol 
Wwiii; u*gulationH to 
be instituted in the 
hist instance before 
lliejinlui , wlu* will i e- 
tei them it piopei to 
a subui dilute imut 
Prm iso 1 1 ^Mi <luiR 
suits wluih tin \ahul 
ofgmt lUUbl ill ten l. 


10; rog. 7, 170% mi 
7, and ip*? 1*, lsp >, 

s* e 7 


Reg ,% JTfth sec. 
11; teg. 7, i7J)5, h ms. 
7, and reg. *J, 1803, 
»ec. Id, 


*S 'uifc cognizable either by the Covenanted or Uueovenanted Judges. 

£28, Suits, described in the four following paragraphs (529 to 5 32) are to bo re- 
ceived and decided by llte court to which the oflicei* sued may be attached, provided 
that if the amount he beyond the competence of such court, it shall be forwarded to tlie 
♦Judge, who will refer it to any other coint competent to decide it, or he may plaec it on his 
imn lde ; provided also, that suits against mimstenal officers of the Criminal courts (ex- 
clusive of Police officers) shall be preferred to tin Judge, who will at his discretion, refer 
it to any subordinate court competent to decide it, or retain it on his own file. — Covt. Ord. 
1 5th Jan . 1834. 

£29. Suits, under Regulation 27, 1814, Seel ion 12, by the parties in a cause against 
their respective pleaders for any damages oi injury which they may hove sustained from 
any breach of the Regulations on the purl oi their pleaders, or from any fraudulent conduct 
or malpractices committed by them leganling tin* suit. — lb*d , No. 10. 

£30, Suits, under Regulation 23, 1814, Section 1£, Clause ,3, against vakeels of the 
Moonsiffs* courts for all breaches of trust, fraud, or acts of wilful misconduct committed by 
them in their capacity of vakeels. — Thnf, u \o 1 1, 

£31. Suits, under Regulation 13, 1793, Section 9 ; Regulation 12, 1795 ; Regulation 
12, 1803, Section 12 ; Regulation 3, 1827, Sections 2 and 3, against tin ministerial olhn is 
of the Civil and Criminal courts foi acts of coi ruption or extortion . — I bub Ao. 12. 

£32. Suits, under Regulation £, 1831, Section 2£, Clause 2, against tin ministerial 
officers of the Sudder Anieens, Principal Sudder Ameens, for acts of extortion, corruption 
or misconduct. Ry the Government older oi tins day the provisions are extended to the 
ministerial officers of the MoonsifTs courts. — 7/W, Ao. 13. 

£33. 'lhe Government orders of the l£tli January, 1834. provide that the following 
suits, not involving charges respecting the honour and integrity of the officers concerned 
nhould be instituted, in the fir*t instance before zillali or city Judges, who should be 
competent, after making the reference prescribed by Regulation 2, 18 J 1, to try the suits 
themselves or refer them for trial to any subordinate court competent to decide them. Rut 
all suit> which it may be necessary to defend through the vakeel of Government shall be 
tried at the sudder station or where the Judge’s court is held. 

£34. Suits, under Regulation 3, 1793, Section 10 ; Regulation 7, 1795, Section 7 ; 
Regulation 2, 1803, Section 7, against Collectors, Salt Agents, Collectors of Customs, Mint 
and Assay Masters, and their respective assistants and Native officers, for any acts done in 
their official capacity in opposition to the Regulations. 

£35. Suits, under Regulation 3, 1793, Section 11 ; Regulation 7, 1795, Section 7 , 
Regulation 2, 1803, Section 15, against Government by individuals considering themselves 
aggrieved under the Regulations by an act done by any of the aforesaid officers of Govern- 
ment, pursuant to a special order originating with the Governor General in Council) the 
Commissioners of Revenue, the Sudder Board of Revenue, or the Board of Customs, Salt 
i Ji Opium, 
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536. Suits, under Regulation 14, 1793, Sections 12 and 29; Regulation 3, 1794, j^^ 14 * 

Section 12 ; Regulation 6, 1793, Section 16; Regulation #7, 1803, Sectjon 16, by pro* i»ec. 12 ; re#! 6, 179% 
prietors, farmers, and their sureties in confinement, (or otherwise,) for alleged arrears of re- isos, »oc. iL *** 
venue, against a Collector or tehseeldar, to try the justness of the demand. 

537. Suits, under Regulation 14, 1793, Section 29 ; Regulation 6, 1793, Section 35; 

Regulation 27, 1803, Section 32, by a defaulter against the Collector, to shew cause why and’ reg. 27, , 1803, 

lie is detained in confinement witli a view to liih release. 


538. Suits, under Regulation 14, 1793, Section 16 ; Regulation 6, 1795, Section 51 ; 
Regulation 27, 1803, Section 48, of proprietors, farmers, or their sureties against Govern- 
ment, to try the validity of their engagements, or for acta done by the Collector in conformity 
to special ord< rs of the Government, or the Commissioners, or Sudder board of revenue. 


Reg. 14, J7JW, hec. 
4G , rcg. 0 , 1 7%, sec. 
51, ami reg. 27, 1801, 
sec. 48. 


539. Suits, under Regulation 1, 1 HOI Section ; 10, Regulation 17, 1803, Section 51, 
for damages against Collectors for unnecessarily causinjr the attendance of proprietors and 
others. 


Reg. 1, 1801, sec. 
10, and reg. 17, 180G, 
ace. v>l - 


540. Suits, under Regulation 24, 1793, Section 17 ; Regulation 34, 1795, Section 
14 ; Regulation 24, 1803, Section 16, against a Collector for withholding payment of 
pensions. 

541. Suits, under Regulation 27, 1793, Section 12, against the Collector or Go- 
vernment for withholding the payment of compensations for saycr duties. 

542. Suits, under Regulation 19, 1810, Section 15, against local agents for illegal acts. 

543. Suits, under Regulation 8,1817, Section 10 ; Regulation 7, 1832, Section 16, 
to reverse sale* of put nee talooks irregularly conducted hy the Collector. 

54 4. Suits, under Regulation 7, J822, Section 31 ; Regulation 4, 1828, Section 2, 
instituted to reverse the summary decisions of Collectors making oi levying .settlements. 

545. Suits, under Regulation 11, 1822, Section 20, on the part of Government against 
benamee purchasers or revenue officers, illegally purchasing lands at public sales. 

546. Suits, under Regulation 1 1, L822, Sections 25 and 26, by proprietors against Go- 
vernment, the Collector, his officers and others, to annul public sales. 

547. Suits, under Regulation 14, 1793, Sections 15, 16, 19, 21 ; Regulation 6, 1795, 
Sections 22, 23, 26, 28 ; Regulation 27, 1803, Section* 22, 23, 26, and 28, against pro- 
prietors, farmers and sureties for resistance of revenue processes. 

548. Suits, against a Collector and individual*, for property in and possession of 
an estate, a portion thereof, and for the transfer of names in the Collector’s registers. 

549. Suits, under Regulation 2, 1793, Section 9 ; Regulation 5, 1795, Section 9 ; Re- 
gulation 23, 1803, Section 8, for damages against the Native officers of Collectors for un- 
authorized acts. 


Ri*«. 24, 1 s<’< . 
17 ; 84, 17fJ5, «»*t. 

14, ami u*£. -4, 
sec. l(j. s 


Reg 27, 1703, an. 
12 . 


Keg. 10, 1810, 

15. 

It* 1 ?: s, ]S17, *ee. 
10, and rei» 7, 18*12, 
soi'. 10. 

Rej, r 7, 1822, sec. 
51, and ic'i;. 1, 1828, 
sivc. 2. 

Kt*£. 11, 1822, see. 

20 . 


Re£. II, 1822, sOc. 
25 and 20. 


Retf. 1 t, 1700, so* 1 . 
1 5, l(i, 10, 21 ; rpg. U, 
1705, kcc. 22, 2.}, 2 0, 
28, and re#. 27, ISOtt, 
sci\ 22, 2't, 20 and 28. 

Suits for property, 
&< . 


Keg. 2, 1 700, set*. 0 ; 
rej; 5, 1705, see 0, & 
rc^. 2.J, 180.1, scy. S. 


« 550, Suits, under Regulation 3, 1794, Section 16, by Collectors against the heirs of Kc£..%i79i,s<T.id. 

deceased Native officers for Government claims of money, papers and accounts. 

551. Suits, under Regulation 3, 1794, Sections 18, 19, 20 ; Regulation 33, 1803, Sec- Jl0K lN 

tions 5 and 6, by a Native officer or his surety against the Collector to contest the demand jJJ; ^ iilu ! n y, 

^ a iiml 0. 

for money, papers or accounts. 



K<* g. C, 1795, nee. 0, 
and reg. £7, IStW, sec. 
& 

Ki-g. 13, 1810, SCO. 
14. 


Keg. 10, 1816, sec. 
15. 


Keg. 13, 1816, see. 

10 


Reg. 13, 1816, Her. 
}»• 


Keg. 13, 1810, ser 
On 


ltrg. 10, 1819, hoc.* 


Lirg. 1<», see. 
uml 1<» 


Keg. 10, 1819, Her 


K eg. 10, J819, see. 
’ J ! , 1 1 . 9 * 


Keg jo, 1819, sec. 
73. 


lv‘g. 10, IK 19, sec. 

74 


Keg. 10, 18 J 9, see 
Ho a ml 81, 


Up*. 10, 1819, sec. 
81?. . 


Ueg. 10, 1819, see. 
81 


Keg, 35, 1793, see. 


90 CONSTITUTION AND JURISDICTION [Cha*. I 

552 . Suits, under Regulation 6, 1795, Section 6 ; Regulation 27, 1803, Section 6, by 
a Collector .against his te&seeldars for arrears of revenue. 

553. Suits, under Regulation 13, 1816, Section 14, by the Opium Agent against de- 
faulting opium ryots for a return of advances, with interest ami lines. 

554. Suits, under Regulation 13, 1816, Section 15, to revise arbitration awards res- 
pecting the delivery of too liquid opium. 

555. Suits, under Regulation 13, 1816, Section 16, by the ryot against the Opium 
Agent or his officers for the confiscation of alleged and adulterated opium. 

556. Suits, under Regulation 13, 1816, Section 18, against Opium Agents and their 
Native officers of all descriptions, for acts done in their official capacity. 

557. Suits, under Regulation 13, 18JG, Section 98, by an Opium Agent or tiny offi- 
cer of Government against any person, or \i<o voinu, on any matter relative to the cub 
livation, provision, transportation, sale, purchase, or possession of opium, not provided fei 
by the Regulations. 

558. Suits, under Regulation 10, 1819, Section 8, by molungoes, beoparrees, &<\ for 
return of advances with costs and damages against a Salt Agent in eases of compulsory en- 
gagements. 

559. Suits, under Regulation 10, is 19, Sections 9 ami IO, by such individuals against 
covenanted or uneovenanted European assistants and Native officers of a Sail Agency for 
the same transgression. Suits against gomushtnhs for the. same transgression. 

560. Suits, under. Regulation 10, JM9, Section 13, against Salt Agents, their assis- 
tants (covenanted or uucovcnunlcd Europeans,) and Native officers, for any breach of the 
Salt Regulation. 

561. Suits, under Regulation 10. 1^19, Section 21, Clause 0, against Agents, their 
assistants, uncovenanted European and Native officers, for improper application of the rules 
for serving judicial processes on persons engaged in the salt manufacture. 

562. Suits, under Regulation 10, IS 19, Section 73. for damages for the seizure of salt 
by Native officers of Government (except salt officers,) not authorized to mala; such sei- 
zures, or by such, being authorized, when the salt was covered by a pass. 

56 i. Suits, under Regulation 10, 1819, Section 74, against the officers of the Salt 
Agents and of Superintends tR of salt e.howkies for irregular seizure not duly reported. 

564. Suits, under Regulation 10, 1819, Sections 80 and 81, for damages against offi- 
cers seizing salt alleged to be adulterated, to reverse the Magistrate’s award for confiscation. 

565. Suits under Regulation 10. 1819, Section 82, for damages against the officers of 
Government for improper seizures of salt alleged to be adulterated. 

566. Suits, under Regulation 10, 1819, Section 82, between Salt Agents, Superii^en- 
dunt.- of cliowkies, or any officer of Government, and any persons or any matter relative to 
the. manufacture, provision, transportation, sale, purchase or possession of salt, not provided 
far by Regulation 10 of 1819. 

^ 567. Suits, under Regulation 35, 1793, Sections 3 and 22 ; Regulation 2, 1812, Sec- 
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tion 20 ; Regulation 14, 1818, Section 2 ; Regulation 45, 1803, Sections 25 and 27, against 
Treasury Native officers for refusing to receive legal tenders. 

568. Suits, under Regulation 35, 1793, Section 23 ; Regulation 45, 1803, Section 28, 
lor the fining and dismissal of such Native officers for receiving improper coin. 

569. Suits, under Regulation 35. 1793, Section 28 ; Regulation 45, 1803, Section 52 ; 
Regulation 2, 18 J 2, Section 16, for damages against Collectors, Salt Agents, Mint and 
Assay Masters and tlieir respective officers for any breach of the coinage regulations. 

570. Suits, under Regulation 45, 1803, Section 50, for dismissal and damages against 
public officers of Government and individuals* for refusing certain legal tenders mentioned 
in Regulation 45, 1803, Section 50. 

571. Suits, under Regulation 1, 1799, Section 5, foj damages against Police officers, 
or informers of illegal seizures m reference to the Syibet ehunain trade. 

,572. Suits, under Regulation 1, 1799, Section 5. auainst Government to reverse the 
Magistrate’* order of confiscation of alleged contraband iirtuffi^ mentioned in Regulation 1, 
1799, Section 6. 

573. Suits, under Regulation 2, 1800, Section 11, fm (lama” against the stone 
ijuaiT) officers and others for illegal .seizures. 

57 4. Suits, under Regulation 2, 1 800, Section 12, agamsl the* Collector to ro\erse his 
orders of confiscation. 

57). Suits, under Regulation 1, 1821, Sections 0 and 7. by cliimauts against Govern- 
ment and the arbitiaior* for compensation or damages m rcf< lence to land *> nquired for pub- 
lic purposes and .salt manufacture. 


3 and 213; rog. 2, 18U„ 
hoc. 20; reg. J4, 181i\ 
sec*. 2, and reg. 45, 
1800, sec 25 ana 27 
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576. Suits under Regulation J, 1821, Section 12. In proprietors against Government m*, i is2l,sc< 12 
for the repossession of tlieir lands become unlit for the purposes of the salt manufacture. 

577. Suits, under Regulation 8, 1824, Section 14, atr un-l the Commissioner of Re- Kcrm, jkm,wi h 
\ enuc, and Supervisor ofmer navigation and his people lor official ads under this Regula- 
tion. 


SECTION XLV. 


Transfer of Suits, 

578. It is hereby enacted, that it shall ho lawful forcaih of the Courts of Sudder 
dcwanny adawlut, within the territories subject to the Presidency of Port William in Ben- 
gal, to direct, by an order authenticated by the official signature of the Register of such 
Court of Sudder dcwanny adawlut, that the cognizance of any original suit, or of any appeal 
which may lie brought before any Zillali or City court, subordinate to such Court of Sudder 
dewanny adawlut, shall he transferred to any other Zillali or City court, subordinate to the 
same Court' of Sudder dcwanny adawlnt. — Act 111 . 1837, Sect, 1. 

579. Provided always, that whenever cither of the said Courts of Sudder do warm v 
adawlut shall, in the excrciso of the power given by the preceding clause, direct the trans- 

M 
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(ouit shall iprorii tho> fer of tho ooffniAiru o of any suit, such ('uui t of Suddci dewann> adawlut shall cause the 
1 1 anon of tho transfer ^ ‘ * 

m its prou ctiings reasons for such tiansier to he recorded on its proceedings - Ibid , Sect . 2 


580 All suits withm the competency of a Moonsift to decide under the foregoing 

Pi ovided nc vei thelcss 


Suits within tho 

competent > ot the M . t n i i « . „ 

to Ik oi lnurih irwti provisions, shill ordinarily he instituted m the MoonsifK courts 
Piomso that it shall hi competent to a zillah 01 city Judge to ncuve Mich suits, and to try than 

himself, 01 to rda them lor tiul to any othu comt Miboiehnato to his authoiity when- 
a c i lu im sec suttiacntic ison toi so doing — liuj ”> IS >3 hut 7 

Tud^is mvy tians Doubts hiving heai elite it mud, whetha, under the provisions of Section 7 Regnla 

t \) iDotheT 0, i!i 1" mult tum ^ oi 1 71 ^ di ol city Judge tm ot his own wlhoiity ti xn^h i cases horn the lilt ot 

th^HartR to th 1 V 7/ ^ OOIIS1 ^ hv A 'hom they may be piopnly cogni/ible tot Into! in >thc r ofhec i of tin same oi 
A i vujidid i i U the Com i li i\ c d< t< immc d tint b< h < imp* tc at to m il< sin h tianshi wlnn- 

c\ei lie limy n t r ooil md suilic lent re. ison ioi sod in; I o unhit tin (ouit, lunuvn, to nnm- 
tun in efficient thick on tin proceeding's ol tli suboiehn itc cauls m tin nsp <t the zillah 
and t ify Jud h s m if (pin id, win nt vei the v liny de m it pie pe i to tnmde t my lninil a of i is< 
<*c<tdui r fifteen fjom the file ol one ofiu < 1 to \ i >t In i mim »li itc 1 \ Impel* the mi f >r the 
in formation of the Com l All su h ti uisft rs she id J <ff me lx diilyeutu d in t Ik e limm ul 

mnuks in Mitemnit "No 1 Pirt 1 in tin mem i in him milked B - in Oi * ( ul ( 7 (ft 
Da , Ifesi C 21 st Die 1818 

smts ]«) ml mjriM 682 The /ill ih md city Judge smiv toi im le ison tint nn\ ij |m n t< tha ufh 
a tli'' omi’Iu aent hung up ioi tinlhiloic them a lire i Register** or fin Snider \mmi im < usi 

tlin t/!l mill tU ai °" thit Tiny he depending he loie the MoemsifK or nny timsfa sudi < uisis tuuii mu Alo n 

sift to motlie i 11 aj 23 1811 Sot 17 (/ I 

/liliiliiu »it> jiui^ r >NJ Provided noatheless md rt is ha chi on i ted (hit d si a 11 lx <om|xl id ( > i 

'ii^ti^thfin imusilT /dlili oi c H y Judge to wdlidi iw mi li muB hum the com l m which ll < \ nn\ law Iran 
Ih'iionipctlnti xnt instituted md t> tty than himself or h rdti fh m hr mdtc» tm olliu w t uhoidi 
il oi lumtc to him lltl t< jus uithoi itv, and competent m icsp< i t > flu a due of the suit whuieia lie tiiiv 
sec suffic icmt j e ison lot so doing Ait 7 \ 184 1 Sed 1 

suit ui \ii luii r )S\ In teply to the 2nd pu in iph o( tin Ju ige s ldl«i the ( ouil propose to mfoim lum 

!\ TiiTlS thit a-* the objec t ol dove mine nt in 1 he im in mge me id vv is tint < isf 

i\ l1 # h hi " 1 s* 1 M ' s 111 unomit should he decide el by olliu i 
v to the horn s of flit pm ties, the genu d pt ictiu ol k Idling such suds to Sudcle r Amu ns hiust 

be consult ud obje ctionabk, e^sjx ci illy as the e «t iblidnm nt ol Alooiisifts w is h mu d so \s ad 
nut of ill such cises being tried by them ml no such i^sintance iiom the Sudda Amtens 
ought to be* lcquncd Section 17, Reguiitiou 2 5 1S14, however bung still in fence, Midi ease- 
may on spe ci d icasons, to be insigned by the Judge m eaeh cisc, be ie iericd to Suddci Ameers 
. or Pi j ik ip if Suddu Ameons — Con, SJJ, Jf<st C 21th hept , Cal C i^th Oct 183d 
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SECTION XL VI 
The Nazim of Bewjal 

Oa«c« to he * f f< r - r) ^ r> In ought btfoio any Zillah or City corn l in which it tdiall ip 

rt el to the Jiazmi p C0 hy the apjdieatiun of the Nazim, tu tlic icpu^uitation of the defendant at 
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before the time of giving in lits or her amwer, or by the petition of the complainant, that 
both parties are sextants or relations of Ha Kvellcney, or the widows or female defen- 
dants of the former Nazims of Rengal, the pm ties are to he referred for justice to the Na- 
zim, or to any person whom ho may appoint to dispute it. Upon a complaint being prefer- 
red against anv servant or servants of IJ is L\ullem\ b\ persons of a different descrip- 
tion, the court in which tin 4 complaint iiwv ho instituted, in either to refer it to Ihs Ex- 
cellency, or to hear it in the ordinary niciiim i, .molding to its discretion, taking (<ue .it 
all times, and in all matters, to pay every pi ope i attention to the dignity and long (s~ 
t.ihhshed rights of the Nawaub. Ptovided hnwe ui, tint m all cases in which either the 
plaintiff or defendant shall prefer the juiisdictiou <>f the court to that of the Nazim, the 
Judge is to tty and de tonnme the suit m the* sum m.mne 1 .a if neither of the parties luul 
been persons of the description spot dial m tha section A'#*/ 1 <i, J79.‘>, Serf. 10. 

fibfi. It shall b< (omiutint to the Agmt to tin (imuuoi ( Jenna] at Moorshcclabad, , ^ a \ i . nt t< 1 > t . ,H 

1 if (j it Wool Hindi 

oj otlu r offi< or. liowevei dumiumated, » Mousing fm tin twin being the control and su- hadw iMiiaitun huh*, 

^ II t ml i ml i (mils < 

ih'iintendem e oi theaftansof Tlie Ni/unmt on thepuit oi tin hnwinor Geneial in ( oun- tin put of tiit Iva/mi 

1 1 Ot Ik ll„ l) 

< il to institute suit*' m the (hunts of ( i\il judn ituie* on lie put oi Ihs Highness the 
Yl/jiu of JJonj il. and to n indue t tin m as plmitiftw appe Hart m sm h maimer as m iv 
ij»]M d r ] >1 ojm r - /}((/ 19 1821 N ( f 2 


f)b7 In like manner, should am smi be institute «1 m anv < mnt oft ml judicatme 
ag unst Ills Highness tin ISa/im of Ihuigal, tin oidmaiv liome slnll he issued upon tlie 
Agmt to tin tom inor (It in lal or othei othc er afon •. ud wlioshdl < onducl the defence 
on tlie ]>.n t oi Ills Highness JhtJ S* if 


VVh» n suits m \\ t>» 
instituted ipuijst tin 
M i/i », tin notice 
to lx mivmI on flu 
u,cnt \i how ill d» ft n <2 
Hum 


18 tv Provided aivsavs that suuritv -bill not Ih 1 ucpim i m < in mu slnll attain 
men t in an \ ea-c ismio against His I ligliue ss, oi against the \ge in to tie Hoviimu (unc- 
ial, or othei oflie oi afoi esaid , hut should thecouit tecji'iic tin pivimni of anv cost*,, 
damages oi othei sums of moiu'j oi (he ddiwiv oi my Imds and aftc i mder duty made* 
and served on the Agent, anv uni casouahle delaj s]i<uild aiac it s(i dl I, » ompetent to the 
touit to transmit acopv and ti anslation of tin electa < u (mlo in (Ik Savclarv to (.xo- 
vernment in the Peisian depai tment, wlun the (roveunu (unci d n ( ounul will issue suth 
ordtTb as uia^ be necessarv f<u the discharge oi tin amount dm — Uad, Stef i. 

689. Suits, under Regulation 19, lSL’o, in which tli ( txeinoi (iener.il\ Agent is 
plaintiff oi defendant on the pait of the IS i/im < l l’u n a\ .u* to be lamed and deudi el 
by the 7illah Judge. — (»ovf (hd. J\o. 2, lb/// Jan is ;i 

•390. Suit#, under Regulation JO, 179b, Satan W, oi wlmliboth parties are sen ants 
or relations of the Na/un of IkngaJ, oi llu widow soi Amah descendants of tin tonne i 
N azims, or in wliieli such persons aie eh h udiiits onlv, miht lie puieired to the_ Judge as 
heretofore, provided that the Judge shall he a»mp<.tuit to icier for decision to Punt ipal 
budder Anicius or Suddcr Ameens any suits of this natuu which he may be liinadi au- 
thorized to decide under that section. — Ibid, Ao. 1. 


r Ili( m/im aiul tin 
aa nt to tin R mt 
i v< xuptc «i Itoni tui 
in-hint, sc emit) tin. I 
iiimi limns*! ol at 
t.u him nt 


Oicki and (hat e *. 
ol the ( im! Lou.it*, in 
sut ]> suns h jw to l*< 
i \l i UtLsl 


Zilhh 

ml 

e ^.1 j 

<1( i«h 

s, lls 

umlu 

it t t‘> 

ls^ > 


V1m. 

suits 

iiiuh i 

n „ r 1<) 

I7 ( e i 

sm 10, 

lun Ik m 

n i I 

1 l i'll Ml 

to J* s 

V ui 

s *V 


591. In reply to (i 1< tier requesting to be mtoimed whether a ^uit might he institute 1 rill< <im stion whr 
undo Regulation 4, 1812, in fa\or of the Isawauh Na/nu, the Governor Genciafs Agent at m>.utu t ul utidu hj. 

M 2 
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4, 1812, m ia\ or of Moorshedabad was informed, that the solution of the question depended on whether Govern - 
the n.i/im depended r 

on the light in wh« h merit considered IIis Highness in the light ot a sovereign prince or not, and the court suggest- 
ion hn which mfoi- ed that he should apply dried to Government for information on that point.— Con. 377, 8th 

ination wa* to he >4 7 

sought dirut ofgoU. “ P m 


SECTION XLVII. 


The Nawaub of Furrm-k(tha<L 

Jurisdiction of tiu 392. The follow mg article, being the sixth a) lido of a treat y concluded with the 
ruek!ibaTnot°t(. F e\I Nttw.iuh of Fumukabad, oil the 4th of June, 18012, is hereby enacted into a rule, for the 
tu? nawaub guidance of the Zillali court of Furruckabad. “Ai tiele «w ith - The authority of the Court of 
sdupMiSnt^ Md1 ° Adawlut shall not extend to the person of tin* Nawaub; but as Ins < onncctions and depen- 
dants a»e undefined, and as it is the object of the Ilritisli (!m eminent to introduce a fair 
and impartial administration of justice, throughout the proxince of Fume kabad. it is 
agreed, that whatever c. oiiiplaiiit may be preferred against any of the Naw mb s depeu 
dants, sliall in tlie first instance be refen < d to the Nawaub ; and in the c \ent of tin* com 


his 


jilainant not m eixing speedy ju>tie e, or being dissatisfied with the Naw nib s decision t 


coinjdaint shall be decided in the Adawlut. ’ ~ Jioj. 2 18(h‘>, Serf. 8 
roustrnrtjons k- 393. It must remain with the Judge, on the showing ol the plnntdf, to dctmiem x\ h* - 


iimuiftlio 'inndub'ol ther t ht‘ delay in the decision of the case ha<- been such as to authorize Im ncuvjiut tin suit 


on 


I'm riu kubad 


Idea, 


I lu» 


Mr 


Jhleiu 


idem 


the ground that the plaintiff has not ltcuxed spt. dy justice. — <\>h. 813, ft i\t C. S th A or., Cut 
C. 29th J\ov. 1833, Quest. 1, 

594. The decisions passed by the Nawaub should he enforc ed hy hiinsc If, by means of the 
influence winch he is supposed to posses oxer las own dope minin'- The* courts are ne it her called 
on, nor authorized to aid in their execution, nor is the Nawaub himself vest* d with any special 
authority xvith this \iexv by the- Regulations.— Ibid, Quest 2 and 3. 

393. The Nawaub has no authority to lccnve or act on petitions o( plaint except on refer- 
emoe from the Judge of the Zillali court. This is plainly requiied by the terms ot tin* Regulation , 
all decisions which may have been passed by the Nawaub without 1 el ere nee from the court, arc 
consequent! r null and void . — Ihuf Quest. 3. 

39b. A defendant being dissatisfie d with tlie decision of the Nawaub, ha9 no right of appeal „ 
lu is necessarily a dependant of the Nawaub, the* Regulation appears to consider that in be- 
ommg his dependant, he has voluntarily subjected himself to Ins authority in civil matters.— 
Ibut, Quest, i. 

397. The Court are of opinion that unless the defendant in his first pleading (the juwub- 
i-duwa) pleads his puvilege as a dependant of the Nawaub he cannot afterwards assert it. This 
rule xx ill, the Com t observe, effectually check the practice mentioned hy you of delaying the 
adniinjbUation oi justice*, by requesting a reference of the case when it lias nearly been brought 
to a conclusion. — Con. 813, West. C. 8 th AW., Cal. (\ 29 th Nov. 1833. 

398. On an enquiry from the Civil court — I. Were the provisions of the treaty conclud- 
ed 1 ith Nazir Jung, tlie Nawaub of Furruekabad, on the 4th June, 1802, declared to extend to 
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the successors of that chieftain ? 2. If they were, how should the courts proceed during the 
minority of the present Nawaub, Shoukut J ung, in canes of suits instituted against any of his de- 
pendants ? — The Sadder dewauny adawlut, on the 26th May following, gave it as their opinion, 
in reply to tin* first question, ‘‘that the terms of the treaty ooncluded with the late Nawaub Nazir 
dung must be considered to extend to his successor Shoukut Jung, the present Nawaub of 
Furruckubad and in reply to the second question, * k that all suits properly referrible to him, (the 
Nawaub,) should he referred, during his minorin, to hi* guardian or principal manager.” — 
Con. lf>2, 20th Mat/ 1814. 

Adverting to Section 8, Regulation 2 ISO'h the .Tudire of Furruckabad requt sted the 
favour of instructions from the Court in the following ta-e -—A suit has been filed, Nawaub 
Ilussen Alii Ivhan renin s Chote Beghum, (pi tint, 2oo7-o-l, lent of jughire) in which the de- 
fendant pleaded on tin tiling of the -uit that she was one of tie* Nawaul/a dependants, (Moolu- 
wus-il being the term in use here,) and the ease was oid< nd a- ii-ud to bo sent to the Nawaub 
4 or decision. The plaintiff however ga\e in a suwal btitinu thu the Nawaub being a minor, nil 
business was transacted by his uruanlinn Nawaub Aimed Y ir Khan, to whom tin* defendant in 
thi- ease is related, and prating that the case may la u t.mu d m the Zillah court. — The Court 
m reply stated, “The cireum-lance of the Nsuvauh bong a minor will not pretent the reference 
of the ea-e m.tlie usual manner ; tin* deci -ion will of com sc be nitm by the guardian of tlie Na- 
waub, in-toad V>f the Natvapb lonistH'.’’ — Can. 7b">, dhf Nay 1^.43 

(tOO. It is hereby enacted, that from the first tin olMuiit. 1SJ6, if the holder of a 
decree pa-sod by the Nuwnub of rumicLihad under the pioti-ion of Section 8 of Regula- 
tion 2 of 1 MX>\ shall be unable to obtain execution of tlie said de< roe 1»\ the Nuwaub for 
.i period of six weeks, (which period of six weeks shuli bo eah ulated from the said first day 
of dune, if tin* decree was passed before the inM day of dune, and fmm the time of push- 
ing the decree, if it were passed on or after the said tir-t day et dune . \ the sail 1 holder 
shall be at liberty to sue out execution of the Haul decree in the Zillah ioiu't of Fumieka- 
l»id, and the Judge of that court, on application made to that offei t, shall execute the de- 
cree in the same manner in which a decree of the said Zillah tourt execuletl . — Art XU. 

imi 

601. Suits, under Regulation 2, 180, '5, Section S. in wlmh both parties are servants 
or relations of the Nawaub of Furruckabad, or the widows or hmde descendants of the for- 
mer Nawaub, or in which such jh nhs are defendants enh, must he ]>r* lerred to the Judge 
as heretofore, provided that the Judge shall be competent to ido for decision to Principal 
Sadder Ameens or Suddcr Ameens any suits of tin-, icitun width he may be himself au- 
thorized to decide under that section. — Govt. Ord. i ~>th Jan. ISdl, Xo. 1. 


SECTION XL VI If. 

Special Rules regarding tin Rajah of Benares. 

602. On a written complaint being preferred in tlie manner specified in Section 5, 
Regulation 4, 179tf, either against the Rajah of Benares, or against any of the principal 
mahajuns of the city of Benares, being such as are known under the denomination of now- 


idem. 
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putty, or against an\ of the baboon, (being persons of the Rajah V Hood and family,^ the 
security required from defendants in the said section, shall not bo demanded of them, but 
the court is merely to issue a notice to such defendants, containing a short account of the 
nature of the demand, and fixing a day for him or them to appear either in person, or by 
vakeel dufy authoi i/od to answer to the claim; and in case of Ins or their failing to appear 
as required, or to conform to all the subsequent established process in the cause, such 
defend nit or defendants, shall forfeit the honorary privilege herein reserved to them, and 
be dealt with in till respects as other unprivileged defendants. This privilege, however, is 
to he construed to extend only to the eases above speiitied, in vvli’nh Midi persons may bo 
defendants in the City court, or the Zillah courts, and to suits vvliiih may he directed to he 
tried in the tirst instance in the Provincial lour! ot appial or the , Sadder dewanny adavv- 
lut, pin-aunt to orders from the (iovernor (Jeneral in Coumil 01 m tin* I’rovim i.d court ot 
appeal, in conformity to directions from the Sadder denannv adavvlnt. and not to any 
< i ises of appeal. in which whether theappeil In* lodged in the Pioumid unit l oi appeal 
or the Sudder dewanny adawlut, the said persons are to iriv the sum* at unties, ,e otliet 
persons concerned in appeals in those ( milts — If, if. S, ! 7 ' ! Sirl 10 

i t„hfufd (J03. In the event of any complaints being preferred to (lu ( ity "irnl oi to any 

' ' Zillali court, or to the Provincial iourt ol appeal, relative to mnlue eu< timi> of > i venue 
or any breach of agreement m u*sj»ect to pot tails, or tin ie iimplum ol ki'hnaipun or 
other description of lands exempted from the payment ofieviuuc, m tin jigluto ridiab 
of Budlmee, or of Kera Mungroio. in the Raj ill’s hereditaiy /< imud.it y of (umgapoio; tie- 
complaints are not to he taken eoirm/unu* of in the Pouits ofjmtiu. but the paitio- are to 
he desired to make application to the R nali, m to lus dewan and in iase of their m»t oh- 
taining justice, they are to have reiouiso to the ( olleitor who vvdl pi meed to hring Midi 
causes to a just and equitable lei initiation, m the niamnr stited in the under specified at 
tide of an agreement, (oncluded hy tin* Readout with Kajuh .Mahijmaiam, under date the 
27th October, 1 7JM. An option however is res. rved to the persons deeming themselves 

injured, to prefer then* applications for retire is in the tirst instame to the Collector, who 
in all cases, hy rofo»enoo to and < ominmneation with the Rajah, and his officers is to cause 
substant* vl justice to he rendered to the parties. -Jlcrj. 1 •'», 17!>3. Sect. 3 (7. 1. 

, , i i nt 004. Article third, of an agreement concluded by the Resident at B< nates with 11 a- 
jah Mahipnarain. under date tlie 27th October. 1704 “ In eases of complaints relative to 

revenue causes, or charity ground. Ac. being preferred to the Iluvoor, (i. c. the English 
Ciovermnent.) by any parties residing within the jaghire, and ulfmngah, &c. the personal 
m private lands of Rajah Mahipnarain Sing, the enquiry thereinto shall bo made, in like 
manner as such eases were amicably conducted between Mr. Duncan and the Rajah; that 
is, that sime the gentleman holding the station of Collector will have more concern and 
count it ion with sutli matters, than the other gentlemen, the rule shall be, that with the 
privity and ascertainment of the said Collector, (who is to have regard to the honor, and 
dignity of the said Rajah,) such causes are to be settled through the channel of the grid 
Raj all, or of the officers of the baid Rajah’s cutchcrry ; it being at the same time under- 
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Blood, and provided, that as it is a duty incumbent on the Honourable Company’s Govern- 
ment, to distribute and ensure tlio attainment of justice to all the inhabitants of Benares, 
should it so happen, that after referring such complaints to the Rajah, or to his officers 
in the cutehcrry, the contentment of the parlies complaining and aggrieved, shall not bo 
obtained, the Rajah shall, relative to tin* adjuslnx ui of such causes, listen to, and approve 
of the suggestions and advice of the Collet tor, in like manner as hath been prat tised in 
the time of Mr. Duncan : and it h also im umlaut on the said Cqj^ector, in all proper and 
pist cases, to show the utmost attention possible to the Rajah's accommodation, and to 
hold in view tin* maintenance of his honour and dignity. Mich being entirely consistent 
with the wishes of Government ; and if (which God toi bid,) any sm h subject should arise, 
as cannot he settled between the said Collector. and the Rajah aforesaid, the decision in 
such case shall depend on the Governor General m Cuiimil -Ibid. Cl. 2. 


iU)7. Regulation 17, 1 7D5, is hereby declared subpvi to tie* following modifications. 
- Ah// 7, 1H2S, Stct. 2. 


1»<*S JV 1 u^- 

• lifu J 


The superintendent ( of tli< on bals ahnvt muitimed shill be vested m sui h 
oifiur as the Governor Gnuri! m Count il max, from time to time, bv an order in council, 
appoint. - Ibid, *S ct d. 


t inti mlrm < »* 

liliunltit ( , iVi m»i !*- 
tmm^ th< tamm do 
main ot iaj tit 1 1 B» - 
nans tci la \Ct-tt I 

in sm li nftu 1 1 as I'm 
t uiriv *p|»on l 


(>()/. In eider to m*< ure tor tin* inhabitants of these un hals the administration ot Oit.un oftnims t< 

, , * inSiHi* }>a\mutt ot 

i i v i ( justice on the prmmph s m iotce tlnout»hou( the n*M ol the (novmee, a Native ( oin- imaisoimit 

- •' i n i , . . . i piohilutt d, ami t > 

nii^siom v dull he maintained l>v the Rajali jii eat h nt the pm guwi up. referred to m Re- sui>iat th« ottomiu 

, <» i /• i * i i 1 to prost ( UtlUll IlMon 

filiation 1 >. ftn tin puip<»*e ol laLie^ t neiu/aiue m tin In-l uiMam e ot the rev e- tint t ummuUmut. 

nue t an-es here after sp(s iiii d. -Ibid Sut. 16 . 


DOS. The nomination of individuals to tlie office* of Nadve Commi-Moner will be Tho nonmutimr ot 

ConunHMOliCl* Will bt 

made* by the Rajah, but previous to sm li appointments t dviim e 11 \«i lie* -hall cominuni- nwth h € y the nyah, but 
* 4 i J 11 the couth mat um to 

cite what information he max have obtained regaidmg the* a<>e. e liaracter, and past cm- rtst with tin siu»enn- 

plojment of the individuals in question to tin* Supci u ft lidant who shall withhold bis 

concurrence in cases of notorious bad c haunter oi imapieitv. h uni; regard, how over, 

as far as possible, in tin* mode of doing "<», i<> tin* R qalt s Iiouour and diguity . — Ibid, 

Si'ct. 17, 


00!). No Native 1 Commissioner appointed under fins Regulation shall be romoveel 
from office without sufficient cause, and in all cast's o‘* le'iuov d, tin* Rajah shall act in con- 
cert with, and by the advice of, the* Superintendant . — /bid Stef. IS, 

610. The Native Commissioners shall he liable to .i criminal prosecution for corrup- 
tion, extortion, or other gross misdemeanor, and on < omnium before the Court of circuit, 
shall be subject to fine and imprisonment, proporl innate to the nature and circumstances oi 
the case. — Ibid , Sect. 19. 


Thcnaii\t cammi — 
SLGIUM not *U 111 *1 
im>\cd iiouiotiut ^ 
tin' rajah to act n» 
Crisis ot mutual m 
comtrt with ami 
Uu a.d\Kt t»l sujii 

Thi nalni commi- 
siomis habit to Pn 
mmal pio-t ruhor im 
cm tain oft’t m»*s ami 
to aiid inijn ivoi L 
nu ut on i omiclioi 


on. r eraons invested with the powers of a Native Commissioner, under this Regula- rovms ami aut* i* 
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rity of a native com- tion, fire authorized to receive, try, and determine, all suits preferred to them, against tiny 

missitmer. . . . . .... ■ 1 . . n * 

inhabitant oi their respective jurisdictions, relative to hind of every description, or the rent, 
revenue, or produce thereof situated therein, provided the cause of action shall have arisou 
within the period of twelve years previously to the institution of suits. — Ibid, Sect. 20. 

N. commissioners 612. Held, with advertence to the terms of Section 20, Regulation 7, 1828, that there is 
may hear suits for 

rent, revenue or the nothing to bur the', cognizance under it, by the Native Commissioners appointed according to that 
lands *,** 3 of ,ent Regulation, of suits for the rent, revenue, or produce of lakhiraj lands. — Con , 1224, Went, C. 
Will June, Cal. (\ 12/4 July 1889. 

Rules for thejfuj- (i]3. Jn receiving, trying and determinin'* such cases, tlio Native Commissioners shall 
dance of the nati\e ” * p n 

commissioners. be guided by the rules contained in Regulation 2d. 1814, and in points not expressly pro- 
vided for in that Regulation, they shall observe as nearly as may be practicable the rules 
prescribed for the guidance of the Zillah and City courts, in the trial and decision of civil 
suits, — llvtj. 7, 1828, Sect. 21. 


Exception. 


IX. commissioners 
to execute their dcoi- 
KioiMyfiuhjei'tJii cases 
of appeal, to instruc- 
tions of supt. 


til 4. The rule, which prohibits Native judicial officers from taking cognizance of 
cases, in which a British subject, or an Kuropenn foreigner, or an American, may lie u 
party, shall not be held applicable to the Native Commissioners appointed under this Re- 
gulation. — Jbid. Sect . 22. 

v 

* (515. The decision of the Native Commissioners shall be executed by themselves, un- 

der the rules prescribed in the general regulations for the execution of decrees, provided 
however that, if the case he appealed, the Commissioner shall hr guided by such instruc- 
tions relative thereto, as he may receive from the Superintomlant. — Ibid , Sect. 21), 


Proceedings of com- CIO. The proceedings of tin' Native Commissioners shall be subject to the revision oi 

iiiimrionorH subject to t . , ' . . . . . . 

revision by supt., in the Rupenntcndnnt* who, in the event ol an appeal being preferred to lum within the pe- 
cases appealed vvitli.n ; , , „ . . „ .... in 

six mouths. riod of six months from the date of any such decision, will call tor the papers, and utter 

directing such further investigation to be held, as he may judge necessary, will confirm, 

modify or annul the order or decision of the Native Commissioner, as may appear proper; 

Govt, empowered provided always, that it shall he competent to the (lovernor General in Conned to super- 
'if V^fw- sede the rdcr of the Supcrintendant. on being referred to by either party for that pur- 
r,J l ' K pose. — Ibid, Sect. 21. 


Penalties for resis- 
tance of process de- 
clared applicable to 
cases mmer this regu- 
lation. 


(> 1 7. The penalties prescribed by the Regulations for resistance of process in rev enue 
or judicial matters, are hereby declared applicable to all cases of the same nature, arising 
out of the process provided for by this enactment. — Ibid , Sect. 25. 


The revenue and ju- 
dicial administration 


618. It is hereby further declared and enacted, that, except when otherwise directed 

i»fthem<jlw)»tolH>vo- bv the forecohm provisions, the revenue and judicial administration of the mehals here- 
guktod according to p , r. o l * , * . . . « , . . 

the roplations, ex- m relcrred to, shall be regulated by the principles and spirit of the existing Regulations, 
eept tU otherwise .. ,Y , : .JWrf, Sect. 20. 


directed by this regu- and wliere tho.se may not be applicable, by equity and good conscience, 
iutiou. 1 r 
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SECTION NLIX. 
lndepemhmt Chiefs. 

G19. Cxtract from a letter J/om the Hmomahle the Coin i of Director?, fluted 27 th May, 7 ) |{ romi>im\ot- 

1H35, par. 36.— With regard to the interference, whether of our tribunal^ or of our political n'las 

officers, in civil case 5 * against subjects of independunt chief-, you have adopted the sound principle. m<l«‘pcm]unt 

that the complainant must be left to wk justice li om flu* legitimate superior of the party against 
whom his claim is preferred, unloss that party 1 m n M<lent or possess property within our t< iri- 
tones. It was no le«s proper to interdict our other 1% h.rni taking cognizance of civ ii claims pr< * 
i cried against independunt chiefs, whether by flair own subjects or by others, or of cases ol 
any description between independent chiefs and per-on-* u siding 01 possessing property in tin n 
dominions Juteriercuce may sometimes bo unavoidable, no on sequence of general maJadiuinis- 
tiation ; but it seldom can be justified 111 individual c .1*0- mil. where the sufferer is entitled to 
nui piotcction by some positive uigjg*mcnt. — Cn. Out. \th Mnrrfi Is, ‘lb. 

The ]{nfu af Jhmheau 

GL'O. Tin iap» ol Bwdwan having fmhd to aft. , 1 to a nniuv of court, on the ground fli A The ujah ol Ituui 

tin usual mode nf senio by let ti r was 110I followed, tin Smidn d( w umy adavvlut held that lie t^VwItlu Ilf 

w is bound to alttnd to it, ‘biting at the ->ame time his nbuLtiom to tie mode of service. — Hep. ^ ulf.h'ot 
Sam. Last s. 11‘Hh Du ish ) , jt "J. ih sum 


Si:< TION L 


Smti la which S hvtnhtn Notoe Pr tacts tin tutfuslni 


021 In cases in which so\eiei»n Native prim es win tin 1 vc siding within the Bri- 
tish tenitovies or otherwise, shall have claims to preh 1 as individuals to lands or other 
things, the eogni/ame of which is vested h\ the general institution ol the country in the 
Courts of civil judic dure, i( shall be competent to the (mu nmr < n uer d in Council, to 
order a suit to be instituted, through the iikmIhiiii of the public offneus, for the recovery of 
ihe lands or other things which may hr so claimed, 111 the comt, wlueli on tho principles 
of the general Reg illations, is authorized to oiKjum* into, and doc i Je upon, the right to the 
disputed property . — Raj. 1, 1M2, Stef. 2. (Y. 1. 


I low claims of so 
' < kil.ii native prm 
us on imtiMrtmilH 

ma> bi pi ov.ee utt* l 
umi <lt uU.m! upon 


022. In like manner, should a suit be instituted m any of f lie established Courts of The «ou aeni m 
eivil judicature, by any zemindar or other pm son i<»r the recovery of lands or other rsuldc- 

things, in the occupancy of any v ‘“Uivo prinee, whom it would be irnp^cr to require to !ii!m XaK * 
defend the action himself, it shall be competent to the Governor General in Council to pnmos'*' 1 01511 UAtlu 
order such suit to be defended by the public officers. — JhitL CL 2. 


623. Suits which may be instituted or defended under the preceding section, shall Bx whom so 

be conducted by the Collectors of the land revenue, aided by the vakeels of Government 
at the City, Zillah, and Provincial courts, and at Ihe Suddcr dovvanny adawlut, under the 
^ directions of the Board of iiovenue in the provinces of Bengal. Bohar, and Orissa ; and of 
the Board of Commissioners in the Ceded and Conquered Provinces, and in the province 

N 
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of Benares; which boards will of course on all such occasions be furnished by the Gover- 
nor General in Council with such information and instructions as may appear necessary to 
enable tfyein duly to superintend the conduct of the prosecution or of the defence. — Ibid, 
Sect. 8. 


^ A summary of tho 624. In all original suits and appeals, in which Government may be a party under 
t lie 1 o/ that mtmi the provisions of the present Regulation, the court which may pass judgment, shall, in 
bo addition to the copies of the decrees required to be delivered to the parties, transmit a suinma- 

amtelj teethe sinTm vy of the decree with as little delay as possible, in the English language, to the Secretary 
nu^nt Tor^Uu'^oiXi , 1° Government in the Judicial department, for the information of the Governor General 
otgovt. j n Council, who on receipt of such summary will issue any orders to the Board of Revenue 


or Hoard of Commissioners, which the easo may appear to require, or will cause the neces- 
sary notification to be made to the person on whose behalf the cause shall base been pro- 


secuted or defended, of the final judgment given on the action. — Ibid, Sect. 4. 


How suite uihIpi 
rng. 4, 181 J, an* to Ik 
instituted and attend- 
ed. 


62 o. Suits under Regulation 4, 1812, instituted oi defended by the officers of Go- 
vernment on the part of sovereign Native princes will lx received and dccuhd by th' 4 
covenanted Judge — Govt Ord. JVo. J, 1 CUli Jun. 1S34. 


SECTION LL 

Persons not connected with the Courts, convicted of bribery and ertortiou . 

Punishment for per- 620. If a Native servant, or dependant of any Judge of a Civil or Criminal court of 
HOIW not attached to 1 ,7 

the courts, convicted judicature, not being a public officer attached to the court, shall c\tort, or totvive, dimtlv 
of toiruption oi c.\- * ° p ,J 

turtion. or indirectly, any money or other valuable consideiation, under any pretence whatever 

from any party or person, on account of any suit, to be instituted, or that may be depend- 
ing, or have boon decided in the court, he shall he committed as for a contempt of court 
and be punished by a fine equal to treble the sum of money extorted, or received, or by im- 
prisonment, or corporal punishment, at the discretion of the court, and the Judge is requir- 
ed to discharge such servant or dependant, and never to employ him, directly or indirectly , 
in his public or private capacity. If the offender shall not appeal against the dcirco within 
the limited time, or if an appeal shall not lie from the decision, or, if the decision shall be 
confirmed in appeal, the court by which the final decree may be passed, sliall transmit a 
copy of it to the Governor General in Council, who, in addition to the penalties or punish- 
ments specified i^he decree, will, if there shall appeau^o him grounds for so doing, declare 
the offender incaPfble of serving Government in any Opacity. — Reg. 13, 1793, Sect 11. 

12, 1803, Section 
Mooneiff as they 
forwarded to the 

Judge who will use his discretion as to trying it himself, or (referring it to any other Brinci- 
pal Sudder A ween, Sudder Ameen or Moonsiff, by whom it may be cognisable, provided 
tjjpltt in all such cases a special or regular appeal as the original case may be decided by the ^ 
Judge, or. by any subordinate court, Bhall lie to the Sudder deVanny adawlut. A Native 


Hcfrr suit* under 
reg. 13, 1793, *ec ii, 
jukdrrg. 12, 180a, hoc. 
14, arc to be disposed 
at 


627. All suits under Regulation 13, 1793, Section 11 ; Regulation ] 
14, are to be received by the Principal Sudder Afneen, Sudder Ameen or 
may be cogrmable by one or other. A suit so received to be immediately 
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servant or dependant of any Judge of Civil or Criminal court not being a public officer at- 

tached to the court, extorting or receiving, directly or indirectly, money or other valuable servant 01 depeuiUnt 
, , J . of anv cm! ot irimi. 

consideration from parties m suits instituted, pending or decided, shall be committed for a iul judge, tor c\toi 

contempt of court and be punished by a fine equal to treble the sum of money extorted or duneauemf ^ 

received, or by imprisonment at the discretion of the Court, — Govt t)rd. No. 13. 

628. The same rule applies to the sen ants of uncovenanted Judges. — Ibid, No, 16. And to the sen ants 

ot unun judges 


SECTION UI 


Mibcelfanrou? 


620, Under instructions from the Government, I am desired by the Court to inform vou, Fines and ffidm- 

J * tlous ti oni th» pa \ of 

tint the Honourable the Court of Directors have prohibited the ei cation of unauthorized funds thi publu establish- 
in the public offices, through tlie means of fines, or from dedmtions, made from the pay of estab- togo\t 
hshments , and have directed that suras thus acciuing should be carried to the credit of Go- 
vernment. — Cir. Ord 6/h Aug. 1811. 

(530. References and applications before transmits d to the Boanl of Revenue will be in to tbe°bd~. 

uture made to the local Commissioners of revenue and uiiuit appoint* d under Regulation 1 H *' tobcmaiU to 

LX ° the uv com 

of 1829. O/. Otd . 13M Vault 1829. 


631. A question his arisen, vvluthu advertisements for the public sale of lands and other AI<ulc 1,1 * hit h 

1 1 vprtw incuts <uirl no- 

notih cat ions, published by the Collector*, which an' required by the Regulations to be affixed m tiftcations ot tht <ol~ 

lettoi arc to be affixed 

the couit-room of the Zillah or C it} devvamiy adawlut, should lit affixed, without any direct in tht cmland ciani- 
application to the Judge, the Regulations not containing any expiess piovisions upon this point ; ot tlic U nmrts l< iii the 
and whether proclamations which the zillah and city Judges and Magisti ites may Rave occa* collector s» cutcherrv 
sion to publish m the Collector’s cutcheiry, should be transmitted for that purpose to the Collec- 
ts i — The Court are ot opinion, that all advertisements for public sales, or other notifications. 


issued by the Collector, and intended to be affixed m the eouit-ioom of the Zillah or City de- 
wanny aduwlut, should Ixar a .supers* i iption, under the signature of the Collector, requesting 
tlie Judge to cause the same to be read and affixed in the couit-ioom of the Dewanny adaw- 


lut ; that it should be enclosed in a cover addressed to tlie Judge ; and should be delivered to 
the Judge (or in his absence to his Register,) who on receiving it, should note and attest the date 
of receipt, and cjmse it to be immediately read and affixed m the couit-room, os requested.— 
The Court are likewise of opinion, that a similar mode of proceeding should be observed with res*- 
pect to any proclamation which the Judges and their Registers, or the Magistrates and their As- 
sistants, may have occasion to publish in the cutcherries ol the Collectors ; that the proclamation 
m such cases should bo enclosed m a cover addressed to the Collr^r, with a^upcrscription un- 
der the signature of the Judge, Magistrate, Register, or Assistant, to the same effect as that 
above noticed ; and that the Collector (or in his absence, lus Assistant,) on receiving it, should ' 
note and attest the date of receipt, and cause it immediately to be read and affixed in his cut* 
cherry, os requested.— Cir. Ord, 9th April 1817. 


632, Under instructions from the Government I am directed by the Court to request, that b T ° deiav to be si 
you will take ^particular care that no del ly occurs m the publication of the advertisements, ro- ni* rrtteeuH^nt for 
Wived at your office, for the sale of estates on account of arrears of revenue.— Or, Ord. Cal. 

C. 10 th Aug., West C. 7th Sept 1838. 
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Every public ftmc- 633, Extract from a letter from the Honourable the Court of Directors, dated 16*4 May, 
Shcnreqttiroii, totake ATo. 31 of 1838. — “ You express on opinion that it must be considered the duty of every function- 
licrty ° Ui l mbl, ‘* 1>lu “ ary under Government, to take charge of public property, when required to do so. We trust 
that this opinion lias been duly promulgated, for m the case which gave rise to our observations, 
all the officers at the station declined the responsibility of taking charge of certain public stores.” 
— Cir. Oid . 1-3 d S\or. 1838. 

Mode in which ru- Go 4. Tlu* Court having noticed the \bry careless manner in which the Native names 
and plawV juo to 1 ))” of men and places are occasionally written in English, dncct me to call your attention to tlx 
wxittcn m English. ^ u j ) j ( (l ^ . UH | t 0 re q U est that in your letters mid statements you will adhcic as closely as possible 
to the orthography of the original. — Cir . Ord. [#i/i May 1832. 

The new system oi 635. Ordered that instruction® be issued to the proper officers for the introduction, ns fui 
weights to be mtio- k 

dumi mto c\ci) umI j t s may be practicable, ot the new system of w< ights into all* branches of tlx* departments iimb i 
( Ui«rtimi.t. the control of (lie Civil courts.— Cir. Ord. C. IQt/t Ap,d. Cal. C. Is t Map 1S3J. 

The \ i*i mcuiai k\- 636. In continuation of the Circular of tin Mb July last, the Couit desire to know win - 

70 tti*J» to l»(* fib l r«nd , . . 

pieneiviri, mid made thcr you have satisfied yourself, (if not, you will be pleased to do so,) that the Gazettes m tlx 
*tu,e«ihli vernacular languages are carefully tiled and prtsmed in the several offices to wlueh thty ai» 

supplied, and made accessible to parties wishing to consult them or obtain extracts oi then ion- 
tents — Ctr. Ord. IGth Sept. 1842. 


lib m. 


Tlx jmlit ul oibeers 
personally lPHponm- 
ulc toi the jtiosma- 
toon ot the otheial ga- 
zettes. 


The file ot the oth- 
citd gazettes to he 
sent in annually toi 
the inspection ol tlx* 
judges. 


Rule regarding the 
wearing of slippers bv 
natives in the courts 
of justice. 


637. In continuation of the Circular No. 3358, of the 16th September, 1812, I am diet- 
ed by the Court to annex for your infoiination, cvtraet (paragraph 3 ) of a letter li om the otlu mt- 
ing Judge of Seharunpore, dated the 4th instant, and to enjoin upon jou, the strict and punc- 
tual observance of the plan therein described. It inessential to the maintenam e of uniform 
practice in the subordinate Civil courts, that the Gazettes in winch the Circular orders iwied 
lor their guidance appear, should be legularly filed and carefully bound into animal volume* 
and it is hoped that the rule now prescribed will suffice to secure this desirable object. — Ctr. 
Ord . 1*1 th June 1845, par. 1 

638. 'You will be pleased to inform the judicial officer subojdinnb to youi authoiitj, 
that they will be held personally answerable for the preservation ol the official Gazettes suppli- 
ed by Go*eru*hent for their use, and that they will be required to replace those numbers of the 
Gazette which may be found, on examination at tlie end ol eat h year, to ha\c been injured, de- 
faced, or mislaid. — llnd , par. 2. 

639. I am induced to think that the Agra Government Gazettes, in which these Circular 
orders appear, arefvery irregularly kept and filed by tlie Moonsiffis, and propose to require an 
acknowledgment in future, at the expiration of each month, that the Gazettes forwarded to, have 
reached them, and in future at the expiration of tlie year to require (as is usual with tehseel- 
dars) that tlx y be sent in to me for inspection, that tlie file is complete, and that t!w»y have been 
propcily bound, and kept, and have called for those of previous years to ascertain this point.— 
Extract (par. 3) ofaletterjrom the officiating Judge of Seharunpore, dated 4th Juno, 1845. 

G0. His Excellency in Council has judged it proper to direct, that Native* shall not }>eJ 
prevented from wearing their slippers at any place or upon any occasion, where, by custom al- 



Sect* 52.] 


OF THE CIVIL COURTS/ 


109 


ready established, it has been usual to admit them with their slippers.— To guard against any 
recurrence of opposition to the practice, and prevent the dissatisfaction which must ever arise 
from the ill-judged and impolitic prohibition of any general and long established usage, his Ex- 
cellency in Council has been further pleased to direct, that his orders be circulated to the Courts 
of justice, for their information and guidance. The Kudder dewanny adawlut have according- 
ly directed nie to communicate them to your Court, and to desire that you will extend the com- 
munication to the several courts within your division. — Cir. Ord. 2nd Sept. 1802. 

* 


641. Provision is made in the new rules about to bo submitted to Government by the 
committee for the revision of Post Office affairs, &c. for the franking of all letters bona fide on 
iho public sen ice relating to the business of their offices, by Kudder Amcens, and also for the 
franking of all such letters by Moonsiffs and all Native judicial and revenue officers, when ad- 
dressed to the European or Native authorities with whom they may have to correspond on the 
public service, but only within their reductive districts *r divisions. — Cir. Ord. Cal. C. \§th 
Dec . J 836% /fW. C. 20th Jan. 18,37. 


F flllklll * ot 1* 10 1 * 

t> S \ lixl At 


612. A reference having been made to the Post Mattel (hneral, in consequence of some AH <lt<-pal<hts of 
despatches, containing the proceedings of the Mduhtruto in ca*»« J idcrred to the Ni/amut aduw- undtT^i ^Joubli ^ ou*! 
Int, having recently been much damaged, that oflii er Jia^ suggested the necessity of making up ,luHn< 

all despatches of con-equeiice, under a double cover of vva\ cloth, dm mg the rainy season : and it 
b ing obviously ot impoitanec to preserve from injury all original piocecdings and other papers, 
requiiing particular security, transmitted to the Court-, of Suddi i (kwnmiy adawlut and Ni/a- 
mut adawlul, during the season ubovementioned ; 1 am directed to request, that you will he 
partieuhnly careful to observe tlie above precaution in futuu. You *ue further requested to in- 
struct tin* several Judges and Magistrates in your division, to obs< r\o the sune rule, In forward- 
ing any original proceedings to your court or to the Ni/amut adawlut, during the rainy season. 

— Cti. Ord. t )(h Sept. 1S13. 


643. The Courts of Suddcr dewanny and Ni/amut adawlut having frequently observed The host wax -clot n 
that the records of proceedings of cases sent by the different eouiN, during the rains, hu\e been 

so damaged by the wet as to be illegible and useless, and that the wax-cloth used for packing 
the proceedings is not always of the best quality, I am directed by tin, courts to request, that 
you will be careful to use the* best wax-cloth procurable for tin packing of all papers transmit- 
ted from your office, and that you will issue similar instructions to the several Judges and Ma- 
gistrates under your jurisdiction. — Cir. Ord. 19 ill Sept. 1823. 

644. The Court desire that you wdll be careful in having all parcels you may transmit by , PamN sent t>\ 

J 4 4 4 dawk luinghv to U» 

the dawk banghy enveloped in two or three folds of strong country paper* and plain cloth. The mapped m two or 

Court recommend plain in preference to wax-cloth, as there appears Ho be danger that the con- country 1 * paper 

tents of the packages may be injured by the melting of the wax ii om the application of the Uot pld111 ^ oth ' 

dauuuer.— Cir. Ord. 21 st May 1824. 


645. The Court further direct me to call your attention to the 4th paragraph of tlic Post Paper pam is ot 

proceedings bt 

Mastet General's letter, and to desire that you will conform to the suggestions contained therein, made up ot -*» ( a 

wherever the parcel to be transmitted m ty not evened the weight specified. — Letter of the Post diiifrtmuKo^ 1 * 1, ^ 


Mustier General.— 1 suggest that in all practicable cases, paper parcels of proceedings be made 
lip of £5 aiOQU weight, and sent on different days by the regular dawk, which will give them the 
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best chance of escape from injury, as they will hare the additional security of the wallet, and be- 
sides that, of travelling much more expeditiously. — Ibid. 

The ends of banghy 646. I am directed to transmit, for your information and guidance, the accompanying ex- 

the** 'are tract from a letter under date the 13th instant, from the officiating Tost Master General, written 
in reply to one addressed to him by order of the Court, on the subject of certain parcels having 
been received in this office open at the ends. You are requested to attend to the suggestion of 
the officiating Post Master General in despatching parcels by the regular mail or bangl^y post 
in future. — “ To prevent recurrences of this carelessness, J imagine it will only be necessary to 
* call the attention of the district despatching officers to the subject, instructing them to sew up 

the end-> (of banghy parcels) before sealing, for without this precaution, or without an outer 
tape tjing, it cannot be expected that they will be able to bear the friction of the mail convey- 
ance for hundreds of miles. I shall address a circular to the several Post Masters, enjoining 
then! to be careful not to receive parcels insecurely fastened, and I hope this will serve to ob- 
tain security.” — Cir . Ord. 28 th Feb. 1840. 

The judges will as- ( 547 . An instance of the destruction by fire, in the Goruch pore district, of the greater 
Hifcri a distinct plate , 

ot deposit tor the re- part of the records of pending suits in a MoonsifTs court, having been the cause ol much embar- 
corda of the subordi- , r i 

nate courts rassment and delay, the Court call the attention ot the Judges to the importance oi assigning a 

distinct place of deposit for the records of the subordinate courts, (which, under the rule requii - 
ing the monthly transmission of suits decided by them to the Judge’s office, ought not to com- 
prize more than the papers of cases under investigation,) with a view to theii security from fire 
or other injury. — Cir. Ord. 18/7/ Fib. 1812. 

648. The Honourable the President in Council having lmd under his consideration a 
proposition for discontinuing the use of sealing wax m all official despatches, is pleased to 
direct that, in future, the public offices under the Bengal Presidency dose the envelope.- ol 
their letters with gum arabic, and discontinue the use of sealing wax where it ean be dispen- 
sed with. The seal of office is to he stamped with lamp black. — Govt. Ord. 17 th Aug. 1842. 

Mode in which M ( 549 . J am directed by the Court, to transmit to you, for your information and guidance, 
ate to bo providod J n 

vwrh outrhei rics at a copy of the orders of Government, No. 1113, ot the 18th ultimo, and of the correspondence 

ic expense. herein a |i u< j e ^| to, regarding cutcherrics lor Moonsiffk. — “ I am directed to forward for t lie 

purpose of being laid before the Sudder Court, 
copy of the correspondence as per margin, on the 
subject of providing Moons ids with cutcherrics 
at tlie expense of the State. 2 . In order that 
immediate effect may be given to the sanction conveyed in Mr. Under- Secretary Melvill’s letter 
of the 31st ultimo, the Court are requested to inform the Moonsiffs, through the zillah Judges, 
that the Government are prepared to purchase the present cutcherrics as they stand at a price 
not exceeding rupees 75 each, provided the Judges are satisfied, after due enquiry that the 
buildings are worth that sum or any lesser amount which the proprietors may report to have 
been expended in their construction. 3. The Judges are authorized to pass in future, in their 
office, contingent bills, charges not exceeding one-fourth of the above sum (75 Rs.) for tho an- 
nual repairs of each MoonsifTs cutehcrry 5 charges not exceeding one-half, where the repairs are 
made after an interval of two years and so on. In the event of the total destruction of a Moon- 
sifFs cutcherry by fire or other accident, the case must be reported to Government, 4. It is to 


The use of sealing 
wax to bo disconti- 
nued m official des- 
patches ; the enve- 
lopes to he closed with 
gum limbic, and the 
office heal to he stamp- 
ed with lamp black. 


Letter No. i93, 21st Ma.\, 1845, to bee. Goa. oi 
India, Home Lept. 

Letter No. 399, 31st I)o from Under See. Gov. 
of India 
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be understood that these orders are not applicable to Moonsiffii who already hold their courts in 
public buildings or in their own private dwellings. The latter officers should be allowed to draw 
on the district treasuries any sums jnot exceeding rupees 75, for the purpose of erecting new 
eutcherries apart from their dwelling houses. 5. Every Moonsiff, on taking charge of his 
office, should be required to report to the Judge, the state in which his predecessor has made over 
the cutcherry to him. 1 ’ — Cir, Ord. 3 d July 1845. 

650. The Court have reason to believe that the Moonsiffi) have not generally availed Mur 
themselves of the permission accorded to them by the 4th paragraph of the orders of Govern- 
ment of the 18tli June last. No. 1113, to draw on the district treasuries to the extent of rupee-* 

75, for the purpose of erecting new cutcherrics apart from their private dwellings. They dm < t 1 

therefore that those Moonsiffs who have not yet elected buildings for cutcherry in your district 
be required to do so without delay. — Cir. Ord . 1 1 th Aprd 1846. 

651. Judges, who used tormeiiy to submit contingent changes for the sanction of tlieftru- Jud to 'inbuilt 
vinpul pouit, arc now to apply to the Civil Auditor 01 ihivt to Government.— Cow. GG8, YAtU 

Jan. 1S32 dinatofcovt. 



CHAPTER II 


MINISTERIAL AND LAW OFFICERS AND VAKEELS OF THE COURTS. 

SECTION E 


Mi0i sterial Officers of the Zillah and Cit // Courts — -their Appointment, Resic/natiou 

and Dismissal. 


PuMio offices iiocirtr- 7. Nothing in tills Regulation shall be construed to establish n claim of inheritance 
i^- 1 uria may time to any public office whatever; or to prevent the nholition of any such office, by order of 
" ahotkiud bj trovt. Governor General in Council, whenever In* may judge it unnecessary to continue the 
same for the public service. — Re//. 5, 1 SO 1. Sect. 21. 


Final appointment 2. The final appointment and removal of the Native ministerial officers and vakeels of the 
l! is t eV ia J ° offi cora"' siia l Court will rest with the Judge, subject to such orders as the Government or Sadder dewanny 
adawlut may see fit to issue.— Cir. Ord. Cal. <n,d West. V. '2ml March JS;J2. 

of lyovt* urS.D.A. 

* 3. In modification of that part of the second paragraph of my circular letter of the 2nd 

Jflc,u * ultimo, which requires the zillah and city Judges under Regulation 15, 18131, to report for the 

Court’s confirmation, the appointment and removal of Native ministerial officers and vakeels, I 
am directed by the Court to inform you, that such report, is not considered necessary ; and that 
you are competent, of your own authority, to appoint and remove such officers and vakeel? ; 
subject however to the control of the Court, or Government, when either may see occasion to 
interfere. — Cir. Ord- Cal. and Pf est. C. 1 Mh April 1832. 


AiJ offmmofgovt. 4. I<» pursuance of the orders of the Government (dated the 9th instant.) the following 

toNsl'lrithpt'L dhU copy of a letter, (No. 459, of the 28th ultimo,) from the Under-Secretary to the Government of 
«.ovfi«Tn India, in the Home department, exempting all Government officers from the payment of ferry 
5“^“ thC tolls when proceeding on the public service is circulated for general information “ I am di- 
rected to acknowledge the receipt of your letter. No. 981, dated the 28th ultimo, with its enclo- 
sure, and in reply to state, for the information of the Right Honourable the Governor of Ben- 
gal, that the Governor General in Council approves of the proposition submitted by Mr. Dam- 
pier, Superintendant of Police, Lower provinces, and authorizes that all officers of Govern- 
ment be exempted from the payment of ferry tolls within the division to which they may be- 
long when they are moving in those divisions on the public service ; and any officer not entitled 
to exemption under this definition of the rule who may prefer a claim to exemption based on the 
principle which the rule is intended to establish, will refer his claim for special consideration 
and orders to the department to which lie belongs.”— Cir. Ord. 25t& Jtdy 1845. 
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5. Whenever the zillah or city Judges may see cause for the removal of any of Rule proowdinpr 

} n J ' t*> be observed when 

their head Native officers on the ground of misconduct*, incapacity, or othei’wme ; they shall tfeer? may appear to 

* * * . t , .be cause for tbe re- 

communicate to such officer the grounds upon which they may consider him undeserving mova! of any head 
of continuance in his station ; and call upon him to state what he may have to offer in liis 
defence. — lUg. 5, 1804, Sect. 6. ' 


6. In like manner whenever the zillah and city Judges may see cause for the removal Mem. 
of any of the Native officers therein referred to [that is officers whose salary and other al- 
lowance may amount to ton rupees per mensem or upwards,] they shall communicate to such 
officer the grounds upon which they may consider him undeserving of continuation in his 
station, and $ill upon him to state what he may have to offer in his defence. — Ibid, Sect. 16. 


7. The several officers of Government in the judicial department who are already 
restricted hy their official oaths or hv the known declarations and orders of Government, 
from deriving any personal advantage whatever from their fixed establishments of Native 
officers, are further hereby positively prohibited from making any alteration whatever in 
the distribution of the salaries of such officers, or in the number and designation of the sever- 
al descriptions of Native officers, which now compose, or may hereafter compose, their 
authorized establishments, without the express sanction of tin* Governor General in Coun- 
cil. — Ibul. Serf. Ik*). 


Officers of £OVt 
specified, prohibit''! 
from making an> al- 
teration u» tin* fixed 
ftfi-tribution of tin.* sa- 
laries of native oth 
cers, or in their num- 
ber and designation. 
*il bout the sanction 
of govcrnnunt. 


8. ^ ou will susiicnd in vour eutclmrry a oi the Native officers on your establishment, A list of the officer.., 

with their iwunea, A i 

specifying their minify, officml designation, uml salary. — Cir. (hd 2\st June 1815. to Ik* suspended in tin 

, cutcherry. 

9. An instance having come to the. knowledge of the Government of Native ministerial No native officer to 
officers being entertained on lower salaries than those fixed by the Government lbr the situa- salary lower than that 
tions they held, and the. difference carried to the public credit, llic Court, in pursuance of ^ ^ ovt ‘ 
instructions received hv them, intimate to the. different officers under their control that the 


Honourable the Deputy Governor considers this practice to be extremely objectionably, and 
desires that, it may not, under any circumstances, be repeated. — Cir. Ord . XiUh Jan. 1844. 


10. 1 am directed by the Court to request, that you will forward a return, drawn up agree- The removal or rf* 

situation of serinli 

ably to the annexed form, of the names of the serishtadar, paishkar and nnzir at present attached tadur, paishkar upd 
. * » » i*i 1 nnzir to be eowmmni- 

to your court, with as little delay as maybe practicable, ami to intimate to you the desire of the cated to the s. 1). A 

court that you will hereafter report, for their information, the removal or resignation of those tak ^lace/Imd 1 1 1!^ 

officers, within ten days after the same may have taken place 4 . You will also he pleased to report Jilted ° t© ** 

to the court the names of any individuals who maybe hereafter nominated to these offices, agree- them. 

ably to the same form, and within the same period after the nomination may have occurred. 


Return of the Names of the Serishtadar , TMishhar. and Naz ir of the District of F. 


Kauie of 
the officer. 

Appointment 
held by him. 

When nominated 
and by whom. 

Ape. 

Numl>er of \car«. in 
the public Sen ire. 

j Schedule of lauded 
! property possessed 
by him. 

; Oeneral remarks 
as toquuKfl cations. 
&e. 

A. B. 

, Serishtadar. 

Ill bv Mi. 

C. D. j 

i 

! 45 ! 

1 ! 

1 

j 2 a 

One Takmk at a 
Jumina of 3f»0 Ks. 
in Zillah E. 



Paishkar. 

1 

' 

1 




, 

! 

Naasir. 


i 




Cir . Ord. 20 th Nov. 1840. 


O 
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OatiMio be^iken 11, The serishtadars, or other head Native officers, moonshees, mohurrirs, and na- 
tive o^ers° oftted- zirs of the Civil and Criminal courts, previous to entering Upon the execution of the duties 
^ n & criminal courts- ^ ^heir offices, arc to take and subscribe the following oath in open court, before the 
Judge or Judges of the court to which they may be attached: — “ I, A. B., appointed to 
tho office of serishtadar (or other head officer, or moonsliec, molmrrir, or nazir,) to the 

Dowanny adawlut of the zillah or city of ,) solemnly swear, that i will truly and 

faithfully perform the duties of the office to which 1 have been nominated, to the best of 
my knowledge and ability; that I will not receive, directly or indirectly, any present or 
nuzer, in money or efforts of any kind, from any parly whomsoever, on account of any 
suir to be instituted, or which may he depending?* or have been decided in the court; that 
J will not knowingly permit any person or persons under my authority, or in my imme- 
diate service, to receive, directly or indirectly, any present or nu/cr, in money or effects, 
from any party or person whomsoever, on mi omit of any suit to bo instituted, or which 
may bo depending, or have been decided m the <ourt ; and that I will not demo, directly 
or indirectly, any advantages or emolument- horn my office, excepting* such as the' orders 
of Government do or may authorize* me io mono” - AV</. l.'J, 17b b At ct. i. — Denar is 
Key. 12, 1795. — Ced. and Conq, Drue, lloj . 12, 1803, Stct 4. 


A solemn declara- 
tion substituted Cor 
the prebn ibed udUi in 
buoh cajseb. 


12. Instead of tho prescribed oath vvlmli is required by the Regulations in force the 
several Native officers referred to in the above clause, shall lieic after make and mlw nbc, 
in open court, or in tho established public offices before* the* Jiulec- or ollie*r European au- 
thorities to which they may lx* rc*po< tivedy subject a solemn dee lurauon lo the same effect 
with the form of oath heretofore* prescribed, < \eept that the wend “declare shall be sub- 
stituted for u swear and that the declarer ‘-hall not be sworn thereto. — Reg. 18, 1817, 
Sect 2, 67. 2. 


By whom mobile* 13. The Judges, or other European offieors, before whom such declarations are re- 
teste^and tho^bovo quired to bo made and subscribed, shall attest tlx* same as publicly read and subscribed 
to bo enforced. p )C f oro them, in pursuance of the above clause, anel shall he careful to enforce a due ob- 
♦ sorvanee of tho rule tlieroin contain* d, by the Native offieors appointed to act under them 

respectively. — Ibid , 67. 3. 


t lo vhat native of- 14 With the modification contained m the preceding? section, the rules m force, 

fleers tin rul**s so mo- . . , ... ,,, , . .. , 

difled aie muint to which require that certain Native offieors attained to the Civil and Criminal courts of 
judicature, and to other public offices, shall take and subscribe an oath, solemnly engaging 
to perform the duties of the office committed to them, faithfully and uprightly, according 
to the Regulations, are lieroby declared to extend to tho Native record-keepers and fccli- 
voehLirs, or Native treasurers, of the Civil and Criminal courts, though not specifically 
• named in Section 4, Regulation 12, 1793, and Section 9, Regulation 12, 1803; as well as 

to all other Native officers of Government holding any situation of trust and responsibility 
in the public service. — Ibid , Sect 3. 


Nothin# in this r©- 15, It is hereby further declared, that nothing in the present Regulation shall be 

p&cln^tegovt^orthe construed to preclude the Governor General in Council, or tho Courts of Sudder dewmmy 
ordering the removal uiiwlut and Nizamut adawlut, from ordering the removal of a Native officer, upon just* 
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and sufficient ground appearing for such order Nor is any part of this Regulation meant 
to prevent the exercise of the general authouty vested in tho Courts of Sudder devvanny 
adawlut and Nizamut adawlut by the Regulations in foico, — i&y/. 8 , 3809 , Sect 13 . 

16 I am directed by the Couit to request that whenever any of the ministerial officers 
attached to your eouit, reviving a salary ol not lt*s thin t( n rupees a month, may be dismissed 
fiom tin public senicc for misconduct, a npoit of tin sairu be submitted according to the an- 
nexed form, with a m< w to a registe r of* tin ir nanu s bung kept m this office, in conformity to 
oidcrs recently leceived from tin llonom lhlc tm ( ouit of Directois 
Ministerial Offiitrs of the Civil Court of ZtlJah dismissed from Office for rm scon dm t 


of a native officer, or 
ft os! the exercise ot 
the general authority 
\ ohu d in the S 1> A. 
and N A. 

When a ministerial 
offutr nuiving not 
h ss thin lors month- 
ly ls dismissed, a ri - 
pent uconimg to a 
pi t uli xi fortn to be 
stnt tor it^istry to 
th< b D A 


1 

V 

J 

1 

5 

G 

Nome of tlu. 1 m 
plovu 

^aIm ol lus 1 x 
thu 

Olliu hi 11 l ) 
lu i 

! 

i 

| ( 1 1>1 III! 

I 

D xt( of Distms 
siou 

JUm n 


-Or (nd Hth Jtdy lb 42 , pat l 


17 An c\ti Kt from tin u jristi r w lII be iorw ud d tivnu mmnilh to enable vou to 1 \tmt from i 

J ti\ will in Miit 

guild against tin admission of imp opt l jutsons into the publu oth <s — 1 hid, pat 2. 


Is 


t lit to J 
jiuuially, to prtvetii 
tlu apjointnant el 
mipropn ptrbons 

r I > "Mind ng nnst tin p is-ibihtv of dismiss**! ofh< rs obt lining sc rut e m other dis- To nT»^d ag.iiust 

dismissed olhurs get 

tuits by change ol names oi otliei im ms of disguist, the t < mt in ]>1 is d to dimt the addition into th» smm 
ol i column, < ontiiiinng a desenptiu i oil of the dismiss* d oflu i to the l urn pifsiribed by thur InptocnrihifVh^dH 

Cliuuai oulti, No 34j~>, i»1 tilt Sth.Julj la,t — Co On! ,0th Du 1 HlJ,p a , 1 ZS&iHt rl V mt b< 

10 'J lie ( \ti ict ftoin tlu Kgistu of pubin «u suits <li mi < I f >i misconduct, w Inch I \tr Ktsfronmgin- 
may be sent t> ^ou h mi tin ofhet si oulil bi < uinmuiiic Ued to im mumI mtlioiitics of the dis- cus\ f > htT^mnuinfa- 
tn< t, so as to m xkc tin r< «rMi i - ol uu h dc p u tmuit a\ ail x\ i( lo the In ads of the other depai t- Jj u } Jj* Ltbontie^ol 
meats — Ibid, pat 2 tin distnet 

20 f lh< Suddu dew mny adiwlnt hue hid lx U n them )oui s 11101 Judge’s letter, Mmwtuial ptbeers 
umlei date the JSth ultimo, on 1 genu d qu< stion rt r uding tl < nmovil < I miinstcml Native JVo s^xua/wt ot 
offiurs oi flic pi ovine l d eouits, md paituulnly mlvutin^ t > tin e i e-el l»un< liaiam and llam- * lun 

iiKy sipju *ir me \\ i 

soondir, senshtadai iml pmdilai of tin Mom Jit d ibid e omt J I lit Su Idi r dew anuy adawlut ^Y\ ol nn * ,rt b> »»i 

J public (ontultTicellu 

do not undertake to give you insli tic turns how to ut in these e «-< - w hu It must be It ft to yuui m Unlit) ot an olh 
discretion , but dueet me to oile i the i >llowmgobs< iv itioin i l ude i the piovisions of Regula- alle aulouiftlof^^ijs 
tion 8, 1809, Section J, the powo ot removing then own ininisteuul \ itivc ofhceis is vested in put* ^tlun Tl?/ hvltni 
the provincial courts , by which js implied the powi r ot i mov d on «ue h grounds as the Regula- ^ Vut !mi in 

tions declare sufficient ioi such a mcasme 4 l in fifth Jiuse ot Section d, contains a ceneial aNU f*«u»d^ioundtoi 

-i b pu-suimu^ him to bt 

declaration with regard to all Native ofhceis, and must, m tin opinion of the Court, be consi- unworthy ot tonfi 

dered to include ministerial office) s of the. piovinu il e units, ind that they shall be removable, 

without proof to any speciln act >f misc undue l, w he nc v u thtie shall be sufficient reison to 

deem them incapable, oi in any re spect umvoi thy of public c emfule nee. 5 If Moonshee Ramsoou- 

der cannot give a leisonable account ol his posstssmg so much more property than the lawful 

emoluments of his office seem to authomo the Couit would deem the fact of his possessing that 

property a sufficient ground for pi churning him a peison unfit for public confidence 6 With 

regard to the stated incapacity bt the sirishtadar , if this be the conclusion of the Prov mci il 

* 0 2 
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^ - court, from the present mode in which the duties of his office arp performed, it is a ground re- 
cognized by the Regulations as sufficient for removing him. — Con. 306, 3 d Sept 1819* 

Heavy tines of N. 2L Extract from, a Despatch from the Honourable the Court of Directors , dated the 1 1/A 
wheiTthey refuse^to February, 1840. — “ We have on former occasions expressed our strong objection to the imposi- 
ficc Should^* brans' tion of heavy fines upon Native servants, as involving them in pecuniary difficulty, and induc- 
I'circd to another. ing them to resort to improper practices for the purpose of indemnification. It appears to us 
that the preferable course is, when an officer refuses to do that which his official duty requires 
of him, to transfer at once the office to a more obedient holder.” — Cir. Ord. 7 th Aug . 1840. 

22. The Court publish the following rule, determined on by the Courts of Sudder de- 
sanction 


Description of the 
duties to be perform- 


ed b th o h eiul ehTk wanny an( ^ Nizamut adawlut of the Lower and Western Pro incog in concert with the sanctio 

of the zilluh judged 0 f Govern men t. for devolving on the head clerk of tin* zilltih Judge's establishment certain 
establishment. 

unimportant duties hitherto performed by the Judge, with a view to the relief of the latter offi- 
cer. 2. The Judges are empowered, at their discretion, to employ their head cleik in the follow - 
* ing duties: Attesting copies of decrees and other documents granted to parties on stampt or 
plain paper under the Judge’s orders. Attesting copies of proceedings sent to the local authori- 
ties and to other districts under the Judge's orders. Registering in Engli.Ji tin* nmoktyarmi- 
rnahs, and preparing them for the Judge’s attestation. As a needful precaution against error 
and abuse, it is, at the same time, ordered that the head clerk, when entrusted with such duties 
at the discretion of the Judge, is never t,o attach liL .signature to any documuil without its cor- 
rectness having been previously attested and certified hy the head ministerial Native officer of 
the Judge’s court. — Cir. Ord . 2 5th Aug. 1811. 

23. With reference to your predecessor's letter, No. 565, of the 19th April, 1S4L 1 un» 
directed to state, for the information of the Sudder Court, that the Government have been pleas- 
ed, in modification of the orders of 29th August, 1839, to authorize travelling allowance t.«» 
ministerial officers, when required to accompany their superiors hy dawk, at the rate of four an- 
nas per mile; and during halts at the rate authorized by the above orders, viz. 3-10ths of then 
respective salaries. In other respects the order*, of 29th August, 1839, are to continue, in force. 
— Cir. Ord. 1 5th Aug . 1845. 

24, The Court of Nizamut ndawlut have had before them your letter, da toil the 25tii itl- 

iiinhab] * a. miJlo- timo, requesting their opinion as to whet Iter a Native, giving bribes to the umhth of a public 
iuttUiui. officer for corrupt purposes, is liable to be prosecuted for so doing. In reply, I aui desired 

to acquaint you that the act in question is clearly a misdemeanor, both according to the English 
and Mahomedan law, and, though not specifically mentioned in the Regulations the individual 
committing it is unquestionably liable to a criminal prosecution. — Con. 522, <\th Sept. 1829. 


Hate of travelling 
allowance for minis- 
terial officers. 


(Jiving bribes to a 


Office of judge's 
treasurer abolished. 


The office of Judge's treasurer is abolished by the Circular order of the 28th May, 
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SECTION II. 


t 

Purchase or possession of Landed Property by the Ministerial Officers of the Zillah and 

City Courts. 


Native officers of 
the courts will report 
oifthe 1st of January 


2$. The Vice-President in Council doubts, whether the considerations which led to the 
adoption of the rule for precluding the Native officers of the revenue department from jrarc&j** 
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ing lauds at the public sales, can be considered applicable to the Native officers of the judicial , e ^ f . :> n ^^. th a, l li t "i'^ 

department : Hi* Excellency in Council is not consequently prepared to extend that restriction to '™^ y h part* o t^th* 

the latter class of officers.— He is at the same time satisfied of 1 the expediency of guarding, as <ounti> , t)i< inform 

. . p . , _ , - _ lion thu« git hi to b« 

far as possible, against the exorcise oi undue influence in the management ol lmds uqumd b} iuim*»he<i by the 

them With this view, His Excelh ticy m Council lm bitn phased to resolve, that the Native 10 thecoll< *<~ 

officers att idled to the Provincial eouits oi app* ul and < in uit, and to the cutclierricH of the /il 


lull and city Judges and Magistrate rcpoit, on liuipt of the piesent ordcn, and again on the 
1st January m c uh jeai, the lands both inalgoomu and 1 iklui \j, which may be held by them 
ie«pGctivelj, in vvhatcvei pirt of the count ly sut h lmd m \y b< situated , and that the pioun- 
nal, /ill ah and city Judges iuinish the Colltclois of iln distnMs m which the lands may lie 
with the information so ohiuutd iiom then Nafiv< offiujs — ( u OkI 2 lih Juft/ iyi 1, par *3. 


27 With the view of bettei giving that to 1 li< pi < nr ouhis of Government, the Vice- h VtoraStion W to 

President m ( onnul dtsms tint tlm Colheton subject t > voui uitlioiity may be directed to in- J* 11 l U( h*^^btTi tlu y 

J 7 j j l< ini th it the N <»t- 

fojm th< Pinvmcul, Ziliih, and C ity <ourK wIkului it mi\ (onu to their knowledge, that any ot tb**ir courts 

« c liol 1 lauds nvtrr pm t 

oi the ofhccis attached to then eouits hull lxnds, whnli hi\ not lx ( n duly inputted - llnd^ cd 


par 4 


2S It dors not ippe u to (rov« tmn nt to be n^c cs-uiy t > < -1 ihhsh any legislative pio\i- 
siou with le^pnt to ( ises ot tin ibov< niture, is th N it iv ♦ oih as of the indie lal department 
vviih ol oni se, lx li ibh to dismiss on, shoull the y hi any matinee i id to limush the mfoimatioii 
hijuik el u ^pectin. 1 uuls lu Id l)y tin m oi ( oinuiit my abuse in tin m in mum nt of them. — Ibid , 


N officers liable to 
dismission it tin y till 
to tut nwh the ml h 
mation, or conm n 
abuses in the imiiiUMe 
me nt oi t hi lauds 


pm ) 

* 

2 f J r rin foreaom^ oielt is u« to be consult rdl ipplu ihh to th l uv oih u as well a 5 ? the Uw^offue!-] 

m m Mu ltd olhu is ol the ( ouit> e)i judii it me — Ibid, pat (> 


30 A esui stion hav mg i is n v\ ith ie six cl to the r Mint of tin ( t>< r ilion d the lesolutions of Ihenc rules indude 

1 1 all lauds hi Id bv N 

(love mme nt, passed on the Oth ultimo (as abou) u.* titling lmds lit Id bv the Nitive officeie at- oflum whithei u 

i . . , _ __ propertv or m farm 

1 ached to the l iv u aim C i inmi u courts , I mi ehr< e ted b\ the ( ourUoi lele i eln\ umy and Nmi- u , man anytumn, 

mnt adiwlut to ar<iunnt you, ind to d sin th it vou will u qu unt the si \ < rd Judge s and Migis- ^to^lic vaketdl^ * 

ti des within youi division, tint the Couit consult i tluw n dilutions, is i itcnded to unhide all 

lands held by the Native office m ol the C lvd and Cumin il tomb (unhiding the Police offieeis,) 

whether ni piopnty or m farm, oi imelei any otlui Injun wlntmi — I mi furthei elirecteel to 

acquaint you, tliut the Coini deem it evpeeln nl to eMoid tin oi 1 is m question to the vakeels 

employed m the sevctal Civil eouits — Cu O/d loth Autj IS 11 


31. In futuic, on the appointment of any N itive oiheti on )oui » dibhJiment, whether the Tveiy N* officti ou 
. ,ii i , _ , _ , . A , , his appointment wiU 

situation to which lie may be nomnuted bo ot v ludunl oi mnusbml natuie or connected with tmmsii i mIu tul ot 

the Police depuitinint, you will lequne iiom him ti sdudul oi m> lmdid piopcrty of which he uul uu! u au* \ t lu 
may at the time be pos^sM'd, and at tlie same tune i \p!u > '« lnm tint should he subsequently 
make further acquisitions of the ximc diseuption, it will b< 1 1 < mnhuit on lum to communicate on pamof ^ 

the eiicumstance to ^ou wiihin one month iiom (hi du ol the icquisition , should he fail to do * 

so, or should it appear that ho has wiliuliy oinitft 1 m Ins i hcdule any landed property bt long- 
ing to him at the tune of filing it, he will be habit to dismissal fiom office,—- Ctr, Ord Cal 
and West C. 21th Feb . 1S35, par 2. 


32. All such schedules, which nmy be file cl in your court, you will immediately transmit 
to the office of the Collector of the disliict for record. — Ibid , par . 3. 


Thispsebrihui ** wjjJ 
bt ffltd tiuti tin D 
ti iiiMiuttodlorn i or I 
to tin. cullutoi 
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This rule applioft- 3 $. You will also consider the above rule applicable to present incumbents, and will accord- 

We to the existing in- . r t ' • 

crumbents. ingly call on the officers now attached to your establishment to file a similar schedule, explain- 

ing to them the nature of the penalty attached to wilful concealment. — Ibid, par • 4. 

Ke-onforcemenfc of 34. Some of the Native Judges having been represented to bo large landholders in the 
tfiis rule by the S. D. districts in which they are employed, the Court have determined to ascertain how far the rules 
contained in the Circular order, No. 135, 27th February, 1835, have been enforced. They re- 
quest, with that view, that you will forward to this office, a copy of the schedules which may, 
in pursuance of that circular, have been tiled in the Collector's office, by the uncovenanted 
' Judges of your district, including those who may have been transferred to other districts within 
the last year, and at the same time notice whether you have reason to believe that the schedules 
are in any instance incomplete. — Cir . Ord . 1 5th April \tiV2,par t 1. 

Any officer who has 35. Should any of the Native Judges have failed to comply with the rules of the Circu- 
faileu to f ii mirth the . . 

Kohcdule will explain lar order above cited, you will call upon such officer for an explanation of the circumstance, 
farnteh ^ohQ 1 without and direct them, now to furnish you with the required schedule, together with a statement ok 
the dates of acquisition of such estates as may not have, descended to them. — Ibid , par . 2. 

These orders have 36. The foregoing orders are also to be acted upon with regard to the ministerial officer* 
rSvittg monfthau now attached to your court, whose salaries exceed 20 rupees per month, to whom the Circular, 
L'Ors. a month. ^[o. ]35, * 9 equally applicable. — Ibid , par. 3. 

8u<?h schedule not 37. In continuation of the Court’s Circular of the 27th February, I am directed to Inform 
recS vhiVleas than * 20 you, that the schedule of property therein mentioned need not be required from any Nativ< 
rs. monthly. officer who receives a salary of less than 20 rupees per mensem. — Cir, ()n{. West, C. 10 /A April, 

* Cal. C. 4th Sept. 1835. 

The schedule will 38. In continuation of the Circular order of the 27th February last, the Court hereby 
dt>Mcriptioi| d and* by direct that the schedule required by that Circular oi dor shall include not only land, the proprietary 
by th^e offic^ VC lield right of which may be vested in the public officer to whom it may relate, but any land or other 
real property, whatever may be the nature of the tenure by which he may hold it, the descrip - 

The places whore ^] on 0 f tenure being also recorded in the schedule. 2. (Western Provinces.) These schedules 
those schedules are to ° 

he registered, in the will be registered in the office of the Collector of the zlllali in which the officer may be employ- 

iincl in JJcjh ™ * -At/ 

jfal. ’ " ed, and copies of the same sent to tin- Collectors in whose xillahs the property the.re.in included 

maybe situated. 2. ( Lower Provinces .) The schedule will be registered in the office, to which the 
individual giving it in may be subordinate ; and copies will be sent to the Collectors in whose 
districts the property specified may be situated. — Cir. Ord. West. C. 2 9(/i May, Cal. C. 3rd 
July 1835. 


SECTION III. 

Civil Actions against Ministerial Officers of the. Zillah Courts for corruption, extortion, 

or embezzlement. 

Ministerial office™ 39, Tlio ministerial officers of the Civil and Criminal courts, And all Native officers 
We to their reaper- attached to the courts, excepting the law officers, are declared amenable to the courts to 
n^tionTextortion 1 ! ' which they may he respectively attached, for acts of corruption or extortion ; and the courts 
Oath ^o r^eo iarft- are tjjmpowerod to receive any such charge that may he preferred against them. Previ- 
wenrity to be given mis however to receiving the charge, the courts arc to require tho complainant to'lnako 
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oath to the truth of it, (or subscribe the required declaration, if he shall come 'within the 
description of persons whom the cpurts are'cmpowered to exempt from taking oaths,) and 
give security in whatever sum they may judge proper, to prosecute the charge without 
delay. Unless the complainant shall previously take the oath, or subscribe the above men- 
tioned declaration, and give the required security, the courts are not to receive the charge. 
— Reg . 13, 1793, Sect. 9, CL 1. — Benares Reg. 12, 1795. — Ced. and Conq. Prov . Reg. 
12, 18Q3, Sect 12, Cl. 1. 

40. The provisions of Regulations 13, 1793 ; 12, 1795, and 12, 1803, whereby parties in- 
jured have the option of instituting a civil action, in ca^es of corruption or extortion, are not 
considered as precluding A criminal prosecution whenever there appear sufficient grounds for it. 
The prosecution should be public and conducted by tin* vakeels of Government. -Cow. 5 4, 21 st 
dVov. 1809. 

4J. The Sudder dewanny adawlut is empowered to receive charges of corrup- 
tion or extortion, not relating to any matter depending before them, or decided by 
them, that may be preferred to them against any ministerial officer of a Zillali or a City 
court, anti to order the court to which the accused may be attached, by a precept un- 
der their seal, and attested by their Register, to recche the charge, provided the com- 
plainant shall prove to their satisfaction, that he preferred the charge in the first instance 
to such Zillali or City court, and offered to make the required oath or declaration, and 
give die security prescribed in Clause first, and that the court notwithstanding omitted or 
refused to receive the change ; and shall moreover make the required oath or declaration, 
and enter into the security prescribed in the above mentioned clause.— Reg. 13, 174)3, Sect. 
9, CL 3. — JRenares Peg. 12, 1795.— (hi and Cong. Croc. Reg. 12, !<S()3, Sect . 12, CL 3. 

42. But if any person shall charge a ministerial officer of any Zillali or City court, 
before the Sudder dewanny adawlut, with corruption or extortion in any suit or matter 
that may bo depending before it, or winch may have been decided by it, the court may 
receive the charge, and refer it for trial to the Zillali or City court to which the offender 
may be attached, without fur tlun* enquiry, provided the complainant shall previously make 
the prescribed oath or declaration to the truth of the charge, and give the security re- 
quired in clause first. — lin'd. 

43. Charges of corruption or extortion that may be preferred against the ministerial 
officers of any Civil or Criminal court of judicature under this section, are to bo considered 
as civil actions, and accordingly, are to be prosecuted in the Civil courts. Conformably t<f 
tliis rule, whenever any Zillali or City court may receive any such charge against their 
ministerial officers, or any such charge may be referred to them by the Sudder dewanny 
adawlut, or the Provincial court of appeal, they are to direct the complainant to prose- 
cute the charge in the Dewanny adawlut, — Reg. 13, 1793, Sect. 9, CL 7. — Benares Reg. 
12, 1795, — Ced. and Conq. Prov. Reg . 12, 1805, Sect. 12, CL 3* 

44. .? Whenever any Native ministerial officer, of any Civil or Criminal court, 
or aHy Hindoo or .Mahomedan Law Officer, against whom an action may have been 
brqpjjht in the Civil court, to recover money or property, extorted or corruptly taken, 


by the complainant 
before the court re- 
ceiving the charge. 


Charge to Ik* re- 
jected unless the com- 
plainant .shall make 
the required oath or 
declaration, and give 
security. 


Kegs. IS, 1793, 1 * 
179o,nud 12, A80U do 
not preclude a crimi- 
nal prosecution for 
corruption if there are 
sufficient grounds for 
it. 


Oases in which the 
S. I). A. is empower- 
ed to receive charges 
of corruption or ex- 
tortion against the 
ministerial officers of 
any zillali or city cl. 


flow the court is to 
proceed if the charge 
relate not to any mat- 
ter depending before 
it, or which may have 
been decided by it. * 


Court how to pro- 
ceed, if the charge* re- 
late to any matter de- 
pending before it, or 
win eh may have been 
decided by it. 


In what ct». charges 
of corruption or ex- 
tortion, preferred a- 
gnuifet any ministerial 
officer of a court, ore 
to be tried. 


No fine to be award- 
ed in the civil court, 
for the offence of cor- 
ruption or extortion. 
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shall be proved to have received or taken the whole, or my part of the money or pro- 
perty which he may be charged with having received or taken, the court kto adjudge 
him to refund the amount of the money, or value of the property, which he may he 
proved to have so received or taken, with* interest, when it may be a case of haoney 
taken, at such rate not exceeding twelve per cent, per annum, as to the court may 
appeal* equitable, and to pay full costs to the plaintiff in the suit. The court shall not, in 
such case, be competent to award any fine against the defendant. — Reg. 3, 1827, Sect 3. 


45. In enforcing the decision, the court is to observe the rules prescribed for 

If the officer against whom such decree may 


Judgment to bo 
passed, by the courts, 

in the event of a enforcing other decisions of the court, 
ehargo of corruption * . t 

or extortion being be passed, shall not appeal from it within the limited time, or, if an appeal shall not he 
proved in whole or in , . , * . _ . . ' i « 

part against any N. from the decision, uic court is to transmit a copy ol the decree to the Governor bono- 

ra! in Council. If an appeal shall lie from the decision, and such officer shall prefer an 


appeal, and the decision shall be confirmed in appeal, the court by which the final deci- 
sion may be passed, is to transmit a copy of it to the Governor General in Council, 
who reserves to himself the power of declaring such officer incapable of serving Govern- 
ment. in any capacity. The courts may suspend a Native officer against whom a charge 
of corruption or extortion may be preferred, until the final decision may be passed, if 


they shall see cause for so doing. —Reg, 13, 


171)3, Sect 9, 


CL 8. - -Benares Reg, 12 J 795. 


— Ced. mid Conq. Prow- Reg. 3, 1803, Sect. 12, CL 8. 


Officers at liberty 
to prosecute persons 
preferring grout) (Hess 
charges against thorn 
under this section. 


40. If any person shall prefer a charge of corruption or extortion, against a mi- 
nisterial officer of any Civil or Criminal court of judicature under this section, and the 
charge lhall not bo proved, the accused is to have the option of suing the accuser for 
damages in any Court of civil judicature to which lie may he amenable.-#-/^. 18, 1793, 
Sect. 9, CL 12 . — Benares Reg, 12,1795. — Ced. and Cong. Croc, Reg. 12, 1803, Sect. 12, 


a i2. 


Record of criminal 
conviction sufficient 
for compelling the re- 
fund of property cor- 
ruptly taken or ex- 
torted. 


47. From and after the date of this Regulation, it shall not be necessary for any 
party, from whom niomjy or property may have been corrupt ly taken or extorted, to in- 
stitute a civil action for the recovery (hereof; but on proof of the charge, in a criminal pro- 
secution, for those offences, a certified copy of the conviction by a Court of circuit, or the 


Nizam u' adawiut,, shall be received as sufficient authority for enforcing the refund of the 
amount or value so taken with interest, on application to that effect being preferred by the 
aggrieved party, to the Civil court, on the stamp paper prescribed for miscellaneous peti- 
tions. — Reg. 3, 1827, Sect 5, 


A suit to recover 48 . j anl directed by the Court to acknowledge the receipt of your letter of the 15th ultimo, 
irom the HcriHhtadar J r J * 

o$u collector, money requesting to he informed what mode of procedure you should adopt in receiving and trying two 
altered to haw been • . _ , , _ , 

taken m a bribe, must suits instituted for the recovery of sums said to have been token as bribes b}' the serishtedar of 
ino^action forVtbt." the Collector's office. — In reply, I am directed to inform you, that you should proceed in the same 
manner as in common actions for debt. Section 7, Regulation 3, 1793, declares all Natives 


amenable to the Civil courts, and as no Regulation exempts the officers of Collectors feom their 
jurisdiction, they come within the intent of the rule. — Con. 807, Cal C. 2d C 

G A^Sept 1833. ' 1 , 
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SECTION IV. 

Criminal Prosecution against the Ministerial Officers of the Zillcth and City Courts, for 
Corruption, Extortion or Embezzlement, 

49. In explanation of the provisions for a civil action against the law officers aiyl Explanation of «ro- 

t x * ( ” 4 visiouH iu force for a 

ministerial Native officers of the Courts of judicature, contained in Regulations 12 and 13, action against 
1793, (extended to Benares by Regulations ll^ind 12, 1795; and re-enacted for th<? Upper numKtmai n. officer# 
provinces by Regulations 11 and 12, 1803 ;) it is hereby declared that thoso provisions, the caturojfi^aLos of all 
principal object of which is to enable individuals, who may be aggrieved by any of the Nar !^tortiom rU,,ti ° n ° r 
tive officers in question, to obtain redress by an action in the Civil courts, are not meant to 
preclude a criminal prosecution in cases of corruption, extortion or embezzlement, which 
may appear to call for exemplary punishment. — Reg. 18, 1817, Sect . 6, Cl. 1. 

50. Whenever a law officer, or ministerial Native officer, may not, by the result of J n what cases aUw 

* 7 J officer, or ministerial 

a civil action, have been subjected to the penalties for corruption, or extortion, provided 

foi in the above Regulations, and there may appear to lie sufficient grounds for a criminal courts on a charge of 

D * , . corruption, extortion, 

prosecution against any such officer, on a charge of corruption, extortion or embezzlement, or embezzlement. 

be is hereby declared liable to a criminal prosecution Indore the zillah or city Magistrate, 

and Court of circuit, as provided for in other eases of misdemeanor by the Regulations, 

and on conviction before a Court of circuit, or the Court of Xizamut adawlut, he shall be Ami to what penal- 

ties liable on convie- 

subject to discretionary punishment to the extent, and under the provisions, stated in Sec- tioD - 
tion 3, Regulation 2, 1813, with respect to' Native officers convicted of making us© of the 
public money entrusted to their cure. — 75/7/, CL 2. 

51. Section 4 of the Regulation abovonientionod. directing a report of convictions Report to be made 

and sentences to the Governor General in Council, for the purpose of enabling him to do- H 1 hUClcafiCS * 

terminc whether the guilty persons should be declared incapable of again serving Govern- 
ment, shall also be considered applicable to any convictions and sentences under the pre- . 

sent section. — Ibid, CL 3. 

[ The a bove enactment is modified by the following rWe.] • 

52. ' Auy law officer or ministerial Native officer, charged willi corruption or ex- (Mm. prosecution 

, , * ' c . , i . not to depend on the 

tortion, against whom there may appear to be sufficient grounds tor a criminal prosecution, civil action, or its re- 

shall be liable to such prosecution, as laid down in clause second. Section 6, Regulation 18, 

1817, whether the civil action provided for in Section 3 of this Regulation, shall have been 

brought or not, and whatever, if brought, may have been its result. — Reg. 3, 1827, 

Sect 4. * 

53. The Court are of opinion, that a Magistrate is competent to pass final sentences of Tlw magistrate ^iay 

punishment on conviction of such otfences to the extent of the powers vested in him by the Re- 'tU* the 

gulations, when such punishment may appear to him, on a consideration of all the circumstances 

of the elite, to be adequate to the degree of criminality of the accused. If otherwise, it would of P earh adequate, rise 
course be necessary to commit the prisoner for trial before the Court of circuit— Cm. 237, 1 GM offender to semwns. 

m, 1816. , 


P 
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The commitment of 
a N. officer of the ci- 
vil court for embezzle- 
ment, should be made 
by the magisti ate and 
not by the judge. 


Embezzlement is a 
bailable offence. 


54. The Court of Nizamut adawlut have had before them your letter, dated the 14th 
ultimo, with its Persian enclosures and copy of the correspondence which has passed between 
yourself and the acting Magistrate of Allahabad in the case of Rummun Lai, charged with the 
embezzlement of public money. In reply, I am directed to communicate to you the opinion 
of the Court, that your instructions to the acting Magistrate were correct and proper ; that un- 
der the circumstances of this case the acting Magistrate would have evinced a much sounder 
judgment had he awaited the result of the acting Judge’s lefcrcnce to this Court ; and that 
Clause €, Section 14, Regulation 17, 1817, cited by him in justification of his proceeding, is not 
applicable, that rule applying only to cases of perjuries committed by parties in a civil suit 
actually pending before a judicial authority. I am directed to add, that by my letter written 
to the lat^acting Judge on the 27th of March last, instructing him to commit Rummun Lai and 
the other individuals implicated to take their trial before the Commissioner of Circuit for the di- 
vision on the charge of fabrication or embezzlement, or ori both of* those charges, should it ap- 
pear to him from the proceedings already held, that there was sufficient e\idenee on which to 
found their conviction, it wa9 intended that Mr. Brown should have recourse to this proceeding 
in his capacity of acting Magistrate and not in his judicial capacity. — Con. 518, 7 th Aug . 1829. 

55. Embezzlement is a bailable offence, and a person charged with that oflV nee should have 


the option of giving bail and obtaining las enlargement from restraint.- 
19 th July, Cal . C. 16/7# Aug. 1839. 


-Con. 1238, first. (\ 


SECTION V. 


Summary Proceeding for recovering Embezzlements of Money and for compelling tlu 
delivery of Papers by the Native Ministerial Officers of the Zillah and City Courts 

and other Offices . 

56. Whenever any Native officer attached to a Civil or Criminal court, may be charg- 
suih cases by the ed with having embezzled any money or other pro] >oi ty paid into, or deposited in the 


A ftumnnary enquiry 
>a m 


mSt ° r,1U<lge80ftlie Court to which lie is attached ; or reiehed by lum in his official capacity, in execu- 
tion of a decree, or on account of a deposit, or on any other account whatever; or when- 
ever the Judge or Judges of a Civil or Criminal court may have reason to suspect any 

such embezzlement, on the part of a Nat no officer attached to the court, they shall im- 

mediately institute a bummary inquiry to ascertain the truth of such charge or suspi- 
cions; and shall, at the same time, require the Native officer accused, or suspected, to 

Security to ho re- orivo sufficient security for his attendance during the enquiry. — In the event of such 
quired tor the atten - f ° 1 , f . 

aoucc ofthcN. officer security not being given, and of its appearing necessary to keep the officer in custody, 

pending the enquiry, it shall be competent to the Judge or Judges to ottkr the same; 

Or tiie officer to be and to keep the party in custody of peons, or to confine him in the jail of the Dewanny 
kCpt adawlut, until he shall give the required security, or his detention appear no longer ne- 

cessary. — Reg. 18, 1817, Sect . 7, Cl. 2. 

s-iiwnt^the^nouut ^ ACn sunimftry enquiry has been completed, if it be established ^hereby 

tiovt to be recovered, that any money or other property has been embezzled by tho person accused, or suspect- 
i in his official capacity, lie shall be require^ to pay the same into court, within suofc 
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time as may be limited for that purpose ; and on his failure to comply with such requi- 
sition, it shall be recoverable from him, as well as from his surety, if he have given se- 
curity on account of the office held by him, by the usual process of recovery, in execution 
of judgments of the Civil courts. — Ibid, CL 3. 

58. I have the honor to acknowledge the receipt of your letter of the 7th ultimo, and in 
reply beg leave to state for the information of the Court, that a summary sentence, in strict 
conformity with Regulation 18, 1817, adjudging the particular sums recoverable from the late 
treasurer Rammohun Mozoomdar, has not been passed by me ; although the fullest inquiry has 
been made, and the sums due from him have been ascertained, as stated in my letter to your ad- 
dress, with enclosures, dated the 20th October last. — 2. 1 enclose copies of two roohuharees , da- 
ted the 24tli October and 16th November last, which will shew the nature of the proceed- 
ings I deemed it proper to hold in tile Civil court in tin- ea«c. It will be observed, that on the 
commitment of Raminohun Mozoomdar for tii.il to t lie Court of circuit, considering the sums 
specified in my pioceedmgs as due fiom the treason r to have been sufficiently ascertained, 
(for lie even docs not deny that these sums are due,) I proceeded to recover the amount in the 
mftnnei prescribed for the execution of decrees. — 3. llaMiia however omitted to pass a sum- 
mary decree in strict conformity with the Ri gulation, I tujntM. to bo favored with the Court's 
instructions, whether, with reference to the proceedings alie.idy held by mo, such a course 
is still necessary. It does not appear to me to be too lat< to pa-s a summary decree, whit h 
would lm\e the effect of sanctioning the measures that ha\o b<en adopted to recover the 
balance. — lhphj . — I am directed by the Court of Sudder d< wanny uchwlut, to acknowledge the 
receipt of a letter from you, dated the 1 Stli instant, togetha with its enclosures, and in reply to 
desire, that you will now proceed, m conformity with Regulation 18, 1817, to hold a summary en- 
quiry relative to the embt //kmeuts of the late tieasim r of jour com I, R immohun Mo/oomdar, 
and to pass a summary dec ree, (adjudging the particular sum rm»\eiahl» fiom him) according to 
the rule laid down in the Regulation above quoted. — Con. 331, 2 \)th Ike 1S20. 

59. A similar mode of proceeding shall be observed when a Native officer attached 
to any Civil or Criminal court of judicature, may withhold any publu accounts which it 
is his duty to prepare and furnish, and the summary judgment m such cases, shall not 
only order tho immediate delivery of the accounts withheld, but shall also impose such 
fine to Government as may appear just and proper, on (onsidnation of all the circum- 
stances of the case, and tho situation of the party . — //. is. IS 17, ct. 7, CL 4. 

60. Any person dissatisfied with the judgment of a Zillali or City court, given un- 
der tho provisions of this soction, shall be at liberty to pi cter a summary appeal there- 
upon under tho rules applicable to such appeals, to the Piowmial court of the division ; 
and provided sufficient security be given for performing the decree of the Provincial court 
on the appeal, the decision of the Zillali or City court shall not be carried into execution 
till confirmed by the Provincial court. — Ibid, CL o. 

The appeal of course now lies to the Sudder. 

61 * 1 I am desired to state that in the opinion of the Court a Sessions Judge is not 
competent to try a person committed for trial by himself in his capacity of Civil Judge. 
The Court also direct me to inform you, that although a summary enquiry into cases 
. F 2 


The summary decree 
prest nbed by reg IS* 
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ble, must be* pAscd 
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enquiry into mwm of 0 f embeMtement by ministerial Native officers may be conducted by the Judge under the pro- 
crobcz/dcment by N J , 

officers, but he cannot visions of Section 7, Regulation 18, 1817, that officer is by no enactment empowered to commit 

teilcls that^uty is ]< ft for trial before the Commissioner of Circuit for the offence ; this duty being left to the Magi- 

»!lf' a<T « Thn own strafe, to whom the Judge should transmit his proceedings, if grounds appear to exist for sub- 

shmiUBubmitliii'pro- J ect * n g the "reused to a ciimiual tiial ; the Magistrate however, in committing or releasing the 

to the ma- person charged with the offence, will act on his oVn judgment on a fair consideration of the 

$ evidence adduced — Con. 691, if est. V. 11 th May y Cal . C. Is t June 1832. 

(»2. Whenever it may be established by the process described in Section 7, Regu- 
tho ffwst instance, from J a tif>u 18, 1817, that ally Native officer attached to a Civil or Criminal court may have 

the public treasury > , ^ 

embezzled any money or other property, duly paid into or deposited in tlie court to which 
he is attached; or regularly received by him iu his official capacity, in execution of a 
decree or on account of a deposit, or on any other a( count whatever, it shall be the duty 
of the Kuropean controlling authority to refund fo the party or parties, whoso property 
may have been ro embezzled, the amount or value of fhe embezzlement, from the public 
treasury, in the first instance, without reforerue to tin* solvency or otherwise of the de 
fault or or his surety ; the (lovornmont leserving to itself the right of adopting such 
measures for the recovery of the money so refunded, as may be deemed expedient, wdli 
reference to the nature and circumstances of e«uh <aso - Reg. 3, 1827, S\ et. 0. 


A conviction of hut- 63 Held by the Sadder dewaiiny adawlut that a conviction of u surieptitioiisly obtaining' 

Im/corn^ and 4 <‘orruptly appropriating” money deposited hi court, against a ministerial officer, h in- 

sufficient to authorize l lie enforcement of the >umm iry process for leeovei}, piesenheil bv C hiu-c 
authou/etlu suiuma- 3 Section 7, Regulation 18, 1817, and Section (>, Regulations, 1827. — Hep Sum. Casts, hdi 

1 V process ot ream* ’ ? ’ 70 * 

r> preset ibed ini^ Aun . 1842, p. 36. 

IS, 1R17, sec 7, < 1 «3, J 
A J, 1827, see (» 


N officer* can ho 64. There Ixmff no specific piovision in t I k Regulations for compelling Native oflkcrsol 
(ompelled to dihvm t * * , , , , . , , , 

uptiM public rc 1 oid 4 Vjrov on nient in the judicial department to dtliwi o\u chugr oi the reeoids oi their other, ^u< 11 

ral prnviH’u >ns ( of reg" cases fall within the general provision of Section 21 , Regulation 3, 1793. — Con. 170, *\<l 

Aug. 1814. 


MICTION \ I 


* 


Prosecution and Conviction of Natiiu Offictrs for noticing use of Public Money entrust- 
ed to tin ir care. 


darsomf oth er^il^o! ^ Ka/.mehi«N t tohseeldais, and other Native officers entrusted with the (barge of 

thc^h^rge^of^ fuibhc P u ^ lr ? are hereby strictly prohibited from making use of such money for their own 

mone>, prohibited advantage, or that ot any oilier individual, — 
trom making uhc ot * 7 

xncli'nwmoy lor their 
own advantage, or 
that ot any other jii- 
flividual. 


Jteg. 2, 1813, Sect. 2. 

a 


Persons infrrojpnff on k „ \ _ _ . . . _ „ . . ^ n i 

thaftuk* contained m M. Any person infringing the rule contained in the lorogomg sectum, wall be 
rtg!, to be Scaned deemed to havp boon gmlty of a misdemeanor, and shall bo punished, on conviction there- 
Swfor, C mv "tTbe before a Oburt of circuit, at tho discretion of the said court, under the authority vest- 
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ed in tho Courts of circuit, by clause seventh, Section 2, Regulation 53, 1803, in cases lia- 
ble to discretionary punishment; provided, nevertheless, that no person convicted of tho of- 
fence specified in the preceding section of this Regulation shall bo sentenced by a Judge 
of circuit, to tho punishment of stripes or to hard labor. If in any instance imprison- 
ment for the term of soven years shall appear to tho Judge of circuit to be an inade- 
quate punishmont for tho offonoe, be shall transmit tho trial, with his sentiments there- 
upon, to the Court of Nizamut adawlut, for the final sentence of that Court. — Ibid , 
Sect. 3 . 

G7. It shall be the duty of the Board of I!e\enue, the Board* of Commissioners, and 
the Board of Trade, to submit to Government, a spmal report respecting all convictions 
and sentences, which may take place under the* provisions of the present Regulation, in 
order that the Governor General in Council may have an opportunity of considering whe- 
ther the guilty persons should not also ho declared incapable of again serving Gov em- 
inent in any public capacity. — Ibid, Sect. 4. 

68. The Court do not understand the Regulation (2, IH3J (ited by you as intending a 
repeal of the Mahornedan law relative to the ofFeuct of embezzlement, which, being punishable 
under that law, may clcaily be committed for tnu.1 to tin 4 Court of circuit. — Con. 543, 2d 
'Ipri/ 1830. 

60. The case of a peon on the establishment of a Government funr tionary, making away 
with momy entrusted to or collected by him, does not come within the m< irutig of Regulation 
2 1813 : such offence must be considered as a misdemeanor punishable under the general re- 
gulations. — Con. 1200, Cat. C. IS th Jan., I Vest. C. Ut Feb. 1S°,9. 
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SECTION VII. 


Security from Native Ministerial Officers entrusted with Property — defaultin'/ 

Tt 'easurers. 


70. The Court observe that security should be taken from tie isui i rs, nttziri, and other of- Security to be taken 
j? i_ • i i* i .. from treasurers, na- 

ncers, who, m the discharge oi their public duty, havo charge of money or pioperty, whether pub- zirs and other officers, 

lie or belong ing to private individuals, and that tin* sureties should hind themselves to make guUtcil UU hj W *0 num ' 

good all losses sustained by the default or fraud of the officer foi whom lliey are bound. With inndllmHcdt^iot 

regard to the amount of property to be pledged by the surety, and entortd in the schedule at the toaiienatothcpiopcr* 

foot of the bond, the Court observe that it must be regulated aocoiding to the circumstances of 


each case, and the amount or value of the money or pioperty which may be likely to ho left in 
thp hands of the officer from whom the security is required : and that the surety should bind 
w himself not to sell, or in other manner alienate the propeity in question until he be relieved 
from his responsibility — Cir. Ord. 2M Sept. 1831, par. 2. 


*71. Tho Court desire, that in taking security in future you will follow this principle, and 
be particularly careful to ascertain the sufficiency of the security. They also direct that you will 
cause the efficiency of the security of the officers on your establishment, who are required to 
furnish it, to be carefully revised during tho last week in December of each year ; and that you 
will submit a report of the result of the revision according to tho accompanying form. 


Tlu* sufficiency oi 
the security to* he 
carefully ascertain! it 
and auiiually revis'd* 
and reported on 
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Report of the result of the enquiry as to the sufficiency of the security given by the Officers 

of the — — — Court — > made in the month of December, 1831, under the Circular 

Ord$r of Sadder Deivanny and Nizamut Adawlut , dated the 23 rd Sept. 1831. 


Name and designation ol 
the officer km pored to 
give security 

Amount of se- 
< nnty requit- 
'd 

Names ol the 
with the date 
engagement. 

sureties 
of their 

Names ot new security, the 
old sun tics tuning been 
tliangi d 

Remarks 







Ibid, par. 3 


Farther instructions 72. Tin* officers who are required to report on tlie securities of their subordinates, have 

oUmiriti ^ 0 1 ,S10l> omitted generally to submit tlieir report with punctuality ; and \ery lew have given any dis- 
tinct opinion as to their validity or otherwise. The Court desire that they be called upon to 
pubmil the report of the revision of the securities, (required to be made by the Circular ordei 
of the 23rd Siptember, 1831,) on or before the 1st Februan, 1837, and that they insert at the 
foot of the form prescribed by that Circular (which, for the convenience of record, should be 
uniformly engrossed on a sheet of foolscap paper) the following certificate : — “ (Vi tided, that I 
have revised the securities of the officer* abovcmcntiomd, and that I consider them good and 
sufficient.” (Signed) A. B. ‘Sludge or MngLtiatc” (as tin* case may be). — Ctr Ord. Cal C. 
1 m Dec . 1836, West. C. 20 th Jan. 1837. 


It the judicial offi- 
cers neglect this m- 
disneiiaablc duty they 
'will he reported to 
government 


'When the officer 
souchea for the suth - 
< u*nt} otUu senility, 
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The judges & heads 
of offices responsible 
for the conduct of 
their N officers. 


All scouritv bonds 
executed by the secu- 
rities of treasurers, 
nkzirti. and others will 


73. The attention of the judicial officers will be called to the Circular order of the 3d 
July, 1835, and they will be informed -that should they neghet to furnish flu.s indispensable 
information, and any embezzlement take place, tin ir conduct must be reported to Govtinnitnl. 
— Ibid, par. 5. 

74. The object of the Honourable the Tourt oi Din dors ^ ill be sufficiently attained, if tiu 
Court satisfy themselves, annually, that the officers subject to tlieir jurisdiction have severally 
instituted the necessary enquiries to establish the validity of the security furnished by those ol 
their subordinates who hold situations of pecuniary responsibility. But it should be distinctly 
explained to all the functionaries who are required to furnish this annual report, that when they 
vouch for the sufficiency of the security in each case, they thereby render themselves responsi- 
ble foi the safety of the public lands committed to the charge of tlieir ministerial officers, aud 
that they will be held accountable for any insufficiency of security which may subsequently be 

expeueneed. Extract of a letter from the Government of Bengal to the Sudder Court. — Cir. 

Ord. Col. and West . C. 3 dJuly 1835. 

75. The zillah Judges and Magistrates, and the beads of offices generally, cannot be too 
distinctly apprized, that they must be hold responsible for the conduct of their Native officers. 
Individuals of that class may no doubt, in particular instances, commit offences which may es- 
cape detection , but generul and long protracted abuse must be referred to supineness and want 
of vigilance on the part of their European superiors. — Cir . Ord. 2d Oct . 1817, par . 5. 

76. With reference to the provisions of Act J. of 1843, which enacts that hej&seffipward 
all registered document* shall take precedence of others not so attested, the Court conceive that 
a due regard to the security of the interests of Government requires that all security bonds 
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executed by the securities of treasurers, nazirs, and other ministerial officers, attached to the be registered, and the 
judicial courts, should be duly registered in conformity to the conditions of the enactment tain that the landu re- 
cited ; and are accordingly pleased to direct, that all such, and other documents likewise of a 
similar character, by the annulment or repudiation of which the interests of Government are ^ r ^f^ l J U8ly 
liable to be injuriously affected, shall be subjected to registry ; that the civil and criminal 
authorities in the lower provinces shall satisfy themselves that the lands to which the regis- 
tered security deeds relate have not been already conveyed away by any previously registered 
deeds, and that such registration and scrutiny shall he deemed an indispensable preliminary to 
their acceptance as good and valid engagements. The fees attendant on this process, must be <rf ® 
defrayed by those, from whom security is demanded, and whose tenure of office is dependant on hi paid, 
their compliance with such requisition — Cir. Ord "Id May is 43, par, 1. 


77. As the validity of deeds, bond*,, and document*, of every description, executed pre- Tlu*o uihtnictions 
v . haw a prospective « t- 

viousJy to the passing of this enactment, i< not alleited by its pi ovisions, the registration of tut 

^uch need not be insisted on. These inductions are lutindcd to ha\e prospective effect only. 

— Ibid. par. 2. 


78. Sureties of a treasurer of a Zillih couit litld to he lesporisiblc for defalcations and Sureties ot Mk tu.i 
, , _ . . , . , , , 1 >,/.✓>. , . , . . surer ot a/iliahcmirt 

embezzlements made during the period they had gu.uanUvd tlu iiitliiul and honest admimstra- respotihible for dft.d- 

tion of lus office by the treasurer, — notwithstanding an acquittance fiom all liability granted by thoirturi^Lhi^tU 

acquitted hoin all Jm 
bihtj b\ 7 court 


tlie Zillah court. — Rep. Sum . Case y, 19*7/ Jant 1840, p. oG. 


79. In cases provided for by Sections 1G and 19, lhgulation «k 1791, the Judge, on the 


Mode in tv hub thr 
on 

application of the Collector, for the confinement of a defaulting tehiccldir, or other Native the application ol a 
11 a ° collcitoi lot the con- 

officci, cannot proceed in any other m inner than accoidmg to the pi ovimohs of the sections luumnit of adrfault 

cited, i. e . confine the defaulter until he pay the sum, or give up the pipeis demanded from him, ofhcei. 


or furnish security to institute a suit to contest the demand, vvlncli suit must be instituted and 
proceeded on as a regular suit. — Con. 2S2, 29/7i Dec. 1817. 


80. The lands of the treasurer of a Collector having been sold to make good the amount 
of embezzlement, with notice that liis right and title only were often d for sale, it was held, with 
reference to such notice, and Sections 21 and 29, Regulation 1 1, 1822, tint the buyer was liable 


Case of the sale ol 
the land* of a tif.i 
surer of a collector 
to make good th* 
amount of embezzh 


to loss on re-salc, in consequence of his failure to pay the pun base money, though that loss ap- 


meut. 


parently arose from the claims of others to participate, the risk thereofliaving been incurred by 
the buyer.— ft D. A. Sel . Rep. 22d Afar. 1S32, vol. ft, p. 2dS. 


81. A treasurer of a Collector having cmbe/zltd a sum of money, his security wtis called Caw ot embezzle 
upon to make good the amount deficient. He deposited it, and received from the Collector ot a colloetoi, whow 
three monetary obligations, the property of' the treasurer towards the reimbursement of the sum the P aumm^ 
paid by him. Subsequently Government absolved the surely and directed repayment ot the ],' - ( it iTu ! s T 'bl • t ' > 

amount deposited by him. On being required by the Collector to restore the money obligations ho l,H> trtasmoi, an i 

n 1 ' J tr> al )SO h 0 l l, 

declined to do so, and requested that the nominal value of them might be deducted from the clmedtoristoralnw 


*, amount payable to him. Held that the Government was absolved from all liability under the 
obligations, in the event of the surety being unable to realize the sums due on them from the 
parties who executed them. — ft D. A . Sel. Rep. 1 Sth Sept 1813, vol. 7,p. 134. 
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SECTION VIII. 


Nazirs. 


Nunli dw fronMlmw 82. Nazirs of Civil courts arc not liable to pay the amount of sums due from persons who 

e\ccpTm^teTof h co£ escape from their custody, unless collusion on their part be proved. — Con. 53, 18th Not, 1809. 


Jusicm 

Uow claims against $3, Claims against flic nazirs of Civil coui ts for alleged injury to parties from neglect of 

JN.tor uijbnes ausms ^ J 1 . 

from neglect oi mis- duty 01 other hum onduct must be received and tried as regular suits : no summary investiga- 

Juiltwitli* 3 ^ *° 6 tion is allows d. r l hey should be decided as speedily as possible, and security may be taken from 


the nazir to poi form the judgment on sue h claims.— Ibid. 

N cannot force an 8*1 A nazit or other person deputed ori ln^ part to serve process agreeably to Section 4, 

Umd* 1 Regulition 2, 1S06, having enteied the compound of the defendant's house, is not authorized to 
fold' an ( ntiy into the house, in the event of the defendants shutting the door against him.-— -Con. 
715, 21s / Dit 1832. 

N will rerun no 8>. jSazxrs may bo employed in the attachment and s lk of personal property for the 

saS^iHisonal pi <1- purport of realizing fines, or of decrees, r< gulai or surnmur), hut are not entitled to receive any 
Iiuch' oi *do( rl commission on the proceeds, of such sale^ as JVlopiwffs are under Section 52, Regulation 23, 1814. 
—Con 509, 29/4 May 1S29. 

()u thcHaleot what 8(). The w aztr of tlie Civil court is entith d to a percentage on the sale of laicai-aer pro- 

pi opii tv tin 1 N is HI 

title il oi not to a i»( i- pirty, for that bung at the disposal of Uov eminent, tin y may grant him i commission on the 
imu ^ proceeds of the sale. But not on the sale ol the propci ty ol a dt ceased person, not intestate, as tins 

sale is extra official, for conducting winch the nazu can daun no i enumeration but what may 
have been agreed on by ail arrangement with the Administrator. Nor can h( chum a por- 
‘ centige on the sale of property sold in execution of decides, nor of property sold in satis- 

faction ol sums embezzled by public olhurs, sudi sales bi mg in fad in execution of deciees or 
ordeis of court. — Con, 824, Cal. C 30/4 iuq , ICesl C,'l$t jVor, 1833. 

^ N will imost^ato 87, As no fees ate leviable ior the i enumeration of ameeus appointed under Circular 

uiunuuiauplrluib order Suddei dewanny adawlut, of tlu* Ulh Jammy, 1S37, for investigating tlu* sufficiency ol 
security tendered to the Court ol Sudder dewanny adawlut, ol the cn cum stances of parties wish- 
ing to sue as puipers, these duties should be entrusted to the nazir or Moonsiff . — Con 1078, 
Cal. C 10/4 March, Wed. C 3ist Match 1837. 

N hablo to <imu 88. If it be shown on a civil prosecution that the nazir of a Criminal court has wilfully 

iu^c*TX’'« Vut nnsiYp*«,entid the value or suffiuemy of any secunt), in regard to which he had been di- 
fcownoy oi auy bccu- r( ctu ] U} vn q Ull0 an d report, and that loss ensued in consequence of such misrepresentation 
on his part, he would be liable to the payment of damages at the discretion of the court before 
whom the suit was brought, — Con 1014, West. C . 17/4 June , Cal, C, 8/4 July 1836* ^ 

in such wes N. 89. Held by the Sudder dewanny adawlut that the Regulations in force do not provide 
” reguUi )r swt CUtCd iU m # unimar y remedy against losses sustained in appeal cases from the insufficiency of security 
pronounced by the nazir of a Civil court to be good and sufficient for the perforinaftce of 
final judgment ; but that the injured party can only have his remedy by the institution of a 
regular si it tinder the provisions of Regulation 4 of 1793. — Hep, Hum, Cases, id July H&9, |>*21. 
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SECTION IX. 

Establishment of Nails, Mir dabs rind Peons in Zillah and City Courts. 

90. The na/irs 0 f the sacral C >mts of judicature, civil and criminal, shall bo allow- pw |f 0 to 
ed, as heretofore, to appoint their own uaibs, and the mirdahs and peons or an) 
similar descriptions ol public servants employ d undo their immediate direction and con- ^^ciessub^ 
trol : and to fill up all vara irks which tioin time* to time, mav occur in such appoint- vtt t» tin a|»i»ohj- 

1 * tjon of J inti M <H(1 

wents, flubioct to the mpTobation'of the Judges ind Mij:isti ites superintending the courts t> th< r<.«j>onKd iiit> 

J 1 1 . ]>i»«(iih<d by tw< 2 % 

to which they are atticlicd, and to the H^pou Julitv pie sullied by Section 2, liogulition i< r h 179 1 mdsu 

13, 1793, and Section 2, Itigulifjon 12 1S0> ioi the good behaviour of the nail)", wiv dMn*en»o%i»*uch 

mirdahs, peons, and otheis appointed h\ them Tho nnv ibo a< Intlierto^einove the 

pci sons so appointed bv them provided (he v < incite suflu uni cause to the s itisiaolion j K \I 1 ith(!(ir hi* 

of the Judge and Magisti.de , hut not without his pn \ious knowledge and sanction . — Raj , i n(u”nctocm U> " ,ul 

1 IS 01, Sect 12 

9 1 The r. izirs aio to inter into a nmchulki oi pc ml obhgition, in such sum us Tf» cKwnte penalty 

1 ill 1(1 1 I I 1 i 1 i lum< ^ lm thUl Rood 

nuv beiecpmedh) the roui ts to vvmdi tin v mi\ lie i sp* tm!\ ittuhed, ten the good bthuviout ^ 
behaviour ol the naihs mndihs ml peons wliom tin v nnv ippomt — Reg 13 1793. 

Se<'l. 2 — Buiarts llaf 12,1791 Sat 2 — Cal and Cony J *to> Raj 12 IS03 Rest 2 5 

92 Win u a smmnons or an\ ptoe<-s issued i<rund idifindint oi a witness m J l 1* tVc *^1 r\Vl t P i, ut 

\ cm mo, or an v otinrpeison who nuv not Msideni Ik pic^ut d tin ]!uc at which the LX< 11 ( ‘ u,v ! ,M, H" 

( emit nuy sit \nd fin thoseuvmg oi executing of whieli \ ]m >n oi p< m^infv h<^ tiocckm 
rv eat li peon is to be pud hv theputv in whose be h dt tin miiiiiii uh c i pmu s mi\ is- 
sue four ,um is pei di> foi his subsist* n< e e'xeintma in ehstn ( when < iistoin mav line T>wl ' ^ wancc to 

, * be p fid to the he ons 

fixed the subsisteiK e in one v of pe oils it ilovm rate' in wind) < ise tli. lowei late and no 
moie, is to lu ]md — Ruf 4 1791 $cct 20 — lit nautili/ s 1791 Sat 9 — (td and 
Cony. I* tor Raj 3, ISO \ > #ut 21 

[ The above rule tb modijud by Regulation 20 o) 1SJ l foi u/m/t / ndebdoiv, Rules 
97 and 98 ] 

93, Tho name of evh peon deputed to sei ve the pi «m e the irnomit of his subsis- Vuthor m«trm- 

tioi s HRWulili* 

tencomoiiej and tho numlm of di>s foi winch he is to m n\c it is to lie* endoised on tlie re-ons w 

writing. No gi eater iiunibei of peons linn two ue to Ik deputed to soi >o or e\ceute any 

pjoeess of tho courts, and one* peon only is to be si nf exec | ting in eases in which the 

Judges may think two peons necessary — Raj 4 lcO * St it 20 — Ikuares Rej S, 1795 

Sect. 9. ~Ced and Cony. Prov. R<j 3, 1803, S<et 21 

94. Such part of jtho Regulations in tone is.uithou/e tlie payment of tulubrfnab Modifiiatioim«uin 
(subsistence or diet mono)) toj 'ons or otliei pc i -oils who may not leeeive a fiud month- 

ly salary from Government foi serving the summonses oi other processes of the Cm} and tu,utul1111 
Criminal courts, aro hereby declared subjc it to the 1 olio wing modifications and additions 
—Reg. 26, 1814, Sect . 14, CL 1. 

85. The Judges and Magistrates oi the several ziihihs and cities shall call upon An^istu oiptAi 
. ^ Q 
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employed in serving their rosffioctive nazirs for detailed lists of the peons now employed in the execution of 

tha civil anil oriminal , , . Jt/ 

processes of tho/iiiah civil and criminal processes, who do not receive a monthly salary from Government and 

and city courts, (who * , . . , i 17 ‘ 

m«y not receive a after ascertaining what number is requisito m addition to the chuprassies on the public 
“oU?towfpr2pared! establishments for the service of such processes, they shall select a sufficient number of the 
fittest persons to he so employed, and shall cause their names to bo registered with the 
following particulars, viz. The names of their fathers, their age and places of abode, and a 
concise description of their- persons, — Ibid, Cl. 2. 

N. not to employ Ob. I he nazirs arc hereby strictly prohibited under pain of immediate dismission, 
3 m maybe 1 ” duly™- from employing any person not registered in tin; mode above prescribed, and not boing an 
fceofflceftKmul'epnb- °® c01 ' 011 ^ ( ‘ public establishment, in the service ot any process, civil or criminal, or in the 
lie establishment. execution of any order or official act whatever, without a special authority from the Judge 
or Magistrate or other public officer competent to give such directions. — Ibid, Cl. 3. 

e/to n" fuinislVf ! ' 7 ' Tll ° l M ' ons wll ° ma y 1,0 registered as above mpm-ed shall lie furnished with an 

<•<1 to the rogwiomi uniform belt, or such other badge of office at. the discretion of t he Judo-e as shall stiflice to 
peons. And a table > ° ^ ^ ^ 

of rates to be prepaid distinguish tlicni from the cliuprawsies Oil tlie fixed establishments. The exnenco of such 

«*u t applicable to tbe / > ‘ 

severaftecal (iivtsiuus, badge shall be defrayed out ot the tulubariah of the peon receiving the same. The Jud 
amirdraf to which . 0 1 r .. 1I . . , ^ ^ 

the tuiubanah is to be and Magistrates ol the several Zillali and City courts are to inline a table for renmlatiu" the 

account of tuiubanah dcmandable on the serxicc of process, civil and criminal, according to 

the rates prescribed by the Regulations or established by usage. The table shall eoutain a 

statement of the several Police jurisdictions, or other more convenient local divisions, the 

computed distance of the centrical part of such local dixision, from the sudder station, and 

the number of days for which tuiubanah is to be allowed on the serxing of process within 

each local division, calculated on tlie computed distance of the centre of each local division 

from the sudder station. — Ibid, CL 4. 

Tin* tabic of rates {)8. The table so framed shall be suspended far general information in the cutolior- 
t<> be suspended in t , 

the cutoUcfry, aud no ries of tlie Judge and Magistrate and or the Collector of the district, and no tuiubanah 
tuLa) or demanded, shall be allowed in any instance beyond the rates., or for a greater number of da vs, than 
may be prescribed in such table without a special written order from the Judge, or Magis- 
trate, the Register, assistant, or other public officer competent to pass tbe same, — Ibid. 
t 4 CL 5. 

The* amount of the 00. The amount of tuiubanah which may be dcmandable according to the table men- 

tttlubanah demauda- ... ' 

Me and a specific re- turned m the preceding clause, shall be specified on the back ot each summons or other 

reipt for it to In* <m- f1 . . , . . 

dorsod on tlie prunes, process, ami the amount shall be paid; by the person taking out the process, to the nazir 
cution! 1 ^ iV ItS CXt previously to tlie execution of such process ; a receipt shall be endorsed on the process in 
each instance by the nazir, specifying the amount, and the person from whom it was re- 
ceived. — Ibid, (7.0. 

Provisions where 100. When two or more processes may be served by one peon, tlie Judge and Mftgis- 
nmyi^ trato, or other officer, who may order the same to be served, shall determine in what pro- 

* >eon ‘ portion the fixed rates of tuiubanah shall be paid by the parties respectively* tuld fcli&H 

sign an order to that effect on the face or back of the process. — Ibid, QL 7. 
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101. When the process shall have hem e\e< uted and returned according to tlio pre- ^Thejioontorocdve 
coding rules, the nazir shall pav to the peon, who may have seivcd tlio same, throe-fourths wr one^foimh of tb< 
of the amount of the tulubanali loooived 1)) him on account of such process, and the na/ir banali^whcn the pn>I 
shall be entitled to appiopnato the remaning one tom th of the tulukuuh to his own use eluted au MUl 
— . Ibid , Cl 8 


102. The Judge s and Magwti lies the K< gi sp i 
every possible pm lufion aid to giw ill pia<tu ibl< 
ing illegal ot undue e\ u turns foi dn t oi sub^isti n< ( 


s md assistants, aie required to tike i w>rv prccuition 
^ , to Ik iftoptml U> pre- 

ittdltlOll for the purpose OI pi CUllt- \mt undue exactions 
, . p mi mount ot tulu- 

m nu y undoi the name or pntenre ot i U uih 


tulubanali — Ibtd, U 0, 


10 5 I am diluted to communieite to von tli opinion ol tin Couit that a Judge is not \ /iiiah judge n 
• competent to i\unso my mtiihnnic m tin iu ittd n! m 1 to in jour letter, but that tin tt°r kn *to 

na/u miy hunsdi bo pumiltid to i\u(is hi** di u turn 111 ul\ incmg to the peon, on In-, tuinbm iUof th[ n\ 
own usponsibilit} , su li portion oi tin tulul m ih I** In mi ht c oti^idti nec< «-sary tor the ^ub- /n l Mons 
sistenu ot tht hitter wluli cngui 1 in siun^ the pjou son 1 fount of vs Inch if was pud — 

(on 10M, (til end fJ a>t ( j 1 sr Uauft JS37 • 


s] ( TTO\ \ 


Ojftt O s ni tin Coin fs of JSntm Jo ftp 


10 1 And it is lui(b\ in k t< d tint ill imnMc id <>*fn is of the mm ts of Moon- All mansion d of- 

, , fiitmottlu courts ot 

sifts Sadder \me< ns uni limupil Smhh 1 \111u ns di ill hi n iiimUtd md ippomted by M s V A P s A 

tlios (omts i< patiuh Mihjdt title gditnl 1 onti ol ot th( /dldi md ut\ Judge s and tho«i \ mat's subjul 

(unit ot Suddu <h w mil) ldiwlut within whust jin win ii m tin 11 1 < omts may he situ- ot thi s /iii\h mduty 

alul — Atl X\ V 1bV7 s,cl l J ,u,1 " t a ’" 1 s l> A - 


1()5 Ihe Court obs< iv< , that the 1 1 \\ does uot uquin tin eonlnnnti >n ot the /ill ill or city The T no<d not 

Judge to the nppointmail by the suborduuU judici d turn Ik nun s ot his district ot the minis- ^n^of^iuSKSii^ot 

teual olluus ot thm r(s]Mtti\( coiut> but mudy ihdiu th it t lie unpointnu nt ot those oi- t ?Vt utiem nulgo 
1 J 11 ihe i\ait ivitini >t 

ficcis shull be mule subject to tin g< u» tal control of tin /dldi md city Judges and of the Court hls mtuhumo ilr- 

linul 

of Sudder dewanny uliwlut, and tiny m then (on. ol mm m tint tin intci feicnce of the 
distnct Judges in sm li 1 isis shall bt exercised oidy with 1 v iov to pi event the appointment of 
unpioper persons, 01 the dismiss il, 'without good and suftiu nt < msc, ot individuals aluady ap- 
pointed — Con 1160, lit st C '11th Jfdtfj Cal C 17 U / Is s 

106. The Coiuf, having become aware oi an instuu m whuh a Pnneipal Sudder Amccn t nuw \ judgf', 

dismissed the amlah ol the <ouit to which he hid Ixtn ijipmnfi d, with a view to make room for Uh”u, n | 1 l s / l t 11 ^ s a> a J| J , 

those who were emplo)ed undu luin in anotlui didmt, dmet me to tequest that you will warn ^urVanVmVih u]' 

the Principal Sudder Amecns and other Nutm Judges jtluhul to youi luusdietion, cf the im- Sliru 

. p ^ _ __ i>ohnition t i tl 

propriety ot such a proceeding, and lmpu ss upon them that no otticer employed under them is < vusisot disnust> «) 

to be dismissed exefpt on the score ot misconduct 01 incapacity, and that they are not m any 

v/ay to compel or require an ofiieoi to iesign his situation so long as he discharges lu^ duties in 

a correct and efficient manner. — Co, Ord Cal C 5th Sept, fieri. t\ oth Oct . 183H, pat. 1. 

Q 2 
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nature cvf the eon- 107« The geneial power of control over the appointment of the ministerial officers of the 
ib* wmL Native Judges, vested in you by Section 12, Act XXV. 1837, must be considered to include not 
^IaU mip lopiu y dm- th$ duty ol 'seeing that no improper person is appointed, but also that of restraining the 

thMulge' V ai>1>eal t0 fr° m dismissing, c*upt lor some good and sufficient leason, any person «nce placed on 

then establishments It is ueoidmgly competent to you to rceeive an appeal from any indivi- 
dual who liny < oroide i Jnmu.ll impioptrly dismissed horn office by a Native Judge, and to 
dntet lus ir stoi ition il you consider such a measuu t\pe duut —Ce; Old Cal C. &th 8ep(.< 
tfnt ( CUfi Oti l^j6,pcn 2 

(nw of fla£r«at 108 Any e ise ol tins description dniactcn/cd by 11 wn int irnpiopnety, winch may be 
impi oprletx in th< 1 7 i l j 

dismissal ot anilahs tu bioiudit to tin noti(< of the Court, will be visited with tluu sot it dispkasuic — Ibid, par 8. 
boiepoittdtjb A ♦ 

larthci definition 10 ( > ^ dli a \i< w oi defining the genual eonhol ol tin /ill di uid nly Judins and Court 

4 x«uiwe(l° l m^i °f Suddu dew uiny ad iwlut, to winch an m j< in< nt*> connuttd with tlu mmistmal offu us# 
umlahsofN judges 0 j fj u <01 ntsof Moonsifls fcoiddei Anm us, and lh nu ip il Sudth i Am ecus, ait by Section 12 
At t \\ V 1S37 dt t lined to be subnet, and ol unlit iting 1 Ik occasions and mode of its c\ciuse 
m a ]>K(N and uniform maimer, the Qpuit^ of Sueklei dt w mny ad iwlut, for the Lower md 
AVtstun VioMnccs Iuvt been pleased to estxbli h die following luks — Cu Old 2~)th lib 
IS (2 


The J iriu^l ol t un 
i tut mi and tit tiint t 
kimlt Itr* of tin i k 
of tlu ]\ .1 n # udin^ 
thou tifht in ot In 
to piiunl jmpiopu 
Jp|M>mtim nts and tin 
just dirtnnsbaJh 


All ppmntim nts, 
Iwnih aKandchaiiM s 
to \ o notihut to tlu 
lvnlKc 


l u iu tl t* t it \ oit 


110 Tlu geneial powei o-f contiol conte mpldtd by \<t\V\ 1807 Sec tun 12, lining 
been interpreted b) C liculiu oi dc i , d.it< d Low 1 1 Pnvimt^ r >tli Septembu and We stun Pro- 
vinces, 0th Odobci, 1 8 JS, to include tlu duty of pit v< ntimr inipn pu ipp< intme nK iswelKs 
unjust dismissals of mmtsteinl officers of tie Is itive eouits md to must the Judges with 
powei to receive appeals ftom dismissed ofhm*,, and duett tlu n ie toi ition, il d tint d expedi- 
ent, the Couit line it solved that m older to tin due md tfh unt e \ ruse el such preventive 
xnd r e sti dining powei, a ihoie ceitain md d (mite knowledge by tlu Judjresoi tin aet^ of tlu 
huboi dmate eouits m this depaitmuil, than cm lx illoidtd by me it oceiMcms of appeal, is in 
eCSBJiy Ibid, pa i 1. 

111 It is aceordingfy notified, that foi the iuture it slnll bt incumbent e>n Moon iffs, Jud- 
der Ameens, and Principal Suddt i Arnetns, to icport ill ippomtrae nts, di«inis*a\s, and ehamre^ 
of the ministeiul officers of then eouits foi the mknirution oi the Judge to whom they may be 
subordinate — Ibid, pat 2* 

1 12 On importing any m w appointment on tlu n e t iblislnncnt, the Native courts will *ub 
mil to the Judg, a -tale meat ly the iollowin. hum — 


• t m ol i iiuippomt- 

PJuk of rrsi 

III 1 l L U 

e>flu to wlu li tpp iiittd 

dime 


uitl how v xemit 






— Ibid, pa? o 

Kcporfcfl ot change 113 Ik ports of changes- from one aifcuntion to another on the same establishment, will 
always be accompanied by a bnct statement of tlm reasons for which they are made.— 2itA 

EcportBot tllsnus- 114. Eepoits of dismissals will include a recital of the piecise nature of the fault com- 
** nntted, and the reasons fen considering the removal of the officei necessary,— lbd> k 
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115. Resignations will also be reported, with the grounds assigned for the step. — Ibid. Report* of reugna- 

116. The names of the officers on the establishments of the subordinate courts should also Registration of tbr 
be registered in your office, and the receipts for their salary should be sent in monthly by the a”"recdpw iWUr-u 
officer under whom they may be employed, accompanied by his own. — Cir. Ord. Cal. and West. 8idarl<st ' 

C. 2d March 1838. * 


117. The Court of Sudder dewanny adawbit being of opinion, that it is inexpedient to S. a. will not sh- 
allow the Sudder Amecns to appoint their own connections to situations on their own establish- ZctiouiTas theh- aln- 
ments, have determined to prohibit the practice ; and accordingly desire, that previously to 
sanctioning the luture nominations of their anila/i , you will require from them a certificate 
that the nominee is not disqualified under this prohibition. — Cir. Ord. Slit Dec. 1830. 


118. llte ministerial officers of the courts of the Sudder Autecns and Principal Sutl- Ministerial niKcer.- 
(Ibr Amecns shall be liable to the same penalties for acts of corruption, extortion, or other liable for* u2<comi«et 
misconduct, as the ministerial officers of the Zilluh and City courts are now liable under 
the general Regulations. — Reg. 5, 1831, Sect. 25, Cl. 2. 


judges court. 


119. And it is hereby enacted, that the rule contuinod in the second clause of 
Section 25, Regulation 5, 1831, be extended to the ministerial officers of the Moonsiff* 
courts. — Act XX V. 1837, Sect. 11. 


Extends el. 'J, m_c 
25, re^. 5, 1KU. to tlif 
ministerial officers ut 
the* moonsilis’ courts. 


J20. By Regulation 5, 1831, Section 23, Clause 2, the ministerial officers of the Suits against the 
Sudder Amecns and Principal Sudder Amecns ares declared liable to the same penalties for and s. a! [lud.yf ' for 
acts of extortion, .corruption or iniscunduct as the ministerial oil icers of the Zillah and City ufnS^ 

Courts are now liable under the, several Regulations. These provisions are extended to 
the ministerial officers of the Moon sink* courts. These, suits ar«* to be received and deci- 
ded by the court to which the officers sued may be attached. pro\ ideal that if the amount 
sued Jbr be beyond the competence of such court, it shall be forwarded to tlio Judge, who 
will refer it to any other court competent to decide it, or he, may place it on his own file. 

— Govt. Ord. No. 13, 1 5th Jan. 1834. 

121. £ 1 our letter was forwarded to the Civil Auditor, who was requested to furnish the Go- Travelling allov- 
vermnent with his opinion on the matter. He has suggested in reply that all amlaha should re- “the ». 

ceive 3-10ths extra pny as travelling allowance. Ilis Honour the Deputy Governor is of opi- 
nion that the most equitable plan will be to equalize the travelling allowances of all amlalis, 
without respect to nation or creed, and he thinks also that the rates proposed by the Civil Audi- v 

tor ure those which should be followed.— Cir. 0$ui. 20 th $<pt. 1S39. 

122. There is no appeal to the Sudder dewanny adawiut from the order of n zillali Judge, No appeal from tin- 

dismissing a ministerial officer attached to the court of a Mowwiff.-Jfop. Sum. Cases, 23 d taS/awtah'lJir 

Aug. 1842, p. 38. 


SECTION XL 

Nazirs and Peons employed by Native Judges. 

123, ? rInci P al Suddci ' Amceus and Sadder Ameens shall retain on their csta- The p. s. a., «,„! 
baahments, officers denominated nazir,-, to whom the provisions of Clause 8, Section 14, mot 
Regulation 26, 1814, shall be applicable. — Reg. 7, 1832, Sect. 5, CL 5. 
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* 

Amount of socnn^ 124* The Court havo determined that the nazirs of the Principal Sudder Ameens, and 

of the 8> K V‘\.nii<i Sudder Ameens’ courts be required to give security, in the same manner as is required from 
A that claas of officers in the Judge’s courts. The security to be demanded from the nuzirs of 

the Principal Sudder Ameens, lias been fixed at rupees 5,000, and that demandablo from the 
4 nazirs of the Sudder Ameens’ Courts at rupees 1,000.— Cu\ Orel 27 th May 1842, par . 1. 


The security to 1)9 
annually revved. 


125. The security which may be given by those officers shall be annually revised by the 
Judge, and a report of the same included in the annual civil statement, No. 9, of the Circular 
order No. 28, Vol. Ill — Ibid, par , 2. 


Lists of peons, who 
may bo employed for 
the serving of piocess 
to he kept b> the 1\ 
S. A., 8. A. and M. 


120*. The Judges of the several zillahs and cities in those jurisdictions to which the 
provisions of Regulation 5, J 831, may extend, shall call upon the Moonsiffs, Sudder 
Ameens, and Principal Sudder Ameens withm their i elective jurisdictions lor detailed 
list, of Ihe peons whom they may propose to employ for the t xoctit ion of civil pmc<»4fc 
and after ascertaining wlutt number is requisite they shall seloi t a sufficient numhei of 
the fittest persons to be employed, and shall umse Ihcir names io In* registered with the 
following particulars* vi/. The name* of their fathers, their age and places of abode, and 
aconuse description ol* their persons. — lity. 7, 1882, Met 5, (7. 2. 


The N itidftcs m jit 
nominate tho miw 
kooreep* (,us > and tlu 
Kui fudge null s< ]( 1 1 

froui the iu thus* fn- 
test io i duty . 


127, AVitli reference to Clause 2, Section 5, Regulation 7, 18,32. I u quest the iavour of 
your obtaining foftmc the opinion of the Court as to win tlu i tin Pi mcipal Sudd< r Ann < ns, , Sudder 
Ameens, and MoonsifTs should select the peons they may propose to tiuploy ini tin (\erution ol 
civil processes tiom the registered peon*, who, picviousto tltenew jtiruumpu nb, belonged to tin 
courts of the Judge, Sudder Ameens and Moon sills :orvvhetln i they au at lib# itv to nonnmite toi 
the appointment of strangers. I beg leave to submit that if tlu y aie allowed to appoint in w peons, 
a considerable number of old servants must nece^uilv lx tlnown out ol < mploy — Iu npl), 1 
am directed to inform you that under the terms ol the Regulation cited by you, the nomination of 
the muskooree peons rests with the subordinate judicial officer, and tint the Judg< is icquired 
to select from among the persons nominated such number of those w horn lie may consider the 
fittest for the duty as may apptar requisite. The Court olwme that as the Native judicial oili- 
ceis possess the power of appointing and removing tlu ministerial officers of tlx ir courts, there 
can be no objections to intrusting them with the authonly to nominate the persons who will be 
employed in executing their processes. — Con, 762, If tsf. (\ 22 d 1 cb , Cal. (\ loth Man ft 1833* 


in c isos % bn i pio- 128. li cases wherein, under the provisions of tins section, pocess is served by an 
oi'uVi loin, officer of the court, and not by tlie party* himself, tlie Moonsiffs, Sudder Ameens, and 
pro^binMMHiiii^m lVmcijvd Sudder Ameens are strictly }>rohihite<l from employing any person not re- 
giSouxl in the mode above prescribed (Rule 12 6) without the special autliority of the 
Judge.-. H«J. 7, 1882, Seri. 5, CL 3. 


»DiesicRaidmjrtho 1 2t). The rules, mutatls mutandis, contained in Clauses fourth, fifth, sixth, and 

levy of tuhibauuh m ^ . 

such ca 3 cs. seventh, Section 14, Regulation 26, 1814, shall he held applicable to the peons who may 

be employed under tho above rule. Such duties as are therein assigned to the nazir of 
the Judge’s court, shall in tho Moonsiffs' courts bo performed by the Moun&iff* themselves. 
Tho tulubanah levied in these cases shall only bo three-fourths of what is levied in the 
Judge’s court, and no part of it shall be appropriated by tho Moonsiffs. — Ihi<l> Cl. 4. 
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130. It is hereby enacted, that so much of Clause 4. Section 5, Regulation 7 of 1832 M. are directs) to 

. entertain n*mro m 

of tlio Bengal codo, as enacts that certain duties assigned to the nazir of the Judge's their courts,, 
court shall in tho Moonsiffs’ courts he pci formed by the Moonsiffs themselves, and that the 
tulubanah levied in the Moonsiffs court shall only he tliree-fourths of what is lev ied in the 
Judge’s court, is ropealod. And it is hereby eua. ted. that within tho tenitories subject 
to the Presidency of Port William in Bengal, the Moonsiffs shall from and after the passing 
of this Act retain on their establishrm nts na/irs to whom the provisions of Clause 8, Sec- 
tion 14, Regulation 2G of* 1814 of the said tudo shall he applicable. — Act XIV. J 84o. 

Secfa. 1, 2. 

131. The following iule« regarding the lemunanlion <>1 MoonsiffV nazirs, and the amount ItnlfsitBanUngtlie 

n remuneration of tin 

of security to be demanded from them are established fui irnnial observance. — Or. On/. 3 7 th iwirsof M , amlthc 

J w situntv to be jfiuui 

2Vbr. 184*), par. 1. In them. 

132. Till solo remuneration of na/irs of the M< >on-i 11 J tom ta will consist in a-fourtb of R* numeration of 

tut na^us ot M 

the amount of tulubanah, leviable under the prov isioxv^ ot (. lauv S, Nation 1 4, Regulation 2d, 
of 1814, extended to tho«n courts by Act XIV. J S 4.3 — Ibid put 2 

J33. Thr amount of setunty to b< demanded iiom tlio^o oi)ucT*>, fixed ut rupees 3,000 ; Amount ot ***■ (unt \ 

J 1 to In given l» them 

but this sum is liable to enhancement or i eduction aecoiding as rnquiiv, and experience may 
show to be expedient. — Ibid, pen. 3. 

134 Tlu Judges aie request* d to ascertain and leport t > tin ( omt the amount actually t .hi*U* nil! ascertain 
1 ' \ n port tht amount 

received by the MooumIIs* lia/us ol their distucts, wluthu foi tulubmah oi any other account, nmudbv theua/us 

, of M 

during the lirg>t six months of the ensuing yeai. — Jbtd \ put 1 


133. The vSudder Amecns aie to he guided in rig ird to tnhihm ih h\ th<* rules in force for Tulubanah of peon** 

of .s A. 

the guidance of the /illah and city Judges previously to tic* enutnunt of Kcgul ition 3, 1831, * 

namely, Regulation 2b, 1814, Section 1 4, Clauses i to 7. — Coil (>(>*, loth Jan 1832. 


136. By Clause thiid, Section 29, Regulation 2*1 1 Si l the Moonsiffs are prohibited 
from demanding or receiving any fee or issuing the pres* i dud summons lor the attendance 
of witnesses, and by Clause fourth, the party or his vakoil is lupin <d to serve tlie sum- 
mons in person. But as the strict observan* o of tins lule m i\ * especially m suits of the 
higher description such as the Moonsiffs are now < oinpotent to ih i id* > be attended with in- 
eomonience, it is lien by deflated that wlieniver the ]> u t v at whose suit the process may 
be sued out, may be desirous of having the summons <amed l>v a peon instead of serving 
it himself, or through any other person, it shall be tempi tent to the Moonsiff to levy tul- 
t ubanah for that purpose. — Reg. 7. 1832, Sect. A, (V I 


Moonsiffs c Qjnpe- 
tent to kv$ tuluba- 
nah for the serving 
ot pr k «ss> on the de- 
mand ot the partv 
who hues it out 


fn VI 
onh 


137. The peons attached to the Muonsifts,’ coin tsumh i tin provisions of Section^, Rcgula- ^ The poms < 
tion 7, 1832, are intended exclusively for the execution of judicial processes, and should not in ovoiutm^ judicial 
be employed in the distraint anu sale of property toi aiuais of rent . — Con . 861, U r cst C. 1,I0uss 
7th Feb., Cal C. 28 th Feb . 1834. 


138. The will carefully revise the lists of peons now employed in the execution of Ruks rt^minu 
process in the Moonsiffs* courts, and, after ascei taming what number is requisite for th** ser* M , V|"on < 

vice of such prqpesses, will select a sufficient number of the fittest persons to be so employed ; 
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and will cause each MoonsifV to register their names as follows : — Name of the peon— name of 
his father— number of bis badge — his age— his place of abode, and a concise description of his 
person. — Cir. Ord. 28 tit Aug . 1840, par. 1. 

MoonsifV will cm- 1 39. The Moonsiffs arc strictly prohibited from employing any person not registered in 

ploy none but reins- . , . . . „ . , , 

tored neons, without the mode above prescribed m the service of any process, without recording a special order on 

onleron tht^pr weeil- their proceedings ; and a note also to that effect shall be endorsed on the back of the process.— 

iT, * s - Ibid, par . 2. 

140. The peons, who may be registered as above, shall be furnished with a belt, and 


Belt and badge of 
the peons. 


badge of office duly numbered. The expense of the same to be defrayed by the peon, — Ibid, 
par. 3. 

Table of distances 111. The Moonsiffs will frame a table for regulating the tulubanah demand able on the 
luSorry t!Ttli<Ti^- service of the processes, according to t he rates established by usage in tlieir respective moonsift* 
^’ibdK'tioi!* 1 skips. This table shall contain the computed distance from the sudder station of the MoonsifV to 

the extreme parts of his jurisdiction. The number of days for which tulubanah is to be allowed 
on the issuing of process within the moonsiil’ship, shall be calculated with reference, to the com- 
puted distance of the principal towns or villages from the sudder station of the MoonsifV. — Ibid , 
par. 4. 

This table will bo 142. The table so framed shall be submitted for the inspection and orders of the Judge, 
HUHpcnried iutheM/s and, after having been duly revised and approved of by that officer, shall be suspended for 
tii (luLauah! 1CVl " general information in the court house of the MoonsifV; and no tulubanah shall be allowed be- 
yond the rates, or for a greater number of days than may be prescribed in such table, without 

a special order from the MoonsifV, to be recorded on his proceedings. — Ibtd , par. o. 

* 

143. The amount of tulubanah demumiable according to the table above menlioned, shall 

'f paid he paid previously to the issue of process. The MnoiisifT shall endorse a receipt on tin*, process, 

' ™ ( * 1>eou a ^ er its specifying the amount and the person from whom it was received ; and, after the execution and 

return of the process, shall pay tin; sum in deposit to the muskooree peon. — Ibid, par. (b 

144. Tulubanah so paid, shall be entered in a register of the annexed form: 

Form of Register o f Tulubanah Deposit*. 


The tulubanah to 
be levied before ihhup 
of 

to the peon 
return. 


Krgtetry of tuluba- 
nah. 


*3 


V. 


A 


P, 


oV 
2 
-e‘73 
£ S 
c V 


« 


t: 

p 

fc 


10 


o 

8 . 


g 

a 

A 


31 


S 

o 

be 

.a 

o 

tr> 


1~» 


l % 

Q 


13 


p- 

S 

-S 

* 

* 

l 

« 


14 


-Ibid, par. 7. 


*V*H 


v * 

Punishment forex- " 45! Any peon, demanding or exacting tulubanah, or diet money, in addifcfbn to the 
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sum deposited .Vity the Moonsiff, and specified on the back of the process entrusted to him for tha!» r thc uw 
execution, will be dismissed, and be further habit to such other punishment as may be warrant* allow, 
ed by the existing Regulations — Ibul, par 8 

lib The Moonsiffs ai< unuiud to take <viry piopei precaution to nri tent any illegal JCMftionsofmom> 

, f)i diet by peons toi- 

exactions Of diet 01 subsisting mono m idditum to tin tulubanih , md tiny will fully undei- biltui 
ttind, th.it no person on thin < stablihhnu nt 1 < ut nli d to my ^medan” oi tdiaic ol the tulub- 
anah, }\hicli is to be p ud entn ( I y to tin pi on — Jhid, put <) 

147 The Court hiving hid btfon tin m t 11 it turns to the Circular order of the 2Stb ot tuiubuuh 

to Ik pud to moon 

August,*] 840, r* "riding th< ratt^ oftulubirnh piyihli in emh moonsiHship, mdobsiivinj tint ^fls icons in ul dis- 
thin is gi eat diversity in the iati of mnmic i thou to pums miijut proii^FS. an pk is< d indi- 
rect, tliat jti future, payment ^h ill lx nndi m ill di-tucts uitlmi tin o jurisdiction, it one mna 
and half pei diem, wlucli i*. now pml in the mi|ontyoi the dihtiuis both of Baikal and Bcliai 
— itr. 0)d 11 th Minch is 12, put J 

1 IS The peons m to bi pud, Ixsil the numb \ ol <1 \ required foi going to and re- *duu 
turning fiom tin plan whin pioo^ j to he ^e i vi d, ioi tuoil n in Uition for service ol c \ery 
subpani pious ot tin t, indpiixi*^ >1 ittulimcnl undone d ) m iddition ioi mivki of < \uy 
otlia description of pi on — ibid pm 2 

149 Hie ,Judu*. \\ ill i to b fi unit il, vwtl dm « n ( u \Nii n f it thenw lve> be fore T cbli of disniue 

t< l < turned t\ the 

adoption) 1 1 ibl< m flu \ crime ul u tor suspension m i uh >1 u ilN c uti in m, *ihowin<r the com- ’ll hmsk! 1)> tin r 
puted di^timi of (nil \ ill if i within the jurisdiction horn tli < mil «t itic n md th< number ol moc uSfl sTouit” 
days dimed lot tin smn ol tin pioc ns, ( ill ulitfd il tin r it ol live kn oi ten miles per 
d'un r om,> mdiituiimjr lliistibh hi mg i \po>i el undn tin i nutui and m tl of II e Judge, 
m oteh Mi mis ifT s limit Ioi gi m* il mlormdion, no nn 1 ik c m tli i niu <<eiu, 1101 i \ti i eie- 
mind bi nin li Thu! put ) 

HO r Jhis Cimtlir nprw 1< , dl tempoi uy old is tli t In\< 1>< ( n ivm< d to the Judges Alt other tompora* 

, i n i M ordiihon thissub- 

on tin i c tut ns ibm i mi ntiom cl — lota, pm 1 f u t supeisi ikd 

111 The (ouit dcsiu the attention of the »lud_i s "i m i id\ loth annexed extract of a .Judge* will caret ulls 
Report on Civil Justic lor lb 11, bom tnt dud,< ol 1 uini ktbul ii ^udmg jricguluities Lsmlmm^uiTp 
found by lnm to pic\ul m the Moonsifi s eomts in tii m il i » I I wing ind appropriating luiwh^l^mooniife. • 
‘■ ^ tulubanah , and 4 khoiak,” in oidti that i u h »7ud°e mij siti t\ Inn tit by careful scrutiny, {h^UvvDg oi lV dKt 
as to the pnvaknci oi othenvise ol Mimlai pi leticw in Ins m tn t md may adopt immediate mom > 
measures foi Mopping them, if discovi led to c \ist — ‘ Mm him idmt\ ippi ar% to me to lm\e 
prevailed m all the suboidmate eouitsof this /dhh in the m (li of kvying and appiopmt- 
ing “tulubanah” and u klioiaL ” Tin Moonsifk lun been in tin h i bit, apparently, of retain- 
ing among then authorize d pi idahs a cut mi mimbei ol then own <l« pendants, who hive been 
employed by them in ill their domcstii menial, bin whose only v\ ages have been tlu sums 
received upon processes of the couit, when m ick o\< r to flu ru loi execution In this manuu it 
appears almost uni\ersally the practice ol llust oflien to hue Inc or six of thur regime re d 
peons, who receive seven and eight lupets x month foi tuluban ih, while the others get ^caicdy 
even more than two or three at the outside Such i phn of procedure appears to be i \cted- 
rngly cxceptiosfcWble, and I hope that I <dnll remvc the support of the Suddcr Court in my 
endeavours to suppress and abolish it f Jli< pi f sent second MoonsrflT of Furruckabad upon 
taking charge >oi his office informed me m a proceeding that the chuprassres attached to In 

11 
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office, had always hitherto received, in excess of the prescribed tulubanah, certain sums under 
the designation of “kixorak,” «s well from dccreedars as from plaintiffs, vakeels and mooktars, 
and requested my authority to his issuing an “ ishtihar” prohibiting the practice.” — Cir. Ord . 
4th Feb. 1842. 


SECTION XII. 


City, Town and Pun/unnah Ca :e(s. 


The office and the 152. ( azees are stationed at the cities ol Patna, Dacca, and Mooishedabad, and tlic 

duties oftlietOM nand . . . , , . . , „ . . . . 

purgunnah cams. 'principal towns and m the purguimahs, tor the purpose ol preparing and attesting deeds of 

transfer and other law papers, celebrating marriages and performing such religious duties 

or ceremonies prescribed by the JVlahomedan law. as have been hitherto disi barged by them 

under 4he British Government, and also for superintending the sale of distrained propirty 

and paying charitable and other pension** and allowance*,, under Peculations 17 and 21, 

1798 . The nature of the ybovementioned duties lemhr^ it netessaiy that persons < f 

character, and duly qualified with respect to legal knowledge, should be appointed to Umsi 

offices; and to encourage them to discharge their trusts with diligent e and fhh lit \ . tin v 

should not.be liable to removal, unless proved to be incapable or nudfy of mist oiulm t to 

the satisfaction of the Governor General in Council. — liuj. B9. 179J, Sect. 1 ( ed. tutd 

Conq. Prov. Key. 4 ( 5 , 181 ) 3 , Sect. 1 . 


Cn/eei may authen- 
ticate powers of attor- 
ney huttlie court may 
util for lurthei evi- 
dent <*, if it appears 
accessary. 


153. I am desired to communicate to yon tie* opinion of the Court, that the term “ oflx r 
law papers” used in 1 lie preamble to Regulation 39 of 1*93, must be held to include powers ot 
attorney, the authentication of whnli therefor' 1 is within t lit* competency ofam/eo ; but at 
tuft same time the Court obscrv e, that you au cle.uly at liheity to <ull for further evidence m 


any case, where there may uppcir reason to doubt the due execution of an instrument of that 
nature by the individual whose act and deed it purports to^be. — (\>n. 4.36, 3r/ LS26, par. 2. 


The attestation of J51. On a question from the Judge of rillak Behar, whether a purgunnuh cn/ee could at* 
co/ec out of ins i urih- testa deed fo« land situated in a pu rerun nuk of which he was not the appointed cazeo, and c\e- 
Jrf C tto*ppX? C vIaiie cu ted out W* l ,r0 P er jurisdiction, the Court of Sndder dewanny adawlut expressed their 
llcr»oii! at0ia]>y ° ther upmion, that the attestation of a ca/ee to a deed so executed, must be considered entirely un- 
official, and of no greater weight than the attestation of other persons not given officially,— . 
Con. 14, 29 th Nov. 1805. 


Religious dutiM & 15. j. lor all offices analogous to those which, under English courts, arc included in the 

ceremonies are valid . . . , , , , _ _ . . . 

if performed by any ecclesiastical department, such as the celebration ol marriages and the performance of religious 
purguniiab; but tlu* duties or ceremonies, the acts of any cazee, though not specially empowered for the immediate 
wTworSiuffnapera loculit y> Wuuld be valid and lawful ; but that the drawing up and attestation of papers and 
$ W ofthe pur^unuSi! mnkhl S * record ° f them must be performed (to be legal) by the eazee of ^jurisdiction in 
in which the property which the property specified may be situated.— Con. 1042, Cal. C. U)th Aug., Wett. C 9th Sept. 
1836, par. 4. 
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1$6 The ZiUah couit cannot suti^manly* interfere to put a caze^ m possession of his 
purcunnahs, nniosS a decree expressly sanctions sue h a proceeding.— *iW, par 3. 

157 The ei/ee ul cu/ut or hold e i/ee ot Bengil, Bchar, and Oiissj, shall ho 
appointed b> the Go\oi nor (it nenl in lounc il md sh dl not l>e removable bom Ins office, 
but for incapacity or misconduct m tin dis»huge ol Ins public duty, or acts ot piofliga<y 
m his pm de conduct piovcel to the siti fictim ol the Governor Genoa! m ( 1 ounoil — 
Ii«j 39 1791, S<ct 2, (l ! 

Reyn bit urn 1(> ISO > S at 2 Chnxr ] oalnns th<it the land cazie of Ih nyah 
Rihtu , Oitssa and Jimaxs s hall a ho b< (fi la at *a„c of th< j» oiimcs a did by the 
A awaub 1 t in to th< 1 ionotn abh the I ast lndi t ( <n pant/ 

158 The In ul < i/ei is to use i umilu s( d two in lies m dumeter, on ninth shall 

b mscubul the de Mention ol Ins oih c md li s huh in tin IN i sj in lingu ige as fol- 
lows — 7 hi s (a/ of tin ( / a of <n aat of tin am of Bnujah Ihhat, and 

Onsia (jVanu of ih< h< ul at < ) Raj >0 17 »> S t 2 (( 2 (\d and Cony 

l*i ov flaf 10 ]S0» S <<* 2 U 2 

l*T)0 Hi, 6ih c ol c i/co is dccluc 1 not to be luiuhtuv — /?< j o9, 179], Sut 5 

-(id and (ony /hot Hit 10 ISO, Sat 5 

100 AMicn tli< cilice cl i/cc ii my pmgunnih <itv i t wn h ill be < omo uc am 
the lodge ot tin Zilldi oi < i(\ court ‘within veins pin cli ti mi ll pi i c in ly be' situat- 
ed is lminc di itc 1\ toi c pen i the v it nu > to tin Goteinor (u m t d in ( oiuic il, md luom- 

mend such person num ippe u to him best quihtn d 1 n the sm c n lrom his eh mu- 
ter and hgd knowledge Tin num ol the pc i son siiu nniuonckd is to be communicat- 
ed to the In' id c i/c c who d In sh dl de c m him mnpi diti dl i lie nine citlui from want 

of leg d knowledge oi tin Indue s ol his pm de (hunt i is to upoit the' same m writing 

to the Governor Genet d in Council who icmius to lmnsclt the |)o\\d ot appointing 

such person to the office or not oi ot coidcmn^ it up* n un otlie i pci son, according as 

may appear to him proper If time shill ippe v t> tin Ik 1 1 < i/ce no objection to the 
appointment ot the pc ison who nny he some nun mh <1 he is t » re pen t accoidingU to tlio 
Governor Geneial m Council The pci-on who miv he ippomted to the office, shall he 
furnished with a sunnifd ot appointment umlci tin often! seal of the head ca/eo, m which 
the date of his appointment is to be spe nhed —Ace/ >9 17**3, Sect 4 —Ced and Cony 
Prov Reg 49,1801 S< ct 1 

1(»1. I am directed by the Court to re epic st dial you will in future submit all nominations 
of city and purgunnah ca/ecs and Mo isitls foi the ippiov d oi the Court, in one of the accom- 
panying hums, as the ease may uquyc 

R 2 


Power of a J to 
put a C in po<jses8ioa 
ot hi9 pur^uiuiahs 


ITcadC ofthcthito 
province h to be. ap 
j cuntid b> tho G G 
m e Not to bt it- 
movtd but foi mca 
pitity oi misconduct 
piovtd to ihe satis - 
fiction of the 1 , i G. 
in ( 


Sral of the he a I ( 


Off ( < of C tie t ) n 
t i i ot \ c udit u n 


Vat aunts m the 
< flu c of (. m the m 
tc 1 101 pai ts ot the* 
c c unti \ how to be 
siq j lie U 


Non mation ot c it* 
in 1 j r unn lit ( l v 
bt Mil nutted to S P * 
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Invocation ot tin 
J Mori ni I m ut tin if 
nominations ol ( 


Court ot s D A 
puipowcud to ton- 
liuu the ippoi it mi nt, 
lomoMil and usitfit i- 
non ot tin 1 in offn i 1 s 
ol tin pi on me i il, ?d 
lull uni <; it’s » ourts,ft, 
tin < ot i iln ^ towii^ 
and puifjwiulis 

It Lilt 111 th( pi ICC 
lin/> seition upphid 
to tin ( statioin d m 
tht inunoi puts ot 
iht COUlltl y 


Till rult s tout un- 
til in tin five pint 
dm# si i tion*- ih cl u 
id upplu ibli to tin 
iaw offitoi siiud tin i 


Applications ol the 
head N oftuirw toi 
pel tuiHHion to 1 1 
bigu, to be publicly 
} e corded ami submit- 
ted thiough thi pic s- 
cribed thauneJ 

Kule of proceeding 
to be observed nhcu 
there may appeal to 
be cause for tlu re- 
moval of any head ft, 
officer. 


Form /bi the Nomination of Ca-Pety or act no j Mootmjfs. 


i ! 

2 

1 

l 4 

5 

(» ; 

7 

8 

J) 

10 

11 

Vacant 

office 

How vu- 

t uti d 

ft um of 
till 

nomiii itt 1 
Midi lb* 

n.uni oi Ins 

K 

** 

V/ 

v" 

C 

c 

c 

~ 

PS 

1 

r mmlvicsi- 
diiuc, with 
town ot wl- 
la^f pm^un 
bah .iml /il« 

1 ill 

Stntuniut 
of pant <in 
ploynu nt, 
wlictllll 111 
till SI 1 >RU 

ot C.ovt oi 
mdivuluib 

Stateiiiciit 
■of lumli d m 

othniuojuj ) 
t> bclon^jn 1 
to till UOUll 
i u,\\Ihh M 

tuatl il 

Pinposol 

1 ( Mill IK « 
3111(1 lulls- 
(IlCtlOU 

Stntniu nt of 
qualifu atiolib 
and know- 
li d^e ot tin* 
Wihi m. Hi n- 

j^ali o in 1 lijy- 
lishl iij^ua^i*, 
&t 

(\ iljffcatc 
that the uomi- 
nec iHnotdis- 
(jualffied by 
am regula- 
tion 


1 








* 



— (it Out Cal. and llcst C 14 th Da 1^,12 


](>b\ The Couit jcquist tlidt, befon submitting applu dtimis hu tlu nppomtmi nt ot town 
and purgunniih ca/« cs, you will candidly cnnipm tin di o n it ion ol tin puisdif lion m wbub tin, 
aacMiicy has oc< uricil, and the tumn <>i tin nomunt. is mt< led m tlu uinimhn pipcis yuth 
those mseittd in the English stat( ments — ( a (hd i? 1 th 1 lai/ JS 1 1 

]G4. The Couit of Sud dor dewanm ,id iwlut is < mpo\\< n d to < oidn ni (h< jipouit 
ment, removal, and resignation of tin 1 law oftneis ol tin Ihovim i tl /A\ ih and ( t\ i<un*s 
and of (he ca/ces of i dies, towns, and puiginnuhs on ilk iang iln npoil pu mi dn d by 
Sr< turns 5, G and 4, .Regulation 5 1 SU J with tin follow nu urn hK iti< n of 'set uon G — 
Bttf. 8, 1S0!>, Sut 4, CL 1 

JG4. Tin* ca/eos stationed m tin t il i« ** town-, ot put <»utinalis m tlu (hna pimma* 
shall not he removable from then oftue emplinj; for lin ipn th oi inis<ondii<t m the dis- 
clurge of their public duty oi a< Is ot pining uv m linn pmatt coudiuL Iln * i/nssd 
stationed, are to use a eimdat se d, out null md a lull in dt mi Ui on whuh ^idl he in- 
M‘Vied the designation of then offiu , and then naim in tin Pn sian I mguage as follows 

** Thi Hal of the vaztt of thi < itff ( town , /tvanuhiah ot fiat <fit math \ of " 

Anna of the cazec. — Raj 49, 171)4 Sat 1 Cl I - Cal and (W/ Vaw Raf. 4G 

1804, Sect. 8 CL 1 

105. r l he rules contained m the five piousling su turns [m wlucli au uuludid Stc- 
tions 5 and G, given below] shall Ik held applicable to the law oflnei^ of tlie several Couits 
ol justice , to the ta/ee ul iu/aat, and <a/o(s ot the towns ulics and purgunnahs. — 
ltaj r > 1MH, Sect 10 

llitl. Whenever the head ministerial Native officers of the courts shall be dchuoutof 
resigning their oftuos, the above-mentioned authorities are heiehj requited to teceive ancl 
record smh h sanations in open court, or in tlieir public, eutdiurios and to transmit the 
same tlnoigh t lie (hannel pi escribed. — Ibid, Sect. 5. 

1G7. Whenever the authorities specified in the preceding sections may see cause for 
the removal of any ot their head Native officers on the ground of imseoudiut, incapacity 
or otherwise; they shall communicate to such office)* the grounds upon which they may 
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consider liim undeserving of continuance m Ins station , and call upon lum to state what he 
may have to offer m lus defence — Ibid y S ut 0 

368 In cases however in which tlu* Ik ul N i five officer of any of the authorities no- idem 
ticod m Section 4, may have been guilty <>i lhoss misconduct, smh as to require Ins imme- 
diite suspension from the overuse ot the fun h >ns of he* stdion, the offn or, under whose 
anthouty he mav Ik ( mploycd, is tmpowuul tu siisjh ml linn and, if* requisite foi tin 
public busLiu ss, to noiuiii ilc mother pci son dulv (piililud to act in ln> plaec until tin oi 
ders of the Oovcmoi (kiiu il in (VhiluiI < in lx ol tu i<dupor\tho case — Ibid 

109 It shill lilv( v\ ise be the dulv of tin hrulii/e< to i epoit to the (cove i noi (*c- | ^tn^RiVe t V 
neial in Doun il m wntmjr, cvciv mstimc m win 1 it nm mpe it to linn that the c i/c c < n » < ui them » 

1 1 ] tllt\ Ol HUS. oil IKt 

of any uiv (own oi pmguimih is me ipihh oi m win li my sue h d/t^iiwj line been oiCuu.s 
guilt) of mist undent ni the dwliugi ol Ins pnblu dutv <i i Not piollnpev mills pm ito 

< oudiK t Raj 39 17 [hi *Se</ 0 Cl 2 -i.nl <t (l ( nu j l*nt Ihfj 10 1st) > S ut 

<> U 2 

170 Wlnmvu i Provmuil /illih oi ( u\ < ml n n s< < uist ioi Ihoicmovd ol . lv ” 1,sT h ‘ 

(i i) i ]ii\itiii 

i 1 ivy offn ( i oi < i/< ( on th M iound of in\ linsi inli t i n Jt t f dutv , c \]>c ru m ul in- 11 UTX Mlt . 

J 1 S JUlpT till t til 

i nm if> oi oil in disuu ilitu itioii sm h < < ui t sh d! npoi f th n must nice s oi thee is< with *< wioial oi iiwitf 

1 tti Title n mil 

its 

lie 

oi dueet mv fm Mu i tiupiuv whnli the nit me. uid ui 1 1 mst in i s < i the « \st miy u- 

< j I lit t -fit/ s lS()9 S f(t \ (l 2 

171 lh< ti/<< titnnul in the s< u l d /ill ill'* iml < Iks u< t > lu !i ibh tobosuod /,n lii^m /uuS in 
in the lh vv mn\ ulivvlut for in undue p nines in th d ->< hu ^ < 1 llu dutie s pi esu ibed \ ^ lu Vtmii« utila 
to the in h> lie tjfiil ition 17 1791 ot inv othu Ri^ulitim pint 1 met puhleJie el m tin 

monnu dnexted m lh <>ul itinn 11 17 ( (» -fin/ P 17 * > VP II Ltd and ( owj 

Ptot Rtq 40 18(H S of J1 

172 No nmustunl office i oi i oouit en v ike el I ill in i ut i r 1> <h il>l< to a ca/coship , 'Noaml ills ota *. m( 

1 oi \ n ul, ii i j 

ind no e i/t < to tlu si tuition oi mmistujil oliuei >i \ ikul — f > Out ( il mnl If f sC C bth \ n»o<l v n 1 ' 

v 1 1 l 

Du 1SJ9 , par 2 

174 r Ilie tou/oinj iuIc will not of course nitui i< with * i in tine lions convevcd hy tlio j 1 ^ 

Courts Ciiudu, No l c i7, of the UtJi J muaiv IS ,~ r \] h t ! < /ill ih rnd ut) Jud^s i omtt 1 im 

were authon/td to ipponil the ut) md pui r imn il < i ime ns tor the. peifuiinmcc of 

llu imsrdhincous duties time in e inline i atuf Dk t lutu !> n r el m oecasion il natme the 
performance ol than cinnot nnluidly intuft < vuthtl th-ilnr.i ot the proper i une t ions ot 
the ca^ec^s office — Ibttf, /tat, S • 


o]>iiiion on the 
1 cpoi L n, m tde 


sul>)( t to t lie Stiddei dtwuniv iliwnil 
is mi) ippe u to he |>iupei <n v\ 11 i dl t 


av li ) will imss sueli oidu on m Imt ut 

( I lut\ 1 t V| t 

i n i lelitnmal mtonn itiem etliiKi} uit> 


174. With icfeioncc to llic piovisions of thus 1 Sution S, Regulation 2]et I S 1 1_ t e 1 ! dh t* t 

situ itum «.t in > ul 

eazees wdl ol course be -eligible to the Mtmtion ot J^I msifl , but you aie lujucstcd to nnpuve f>ut ii th dun s 
upon all incumbents of ca/u slops on assuming th judiuil character, th it m the, cm nf oi the u 11^3 t \'ui ( \ V 1 i 
ever becoming invoked m unseemly disputa with tlu* parties suing 01 sued m then courts, m llomthatu M 
/e«pcct of fees claimed by them for the peifoimance of mam xge ceiemomes, affixing sails to do- 
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Ki5isteria#and law. officers 


. [Chap. H. 


iV , cuments^ or doing other acts in their capacity of cazee, their removal from the office of Moon* 

siff ■will necessarily ensue. — Ibid, par. 4. # * ' 

Huk m ci. i, not 175. Tlio rule contained in the preceding clause is not to be construed to preclude 
toprefadtithe U.G. _ ~ . 1 

Sn o. from abolishing the Governor tumoral m Council ironi abolishing the office ot cazee at any place, where 

fiiaiv where h^may from the number of oazees stationed in the district, or other cause, the continuance of such 
an officer may appear to him unnecessary.— Reg. 39, 1793, Sect. *3, C/,2. — Ced. and Conq. 
mwmivy. Reg 4( p 18 03, Sect 3, Cl. 2. 

* 

•Judges of tbc zillah 170. Upon the receipt of this Regulation, the Judges of the zillahs and cities are to 

.< and city courts to rtf- . , . r , . . , ... . 

port the number oft 1 . transmit to the iiovernor General m Council, the names oi the places m then* respective ju- 

pectivo jurisdiJtkms^ risdictions in which razees arc stationed, the names of the razees, arid what number of 

v of jiurguminhs ciuccs they deem sufficient for their respective jurisdictions. The .Judges of the zillahs are 

m!tn^ to fix the residence of the razees stationed in the purgmmahs in the most centrical places, 

in order that distrainers of property, and persons whose, property may be distrained, under 

.Regulation 17, 1793, may have ready access to them. — lie*/. 39, 1798,.*SVrf. 9. — Ced. and 

Conq . jpron. Reg. 43, 1803, Sect. 9. 

UovrmJs to be Uojit 177. The head razee* and the cazees stationed in the cities, purgwmalis, and towns. 
tSc t e. statioiKM^b! are to keep copies of all deeds, and law or ollmr papers, which they may draw up, or at 
ihe test, and are to affix thereto their seals and signatures. They ai*e likewise, to keep a list of 
)VlVu‘ t^tluVir hu^^ all such papers, and in the event of their death, resignation, or reimoal, the list and pa- 
,S<J,S - pers are to he delivered complete to their successors. — Reg. 39, 17.93, S<rt 7.— Ced, and 

, Conq. Pnn\ Reg. 4(>, 1 S03, Sect. 7. 


Rules 4nr the rcgiH- 178. With a view therefore. to the belter attainment of 1 ho objects of the registration of 
trattbi) ot i.Urds by C. j ee( j s ^ purgunnah cazees, the Court request that you will direct those officers to enter co- 
pies of all deeds attested by them in books, to lie furnished to them by you, paged throughout, 
and attested with your initials, and properly bound up ; to forward to you monthly a list, drawn 
up in the annexed form, of the deeds so ail rated and registered ; and to forward the books them- 
selves to your office, when filled up, for tbc purpose of being deposited among your records for 
preservation as well as future reference. 

* * 

. Form of Lint. 


No. of the deed 
in thu registry. | 

Pago of the registry in which 
the <leod is entered. j 

Date of deed, and] 
names of the parties 
and subscribing wit- 
noK y e,s thereto. 

Date of attestation and names 
of panics and witnesses present 
on the occasion. , 

; 

Descrip- 
tion of deed. 



l 

- 



— Cir. Oni. Cal, C . 28 th Se/rt., West. C. 2 3rd Nov. 1838. 


C. maybe appoint- 


179. The zillah and city Judges shall select and appoint as many duly qualified persons 
^ 6 y ®ay deem requisite to act as ameem , who shall perform the miscellaneous duties abovemen - 
tioned ; of course the Judges will be at liberty to nominate the city and purgunnah cazee# to 
those duties, when their services may be available, — Cir . Ord. Cal C\ 13th Jan. % West C, 10*4 
Feb. 1837. 
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180, The rules regarding cazees ha\ e not been affected by the late enactments . they may C taaf be employ- 

, , , - , . , _ , ^ . . , . ed as heretofare un- 

CQnsequently be employed as heretofore, undei the general Regulations. With regaid to their cler the goam! reffu- 

authority to distrain propeity, I am diruted to refer you to Clause 3, Section 20, Regulation property bythfuj 1 °* 
28, 1803, corresponding with Regulation 7, IT 99, Section 6, Clause 3. — Cir Ord West. C 26 th * 

July , Cal* C. 1st Nov 1833, pat 9. „ 

181. The ci/ees stationed m the <itus, towns and purgunnahs, are not to e\a< t Rules le^ai ding 
any fees for drawing up, or attesting pipci^ oi loi the a Miration of nurmj>is, or tlie 
porformanu) of my ieligiou> duties oi (cmiinmu which it his been cu^tonniy for them 

to poiform excepting such is tfie putus <on<< nwd nn\ xolmitanly agree to paj, as his 
been hitherto the pi nine -R<<J 179 > S i<t 8 — C<d and Coat/ Piov Rtf) 10 

1801, SiCt. H m 

182 A purgumuh <a/rc uny su< to nurni what |u m iv < on sj<l« r himself < ntitkd to h piugumuh ( 
r J mtv sue fo» whit h« 

foi 1 isofolkcc, but it i< sts with tie < oui t to dcti limue tin « \U lit to which Siu h clum should u>us«h n> his u i lmi 

, . ill! i , ii si till I>l>Ulfllt <>J f< • M* 

he admitted, and it must he aim mb* it d th it th pum< nt of i( < <j is i ntin ly \oluntiiy (->ee Sec- uitirtlv \<>luutu v 
tiou 8 Ri gulation 39, 179 5 ) — Con 1012 Cal C J9M h//, Jhst ( ^th Sept 1836, pat. 2. 

181 The Judj^s in lh lig il uid Onssi in to im njsli th< r i/i ( s stationed m llien fudge's to furnish 

i i i ii i i» i i , tlu t wall 

uspeitm jurisdictions with i opu s ot the liisim mu Ik ng tl ti m-Jitcs ot ill Kogul itions, tlu tiautUtis of ill 
punted and puhhslud in tlu nunmi diluted in He _ul mini 4 1 179 l The Judges in i daeaiiFbv 
Ihliti) an to lui nisli tin < i/u s st ittoiu d m tlu u icsputiu jimsdutions with tin Per- 41,l ‘ h 
sim ti ansi it( s of all sui li Kc^ul itions - Raj >9 17 ( > > -bn/ 10 -CW and Cant/ Ptov 
Raj 10, J79i Sat 10 

IS I I un diuctedbj the ( oui t to ukiiowhdji tlx u n ipt ( i 10 u l* tt< i of the Sill ulti- tazu. iaimot ap- 
iu), i questm n to hi imnishtd with topics < f inyonhiiii uding th h *■ ihty of the appoint- ou^thi t^piVss Jhi- 
ment oi di pitta's to assist tlu uty and piugumiah c i/ns, oi d< ti i raining 1 ho extent to w Inch ot th( lu ‘ Jcnr 

the a&*>istnn<< of deputies, it kgil'y appointed, is iv ulahJ — In liph t un diucted to trinsnnt 

to you tlie accompany mg topn s of i h tti i horn tlit utingjul* of /ill ih Midi duel, datid 10th 
Dtccmbu, 1817, ri questing to la lnfoiinid if the duty of i i/i i t in hi pul timed by pioxy , of 
the Coml’s reply, uiulci elite 2nd Apul, ISIS, foiw inline copy m l ti inshtion of alulwa of the 
law o9l i is of tlu t ouit, m which it is slab d that ici/m < inn it without tin expires pci mis- 
sion ol tlu hakim oi uiliug powu, 1< g illy ippouit a di puty , uid oi i 1 ttci ackhoscd to the 
Judge of Sluh ibad on tlu 0th Apul ls2f, m tlu Jnl pu in q In 1 wlmh a deputy ca a t” 
is stated to be an ollu ti not atknuwk d^c d oi nu ntioutd tlit < u r h ut th Regulation quoted, (Re- 
gulation 39, 1793 ) Con 707, Cal and tl tsf C 27 th July IS >2 * 

187 No i izoe should be permitted to dchg ite my of lus < ss< nti il lunctions, such as the , 

1 J lowid to dili^nn l % 

powei of affixing the seal of ofhu to documents, to in n it sponsible igi nt not lecogni/ed by law, “'wntul iunetjon^ to 

i i /. iii ii.li 1 diputv lt « di*. 

as the residence oi a cx/ee at a dist uu c lioin Ins nomm il jurisdiction, and ma appointment of a tanu 
naib to act undei lus sunnud by pioxy, aie opposi d to tin obvious use md pm pose ot tlie olhot 
and meconeilable with a due iischugi ot its dutus — Ca Ord Cal. and Hat C 6 th Ike 
1839, par. 3. 

186. The foregoing rule is not intended to pi ohibit the \ icarious agency of a deputy m the But t deputy m n 
performance of such acts, (foi mstai e the solemnization of marriages when the paitics aie uiii'do^suL^aaM^i' 
Willing,) as may be legally done by others than cazees - Ibid, pat. 6. b> UmsTiuu c 10 "' 
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[CHap. II, 


' 187 . Held by the Court on a summary application that it is riot competent to a zemindar 


A .jBamiMfiC cannot 
collect fWl*$o aging 

to, the office of€. to collect fees appertaining to the office of cazee: the question of right however was still left 

• open to a regular suit, should the zemindar think proper to try it Rep, Sum. Casts, 16t& 

Jan. 1841, p. 1. * '* ’ 


Cuzesfi in Benares 
Midnapore, Ghaaec- 
pore and Juanporc. 


[ The enactments regarding the appointment of caxeat in Benares are given, separately felon,] 

188. Gazoos arc stationed in the city of Benares, and the towns of Mirzapore, 
Ghazoeporo, and Juanporc, arid in the purgunnahs in the pro\incc of Benares, for the per- 
formance of the same duties as arc assigned to the cazoes in similar situations in the- pro- 
vinces of Bengal, Behar, and Orissa; and the prescriptions contained in that Regulation, 
with the exception hereafter specified*, being equally applicable to the province of Benares, 
the following rules have been enacted. — llvg. 41). 171)5, Sect. 1. 


Hoad C.of Bengal, 
Behar and Orifwa, to 
he head C. of Bctiu- 
res. 


181). The head cazee of the provinces of Bengal, Behar, and Orissa, shall also be 
head razee of the province of Benares, and shall be appointed under the rules prescribed 
in Clause 1, Section 2. Regulation *11), 17 93.—/W, Seri. 2, ( I. 1. 


Inscription for tin* 
seal of the head (\ of 
the four provinces. 


390. The following inscription is p> be substituted on the seal of the head cazee, in 
lieu of that proscribed in Clause second, Section 2, Regulation ill), 1793: The seal of 

the cazee ul euzaat of the provinces of Bengal. Behar, Orissa, and Benares.” (Xame of 
tlic head cazee). — Ibid, CL 2. 


Hides in rcg. 30, 
1703, from see. 3 to 
sec. 11 extended to 
Benares. 


Exception. 


. 101. The rules contained in the sc\erffl sections of Regulation 39, 170% from Section 
3 to Section 11, regarding Ihe razees stationed in the cities, towns, and purguunuhs in the 
provinces of Bengal, Behar. and Orissa, art 4 hereby extended to the <azces stationed in the 
city of Benares, and in the towns of Mirzapore, Gluzeeporc, aud* Juanporo. and the set end 
purgunilahs in the province of Bonare^ with this exception, that instead of Regulation* 17 
ami 24, 1703, they arc to consider the prescriptions contained in Regulation 15. 1705, and 
Regulation 34, 1795, as the rule* lor their guidance with regard to the sale of property 
distrained for arrears of rent or revenue, and the payment of pensions.- -Ibid, Sect. 3. 


SUCTION XIII. 


Qualifications for 
the law officers. 


'Pundit# and niool- 
vees will attend at tlu; 
courts. 


Copica of bowustahs 
tii aont to the S. 
I), A. through the J. 
ofthe district In which 
the pundits division 
Ik** 


Law (- fieers of the Zillali and Citg Courts — their Appointment and Removal, 

♦ 192. The law offices in the several courts, are to be conferred on persons well versed 

in the laws, and of unblemished moral characters. — Reg. 12, 1703, Sect. 3. — Benares 
Reg. 11, 1795, Sect. 2. — Ced. ami Comp J'rov. Reg, 11, 1803, Sect. 3. 

103. In the respective cases, tho Mabomedan and Hindoo law officers of the court 
ave lo attend to expound the law. — -Ret/. 4, 1793, Sect. 1.0. — Benares R&j. 8, 17i)if &c£. 2, 
— Ced. and Co tap Prop. Reg. 3, 1803, Sect * 16, Cl. 1. 

194. The Court arc pleased to direct that the copies of bewuslahs delivered by the pun- 
dits, be forwarded to this office through the Judge of the district in which the division or fttlah 
pundit resides, and not separately through the Judges of the districts from which requisitions 
for or itdous were made.— Cir, Ord. loth March 1844. 
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19 o. 1 am directed by the Court to communicate to you tbe following orders, issued un- 
der instructions from the Supreme Government, and with the sanctiou and approval of' the Right 
Honourable the Governor of Bengal, abolishing the present system, under which a pundit ha** 
hitherto been attached as Hindoo law officer, to the establishment of each Zillah court . — 2 
The principle of the new arrangement is the appointment of provincial pundits, having juris- 
diction, aw law officers, over a certain number of /ilhilis and being constituted, with respect to 
such districts, the legally authorized expounded of the Hindoo law ; the salary, when the ar- 
rangements are completed, will be fixed uM50 Rs p* r mensem. — 3. The circle into which the 
seteral districts* within the jurisdiction of the Presidency court are to be formed, will be a* fol- 
lows : 


Names of Circles. 

1st or Presidency Circle. 


2d oi Dacca Circle 


3d or Mooi'shedabad C ireh . 


Uh or Behar Circle. 


Districts comprised in tath 

1. !vi,t Burdwan 

2. West Buidwau 

3. Ilooghlj 

4. Jessore. 

d. M ulna pore, 

fi. ISuddeu. 

7 Cuttack. 

8. Tlie 24-Pm j luiiui'i 
J. Baekerguime 

2. Mymemnngh. 

3. Tippcrah. 

1. Chittairong. 
d. Sy Hu t . 

(k I )uc(‘a. 

1. Bcerbhoom 

2. Bhaugulpore 

3. Pinagepore 

4. Purneah. 

5. Rajdiahye. 

<k Iiungpore. 

7 JVloorshcdalud 

1. Behai. 

2. Surun. 

3. hbahalmd. 

4. Tirhoot. 

d. Patna. 


Station where the Vnndu 
trill ordinal lit/ rtsnlt 

The 24-Piirifuniiah-> 


i) i 


Mi.' de»<j i bad . 


1*1*11 1 


— Cir . Qrd. 11 th Dec. 1840 


UMJ. The Mahomodan law officers of tin* ( burts of chil judicature, previous to en- 
tering upon the execution of the duties of their offices, are to take and subscribe the fol- 
lowing oatli before the court to which they may he respectively attached: — L A. B., 
eazoe (or mufteo) to the Sudder dowunny adawlut, (or the Provincial court of appeal for 
the division of , or the Dewanny a daw hit of the zillah or city of ,) solemn- 

ly swear, that I will truly and faithfully perform the duties of cazeo (or mufteo) of thi> 

S 


PunditH to bo in fu- 
ture appointed to * 
circle eonniatlnp; of a 
certain numbci of dis- 
tricts. 


Details of this plan 


O.ith be taken 
by the Muiiumcdan 
law utticeru of the oni5 
courts of judicature 
previous to their en 
Lirinff upon their of- 
fice:?. 
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Dcol iration to U* 
made by the pundits 

u> the courts of uul 
judicutuu 


V oVmn declai a 
turn vuhstitutcd foi 
tin pHsuibtd oath m 
#\Hh tasu 


Ti> whom such di 
Uunttious to he at 
touted, and the above 
ruti to be enforced. 


Reg. 6, 1804 , 8, 1809, 
ancUy, 1817, modified. 


court, according to the best of my knowledge and ability ; that 1 will not receive, directly 
or indirectly, any present or nuror, in money or effects of any kind, from any party or 
person whomsoever, on account of any suit, to be instituted or winch may be depending, 
or have been clouded in (he court of which I am razee for muftec): and that l will not. 
directly or lndntdh. derive any advantage* or emolument fiom my office, excepting such 
as the ordcis ot Government do, or may dutliou/c me to uu ivc — Ruj 12, 17J8, Sect. fl. 
Cl 1 -limans Jinj J 1. 17D5, Sect. 2. — Oil and Cony J'ioc. lluj 12, 1803, Sect .), 
Cl 1 • 

107 The pundits to the Courts of civil jucbcttuic previous to entering upon the 
execution of the duties of their offices, aie to make and subsuibc the following declaration 
b fnc* the couits to which they may bo respectively ittadied “ 1, A. B , pundit to tin* 
Stickler devvuimy adawlut, (or the lh ovine lal * out t ot appe d for the division of — 
or tin Dew mny a hwlut of the zilhdi m cit\ ot -- - — ) snlemulv declne lint I will 

truly and fait hfullj execute the office of pundit ot this mint, uunding to the In st of my 
knovvledg ‘ and ability , that I will uiimvo ill questions that n t\ be put to rm m wilting 
or oially. by the said <ouit; tliat 1 will d'duc or tii v < ni anting, wlnt i> in tb» cluster, 
that 1 will net dedaie or give m writing what n not w mauled h\ tin sliMn tint ii I 
ded ire any thing not warranted by tin Slnslu 1 shall b< dismmg <t gond niuit lion 
Isliwui I pi onnse and swear, that f will not nunc dmdly oi uulmcllv, no promt 
or mi/er, in money or effects of any kind tiom anv ]>irtv or jhtnoii wlmueoc ,< i on 
< ouut ot any suit, to be instituted oi wludi mi) be elepe tiding, oi hau huii ill »dc i m 
the court of wludi 1 am pundit, and lint l will not diintlv or indue tl\,<lcu\e im ad 
vantage or emolument from mv oflin excepting udi as tin mdeis oi Dou num nt do < r 
Tuay authoiio me to loceivo * — ILy 12 1703, Sat 7 — limans Jit y II 1 7DJ>, Stef 2 
Ccd. aitd ( \>u 7 . J J rou. Jtcy 11, ISOj Sul 7 

1%. Instead of the presmbed oath, wludi is m pared bj the Regulations m time 
the seveiai Native officers nieued to in tin above clause, shall heieaftei make and sub 
s< ribe, m open court, 01 in the established public oih< e, before the* Judges, U mi ds, (\>1- 
leitors, ('ommercial Residents and Agents m other Kuiopc an authontu s to which they 
may be lespei lvoly subject, a sob*inn dedu ition to the name* effect with the foim of oath 
lieiotolbie prescribed, except that the wonl “declare’ shall be substituted foi 4 * swear' 
and that the decLm*r shall not be* sworn tluieto Rey 18, 1817, but 2, CL 2. 

103. The Judges, Boards, Collectors, 01 other European officer s hefoi 0 whom Midi 
dec luations are lecpurcd to bo made and subscribed, shall attest the same as publicly read 
and subscribed before them, in puisuance of the above clause, and shall he* careful to en- 
for t e a due observant c of the rule therein contained, by the Native ofliceis appointed to 
act undu tin m i< vpoetively — Ibid, CL J. 

200. The tides contained in Regulations 5, 1804, 8 1800, and 18, 1817, or m any 
other Regulation now in force, relative to the nomination and appointment of the law 
officers of the several Corn is of justice, are hereby declared subject to the modifications 
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contained in the present Regulation : provided, however, that nothing in this Regulation 
shall bo construed to alter or affect the power vested in the Court of Rudder dowannv 
iulawlut by Section 4, Regulation 8, IhOlJ, of confirming the removal of the law officers 
of the Provincial, Zillah and City courts; or to alter any part of the rules now in force 
respecting the removal of a law officer attached to any of those courts. — Jhaj. 11, 182(>, 
SWt. 2. 

201. The I iw officers of the Provincial (ourN of appeal and circuit, and of the 
Zillah and Pity courts, shall hereafter he appointed In the Governor General in Council. 
--/AW, Sect 4. f V. 1. 

202. Whenever a law officer nun he removed from his Mation. or whenever a va- 
cancy may occur in the office of law officer in any of the Courts of justice, from death, re- 
signation or otherwise, the Judge or Judgo> of the court, m which thcremoxal or xaejtncy 
may lime occurred, shall tiominale for the approbation of tie* Go\< rnor General in Coun- 
cil, a person duly qualified to succeed to tin* station «o \ae.tted, and shall at the vune time 
report fully the past employments, character, qualifications and age of the proposed mic- 
ecssor and likewise whether lie ha-* ohtaitied the proscribed certificate of qualifications 
hereafter noticed; the Governor Gemral in Council, on consideration of such re]iort, or 
;ifte»* i ailing lor any further information that may appear necessary , will either confirm 
the person so nominated to till the vacated office; or will issue orders for his examination: 
o? appoint any otlrnr person whom la* may deem better qualified for the office. - - /A/7/, 

( 7 . 2 . 

20J. It is hereby enacted, that Section Regulation 11 of I82f>. of the Bengal 
t 'ode. he repealed.- Act f \ lMfi, Serf. 1. 

2(U. And it is hereby enacted, that from and after tin' passing of tins Act any per- 
son may he appointed to he a Hindoo or iMahomcdan law officer in any of the Courts of 
jieuiuo under the Bresuhmcy of Port William in Bengal, who shall ha\e sm-eessiully passed 
through such an examination as the Government of* tlm said Presidency shall from time 
to time preseriho. — /hi A. Sect. 2. 

205. Under the orders of (hnernrmnt, dated the Kith instant, the instructions addressed 
to Lieutenant Colonel Riley, Examiner of Candidates for the situation of Law Officers together 
with the forms of certificates therein alluded to, nr* circulated t >r v“ncral information. . From 
th( l T nJer Secretary to the Government of BcnyrtU to the Secretary of the I .me Examination 
( ommUlec , under date the 1 (5//t July, 1845. —With reference to iny letter. No. 840, of the 14th 
May hist, J am directed to request that the future examination of candidates for the situate n 
of Hindoo of Muhomcdun law officer, may be conducted hv yourself and the pundits of the 
Hindoo College for Hindoos ; and in like manner by yourself and the Mahomedun law profes- 
sors of the Muddrussa for Mahomedans, as proposed in your letter of the 22d April last. No. 
27. The certificates granted to parsed candidates will he in the terms A. or R., prescribed in 
the appendix to Regulation 11, 182(L modified as follows, and attested with your signature as 
“Examiner of Candidates for the situation of Law Officers .” — ippendix A . — « I hereby certify 

S 2 


Th»* law officers of 
The provincial, zillah 
ami ci1\ court i, to he 
hereafter appointed 
ley the (1 (i m C 

Hub to lie ohsi j v 
e<l on the remowl. 
death, or tesi^niitio.' 
of d law officer 


Ucpr n.lM>,}. see 
6, repealed 


Appointment of H. 
and M. law officers 


Mode in which the 
future examination of 
candidates for the hi- 
tuation of law officers 
is to be eomlueti d 


Orliffi ates to ran 
didates 
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Rules to 1 m oIik r \ < (1 
bj apiovim lalf/ill.th, 

07’ I’llV 1 OUT t Oil S( i - 
n»tf i Un tli« n- 

»no\al of a law of hi 1 1 
on tlu'^ronmi of mi* 
oonduit, ncffJut of 
«iut>, oi (vpmujuil 
nuapant\ 


rouit of h I) \ 
HI»JH)WtOt*(l to ( on - 

Lnn tin* appointmuil, 
uMiMual^aml rcsip na- 
tion of the law oftu oi s 
of the |mo\uj< ul, zil 
lah .uid «. if \ i oio ts, 
md tin i\i/(‘i> of < 1 
tu sinwib amlpur^li'i 

< O Mardi 
iKfM, ipplu ul>le to law 
o)h< us 


lh ilnetiou ol salar\ 
when law othois irt 
aliMint on 


Mode in w hnii im- 
plication lor legal o|»> 
nioin* must he maili* 
by the urn <n judgi 
to law oHicer 


that at an examination held at the Presidency of Fort William on the according to 

the provisions of Regulation 1 1 of 1826, and Act V. of 184.5, A. B. was found to be qualified by 

his eminent knowledge of the — law to hold the office of — — Law Officer in 

any of the established Courts of judicature. This certificate lias been gi*anted to the said A. B. 

under the seal of the College, this day of in the year of — 

corresponding with the — — . (Signed) C. I)., L.iannner of Candidates for the situation of Law 
Officers”— Appendix B . — >• l hereby certify that having duly considered the proceedings held 
on the examination of A. B., conducted according to the provisions of Clause 3, Section 5, Re- 
gulation 11, 1S2(>, and Act V. of 184.5, 1 consider the said A. B. to be duly qualified by the 

knowledge* of ■ law to hold the office of Law Officer in any of the established 

Courts of judicature. This certificate lias been giant* d to the said A. B. under the seal of the 

College, tins day of in tin* y< *ir of con es ponding w itli the . 

(Signed) C Ik, Lxunumr of Candidates J or tin situation of Law Officer's — (V/. Ord. Zoth 
duly lsh5. 

20(1 Whenever a Provincial, Zillah, or Cit \ court may sec tuuse for the removal of a 
law officer or <ozee, on the ground of am misconduct, or neglect of duty. experienced in- 
cupaut) oi other disqualification, sin h <ouit sh dl report the cm mn stances of the ca<e 
with its opinion on the subject to the hudder dowanny adawlut who will pass such ordei 
on tin* repoit so made as may appear to he propet, or will call for any additional uifbrnu 
lion, or direct anv further enquiry, wlmli tie* nature and umimMamts of the < tse nm 
reqime. — Big. 8, 1809, Sect. 4, CL 2 

207. Tin- Court of Sudder dewannv adawhil lseiupoweied to i ontirm the appoint 
merit, removal, and resignation of the law offueis of the Provincial. Zillah, and City 
courts, and of the razees of uties towns, and pu'guimalis, on receiving the reports pr* - 
scribed hy Sections 5, t> and 0. Regulation 5, JSOL witli the following modification of Se. - 
turn (i. — Ibid, CL 1. 

208. The same rules are to be eonsub red applicable to law officer*, w it h a*h ertenee io 
the Circular order, No. 8, 2.hl March, 183s, t< l» uduig tic* * losing of ili<* Criminal courts. — 
(\r. Ord. 26*/i xl/a;c/<? 1841. 

209. 1 he Government, have been pleased to sanction the adoption, m legard to law ol- 
ffeerB absent on louw, of a rule similai to lluit who h holds m the ease of Native Judges, \i/ a 
deduction of one-half the lix<*d salary in the event of absence at any other pn iod than the legu- 
lu vacations, foi absence *lunng whicli no deduction is to be made. — (’//. Ord. 2(>th JYor 1811. 

210. I am desired to inform you that all applications to the Mahomed’in and Hindoo law 
office is ioi legal opinions in civil suits pending m the courts ol the uncovenantcd Judges 
should he nude lo them direct, hy roobukarec, and not hy perw annuli.-- ( hr. Ord. 8th Juhj 
1812. 


[ The rales regarding the purchase or possession o) landed property by the minis- 
terial officers of the Zillah and City courts^ given in Sect ion 1 /. if this Chapter, page, 116 
are applicable to law officer* J 
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SECTION XIV. 

Civil Action against Law Officers for (\ orruption , Extortion , or Embezzlement. 

211. The rulc.s prescribed in Section 9, Regulation 13, 1793, respecting charges of 
corruption or extortion lodged against the Native ministerial officers of tin? Civil and Cri- 
minal courts, are to be held applicable to charges of a similar nature that may be preferred 
against tht* Hindoo or Mahomedan law officers of the several courts, with the following 
qualifications. — Reg . 12. 1793, Sect. 8, 67. 1. — GW. and Cong. Prov . Reg. 11, Sect. 8, 
Cl. 1. 

Those provisions will be found in Section III. of this Chapter ^ all the rules of which 
are applicable to law officers. 

212. No decree passed by any Zillali or City court, or any Provincial court of ap- 
peal, adjudging a Hindoo or Malmmedan law officer guilty of corruption or extortion, 
shall be carried into execution, in the event of the law officer against whom such decree 
may be parsed, appealing from the decree, and giving tie* ■iemriiies required by Section 
12, Regulation 5, 1793, and Section 10, Regulation 0, 1793, in cases of appeals from 
decisions for sums of money passed by those courts respectively, and the execution of which 
they are empowered to suspend upon such securities being g ; \en. — Reg. 12, 1793, Sect. 8, 
Cl. 3. — Ced. and Cong. Prov. Reg. 11, 1803, Sect. 8, ( /. .‘i. 

213. The Zillali aud City courts are to enforce by the usual process, all decrees 
that they may pass adjudging their law officers guilty of corrupt mu or euortion, which 
mav not be appealed against within the limited time, and transmit < npies of the decrees to 
the Governor General in Council. — Reg. 12, 1793, Stct. S. CL 1.— ( W. and Cong. Prov. 
Reg. 11, 1803, Sect. 8, CL d. 

211. The Sudder dewanny adawlut is lo transmit to the Governor General in Coun- 
cil, a copy of every decree which they may pass adjudging a law officer of any Civil or 
Criminal court guilty of corruption or extortion, within one week after it may lie given. — 
Reg. 12,1793, Sect. 8, Cl. (l— Ced. and Cong Prov. Reg. 11, 1803, Sect. 8, CL 0. 

215. When a Provincial court of appeal, or a Zillali or a City court, shall adjudge a 
charge of corruption or extortion, that may have been preferred against any law officer, 
not to be proved, and the prosecutor shall not apnea! from the decree within the limited 
time, the court is Lo transmit a copy of it to the Governor General in Council. The Sud- 
der dewamiy adawlut. within the abovemeutioned period, are to transmit to the Governor 
General in Council, copies of all decrees which they may pass, whereby any charge of cor- 
ruption or extortion that may nave been preferred against any law officer may be adjudged 
not proved. — Reg. 12, 1793. Sect. 8, CL and Cong. Prov . Reg. 11, 1803, Sect. 8, 

67. 8. 

210. The Governor General m Council, upon the receipt of any decree adjudging a 
law officer of a Civil or Criminal court guilty of corruption or extortion, which may he 


Tourls how to pro- 
ceed in charges ot 
corruption or extor- 
tion, Unit maj ho pre- 
ferred against law oi~ 
licern 


('AM’s Jli wilK h (ll . 
n«s parsed h} tu< 
proumial courts, oi 
tin* /lllfili or city 
courts on Mil h i h u- 
S r os, am not to In <*n 
tore* d 


('a sos m nn ) lie h the 
/iJl.Lh or nt\ courts 
am to tiunsimt de- 
ems adjudging Dion* 
law oiheiTs ^m)t> oi 
corruption oi e\"tor- 
tion to the (> l*. to t 


S. I). A. to trans. 

nut siuh decrees to 
the (j. (i. in ( . 


All final decrees <ta! 

judging sneh ihai«jts 

not proved, me to he 
transmitted to tlu l* 

G. Ml t\ 


Cow cm i es. t \ » ti lo 
the (! (> in <’ i r » 

c«isi s ol lot otli oe 
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i>om( 3 T convicted of transmitted to him under this section, reserves to himself the' power of dismissing the of- 
corruption 01 ix or £ cn( j er f rom his office, oi* of both dismissing him from his office, and declaring him incapa- 
ble of exercising any employment under Government. The Governor General in Council, 
likewise resen os to himself the power of suspending any law officer against whom a charge 
of corruption or extortion may be preferred, until a final decision shall ho passed on the 
charge, whenever it may appear to him expedient, either upon the representation of any of 
the Courts of judicature, or inconsequence of any other information which may como before 
him. -Reg. 12, 1793, Sect, 8, CL 7.— Orf. and Cony. Prov. Reg. II, 1803, Sect. 8. CL 8. 

The whole of Rt g illation 12, 1703, is extended to Renans by Regulation 11, 1705. 

The same rules are enacted regarding the criminal jirosecntion of law officers which 
apply to similar charges against ministerial officer v, vid( Section IV. of this Chapter 


SECTION XV 


Pensions to Public St remit* 


'I n whom viper.in 
filiation pension * fito 
tiy 1 m* granted 


The applicant, with 
exceptions, must him* 
boon cm] >10} ed 20 } rs 

He must he incap i 
n toted tot public cm 
nl*>\ b\ old aj»e oi 
mi'iiUl'and bond} in- 
to not} 

I I’m Imrnoti r, con- 
<lu< tand past son ices 
must hi iaumralih 
ci itiiu d 


lamii ol tin pm 
Mien 


Rules relative to the grant of superannuation pensions to subordinate officers in the Civil 
Department t , dated Ath January , IS 11 

217. 1st. Superannuation pensions w ill be granted only to tin supei ior el s of p ibbr 
sen ants indicated in the annexed list. Inferior sen ants sown-, anm d or nigauiml peons m- 
(‘hiding jemadars, and other ranks, lascan, 4 boatmen, artiheeis 1 ibtmrvr-, and menials, arc t-* 
have no claim to such provisions. 

218. 2d. With the exception of Native Judge-* and law officers, the applicant must have 
been employed in tlie puldie sen ice fin a peiiod of at least twenty jeus 

2 if). 3rd. The public sen an I . whate\er mav have been the period of his scrv icf, must 
oe incapacitated (or further employment. by old agi , piotractid ill health, loss of sight, or other 
bodily or mental infirmity. 

220. dill. The character, conduct, and past sen ices of the pubhe sen ant mu 4 be fa- 
vourably certified by the officer or ofiicers under whom he mav ha\e been employ l, and must 
appear to be such a> to entitle him to the fa\ our able consideration of Government 

221. oth. Win inner it may be judged expedient to grant a pension to a public officer 
whose case may come within the foregoing provisions the amountof the pension shall be limited 
as follow s : 


Amount of pension 222 First. If the period, duiing which the individual may have been actually employed 
after more than 20 1 J 1 » 

and loss than iiOjcaib in the public service shall be more than twenty year-*, but less than thirty yoais, the amount of 
fierx ice 

tlc‘ pension shall not exceed one-third of the monthly salary or authorized official allowances of 
sum individual, calculated on an average of (ho years previously to the date of the application 
for •uicli pension. 

After ears sn 223. Second. If the period of actual service shall have been thirty years or upwards, the 
ana upward* 4 * 

* Native seamen in the Waiuie or Pilot establishments at this presidem*} aie not included vnthin the provisions of 
these rJi*. 
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amount of the pension shall not exceed one half of the salary or authorized allowances of the in- 
dividual calculated in the manner above stated. 

224. Third . For law officers and Native Judges, the period of fifteen years shall be Period of peuwom 
substituted for that specified in clause first, and twenty-two years for the terms mentioned in ulUlv.^ud^ev^ an<1 
the second clause. 


*225. Fourth. The rates of pensions shall he fi\t d on a graduated .scabs within the pre- Tho rates of pen 
scribed limitations, with reference to the responsibility and urduousness of the employment, the duMedsld}^ 1 ** 
degree of merit of the individual, and the nature and length of his service. 

22(>. 6th. A pension will hereafter he granted by ( lo\ eminent to the family, or any mem- Pensions to the fa- 
ber of the family of a deceased public servant, only when such .servant shall have been killed in pnidiu^rviuit 
the execution of his public duty, or shall have died m i’kih 'jicmee of wounds or accidents .sus- 
tained therein. 


227. 7 111* Should eases an-e, which are not •ulfud* utly provided for in these rules, or in In < deviation 

which from special oireunistaucf Government may be ideated to deviate from them in favour pension 
ol* a claimant to a pension, such pension shall he con-ideicd only a> U mporary and provisional, ] ! V ? uli' \ T/* lV 1 lu ™ ^ 
vintil the grant shall have received the smeliuu of the llummi.iblu the (\>urt of Directors. 


22^. Hth. Whenever an application ina> be made to ( lev < nmicnt with a v iew of obtain- ' v, »at 

tlu* application lor 

ing the giant of si pension, in tutor of any oil! *er employed in the public serticc, the application pension will contain, 
shall contain full and spc'diie information on the following points. 


229. Fit >/. Tlie name, du-s nr emir, age and proposal pi ice of residence of the indiv i- iik-u 

dual, for whom the pmiM'm may' be solicited, the situation m hit 1 1 L* ma\ be employed at the 

time when the application may be made, the total period during winch tin* individual may have, 
been employed in tie* public, M*rvie.» % and the v arious ot!i( lal ^iiiiation^ m winch he may from 
time to time have been so employed, 

230. Second. The monthly amount of the salary or the official allowances of the indiv i- Mem. 

dual in question oil an average ol live years previously to tlu date of apple atom. 

2151. Thud. The cause*, by which Ihi individual may have been i« udered incapable of Mem. 

discharging any longer tin* duties of his office, whether bv < \treme old ace, piotracted illness, 
loss of sight oi oilier bodily or mental infirmity. 

232. Fourth. His general character, conduct and past services in the official situations Idem, 

which lie may have held. 


233. 9th. 11 the officer making tlie application shad he unalue trom his personal or official ( as *' s ,n "huh ihe 

applicant imiM give a 

knowledge, to supply the whole of tin* speeilie inlbrmaJo i above lequired, he shall call upon " i atyn statement .md 
the individual in whose favour the application may Ik made, to furnish a written statement (to ' cn •' ltoIJ 
be verified, by his oath or solemn decimation if required) on such of the points above noticed 
as may be necessary. 


234. 10th. If the individual shall be rendered incapable of further service by protract- 

ed illness, loss of sight, or other bodily or mental infirmity, a medical certificate to that effect 
shall be also transmitted with tlie application. 


c.im', m \\tm*h a 
medical rrrtihrm 
must b< irausmiUt d 


23o. 1 1 tli. Each application for a pension under the foregoing rules shall be mack* bv Tin ouch whom tn. 

„ . t v .ippM itiou for apiti 

the head oi the office, under whom the individual recommend jd to be pensioned may be cm- ^ to u made 
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ployed, in a letter addressed to Government, and accompanied by a register on a separate sheet 
of paper m the foi m hereto annexed. 


Register of an application for a Superannuation Pension from Iht Tstabhshment of prefen ed under the rules 

pascal by Gournmmt and r (hit 



f apses of ppr»Mons gob 12th Lapses of pensions shill hi coiunninu it< d to tiu Civil Auditor ss soon as 

howto b< dscirtamtil 1 1 

jud icpoited possible after the occuirencc, and it lull bi the duty of tin sivii il oiliuis in <haigc of tn i 

sinus fiom which pension* ait pud t > ipp< nit i pi opt r p<ison of then ( stiblishuunt to upoit 
all lapses to them, and along with themselves b< r< sponsible to Government foi tin fulfilment 
of this lule 


< m s in ninth m 937 13th. No pension shill be pivibu m arrou foi a period exceeding six month* 

amu of puiHiontoi 1 r 1 

m >i f than bix month* without tht express sane tion ot Gou innn lit obtaini d thiougli the Civil Auditor, unb ss the cause 

1 u 1 1 J of tht suspension of ptyment shall ln\< bun the neglect, ordu oi act of some public officer, 

and bey on 1 the eontiol of the pcnsionci when llic Civil Auditoi, on a ltfcrcnce being made 
to him, shall e\uuse lus discretion m pissing arrears for payment, or submit a lepicsentation 
of the ease foi the inhumation and oidcrs of Government as he shall cons du proper 


The vigihnt con 238 14th It shall be the duty of the ( ml Auditor to exercise a vigilant control ov u 

byth*^ ml iuditurm tins class of pensions as ovei all others, and with that view to bring to the notice of Govern- 
all pension casi* m<nt ft n ^stances, in which in the gianting ol supeiannuatron pensions, any of these rules may 
bt dipirted from, unless he shall be distinctly informed that a special exception has been made 
m the indiv idual instance 


Moment to bo ‘23‘i 15th It shall further be the duty of Ihe Civil Auditor to lay before Government 
the "tlvh* aaditor^ of at the enu of each official year, a statement exhibiting a comparison between the amount of pen- 
penstons sums that have lapsed, and tlu amount of pensions granted during the year ; and as a cheek 

again# the fraudulent continuance of pensions beyond the actuil term of the pensioners’ lives, 
that officer shall from tunc to time compare the periodical deciement of life among the pensioners 
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of each year, with the usual duration oflife, and where lappes do not occur, in the proportion that 
might be anticipated, it shall be his business to institute such enquiries as may appear necessary 
to ascertain whether and in what particular instances fraud has actually been committed, and to 
submit to Government the result of his investigation. 

240. His Excellency the most Noble the Governor General in Council has been pleased to Applicants for pen - 

J \eni} tn* u 

determine as a trenoi al rule, that persons miknm applications for pensions under the resolutions ht*iu ment* b> athda- 

passed by Government in this department, umb i d in the 1st October last, shall verify the fact? 

stated in their memorials by affidtiv it.s be ioie a Magr-tiatt . — Cu. O/d. 21st April iM2(). 

241. List of the several classes of subordinate offurrsw the civil department, who under List ot those 1 who 

* " 4 , nutv oUmi NujK»raimu 

the foregoinej rules are eonstelereel to have eventual claims to superannuation pensions Jrom Go- ation pciibiuns 

r eminent. 

Registers bead clerks and accountant". 

Indoxois, examiners, leaders. # 

Librarian*, reconJ keepers. 

Translate s, interpi t ter" 

English and Native write rs moon slices, iovvab-nuvu - 

Kniilish and Native accountants, mohunirs mootusuddt c- "omnditali", karkoons, if drawing 
moie than ten nipt C". 

I Lad tr< a uu-is. 

Head Native ic\enue officers, suLlitadars dewam, In ad Nat i\ e diduct revenue officers, 

Ulwsldais, amildars, pushkais, ameens 
Heads of districts, Police daiognhs. 

Law ofheei ", inoolwes. ea/ces, pundits, mooftees. 

Native Judges, budder Ameens Moon si Os, head exuutive ulhn i% of the court*, nazirs 


SECTION XVI. 


Vakeels in the Courts of the Zillah Jueleje , the Viineipal Svehlu Anuen, and Sadder 
Atneen — their Appoininunt— Lanijnatp to In nsid. 


242. And it is hereby emu ted, tint flic offi< e of pl< nder in the 1 courts of the Last 
India Company shall be open to all persons of whatever nation or ichgion, provided that 
no person hi nil l he admitted a pleader in any ot* those < airts unless he have obtained a 
certificate In such manner as shall he 1 directed by the swldei courts, that ho is of good 
character and duly qualified for the office, any liv\ or Peculation to the contrary not- 
withstanding. — Ae't l. 184(>, Sect . 4. 


The oflfico ol ploadt i 
open to all who lum 

obtained u cortificati . 


243. The Court are pleased to publish, lor irencial information, the annexed resolution Mode ot osmium 
this day passed by them regarding the examination of candidate* for the office of pleader in the thr ' olbc^ 
Company’s Courts : — li ('solution . — With rehrence to the piovision of Section 4, Act 1. 1840, 
that “no person shall be admitted a ploadt r m any of the courts of the East India Company, 
unless he have obtained a certificate, in such manner as shall be directed by the sudder court*, 
that he is of good character, and duly qualified for the office,” the Court resolve as follows. — 

Cir. Ord. 17 th July 1846. 


T 
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Candidate malt 244. No person shall be admitted to an examination, with a view to his qualifying as plea- 
thnoSif' as dor in any of the courts of the East India Company, without presenting the testimonials as to 

qolrod of moonslffs. ^^,5^ an( j acquirements, required from candidates for moonsiflsbips. — Ibid, Rule 1. 


The divisional com- 245. The divisional committees for the examination of candidates for moonsiffships, shall 

raittees of exasnina- , . , : 

tiou, when to meet & form a committee oi examination for passing candidates tor pleaderslups m any of the Civil 

how to be composed, cour j 8 w itihn the division, and shall hold an examination on the 1st February of each year. 

The Judge, Magistrate and Principal Sudder Ameen in each zillah shall in particular cases, 


and with the previous sanction of the Sudder dewanny adawlut, form a similar committee of 
examination for passing candidates, at any other time than that fixed for the annual exami- 
nation. — Ibidy Rule 2. 


A system of marks 
to be adopted. 


* 


246. A system of marks shall be adopted, and the value of all the questions shall be assumed 
at 100. Such candidates as shall not obtain 60 of these Shall be rejected, while those who get 
/SO and not more than 7 5 shall receive a certificate to enable them to practise in a MoonsifFs 
court. The attainment of not less than 76, nor more than 86 marks, shall entitle the candidate 
to a certificate as pleader in the court of Sudder Ameen ; and of more than 86 marks to a 
certificate of qualification as pleader in that of the Principal Sudder Ameen and Judge. — Ibid, 
Rule 3. 


How the holder of 247. The holder of a certificate as pleader in an inferior court may, by obtaining the 
fe rfo^ requisite number of marks, at any subsequent examination, receive a certificate to practise in 
a^dghe/court?^ 8UC ^ court a higher grade, as the number of his marks may entitle him to .—Ibid, Rule 4. 


The pleader in a 248. The holder of a certificate to plead in a higher court, shall be eligible for the office 
higher eourt eligible 

for the office in alower of pleader in a lower court on application. — Ibid, hule 6. 
court. 

A certificate granted 249. A certificate granted in one district shall entitle the holder of it to obtain a pleader- 

m one district, valid t 

in other districts. ship in another district, in the grade of court for which lie may have passed. — I but, Rule 6. 


Those who possess 250. Persons who being in possession of* diplomas are eligible for the office of Moonsiff, but 
but°not Urn office) may not in employment as such, shall be entitled on application to obtain a pleader's certificate to 
dc^or^othcr^ourte* Practise either in the sudder, or in any of the zillah courts. But the Courts of Sudder dewanny 
admitaiVo^topleaS a ^ aw ^ ut ma y admit to practise as pleaders before them all such persons as may satisfy them 
at its bar. that they possess the necessary qualifications for the office. — Ibid , Rule 7. 

Bulea applicable to 251. Buies 2, 3, 5, 6 and 10, dated 4th August, 1840, and Rules 1, 2, 3, 6 and 7 with 
the examination of ° ’ 

candidates for plead- exception of the last clause, beginning “ and at the same time forward, &c.” and 9 — 14 of the 
er ships *" 

rules subsequently issued (vide' Government Gazette , dated 16th March, 1841, and page 125— 
127, volume 3, Circular orders Sudder dewanny adawlut) shall be applicable to the examination 
of candidates for pleaderships. — Ibid , Rule 8. 

Laaguaifctobeiised 252. The following notification is published for the information of parties to suits in the 
court of the Civil and Sessions Judge of the 24-Purgurmahs* When pleaders who understand 
gtunatbs. the English language are employed by both parties to a suit, it shall be at the discretion of the 

Judge to direct that oral pleadings (if such pleading is necessary) be conducted in that language ; 
and it is to be understood that unless the pleaders of both parties are/ully competent to argue 
the oral^pleadingg (if such are necessary) in English, the proceedings most be conducted alto- 
getter in the Native languages.— Not. Judge, 2i-Pwrghs. 2Bth March 1847* 
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253. With reference to Section 5 of Act I. 1846, and the repeal of Regulation 12, JUggj L JitagiteS 
1933, the Court resolve to adopt the following rules, regarding pleading in English, which have m the rodder court, 
been approved of by the Supreme Government, as signified by Mr. Secretary Bushby’s letter of 

the 8th ultimo, No. 536, communicated by the Secretary to the Government of Bengal on the 
81st idem, No. 1647 Resolution S. D. A. 2 !>th Sept. 1846. 

254. When pleaders who understand the English language are employed by both parties Whro pleaders who 

r f n b 1 / understand English 

to a suit, it shall be at the discretion of the Judge, before whom the case is» pending, to direct are employed i»> both 

, . . _ . . , partieH, the phMdmgs 

that the oral pleading be conducted in that language. — Ibid, Rule 1. may bo m English. 


255. When a party to a suit lias once appointed a pleader, who can plead m English, a Ifa pleader who can 
* , ...... t understand English 

change of pleaders by such party shall he no bar to tm Judge, before whom the case is pending t,e engaged and then 

permitting the pleader of the opposite paity to pU ad m that language. - Ibid, Rule 2. Sthe^oppSau^iSuty 

* mav he permitted to 

use English 

Provided no\ ortholoss and it is lierebj enacted, that every barrister of any cr ^S n8 ^J} rt ^ r ^ 


256. 


of Her Majesty's Courts of justice in India, shall be entitled as such to plead in any of the Jn> < th ° qu4d< ‘ l 


nerttoaJlth< 

suddcr courts of the East India Companj, subject however to all tlie rules in foree in rules m force. 


the said suddei courts applicable to pleader* whether relating to the language in which 
the court is to be addressed or to any other matter . — Act 1. 1846, Sict. 5. 


257. In modifn ation of that pait of the se< orul pai ngri a]>li of my Circular letter of the 2d Tho judge compr- 
ultimo, which requires* the /illah and city Judges under Regulation 5, 1831, to leport for the kecls^^reponne- 
Court’s confirmation, the appointment and removal of Native nuniHteiial officers and vakeels, ce * sar ^* 

I am dnccud by tlie Court to infoim you, that such u port is not consulted necessary ; and ‘ 
that jou are competent ol jour own authority, to appoint and remove sudi oflicers and vakeels ; 
subject however to the conti ol of the Court, or Government, when uthci may see occasion to 
interfere. — Ctr. Ord. Cat. and West. C. 13f/r April 1832. 


258. IVisons who mav hereafter be appointed to tho office of vakeel in the Zillah Pleaders to receive 

f a sunnud from the 

and Cit\ courts, or tho Suddcr dewanny adawlut, shall roc the a sunnud of appointment < mu t» to which they 

* c * may be appointed, 

duly authenticated by the court, to which they mav be rcspei tivcl} attached. This sunnud, 

which is not required to be written on stampt paper "hall be diawn up according to tho 

form No. I in tlie Appcndiv to this Regulation. — Req . 27. 1M4, St ct. 4. CL 1. — Sunnud Tho romwd to be 

. *■ . , . • of a prescribed form 

to be grant id to vakeels . — In eontornuty with the provisions oi Regulation 27, 1814, you, 

A. R, are lierebj appointed to the office of pleader in the Suddcr dew aim j adawlut or in the 

Provincial court for the division of , or in the Zillali of City court of 

You will not he liable to be removed from your situation so long as v ou may conduct your- 
self with propriety, and discharge your duty with zeal and integrity, under tlie rules con- 
tained in the Regulations which now are, or maj hereafter be, in force. — App . 1, Reg. 

27, 1814. 


259. Whenever a vakeel may be dismissed from his office, or may die, or may resign And to be capccii- 
lus situation, his sunnud of appointment *liall be recalled and cancelled by the court, to nwva?, 
which such vakeel may have been attached . — Reg . 27, 1814, Sect . 4, CL 2. ot thc pIeader8, 


260. Kisheneh Nund Barajyah, formeily a vakeel of the court of the Moonsifl’ of Talmali How avakeeJ is to 
who has been dismissed, will not give up his sunnud of appointment as required by Itegula- tei d dismi^i,Vefu^ 
tiou 27 of 1814, Section 4, but has made a futile pretence on being applied to for the same, to ff nen P h * bU,1Dud 

T 2 
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and gone out of the way w&fsn again sought for that purpose .— Reply of the Sudder Cmrt~>~ 
In the case cited you should summon the vakeel to attend at your court ; and in the event of 
his neglecting to attend, or, * attending, to deliver up his sunnud, you are competent to punish 
him for evasion of process, or contempt of court. — Con . 1083, Cal. C. 3Uf March, West C. 
2lst April 1837. 

Pleaders to take an 261. Every vakeel, previously to being allowed to practise, shall take and subscribe 
oath according to the _ _ . . , , . , , , . _ . . .. ... 

prescribed form ; or a before the cQurt, to wliicli he may be appointed, an oath, drawn up according to the form 

lieu thereof^ ° nm No. 2 of the Appendix to this Regulation, or a solemn declaration in lieu thereof, undor 

the provisions now in force, or any other provisions which may be hereafter enacted. — 

Beg. 27, 18J4, Sect . 5, CL 1. — 1, A. Ik, solemnly swear, that 1 # will truly and faithfully 

execute the duties of pleader of the Sudder dewanny adawlut, or the Provincial court for 

the division of , or the Adawlut of the zillah or city of , to the best of 

my knowledge and judgment.- — App. 2, Beg. 27, 1814. 

Vakeels not allowed 262. The vakeels attached to one court, are not to be allowed to plead in any other 
to plcail in other . . 

courts than m those court; but this rule is not intended to preclude the zillah and city Judges from making 
atteched. they ma> be such an allotment and distribution of the pleaders attached to their courts, as may from 
time to time appear convenient on a consideration of the civil business in their own courts, 
and in those of their Registers and of the Sudder Ameens. — Reg. 27, 1814, Sect. 16. 

The jud^e may 263. The zillah Judge may make such allotment and distribution*of the pleaders attached 
S^pleaderB^^Vir to the courts of the Sudder Ameens ns may appear proper, and Ins orders are not open to 

q » 

‘ appeal to the Provincial court. — Con. u ( J3, 6th May 1831. 

Pleaders of the zil- 264. The Court are of opinion, that the practice of allowing the pleaders of the Zillah 

lah courts, may not .... 

act a & moohtarh m court to conduct suits as moohtars m the Commissioners court is objectionable, lor the reasons 
cour t. * stated by you, as well as because it is at variance witli Section 16, Regulation 27, 1814, which 

provides, that the vakeels of one court shall not be allowed to plead in any other court ; and that 
you are therefore competent to decline receiving moohlarnamahs authorizing them to conduct 
suits in your [the Commissioner's J court.— Con. 602, 14th Oct. 1831. 

265. The Judges of the several zillahsand cities will assign to the court of oacli Sud- 
der Ameen, such a number of the authorized vakeels as may appear necessary. The whole 
of the Regulations in force regarding the authorized vakeels of the Zillah and City courts, 
shall bo aj plicable to the authorized vakeels employed in the courts of the Sudder Ameens. 
— Reg. 23, 1814, Sect 72. 

266. It shall be competent to the zillah and city Judge to authorize any of the 
vakeels of his court, or of those attached to the Sudder Ameens, to practise in the court of 
the Principal Sudder Amcon. — Reg. 5, 1831, Sect. 18, Cl. 3. 

A vakeel of th© 267. The mere circumstance of a vakeel of the Judge’s court being authorized by that 
officer, under the discretionary power vested in him by Clause 3, Section J8, Regulation &, 
JMl A^doSTno^be- to practise in the court of a Principal Sudder Ameen, either in any case, or particular 

2S*eoSrtwiti5n r the ciaSiS Case * [ suc h for instance, as those in which Government or its officers are parties,} cato* 
zMilibg re^ 5, not be considered as constituting such vakeel, a vakeel of the Principal Sudder Axneeh’s court 
within Jfite intent and meaning of Clause 1 of the same section, which prohibits the Principal 
gadder Ameens from trying suits in which their vakeels are parties. [ Thispnth&itimhMbem 


How such suits shall 
be pleaded. 


What vakeolH to 
practise in the courts 
of P. S. A. 
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removed by Section 1, Act XXVIL 1838, the Construction,; howput, stiU appUes to the vakeels cf 
ike courts of the Sudder Ameens.] — Con. 1 149, West, C k 27th April, CaL C. 1 8 th May 1838. 

268. A civil court cannot compel a pleader to receive a Vhkalutnamah from a party not 
a pauper.— Rep. Sum. Cases , 1st Aug. 1842, p. 35. 

269. The Court having reason to believe that the provisions of Clause 3, Section 18, Re- 
gulation 6, 1831, and Regulation 12, 1833, have not been duly carried into effect, an#that de- 
lay consequently takes place in the courts of the Principal Sudder Ameens and Sadder Ameens, 
ia the disposal of the causes pending before those functionaries, direct me to inform you, that 
petitions of plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from any duly empowered vakeel attached to thq court of the Judge, the 
Principal Sudder Ameen, or the Sudder Ameen, and that, in order to expedite business, the 
Judge should encourage such petitions of plaint being filed by the vakeels of that court to which 
under the provisions of Regulation 5, 1831, and Act XXV. 1837, they will ordinarily be trans- 
ferred for trial. — Cir, Ord. 18 th Dec . 1840. 

270. The Court are of opinion, that the Judge should also make such an allotment and dis- 
tribution of the pleaders attached to the several courts, as may appear most convenient for 
the transaction of public business, and that, having made such distribution, the pleaders should 
be permitted to plead only in those courts to which they have been respectively nominated. — 
Ibid. 


A vakeel cannot be 
compelled to act for 
a pauper. 

Petitions of plaint 
may be received from 
an> authorized maok- 
tar Or vakeel. 


The judge will al- 
lot the pleaders to the 
several courts, where 
alone they will subse- 
quently plead. 


271. The vakeels of the Principal Sudder Ameens’ and Sudder Aniens’ courts are in fact All the rules in force 

vakeels of the Judge’s court, permitted by the Judge under the provisions of Section 72, Regu- of the judged court 
lation 23, 1814, and Clause 3, Section 18, Regulation 5, 1 S3 1, to practise in cases before the SurtT° 

subordinate tribunals, and by the section and Regulation first cited, the whole of the Regula- 
tions in force regarding the authorized vakeels of the Zillah courts are applicable to the autho- 
rized vakeels employed in the courts of the Sudder Ameens. — Con. S02, West. C. 5th July , Cal L 

C. 2d Aug. 1833. 

272. The Judges of the Presidency Court concur in the opinion of the majority of the Partiesmay appoint 
Judges of the Western Court, that the provisions of Regulation 12, 1833, authorize the employ- Sgtm/ for 

ment by parties of more than one general agent for the conduct of suits and other business. The |3ef 
Court approve of the suggestion, that parties appointing more than one general agent be required their 
to declare their responsibility for the acts jointly or severally done by such agents, in the dis- 
charge of their duties, and will adopt the same as a rule of practice. — Con. 1210, West C. 2 6th 
April , Cal. C. 10th May 1839. 


SECTION xm 


Vakeels in those Courts — Dismissal . 

273. In modification of that part of the second paragraph of my Cagglar letter of the 2nd The jad#e compo* 
ultimo, which requires the zillah and city Judges under Regulation 5* iSSl, to report for the keels ^no^roport no- 
Court’s confirmation, the appointment and removal of Native ministerial officers and vakeels, I ce3iJ&ry * 
am directed by the Court to inform you, that sucli report is not considered necessaary ; and that 
you are competent, of your own authority, to appoint and remove such officers and vakeels ; 



OFFTCEBS 




Extreme stringency 
of the law regarding 
the dismissal of suits 
from default. 


subject however to the control of the Court, or Government, when either may see occasion $o 
interferes Cir. Ord. Cal and West C^lZth April 1832. 

Pleaders liable to be 274. Pleaders, employod in the several Courts of civil judicature, shall bo liable to 

dismissed for certain J . . „ , , 

acts of misconduct dismission from their office whenever they may be guilty of encouraging or promoting liti- 
gious suits ; of wilfully delaying tho suits of their clients for their own advantage ; of re- 
fusing ol* omitting, without sufficient cause to be shewn to the court, to carry on the suits 
f r of their clients, after having accepted a vakalutnamah ; of demanding or accepting from 

their clients any fee, or sum of money, goods, effects, or other valuable consideration beyond " 
the fees, which they are or may be authorized to receive under the Regulations ; or of frau- 
dulent practices, neglebt, or other misconduct, in the discharge of tlioir professional duty ; 
or of gross profligacy or misbehaviour in their private conduct. — Reg . 27, 1814, Sect 6. 

Dismissal of suits 275. Instances having come to the notice of the Court in which suits have incurred dis- 
by default through 

the negligent of the missal on default, under the first section of Act XXIX. 1841, owing to the negligence in not 
proceeding with the case of the vakeel of plaintiff or appellant, the Court draw the attention of 
the Civil courts to the following remarks and order. — Cir . Ord. 2d Dec . 1842, par. 1, 

© Extreme stringency 27 6. The Court observe the terms of Section 1 of the above Act, are very decided in their 

the dismissal of suits character, unqualifiedly declaring that a suit or appeal not proceeded with, for six weeks shall, 
item* as of course, be dismissed ; no proceeding on the part of the court before which it may be pend- 

ing, and no motion by the opposite party or otherwise, being needed. In other words, a suit, 
incurring such a contingency becomes of itself extinct, and at an end ; the sole exception being 
where the plaintiff or appellant may, by special application made before the expiration of the pe- 
riod named, have shewn to the court good and sufficient cause for granting further time. When 
therefore, ..a case may have been legally dismissed on default under the above law, no remedy 
remains (for the presiding Judge could, on review, pass no different order from the first,) save 
re-institution under Section 2, and when that is barred by any of the impeding causes recited in 
the Act,* the suit is altogether lost. — Ibid, par . 2. 

When such default 277. As these considerations make it imperative to attach so rigorous a penalty to proved 
occurs from the neg- . 

ligence of the vakeel, instances of cases being in the above mode lost by reason of negligence and lailure to proceed 
withdrawal andean- or duly represent their clients on the part of vakeels as shall prevent those persons from compro- 
StSWit" ndsbig or lining the causes of their employers, the Court are pleased to resolve, that whenever 
such default shall he found, after due enquiry, to have been incurred from the culpable remissness 
and negligence of the plaintiff's or appellant’s vakeel or mooktars, the vakeel’s sunnudskall be held 
to be ipso facto forfeited by such omission ; and it shall not be in the power of the presiding Judge 
of the tribunal where default occurred to grant to such vakeel a new sunnud, unless on sanction 
expressly obtained of the Sudder dewanny adawlut. — Ibid , par . 3. 

wlU U ^ortftuch°neg- 278. The subordinate judicial officers will immediately report to the zillah Judge the 

figertee of the vakeel occurrence of any cases of the kind described in their own courts, with a view to his directing 
to the judge. ® 

the dismissal of the Tpheel. — Ibid, par . 4. 

conn ^cted with the subject, the Court take the opportunity of adverting to com* 
efcsto he punished by plaints which have been preferred to them by various uncovenanted judicial oncers, with 


When such default 
occurs from the neg- 
ligence of the vakeel, 
his suunfd must be 
withdrawn; and oau- 
not be restored with- 
out leave of S. D. A. 


Subordinate courts 
will report such neg- 
ligence of the vakeel 
to the judge. 


f Indolence and in* 
attention of the plead* 
rs to be punished by 


* On this point see Construction 1334. 
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AST) VAKEELS OF THE COURTS. 


The practice of va- 
keels making mis- 
statements regarding 
the management of 
suits id the lower ct» 
to asperse the char- 
acter of the uncov 
judges, to he punished 
with immediate dis- 
missal 


whom thejr have communicated, of the indolence and inattention of the pleaders practising in toriwkm, or other- 
their courts, and of their inability, without the aid of superior authority* to control them. The 
Court direct that the several judicial authorities be careful, in future, to note instances of mis- 
conduct on their occurrence, and if so frequently Repeated, as to impede the transaction of busi- 
ness to punish the offending parties by dismissal from office, or otherwise as the occasion may 
seem to demand. — Cir. Ord, 3 d Jan . 1845, par . 4. 

280. The Court have not unfrequently had occasion to remark a disposition on the part °f^j- 

of vakeels* attached to the local judicial tribunals, to mislead, by statements having little or no statements regarding 

the management of 

foundation in truth, the vakeels employed to conduct appeals preferred to the Sudder dewanny suits m the lower ct« 
adawlut, and by imputing irregularity of procedure totally unconnected with the merits of the actor 1> oM the ^uncov 
pending suit, to throw aspersions on the character of the subordinate judicial functionaries, who, 
on enquiry, have been fully exculpated from the charge. — Cir. Ord. 7 th Aug. 1843, par. 1. mwsal 

281. It is desirable, that a practice so disingenuous, and reprehensible, and so entirely u«c- Idem. 

leBS os regards the claims and interests of the litigant putus should be discouraged, and the * 4 

Court arc accordingly pleased to notify, for general information, that any vakeel attached to a 
Zillah or any subordinate court, who may be hereafter detected in making misstatements relative 
to the manner in which proceedings may have been conducted in these courts, in any case sub- 
sequently appealed to the Sudder dew anny adawlut, hball be liable to immediate dismissal from 
his situation. - Ibid, par. 2. ^ 

282. The several civil Judges are directed to affix a copy of tins Circular order in .he IdPm * 

Native language in a conspicuous part of their court, and of lvci) suboidmate court in each 
district. — Ibid, par . 3. 

283. The vakeels are required to use due precautions to ascertain the real names Pleaders accepting 
and the identity of persons, who may propose to employ them as pleaders; and any autho- titious^mes liable to 
med vakeol, who shall hereafter receive and tile a vakalutnamah from any person under bedlsnils>scd * 

a fictitious name, shall be liable to be dismissed from his office, provided however, that the 
Judge upon full enquiry into the circumstances of the case, and the Provincial court, on 
consideration of the fudge’s report, shall deem him to bo deserving of such punishment. — 

Reg. 27, 1814, Sect. 8. 

284. Any pleader, who under the preceding rules, raav knowing! v furnish an oni- Pleaders liable to 


284. Any pleader, who under the preceding rules, mav knowingly furnish an opi- Pleaders liable to 

rt , 1 h . : „ ? , , . penalties for wilfully 

mon ot a nature evidently calculated to promote the institution ot unfounded or litigious furnishing adiahoues* 

suits, or to discourage tho amicable adjustment of dubious claims, shall be liable to be dis- 0plm0Uf 
missed from his office; and if after furnishing suili dishonest opinion he shall be em- 
ployed as a pleader in tho suit, his foes shall be liable to be forfeited by order of tho 
Court, cither to Government or to the party whom lie may have wilfully misled by such 
opinion. — Ibid, Sect 20, CL 6. 

285. A pleader dismissed from his situation by a Judge cannot be permitted to practise A pleader 
again by such Judge's successor, without sanction having been obtained from Idle Sudder dewan- Admitted by hw°iu * 
ny adawMtt to review the order for dismissal.— Cow. 1082, West C. 31 st March , Cal. C. Uth ^ 

April 1837* 

286. The conduct of a vakeel engaged in a case before a Principal Sudder Ameen, even Conduct of a vakeol 
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SECTION XVIII. 


** Vakeels in those Courts — Minor Penalties — Fines* 4 

* « 

* 

Penalties on vakeel. 287. Every vakeel, or authorized pleader or mooktar, attached to any Court of 

wqSi^toWittn judicature, who shall present for the purpose of being filed or recorded in any C0urt or 
^it rT^Vr -^ ° r kutcherry, any papor, petition, or any deed, instrument, or document, requiring to bo 
stamped by the rules of this Regulation, on unstamped paper or on paper not bearing the 
proper stamp, and not duly endorsed, or on paper bearing a counterfeit stamp, unless 
signed and endorsed by a vender as prescribed, shall forfeit five times the amount of tho 
stamp which ought to have been used, or five times the difference in caso of tho use of 
*0 be Imposed and improper stamps, as prescribed in Section 13 of this Regulation. Tho said fine shall bo 
levied by the court ogod an(i joyied by the presiding officer of the eouit m which the said vakeel or mook- 
tar may be practising, and tho amount shall be remitted to the Collector with a copy of 
the proceedings or order imposing the finc.-s-iZci; 10, 1829, Sect. 18, Cl. 1. 

Penatt.cs m qnes- 288. it shall further be competent to tho Collector, or other officer, exercising simi- 
at°"uit»fthecXctr Jar powers, on discovery of any irregularity of the above description not noticed on tho 
taca^sidiseps* pioceedings of the court, to move the court by petition, to bo presented to tho Judge of 
the zillah within whose jurisdiction such vakoel, or other pci son so offending, may bo 
practising, for infliction of the above line when incuned in any court within tbe zillah or 
city jurisdiction, or if the vakeel so offending be an officer of the Provincial court, or 
Suddor dewanny adawlut, then the Collector shall make application to those < ourts res- 
pectively, through tho vakeels of Government attached thereto, and the caso shall be tried 
and adjudged by tbe zdlali Judge or by the Judges of the superior courts, and their deci- 
sion respectively, as to whether the penalty has been incurred or not, shall bo final.— 
Ibid, Cl. 2. * 

Courts have nodus 289. I ha vo the honour to request the instructions of the Court whether I am compe- 
cretion, but j»ust po- iemi t the penalty declared in Section 18, Regulation 10, 1829, being assured that ft stomp 

from .vakeel for filing of inadequate v alue filed in a case, is filed under circumstances which leave no doubt that the fll- 
mg party was ignorantof the inadequacy of its value — Reply.— 1 tun directed to acknowledge the 
receipt of your letter, No. 3781, under date the 15th ultimo, with its enclosure, from die offici- 
ating Judge of zillah Sylhet, and in reply to state that the Court concur with the Calcutta Coart 
in the opinion that Section 18, Regulation 10 of 1829, gives no discretion to the presiding offi- 
cer, but that he is bound in all cases to levy the fine, therein prescribed, from an? v4eel or 
. authonzed pleader or mooktar who may file any paper contrary to the provisions of that enact- 

ment -Con. 1120, Cal. C. 1 5th Dec. 1837, West. C. 12th Jan. 1838. 
mMmr * plaint 290. It is hereby notified, for the information and guidance of all theMourts, that the 
Courts of Sudder dewanny adawlut at Calcutta and Allahabad have ruled that, by Section 18, 
***** Jl^ulation 10, 1829, any vakeel or authorized pleader, or mooktar who shall present any paper, 
^petition, or any deed, or document, requiring to be stamped, on unstamped paper, or paper W* 
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s bearing the proper sfeittp, must forfeit five times the amount of the stamp #hfcli ought to here ® h^wia% nmsi 
been used in the one case, or fife times the difference in the other 5 that by Construction No. for any broach of the 
U20, the Civil courts having no discretion left to them, must in all cases levy the fine preserib- 8tamp rc ^ atetio118 * 
by the section cited from any vakeel, authorized pleader, or mooktar, appointed under Regu- 
lation 12 * 1883 , who may file any paper contrary to the provisions of that enactment ; and that 


from the vefy comprehensive terms employed, petitions of plaint, and of appeal, regular ami 
speci&J,**pd applications for review of judgment are included in those terms. — Cir. Ord. 20 th 
Ja$l f843. 


2 m It has been ruled by the Court of Sudder devtanny adawlut tint the Native judicial N judges may of 
authorities arc competent to proceed, of their own power, and without previous icference to you, lucftholc 
to the realization, byjtlie usual process of any lines impose d by ihom under the rule contained in 
Clause 1 , Section 18, Regulation 10 , 1829, subject t > the usual course of appeal. — Cir. Ord. 

Cal and West. C. 7 th June 1839. 


292. I am directed by the Court of Suddrr dewanny adawlut to request that you will 
exert yourself to the utmost in securing the due ob^ervnrx e oi tli * -evcral prox isions of the stamp 
Regulations in all suiN and loattus brought before yonr com t [and the inferior courts in your 
district. ] — Cir. Otd. 3d J'eb. 1832. 

29tf. The zilla.li and city Judges are empowered, witbout tin* previous sanction of the 
Provincial court, to stipend from his office any pleader attached to tlieir courts, who may 
be guilty of any gross act of fraud or misconduct, but m Midi instances it shall bo the duty 
of the Judge to report the circumstances of the case, with as little delay as possible, for 
tho information and orders of tlio Provincial court. — Iluj. 27, 1814, Serf. 11. 


A duo oWnanc» 
of the st imp regula- 
tions enfom d. 


Pleaders attaehod 
to /dlAli and eifc} et& 
nu\ he suspend* d 
from office without 
the piiMous earn turn 
of tin pro\. court. 

Siu li 1 «ls< s to h* im- 
nvdutrK rt] anted. 


291. The parlies in a cause are authorized to proset uie them respective picadors in pi c f "iu ^Lwiabh^to 
the Civil eourts of judicature for any damages or injm>, wind* they may June sustained ei\ if ** * om J 11 "tliclr 
from any broach of the Regulations on the pad of their pleadeis, or liom any fraudulent clltats 
conduct or malpractices committed by their pleaders regai ding the suit — Ibid. Sect. 12, 


t7. I. 


29 r>. If a pleader shall fail to attend in court on any d iy fivul for the transaction ei rTb^cutini' 1 ' them" 
of civil business, and shall omit to notify in writing «o the <omt Ins iinbility to attend, in ^ A ,^ ut imtuyui^thc 
consequence of indisposition or other sufficient cause, the court is authorized to impose on cause of thar absence 
shell picador, a fine, for the first offence, not exceeding the midi of fifty sicca rupees; and 
for the second offence, not exceeding one hundred s»<ea rupees. If such pleader shall 
bo guilty of ft similar offence a third time, he shall be liable to diMnbsion from his office. — 

Ibid , Sect. U, Cl 1 . 


296. The terms of Section 32, Regulation 7, 1793, Relative to fines of pleaders for non- 
attendance,) were not meant to restrict the Civil courts from imposing a less fine than the amount 
■Stated, in cases wherein they may consider a less line adequate. Ruled by Sudder dewanny 
adawlut, on a reference from the Patna Provincial court. — Con. 18, Hth Feb. 1806. 


The lull line tui 
non .ilti nriaiue m*< d 
not no impost d 


297» If any pleader shall be guilty of disrespect to the court, in open court, tho P^adom ma\ 1 

... * . „ to , . , r .1 ^ 1 . _ . fined loo rs toi de, 

court is empowered to impose a rule upon linn, not exceeding the sum of one hundred ru- n spea to iiieiumt 
poos. — Beg. 27, 1814, Sect. 14, Cl. 2. 


V 
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The ordorR of zfflaii 298. All orders imposing fines on pleaders, which may be passed by the Judges or 

Registers of the Zillah and City courts, in Conformity with this Regulation shall be final ; 
beesudouw! " W and the amount of the fines shall be levied' cither by a deduction from the fees, which may 
become duo to the offender, or by the process which is prescribed for the execution of 
decrees. Provided however, that if a zillah or city Judge shall in any particular in- 
stance. see reason to believe, that a fine has been imposed by a Register on insufficient 
grounds, or that the amount of such fine is disproportionate to the offence, it shall foe com- 
petent to the zillah or chy ,1 udge to roinit or modify the fino at his discretion, and the 
order of the zillah or city Judge, in smh cases, shall ho conclusive. — Ibid, Seot. 15, 
Cl. 2. 


Fme«» impowd on 
pleaders by F fc> A 
ot S A 


299. And it is hereby enacted, that whenever a pleader has renefered himself liable to 
a fine in the court of a Principal Rudder Ainecn or Sudder Arneen, it shall bo compotent 
to sueli Principal Sudder Aineen or Sudder Ainecn to impose «iu<h fine; provided that an 
appeal from all orders imposing sudi fines shall lie to the zillah oV city Judge, whose dooi- 
sion thereon shall be final . — Act 1. 1840, Sect, 10. 


Pleaders to be p( n- 300. The courts will carefully point out to the notice of the vakeels such parts of 
sured and eventually • . . . ... 

dibnnssed for bitaeh the pleadings as arc evidently irregular, lrreloaut or otherwise objectionable, and shall 

of the pi e ceding i ult « recor( j censure () f an y vakeel, wliose conduct in opposition to the preceding rules may, 

in any particular instance, demand such animad\ersion. If notwithstanding smh recorded 

censure, a vakeel shall again be guilty of similar miscondint, he shall he liable to forfeit in 

each instance the amount of the fee to which ho ma> he entitled in the suit or to such 

other fine to Government not e\c ceiling twenty rupees as the eouit may deem it proper to 

impose. — Reg. 27, 1814, Sect. 9, CL 3. 


SECTION XIX. 

Vakeels in those Courts — their Duties. 

Yakepis required to 301. The vakeels are hereby enjoined not to file any plaint, answer, or other plead- 
ovarnuM indHigntho ... , , _ . 1 

picadmffs before they ing, without picviously ascertaining that such pleaumg has been duly prepared m confer- 

mity with the Regulations ; that it contains no unncccss.it y repetitions of former pleadings, 

no terms of personal abuse or reproach against the opposite party, liis vakeels, witnesses, or 

other persons; and no groundless imputations on any Court of justice or public officer ; but 

that it contains such matter only as is apparently material and relevant to the suit. Every 

plea ding filed by an authorized vakeel, shall be signed by him in testimony of bis having 

considered and approved its contents. — Reg. 27, 1814, Sect. 9, Cl. 1. 

A P not bound to 302. A pleader entrusted with the secrets of a cause by his client, is not hound to give 
reveal the secrete of., „ „ , . . , „ , A 

his client. evidence of any information given to him in confidence, m virtue of such trust.— .Rep. Sutp* 

Cases, 4 th July 1843, p. 51. * 

Dr to exhibit his 303. A pleader cannot be required to exhibit the instructions of his client»-%-J?^. Sum* 
Instructions. 16<A Sept. 1846, p. 86. 
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304. In order that the expence, trouble, and inconvenience frequently experienced 
by filing irrelevant exhibits, and by summoning useless witnesses, may be avoided, the 
vakeels are hereby further required to examine the documents, which their constituents 
may propose to exhibit in proof of their claims, previously to their being filed in court ; 
and to ascertain from their constituents, previously to summoning any witnesses, the 
specific points which such witnesses arc expected to prove by their testimony. — Reg. 
27, 18U, Sect 9, Cl. 2. 


Pleaders to examine 
exhibits previously to 
their being 1 filed on 
the part or their cli- 
enta. 


And not to summon 
witnesses without pre- 
viously ascertaining 
to what points their 
testimony is required. 


305. The Sudder dewanny adawlut and the several Provincial courts will, at all , Tll(? s - A * 

J , the prov. ctw. autho- 

times, exercise their discretion in removing from liis office any pleader of their respective rized to dismiss the 

n ^ 1 1 pleaders of their res- 

courts, who may he guilty of any of the acts abovementioned, or who may be otherwise peetive courts, 
deemed unfit for the situation. — Ibid, Sect. 10, CL 1. 


806. Whenever a zillah or city Judge shall be of opinion that a vakeel, attached 
to his court, or to that of a Register, or any of the Sudder A moons, is unfit for the situa- 
tion, in consequence of his having been guilty of any of the acts mentioned in the preced- 
ing sections, or that is otherwise disqualified for the office of pleader, the Judge shall report 
the circumstances of the case, together with his own opinion upon it to the Provincial court, 
who will pass such orders on the case as may appear to he proper, or will call for any ad- 
ditional information, or direct any further enquiry that the nature and circumstances of 
each case may appear to demand. — Pnd, Cl. 2. 


Misconduct or dis- 
qualifications of 
pleaders attached to 
the zillah and city cts. 
to be reported by the 
judges of those courts 
to the prov. courts 
who will pass sueli or- 
ders therein as may 
be proper. 


307. Held on a reference from the Judge of Futtelipore, that money deposited in court y n what cases the 
as payable to a party, should never be paid to a vakeel, save under specified authority convey- teTbf he 

ed in the vakalutnamah ; and that for any suras paid away in any other mode, the officers mak- paid to the vakeel, 
ing the disbursement must be held personally responsible. — Con. 1360, West C. 5th Aug., Cal. 

C. m Sept. 1842. 


308. The Court observe that under the provisions of Section 34, Regulation 27 of 1814, When a ease is sent 
the vakeels, entertained in a regular civil suit, are required, without any additional fee to make pf^id/rT must Refund 
all motions and do all acts which may be requisite relative to such suit, not only during the thern^ recclwd 1>,V 
trial of it, but after a decision shall have been passed, until the final judgment shall have been 

enforced ; and as the case which has given rise to the present reference, cannot be considered 

to have been finally disposed of by the zillah court, the decision having been pronounced 

incomplete and the case ordered to be tried de novo , the Court decide that the defendant’s 

vakeel should be required to refund the amount paid to him, leaving it to the court who may The court deciding 

eventually decide the case, to award to him such portion of the authorized fee as may appear suclT'portbn^w 

an adequate remuneration for the trouble which he may have taken in the matter.— Cow. 1105, a PP° ars a V adequate 

West. C 8 th Sept., Cal . C. 29 th Sept. 1837. 

309. I am directed to acknowledge the receipt of a letter from you under date the 18th The vakalutnamah, 
instant, requesting to be informed whether a vakalutnamah, executed by a decree-holder for uIhm Va i\ee i led ope "* 
the conduct of an original suit when pending in your court, is sufficient authority for the vakeel Judgment L- enf r^d 
therein appointed to superintend the execution of the decree on its being confirmed in appeal. 

— In reply, I am directed to communicate to you the opinion of the Court, that the section of 
* the fiegulatipn quoted by you, (Section 34, Regulation 27, 1814,) is conclusive on the point in 
qUGSti&h, viz, that a vakalutnamah executed on the original institution of a suit, unless cancel- 
'll 2* 



164 


mmsmmh akd uw omcbs 


[Cmp. It 


led by the party or otherwise set aside, wmt be considered operative and in full force u until 
the final judgment shall have boon enforced/ 852, West. C 27th Dec . 1853, Cal. C . 17 tin 
J<w. 1834. 

wiSutaspiullpow- The Couits of Sadder dewanny ada^lut for the Lower and Western Provinces no- 

uaim^m oxocutioo ^ r> ^ or £ enex formation and guidance* the fact of the m competency of vakeels in suits to 
ot decrees receive, without a special power, sums realized in execution ot decrees. They observe that the 

powers conferiod on a vakeel cease on the enforcement of the decree, that is, on payment of the 
money (if money be decieed) into court. Taking the money out ot couit is a subsequent and 
separate transaction, and should not be permitted to a vakeel, except where his vakalutnamah, 
by n special clause to that i fleet, or any hep irate instrument, may distinctly eoni-er on him the 
authonty to receive it. — Cir. Ord 28 th S(pt. 1842. 

rioadus vuy be 311 The Courts of <ml judioitme are haeby empowered to permit any of the au- 

employed as aibitia- _ * , . * 

tow tliorizcd vakeels oi then respective courts to be arbitr ttois m depending suits, subject to 

the several rules and pi o visions in fouo foi icbiimg suits to arbitiation — Rc<f 27 , 181 1 

tied 19. 

VujkulH m x\ bt h- 312. The pleaders of the Civil eouit maybe c riled upon to attest <oni< '-sior.s before the 

quncd to attest t on- __ 1 . . , . t . rt 

unions Magistrates, and are liable to dismissal for refusing to do so — Lon 101, 2th/ Apt it JS12 

Phadns to gm 313 Pleaders are to give written receipts on UHbtaimx d pape r lor ill u counts, writ- 

written it c< ij»ts lot ^ 1 111 ¥ 

docuim lits u ti ustcd ings, or documents, which nny be dc Incit'd to them bv then c bouts m the < out so of any 
to tbrai by then clx s ’ . . J , n , 

onto. suit, or process ; if a pleader shall letuse to letmu such tu mints, documents, <u vvnungs 

the court upon a petition being presented to them for tint pm pose by tin* owners ot the 
papers so withheld, shall cause them to be icbtoml — Jl<<f 27, 1811, tied 30 

Such petitions to i>p 31 1. The petition of spec ial nppt al shall sf ite distnu tly tin* sp( c ilk gi ound or gi ounds 
wnttni ou stamp pn- , . iii . * . 

pci | of what des< * ip- under clause first of tins section, on vvbicli 1 lie special appeal is solicited, audit Miall be 
“Sr — presented either by the potty m person, or by an authmi/ed ph uler ot the court In the 
latter case, the petition shall be signed by tlx' pleader, who shall c ertifv on the back ot 
the potition, that lie has duly considered the grounds stated foi admitting a special appeal 
under rlauso first of this section, and behoves them to be well founded and sufficient — 
Ret/. 36 1814, Stct 2, Cl. 3. 

voxels prohibited 315 The authorized picadors of the Zillah and City courts are hereby prohibited 
iitlf oi U * iij?ok- without obtaining the previous sanction of tlie Judges of those courts from officiating as 
«wum S L tot J ijiii agents, or moohtars in anj prosecution, trial or proceeding beforo the Magistrates or their 
aud utos assistants. This prohibition however is not intended to apply to the cases of pleaders, 

who may be employed on the part of Government in (onducting the prosecution of 
poisons charged with criminal offoncos, or in the execution of any other duties in the 
crunmal department, which such pleaders may be direetod or authorized to perform on 
the pait of Government under the Regulations, which are now or may hereafter be in 
force. — Re//. 27, 1814, Sect. 17. 

Th« regulations an * 316. That the ploaders in the several courts as well as all other persons may have it - 
inspection, & hi their power to render themselves acquainted with the Regulations enacted by the British 
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Government, tbero shall be kept, for public inspection, in the Several Courts of judicature, the pleader* are re- 

1 , . quircd to make ex- 

printcd copies of all such Regulations and of the translations in the Satire languages, bound tract* from them, 
up with tho annual indexes. Until the Regulations, which may be passed in each year are so 
bound up, tho separate copies of each Regulation with the translations, which may be prin- 
ted and circulated to the courts, are to be ekposed as above directed. Tho Regulations are 
to be deposited upon a table expressly allotted for that purpose in some part of the court- 
room, and to lie for public inspection every day, Sunday excepted, during the ordinary 
hours of business, when the pleaders of the courts and all other persons are to be at liber- 
ty to refer to tho Regulations, or to take copies or extracts from them in the court-room : 
on receipt of the translations of the Regulations in tlie country languages, the several Courts 
of civil justice shall cause the same to bo publicly read in their eutcherrics ; and shall require 
tho Native pleaders of their respective courts to take copies of any of these translations, 
which relate, directly or indirectly, to the administration of civil justice. — Ibid, Sect . 40. 

317. Tho established pleaders of tho Zillali and City courts shall not bo required Pleader* of tb* cu. 

. . ,. , l * exempted from at* 

to attend the trial of summary suits at a distance trom the fixed station of the Judge or tending the. trial of 
Register. — Such suits shall bo tried in tho presence of the parties, or any persons whom eomScted at a dfo- 
thoy may duly appoint to be present at the trial on their behalf. — Reg. 2, 1821, Sect. 10, Son^^th^jiX'e 

£y g ' or register. 


SECTION XX. 

Vakeels in those Courts — Engagements between Client and Vakeel— Change, Resigna- 
tion or Death of Vakeels. 


318. No part ol this Regulation is to be construed to prohibit or to prevent anv m- individual* not pro* 

. . i . ^ „ hibifeod from pleading 

dividual from appearing and pleading his own cause in person, many ot the Courts of their own suit*. 

civil judicature, without employing an authorized pleader. — Reg. 27, 1814, Sect. 38. „ 

> , 

319. When a party in a cause may be desirous of retaining a vakeel for the prose- y j^taming feenbo- 
cution or defence of any civil suit, he shall not be required to pay to such vakeel the re- 
taining fee of four annas, heretofore prescribed, but he >hall execute to him avakalutna- 

mah, constituting him pleader in the cause and authorizing him to prosecute or defend tho 

suit, and farther binding himself to abide by and to confirm all acts which such pleader 

may do or undertake in his behalf in the cause, in the same manner as if such party had , 

been personally present and consenting ; the party is to attest the instrument with his seal Rules for the 

or signature, or with his mark if he cannot write, in tho presence of two credible witnesses muimii. 01 ' VdkaIm “ 

who are likewise to attest it in the same manner ; and who are to attend the court and 

prove tho vakalutnamah in aJJ cases in which it may be judged requisite. — Ibid, Sect . 21, 

a i. 

320. A plaintiff, consenting, through his duly appointed vakeel, to the settlement of his . ?Iainti,r t ’/ u ” 1()r 

object to n (IWH't 

Suit in court by the statement on oath of the defendant, cannot object to a decree of court found- fouudrd 011 h5s 
«d on^uch statement.— & D. A. Sel. Hep. 29th Aug. 1843, vol. 7, p. 13 L by his vakeel . 
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A vakeel'-? appiica- 321. The vakeel of a judgment creditor having applied on behalf of his client, praying 
ohSiii^to^bef com'* that certain property belonging to his dobtor might be publicly sold to him at a specified *ut6 
sufficient an- jf more was not bid for it 5 it was held by the Sudder dewanny adawlut, that the pliept tfftB 
bound by such an application, notwitlistanding his'* subsequent declaration that he had not autho- 
rized his vakeel to make it — Rep. Sum. Cases, 22df March 1 842, p. 26. 

Amooktarmay ftp- 322 1 am desired to observe, that the question which has given rise to this reference 

execute a l vfflutaa- seems to bo simply as to the legality or otherwise of the piactieo of permitting maoktars to 
nml1 file vaLilutnamahs, m suits w lit run their principals are parties , and to acquaint you, that 

the opinion entertained by you on the subject, conesponds m eveiy respect with the view 
which tins Court have taken of it. The Court observe, that to execute pet ahum, [that other 
bung duly authorized,] is to execute pet se , and that the Regulations consider these acts as 
one and the same; as is clear from the more explicit wonling of Section 13, Regulation 
27, 1814, which pi escribes the performance of certain acts to be done by tin party or his efutho - 
nzed agent. Although the wording of Section 8, Regulation 7, 1703, is not diffuent from that 
of Section 21, Regulation 27, 1814, yet, fiom the time of its enactment (two and thirty )uirs 
ago,) vakalutnamahs executed by agents duly authorized hive, by all the < oiuts, bem regarded 
as equally good and valid with those executed by the parties themselves The Court therefore 
are of opinion, that it would be inexpedient to pat a stop to a practiec winch has been sanction- 
ed by universal usage, which is attended with much convenunci to putusm suits, and winch 
the Regulations in force do not appear to prohibit - Con 417, 28 th April 1S2(> 

Vakalutnamahs and 323 The following lulcs of practice, which have been adopted by the Courts of Sudder 
imtbeventied^ on oath dewanny adawlut are piescnbed for the guiduice oi the Ziliah couits and the ( ourts subor- 
dinate to them. Vakalutnamahs, wlietlu i execult d by prim ipals or tliur attorn* ys and agents, 
and raouktarnamalis undei the authouty of which vakdlutnamahs art cxccutul, shall not here- 
after be required to be vended on oath The responsibility in regard to all such documents be- 
What mooktarna- mg properly and conectly cxi ( uled shall rest cntnely with the vakeels. The above rule does 
vl^nhed 1 ^ ^ * U * not apply to cases m winch only mooktais or agents arc employe d. In all sudi cases the mook- 
tarnamahs shall be vended on oath as at present — Cir Orel 1 5th Sept . 1843. 

k V^caiutnamaiis to 324. Such vakalutnamahs are to be written on the stamped paper proscribed in Scc- 
paper hut not lmbio to tion 18, Regulation 1, 1814, [Regulation 10, 1820,] but shall not be liable to the stamp 
Lxawit let on exhibits under Section 15 of that Regulation. — Reg 27, 1814, Sect. 21, CL 2. 

Pltailois iftor ac- 325. When a vakeel to whom a vakalutnamah may have been executed under the 

mah 1U art prohlbitui preceding section, bh ill consent to undei take the prosecution or defence of the suit, he 
iS^h^^samr^'auVt 1 shall affix his signature to the back of the vakalutnamah, together with the date on which 
retained suc h ^gnatmc may be affixed ; and shall thenceforward be precluded from being employed, 
Umm in the same cause against the party who may have so retained him. — Ibid, Sect 22. < * 

Patties may with- 320 Any party in a suit, who may bo dissatisfied with the conduct of his pleader, 
^ependn^'luut shall be at liberty at any stage of the trial previously to the decision, to withdraw the 
wiTmay^appomt^new power delegated to his pleader and to appoint another vakeel to plead the cause. In such 
ptaadeui w their cayp8 f] 10 party is to present a petition to the court, notifying that he has withdrawn the 
inanpgemont of the suit from such pleader, and is to file a new vakalutnamah in the name 
d the pleader, whom he may appoint to carry on the suit ; all acts howevetf whidtnM)^ 
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hare been been done by the first pleader on the part of hie dient, previously to his hav- 
ing beon dismissed; are to be held valid ; on the conclusion of the suit, the court, will ex- 
ercise its discretion in awarding to the pleader first employed, any portion of th^ autho- 
rised foe to which he may appear justly entitled on a consideration of the trouble which ho 
may have undergone, and the other circumstances of the case. — Ibid, Sect. 12, Cl. 2. 

^327. If a pleader should be unable to attend the court in consequence of indisposi- a ^ e ^ tt ^ en 
tion, or other sufficient reason, lie is to notify the same in writing to the court on un- dw may be unable *<» 

' " * ® . attend the court from 

stamped paper, and the hearing of any cause, in which such pleader may be employed, is imposition or other 
, i l l , . . 1 ill* sufficient cause, 

to be postponed to a future day, unless the party or Ins authorized agent shall commit 

the management of the cause to any other pleader of the court, or unless the party 

himself shall bo present and willing to plead the cause in person. If the management of 

the cause shall ho entrusted to any other pleader of the court, instead of filing a new va- 

kalutnamah, it shall be sufficient for the party or his moukUr duly authorized, to endorse 

on the back of the original vakalutnamah, a vv ritton declaration, that lie has appointed 

some other vakeel of the court to conduct the cause, either permanently or during the 

absence of the pleader first appointed ; on passing a decision m sueli cases, the court shall 

direct the amount of the authorized fee to be divided between the two pleaders in such 

proportions as may furnish an equitable remuneration for the trouble which they may have 

respectively undergone. — Ibid , Sect. 13. 

328. Whenever a "vakeel attached to a Zillah or City court may die, or may bo re- ^Xui^on^the death* 

moved from his office, or nuv voluntarily resign Ins situation, the .Judge of such zillah or resi^naueii or remov- 

. / al ot a jffiteder in a 

city shall notify the same in a publication, to be affixed in his own (uteherry, and in the "llahoi dp court, 
cuteherrics of the Register, Sudder Ameons, and the Collector ot the district. The publi- Wha J the P ublic0N 
cation shall contain a statement of the scleral depending eases, m which such vakeel may 
have been employed, and a requisition to the parties who have retained such vakeel to at- 
tend in person, or to substitute another vakeel in room of the pleader formerly appoint- 
ed by them, within a reasonable period, to be fixed by the court, not being less than 
six weeks. In such instances, instead of filing a new vakalutnamah, it shall be sufficient 
for tlie party or his mooktar duly authorized to endorse on the bu k of the original vaka- 
lutnamah a written declaration, that lio has appointed some other vakeel of the court, in 
lieu of the pleader, who may have died or resigned his ofluo, or have been removed from 
v tiis situation. — Ibid, Sect. 18, CL 1. 


329, A publication, issued m conformity with the preceding rules, shall bo held and Such publication* 
, J . i i • . ' _ M . be considered a jrond 

^considered to be a good and sufficient notice, and if any party shall not attend or appoint and sufficient notice 


* another vakeel, within the period limited in the publication, he shall be required to show 
cause for the omission, and if sufficient cause be not assigned, the court shall proceed as in 
case of default in conformity v iili the provisions in force. — Ibid, CL 2. 


330. A similar notification shall be issued on the death, resignation or removal of Publication to i>e 
any pleader attached to the Provincial courts or to the Sudder dewanny adawlut. If the tesignationf'^ or ^re- 
pleader shall have been attached to a Provincial court, the publication shall be affixed Xe3n5£ vomform 
i4tii0 v cutchorry of such Provincial court, and of the Sudder dewanny adawlut, and, in * D ' A 
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tiie cnt^erries of the serial Zillah and City courts, included in tho division, and tho pe- 
riod % Jtio allowed for parties to appoar and to substitute another vakeel shall not be less 
than Rro months ; if tho pleader shall have been attached to the Su&dor dewanny adaw* 
Int/tho publication shall be affixed in that court, and in such of the Provincial courts, and 
of the Zillah and City courts, in which it may appear necessary to publish the satoie with 
reference to the depending causes in winch the vakeel nuy have boon employed, and tho 
period to bo allowed to partios to appear and substitute another vakeel shall not be less 
than three montlis. — Ibid , CL 3. 

Similar publication 331. The courts are authorized to apph the principle of the preceding rules to 
nmy bo issued in other # t # 1J J 1 1 1 w 

<-aso» rases, in which tho docision of suits may be matcmlly delayed by the protracted indispo- 

sition of a pleader, or by his continued inabiiit v to attend the court from any other cause 
* which may be expected to be pormanent, or of considerable duration. — Ibid , CL 4. 


\ t ) 1 HMHun - 332. Whenever a pleader originally enter tamed by a party may have commenced 

AMcpoiuoiiofth* fit tl 10 pleadings and pi execution, or defence of a suit, and tiom any cause, not originating in 

tft aplea(ln,wboma\ r ^ 1 J r* 

baie bun u moved the misconduct of such pleader, anollici pleader shall be euiploxed m Ins stead, it shall 

iromthi inatugmtnfc # 

ot a oauHt without auy fee competent to the court, in which the suit is dot mod or terminated, to adjudge to the 
fau*iu.hi»i pleader so employed at tho commencement of tin* suit (or if he be dead, to his heirs or 
legal representatives) such part of the established fee as mav appear to bo an equitable 
remuneration for the trouble which he nun have undergone — Ibid , Cl f> 


in Burh cise* one 333 It shall be sufficient in smh c iscs for the part} emploj ing two or more vakeels 
0lU> M iii the same suit, to file a single vakalutmm ill, but the paity shall be required, to deposit 
in couit, the whole amount ot the fe^ payable to his pleaders, undo 1 the rules contained 
in Section 23. — Ibid, Sect 30, Cl 2. 


NATION \\l 


Voiced? in tho m Court v — Legal Opinions 


Pindors 11U) 33 J The authorized vakeels of the Sudder dewanny adawlut, of the Provincial 

oiimoi!i (s U " hG:li] courts, and of the Zillah and City courts, a*e hoieby empowered to leecive fees for legal ^ 
opinions under the provisions contained in the following clauses of this spetiop, — Reg. 27 * 

* Lbl4, Sect 20, CL 1. 


A w nttcu statement 335 Any person, who may bo desirous ot obtaining the opinion of an authored 

ef the e»H<? to b© Hub * J , , ,, , , , J , , _ , , u 

fitted to th^coaoi pleader regarding the legal validity and sufficiency of any claim, right or title, which jbe 
« may suppose him self to possess, and on tho consequent expediency of prosecuting or defend' 

ing c ither 01 ignully or in appeal such supposed claim, right or title in the Courts of ciyil 
judicature, may submit a written statement of his claim under Jus seal, signature, or mark, 
to tho pleader, whose opinion he may wish to obtain. — Ibid, Cl. 2 . 


pjaader to give 
,&yrmm d#ckra&o& 
Ot las 

* # 


JS 6 - The pleader, to whom such statement may be submitted, after an attentive con- 
sideration of the laws, regulations, usages, or precedents, which may be k ' 
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case, and of the arguments, and proofs which may be adduced in support of t^e claim, 
shall furnish to the party under his signature, a written declaration o£ bis opinion*, and ^f 
the grounds upon which that opinion may he formed.-— Ibid, C£ 3. 

387. And it is hereby enacted, th*it so much of Section 20, Regulation 27, 1814, of 
the Bengal code, and of Section 20, Regulation 14, lfllG, of the Madras code, as pro- wffl 
scribes the rate of fees to be received by authorized pleaders for legal opinions, be repeal- 
ed; and that persons taking such opinions from authorized pleaders shall be at liberty to 
settle with them by private agreement the remuneration to be paid for such opinions. — 

Act L 1840, Sect. 9. 


338. Provided however, that it shall not he lawful for any pleader, who may have 

received a vakalutnamah in anv suit instituted in a Court of mil judicature, to receive the vikaiatnaraab fotUe 
% c ’ cane not autfHMrfaea 

fee above proscribed on account of any legal opinion. whuh lie may subsccpiontly furnish to receive wh fee. 
to his const ituent respecting any subject or fpiestiou connected with such suit. — Reg . 27, 

1814, Sect. 20, CL 6. 

1 1 

[Th* penalty for furnishing an opinion calculated to promote the institution of un- 
founded and vexatious suits is given at Rule 2SJ.| 


339. The 'vakeels of the Sudder Ameens’ and IVuk ipal Sudder Ameens’ courts are equally 
competent with other \akooh of the Zilluli and City court** to claim fees for Jumieking legal opi- 
nions on point* of law, or in particular cn**e> which may he referred to them l>y the parties in- 


The vakeels of the 
courts of P. S, A. ami 
S. A. mav claim fees 
for Icyal opinions. 


tcrcsted. — Con . 802, IVest. C. bth July, Cut. C. 2d Aug. 1S.J3. 


SECTION XXII. 


Vakeel s in those Courts — their Fees 


340. And it is hereby enacted, that parties employing authorized pleaders in the ^ Pules regarding the 
said comets shall be at liberty to settle with them hj private agreement the reinuucration suitors to\hl^utlu?- 
to be paid for their professional services, and that it shall not In* iieiowin to specify such varioub cootu.°* ^ 
agreement in the >akalutuaiuali; provided that when costs arc awarded to a party in any 
regular suit, original or appeal, decided on the merits, against .mother party, the amount 
to be paid on account of has of pleaders shall be cakul.itcd according to the rules contain- 
ed m the section# of Regulations specified in Section <> of this Act; [No. 343 — 348,] and 
that when posts are awarded in other cases the amount to he paid on account of such fees 
shflJl one-fourth of wliat it would Invvo been in a regular suit decided on its merits. — 

Act Z 1846, Sect 7. 


Ht And it is hereby enacted, that private agreements between parties and their Private a-mwnN 
pleaders respecting the remuneration to bo paid for professional services shall not be en- 
forced otherwi|e than by a regular suit .—Ibid, Sect. 8. r ' gular smL 

^142. With reffeence. to Clause 0. Section 2, Regulation 12, 18S3, it is not competent to A 00011 Cannot 
* Civil Wirt summarily to^rder payment to the heir of a deceived vakeel, of the remuneration Sof tie7«uEJ.''‘ 

V 
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ration agreed on to agreed fcy Ins client to be paid to him under clause 5 of the same section and Regulation. — 
vakeel. Uty* Cases. 5th Dec . 1843, p. o3. 

ratelfof Xes n f&w 343. In suits for money, effects, or for other personal property, or for land or other 

^(Mrakeeis in foguiar immovable property of any description, if the aymount or value of the claim estimated ae- 
h, cording to the provisions of Section 14, Regulation 3, 1814, \jiow Regulation 10, 1829,] 

shall not exceed 5,000 sicca rupees five per cent. — lleg. 27, 1814, Sect. 25, CL 1. 


344. If the amount or value shall exceed 5,000 rupees, and shall not exceed 20,000 
sicca rupees, on 5,000 as above, and on the remainder, two per cent. — Ibid. 

315. If the amount or value shall exceed 20,000 rupees, and shall not exceed 50,000 
rupees, on 20,000 as above, and on the remainder, one per cent. — Ibid. 

34(1. If the amount or value shall exceed 50,000 sicca rupees, and shall not exceed 
80,000 sicca rupees, on 50,000 as above, and on the remainder eight annas per cent. — 
Ibid. 

347. if the amount or value shall exceed 80,000 rupee** the fee to the vakeel shall 
bo one thousand rupees, and shall in no instance exceed that sum, however great may be 
the value or amount of the suit in which such vakeel may be employed. — Ibid. 

* Fractions of rupers 348. In all the preceding calculations, where the amount or \alue may be in frae- 

to be rejected in the ... . . . . . . . . ' * 

preceding caiculu- tions ol rupees, such tractions are to be rejected m cumulating the tecs thereupon. — 

ti0 “ 8. Ibid, Cl. 2. 


Idem. 


Idem. 


Idem. 


Idem. 


Modification of the 
rale which requires 
stamp receipts for 
pleaders’ fees. 


349. The rule contained in the third clause of Section 25, Regulation. 27, 1814, that 
for every sum which may be paid by a Civil court to a vakeel, on account of his fees, he 
.shall give a receipt, written on the stamped paper prescribed in Section II, Regulation 1, 


1814, is modified as follows, — Reg. 19, 1817, Sect. 10, CL l. 


if the fees in seve- 350. AVhen the aggregate amount of fees payable to a vakeel, in two or more suits, 
1? w!f orte°eonsoli- may not exceed sixteen rupees, he shall be allowed to give a. consolidated receipt for the 
whole to thti total aujounfc. specifying the sum receivable in each suit; instead of a separate receipt for 
the fee payable in each suit . — /bid CL 2. 


No ehargo on vu- 351. Vakeels are liable to do charge on their lees, beyond the value of the stamp ? on 
JkoeK fees, but th<* 

stamp required fora which the receipt for the same is to be written. — Con. 156, 21 st April 18 M. 

receipt. % * 


Pleaders’ fees how 
to bo changed in the 
judgment. 


r 


352. If the decree shall be given against the defendant or respondent, and the whole 
of the money or property, which may be demanded by the appellant or pbuiitiff shfcll be 
decreed to lxim, a sum equal to the whole of the fees of his pleader shall -be adjudge# to 
the plaintiff or appellant, in addition to the other costs which may be awarded to him,' but 
if only a part of the money or property claimed is decreed to. the plaintiff % apjfdl&nt, a 
sum bearing the same proportion to tbe money or to the value of the thing. decreed, as 
the fee did to the demand stated in the plaint or appeal, is to be dccre#tpid added to 
the costs, which may be awarded to the plaintiff or appellant. — Reg. 27, 1814, Seett. 26, 

tdi. . * - 
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353. If the suit of the plaintiff or appellant shall be dismissed, whether upon an in- Continuation of tin- 

. . . . i-ii aarae object. 

vcstigation of the merits or otherwise, the plaintiff, or appellant, is to be charged with the 
foes of his own pleader and with those of the defendant or respondent. — Ibid , CL 2. 

354. Provided however, that if in any instance the payment of the pleader’s fees, ao- Pmiso. 
cording to the preceding rules, should not appear to be just and equitable, the Courts of 

iivil judicature may exercise their discretion in charging the fees of the pleaders to the 
parties respect holy, in such proportions as nu\ appear < qiiitablo and proper, under a con- 
sideration of all the circmnstames of the case -Und, 6V. 3. f 


3<>5. Ii a suit ‘•hall be withdrawn or dismissed on default without a determination Rule* for the pa>- 

. . . merit of t akeels' fro* 

upon the merits of the ease before all the iequisite pleadings si util have been filed in court, win n the sun may bo 

the respective pleaders of the plaintiff and defendants or of the appellant and respondent, sod mthout an m\t*n 

shall ca<h he entitled to only one-fourth of the established fee which they would lia\e re- oU^u'Tase. 1111 mulu 

reived, bad the suil been brought to a regular illusion b) the court. If a suit shall be 

withdrawn or dismissed on default, after all the requisite pleadings shall have been filed in * 

<ourt, the respective pleaders are to be entitled to one-hali the fees which they would ha\c 

iceeived, if judgment had been given in the cause. Tin* fe<s m both of the aboAemention- 

ed cases are to be charged to the plaint iff or appellant withdrawing the suit, or suffering i 

to be dismissed on di fault, together with all the admitted costs inclined lr) the defendant 

or respondent. — Ibid, Sect. 31, CL 1. 


350. The same rule shall he considered applicable to casts adiusted bv razee namah, Rules applicable to 

1 J • the to* s ol pleaders hi 

except that the fees of the pleadeis and all other tests of the Mid shall bt paid bvthe par- •wits adjusted b> ra- 

' /( I'll till Util 

tie.s m such manner and proportions as may have been agreed upon and inserted m the ra- 
zceiumah. — Ibid , Cl 2. 


357. The Court are of opinion that to entitle the respective pleaders of tin* parties in cases l |n,css the whole 
. ofthf pleadings have 

withdrawn or dismissed oil default to one-half the amount ol the established lee, under the pro* bem filed in cases 

visions of Section 31, Regulation 27 of 1814, it is necessity tint the whole of the reqftisitc or withdrawn) the 

pleading* should have been filed, and not merely the answer oi jow ih-d iwce.— Con. 1052, c^c b^lt^tiSdr fee^ 

H r cst. (\ 1 Uh Oct , Cal. (\ Uth Aov. J833. 


358. I am directed by tlie Couit of Sudder dew mn> adtwlui, to acknowledge the receipt 
of a lettev lioin you, dated the 24th ultimo, relative to tin pi} meat ol* the fees of pleaders, in a 
case decided in favour of the plaintiff, on the acknowledgment ol the defendant without investi- 
gation of the merits, as well as without a razecnamali bum* tiled, so as to bring it within the pro- 
vision of Section 31, Regulation 27, 1814. The Couit obseive that in such cases, the claim of 
the plaintiff not being disputed by the defendant, it may generally be expected, a razeenamah 
will be filed, when the second clause of Section 31, Regulation 27, 1814, would of course be ap- 
plicable. But il* not, and the suit be allowed to proceed to a judgment in favour of the plaintiff', 
the Court fiftre of opinion, that the vakeels are entitled to the full amount of the established fee : 
subject, of cuur*^, to the provisions of Regulation 28, 1814, in suits of paupers. — Con. 209, 1st 
June 1815. 


Case* in which tho 
vakicls will bn onti 
tli'il to thetr full fei . 
or to one half in on** 
quarter fee 


359. ^The Court* of Sudder 


dewanny adawlut have hadbefoie them your officiating Judges 


V 2 


In eases adjusted 
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l>y razocnamah after letter, dated the 24th ultimo, requesting to be informed, whether it is competent to the courts to 
order the whole fees to be paid to the vakeels in cases adjusted by razeermmah after evidence 
t0 has been taken ; or whether the rule in Section 31, Regulation 27, 1814, for giving one-half 
the established fee in eases so settled, after the requisite pleadings shall have been filed, is appli- 
cable after evidence has been taken. In reply, I am desired to communicate to you, for the in- 
formation and guidance of your officiating Judge, that m cases adjusted by razeonamah after 
evidence has been completed, the vakeels are entitled to their whole fees, in like manner as if no 

razccimmah had been admitted. — Con. 418, 5t/t May 1826. 

* 

Rules where t vro or ,%*(). The parties in a suit arc respectively permitted to entertain two or more plcad- 

more pleaders m.ij he . . . ^ . 

employed by the tome ers avIjo shall either divide tlio authorized fee between them, in an equal, or in any other 
party. , . „ , . 

proportion, which may have been previously agreed upon between them and their consti- 
tuent ; or shall each be entitled to receive the full estil dished fee, as may be specified in 
the vakalutnamah ; but all stipulations to this effei l shall be distinctly stated in the vaka- 
lut lamah which shall otherwise be construed to entitle tin* whole of the vakeels appointed 
by it to an equal division of the established fee and no more — Tfry. 27. 1811, Sect. 30, 

CL 1. 


In such rases one 
vakdlutuomah only is 
requisite. 


3G1. It shall be sufficient in such <uses for the party employing two or more vakeels 
in the same suit, to file a single vakalutn«unah, but the puitv shall be required to deposit in 


court, the whole amount of the foes payable' to his pleaders, under the rules contained in 
Section 23. — Ibid, CL 2. 


When two or more 302. 11 the party shall agree to pay to eadi ol the \akecls employed hv him the 

pleaders muy be cm- „ 1 / . n . 1 \ „ . 

ployed, the advmr full amount of the authorized tee, the opposite party in the suit shall in no case borequir- 

party Ahull in no csise . . . , , 

pay more than the cd to make good more than the lee ot one of those pleaders, or sudi part ol that tee as 
pi r edder tdite 101 0,10 may bo adjudged against him by the court. The fees of the other pleader are to be con- 
sidered as a separate expence to be defrayed exclusively by the paity entertaining him, 
and [or which lie is not to bo reimburse^ in any case whatever. — Ibid , Cl. 3. 


A a aWI employed 363. The Court of Sadder dewanny adawlut have had before them your letter, dated the 

lmrieVm^ 28th February last, submitting the following questions for their opinion, with reference to the 

tht* i ull kH* Tillmcai'l i ' P rov * 9 ^ on contained in Section 30, Regulation 27 of 1811; — First. Whether in the event of 

the whole inch the ^ wo defendants in a civil suit choosing to employ the frame vakeel under separate vakalut- 

plamtitfwill (my if the n . 1 J r 

mit be dismibaVd namahs, and each allotting to him the full amount of fees prescribed by Section 25 of the 

Regulation in question, such vakeel would be author izul in receiving the same ? Secondly . 
Whether in the event of two separate vakeels being employed by two separate defendants, they 
would each be entitled to receive the full amount of fees, and, in that case, what amount of fees 
would be chargeable to the plaintiff, on dismission of the suit ? — In reply to your first question, 
I am directed to communicate to you the opinion of the Court, that where a vakeel is employed 
by two defendants, under separate vakalutnamahs, he is entitled to receive from each the full 
amount of fees prescribed by Section 25, Regulation 27, 1814 ; aud in reply to your second 
question, that where two separate vakeels are employed by two defendants, they are each en- 
title^ to the full amount of fees, and that the whole amount of fees so due is chargeable to the 
pontiff on the dismission of his suit. — Cojb. 500, 3d April 1829* 



Sect. 23 ,] 


AND VAKEELS OF THE COURTS. 


173 


364. All petitions of appeal from derisions of Moonsiffs arc to be presented by the Howpetitions ot ap- 
appollant in person, or by ono of the authorized vakeels of tho court ; and if the appeal of mooSfe^Tobo 
shall be admitted, and the appellant and respondent shall not plead their cause in person, pitfsenletl * 
their respective vakeels are to be allowed the same fees as in other suits tried before the 
Judge. — Reg. 23, 1814, Sect. 46, CL 3. 

t Lite above enactment is made applicable to Sadder Amec ns by Section 73 of the same 
Regulation.] 

363. On a reference irom the Judsre of Je--oie as to whether the provisions of Clause 6, Paupers may nwko 
Section 2, Regulation 12, 1833, extended to pauper -mts, it was held that the rule was nppli- luMheir 
cable to all suits in which private engagements evist between parties and pleaders. — Con. 1297, 

Cal C. 28 th May, West. C. J S/Jt June 1841. 


[Clause 6, Section 2, Regulation 12, 1S33, rorn^ponds udh Saturn 8, Act 1. 1816, given 
above JVo. 341.] 


366. I am directed to acquaint you that it lias hern uih*d by the court, that whore*a party 
gainiug a cause may hate employ* d in the conduct of the same a special agent, under the pro- 
visions of Clause 4, Section 2, Regulation 12 of 1S33, iiMe*ul oi aicgular vakeel, such suc- 
cessful suitor shall not, in future, he entitled to leeovcr liom the lo^inu party any reimburse- 
ment on account of r< muneration granted by lum to tlie ^pmal neeut so employed, nor shall tho 
court trying the cause award anything on that account — ( i>. 4)nl. Cut. and West. C. 28 th 


A party employ mg 
a spurn] and 

not a regular vakeel, 
not entitled to bo le- 
liubursod hin foes by 
tin* losing pai ly 


June 1839. 


367 lldd that if in a claim against several def< ml mts In lding separate' interest*, sueli 
separate intciests he specified in tin* plaint, the defendants miy »h poot their vakeels' fees in 
proportion to tlair respective interests; hut that if tin rt In* no such specification of interests 
each defendant mustd< posit aero* ding to the amount of the < ntuc claim — Remark , — Of course 
no deposit at all would he required from parties mottling with thur plcadt rs under Regulation 
12, 1833. lltp. Sum. Cases, 22d June 1836, p. 10. 

368. Tlie levying of pleaders’ fees cannot he .stayed by an appeal from the decision, — 
Con, 110, ?>d Sept. IS 12. 

[Regulation 12, 1833, has been repealed by Ait I IS 16, but the pnnciple of the above Con- 
struction and Circular aider may still be considered as •u fane J 


deposit oj tu-s, where 
there is « claim a- 
tfdinst mm era! defen- 
dants, and their sepa- 
i4t<* liiteiests are spe- 
cified m the plaint. 


The levying of fees 
not to be stayed b> 
an appeal. 


SECTION XX III. 

* 

Mooktars — Mouktaruamahs — Rowers of Attorney . 

369. I am directed, by the Court to acknowledge the receipt of your letter of the 19th One proved act of 
ultimo, requesting to be informed, whether tin* prohibition against the employment of a niook- ^arran^ a! 
tar convicted of gross misconduct is to be con lined to the case in which his misconduct lias tin* monk 

been brought to light ; and in reply to inform you that one proved act of gross misconduct is 
sufficient to warrant a general rejection of the mooktar. — Con. 809, Cal . C. 2d Aug., ICest. C. 

Hth Sept 1833. 
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General mooktars 370. The Court of Nizamut adawlut have had before them your letter, dated the 29tb 

admissible under the u n: mo 8a! T(Tegtin‘>' that a rule of practice be issued by the Court, stating tlie extent of the pow- 
<U»oretion ol the local A * , 

authority ers vested in a general mooktar to act for another. In reply, I am desired to acquaint you that 

• the Court do not consider any rule of practice to he requisite on the subject, and to refer you 

to the provisions contained in Sections 4 and 6, Regulation 9, 1807, and Section 2, Regulation 
2, L60G, which clearly recognize the admission of general mookturs ; but the Court^observc 
that, in admitting or rejecting this description of agent, much must of course be left to the dis- 
cretion of* the local authority, according to the particular circumstances of each case. — Con. 
6 12, nth July 1829. 


The copy of a #e- 
noral power of attor- 
ney kept for record 
should be on plain 
paper. 

A general power of 
attorney written on a 
4 rupee stamp may he 
returned to the party 
liliug it. 


P. S. A. may he 
employed in attesting 
mooktarnamalm. 


371. Held that the copy, kept for record in the courts in lieu of the original, of a general 
power of attorney to act in more than one court, should be written on plain paper. — Sep, 
Sum. Cases, 12 th Feb. 1844, p. 3(5. 

872. I beg to submit the following points for the orders of the superior Court: A general 
power of attorney written on stamped paper of four rupees, as required in Schedule A, Regula- 
tion io () f 1829, has been presented for the purpose of being attested, with a request that it may 
be given back to the party after acknowledgment. The practice of this court hitherto has been 
to retain such mooktarnainahs, allowing individuals to take copies of them on the same stamped 
paper as prescribed for the original deed. — In reply, I am directed to inform you that you are 
at liberty to return the original powers of attorney described in your letter to the parties filing 
them, at your own discretion,. — Con. 917, ft est, (\ 28 th A or. 1881, Cal. i 1 . 2d Jan. 183,>. 

373. As doubts have been entertained whether a zillah or city Judge is competent to em- 
ploy a Principal Sudder Ameen in attesting mooktarnamahs required to be filed in other courts, 
the Court direct me to inform you that such duty may be entrusted to a Principal Sudder Ameen 
whenever the measure may appear advisable. The Court direct me, at the same lime, to call 
your attention to the provisions of Section 7, Regulation 20, 1.812, which distinctly declare that 
no documents shall be registered but such as are enumerated in that enactment, or in Regulation 
3(5, 1793, or Regulation 17, 1803. As mooktarnamahs are not mentioned in these Regulations, 
the Principal Sudder Ameen should be cautioned against registering such papers or levying any 
fee or gratuity for attesting them. — Cir . Ord. West, C. (> th March , Cat. C. 3rd April 1833. 


S.A and M.rnay be 
employed in 
mooktarnamahs. 


374. In supercession of tlie Circular order, No. 188, dated Western Provinces, 6lh March, 
and Lower Provinces, 3d April, 1833, the Court are pleased to declare that the district Judges 
are compt tent to employ generally the Sudder Ameens and MoonsifFs, equally with Principal 
Sudder Ameens, in attesting mooktarnamahs required to be liled in other courts. — Cir . Ord . 8 th 


Nov. 1844, par . 1. 


Vncov. judges will 
affix their official kphI, 
as well ns their signa- 
tures to mooktavna- 
mahs. 


Pm.k The uneovenanted Judges of every class should t>c required to affix their official 
seals, as well as their signatures to mooktarnamahs, and cautioned against registering such pa- 
pers or levying any fee or gratuity for attesting them. — Ibid, par. 2. 


Tho personal ap- 37(>. The personal appearance ahd acknowledgment of the party executing the mooktar- 
MMttUng’tiwrow*- namali is unnecessary ; it being quite sufficient that the execution of the document be proved by 
tw » crcdib,e ™tncsses.--/iid, par. 3. 

imufttts sufficient. 

The remuneration 377. The remuneration of the special agent (mooktar) of the opposite party, cannot be 

payable liy theToslllg m^dofyayable by the losing parly. — Sep. Sum , Cases , loth Jan . 1840, p. 27. 
party. x ' 
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378. Copies of mookturnamalis filed previously to the promulgation of Regulation 1G, stamp on which co- 
. „ pics or niooktarna- 

1824, must be written on a stamp oi the same value as the original under the Regulations nuhamustbcwntn m 

in force when such original instrument was executed. — Con. 112, 27 th Jan. 1826. 

.379. I am desirfd by the Court of Kwhlcr dcwanny adawlut to acknowledge the receipt MooktomaiualiH m 
of your letter, dated the 6th instant, tog( llior with its enclosed copy of a letter from the Judire of 
zillah Meerut, requesting information as to whether the rules contained in Regulation 16, 1824, 
relative to mook tarn amahs, should be considejed applicable to those documents tiled in the courts 
of the Moonsifls. — In reply, 1 am directed to commutin' itc to you the opinion of the Couit, tint 
it nc\er could have been intended to subject monk tarn amahs filed in the courts of the Moon- 
sills to the heavy stamp duty, prescribed by the Regulation above quoted. — Con. 416, Wth 
April 1826. 


880. The Court of Sudder devvanny adiwlut have hid before them your officiating 
Judges letter, dated the I6th ultimo, enclosing eopn* of two petitions fiom Ivashcepershad Rai, 
of your court’s proceedings, and of a correspond! nee between your court and tin* Judge of zillah 
Rajshahye, regarding ceitain doubts entertained by .Mi Bungle upon the legality of an or- 
der passed by your court on a petition presented by the inonktar of Rajindcr Mitter.— In 
reply, I am desired to ’observe, that the question winch h.^ m\<n iw* to this reference seems 
to be simply as to tin* legality or. otherwise of the practice of permitting mooktars to tile 
vakalutnamahs, in suits wherein their principals arc partus; and to acquaint you, that the 
opinion entertained by you on the subject, corresponds m every respect with the mow which 
this Court ha\e taken of it The Court observe, that to cxceub per ahum. ( that other being 
duly authorized, J is to ext t ute per sc ; and that tlic Renditions umsider these act.v as one and 
the same ; as is clear from t lie more explicit wording of Set lam Id, Resrul ition 27, IS 1 1, which 
prescribes the pei form nice of certain acts to be done In/ the paitg ot /us uttf/touzul agent. Al- 


\ akalntnamah* < v 
tented by mooklu> v » 
valid 


though the wording of Section 8, Regulation 7, i is not dillt lent tium that of Section 21, 
Regulation 27, 181 1, yet, from the tune of its enactment (two and thirty years ago), vakalutna* 
malls executed by agents duly authorized, have, by all the eouits, beui regarded as equally 
good and valid with those executed by the parties themselves. The Court therefore arc of 
opinion, that it would be inexpedient to put a stop to a pi act ice vvhi< h has been sanctioned by 
universal usage, which is attended with much convenience to p*utu s m ^luN, and which the Re- 
gulations in force do not appear to prohibit. You will be pleistd to furnish the Judge of 
Rajshahye with a copy of this letter, for his information and iuture guidance. — Can. 4P, 28 th 
April 1826. 


381. A., before liis departure on a pilgrimage to Mecca, appointed B. his attorney, with Who ma\ aUi* ap 

general powers of management and ®uperintendeuee of liis property during his absence. The Imdor '^t >'! U \"u, 
power of attorney executed by A. further empowers B. to di tend all *uits in the Civil courts, to I10v ' at ’ 1 l * isM ' 
appoint and remove mooktars or agents, and specifically provides for the appointment of va- 
keels or pleaders, without any specification as regards tlm appointment of agents under Regu- 
lation 12, 1833. Held that a person vested with the management of the property of an absent 
party, under a document of the abovementioned nature, competent to appoint special agents 
under {tegulatiou 12, 1833, on behalf of lius principal. — Con . 1268, JVest . C. 20 th Dec. 1839, 

Cal. C. 20 th March 1840. 


382. A memorandum of agreement for the time of the services of a mooktar apecilying a 


On what i.iwp m 
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agreement with a 
mooktarmustbe writ- 
tea. 


Power of attorney 
cxwuteii in England 


(» nn era! power of 
attorney hj the son 
and next heir of tlio 
deceased sufficient to 
defend an appeal 


fixed sum as his monthly stipend in money, and guaranteeing to him his daily food, must be 
written on a stamp under the rule in Clause 2, Schedule A, Regulation 10, 1829. — Con . 1308, 
West. C. 20th My, Cal. C . 20th Aug. 1841. 

383. A power <>f attorney executed in England, was under the circumstances held to have 
been sufficiently attested by the affidavits of persons acquainted with the handwriting of the 
party executing — Iiep> Sum Cases, 15/A Feb. 1847.* 

38 I JVnding an appeal from a decision obtained ift the Provincial court by Messrs. Pal- 
mer ind Co as attoimes for Mr Morgan, senior, that gentleman died ; but the Court allowed 
Messrs. Palmer and Co to defend the appeal under a general povvet of attorney executed by the 
son and next hen of the deceased . — S D. A Sel fttp 1 Uh / ib. 1820, vol 3, p. 14. 


A /illah judge not gs 3. I wish you to do me the favor of aseeit lining fiom the Judges, whether a civil 

r< qmmt to nuthmti J 

< ite an English pow- Judge is at liberty to authenticate an English powei of at toi ney sent by a Uwyez of the Supreme 
Court, to be executed by a Native resident of the JudgCs disti u t, and with a view to constituting 
a Native of Calcutta Ins attorney, in some mattei pi ruling m to be so before the Supreme Court. 
—I am directed to n< knowledge the leeeipt of your litter of the 4th instant, icqucsting to be 
infoinied whether a civil Judge is at libeity to autluntu ite an Lnglish.powii of attorney, and 
iri reply to mloiiri you that no Regulation positively n quirts a Judje to attest such documents , 
and that if it is likely that the attestation of it will uitail ibe m ceswity of attend inoe on the 
Supreme Court to verify your signature, and thus cuw lnlfiiupUon to tin dm huge of your 
regular duty, they are of opinion that you should decline doing so — Con 960, 19//* Juu( 1835. 


SECTION NX IV 
Coves nment Pleaders 


Hulls for the ap- 
pointment ol pJea.dc m 
on tho pirt ot (Jo- 
a t nmu nt 


386. One or more of tlio authorized pleader® of the Suddcr dowanny adawlul, of the 
Provincial courts, and the Zillah and City courts, shall be appointed for tlio purpose of con- 
ducting the prosecution or defence of any suits in those courts respectively, which may be 
directed to be carried on at the public expeme, by any P»egulation or by a special order 
from the Governor General in Council, or other authority competent to pass such order. 
Those pleaders shall bo furnished with a sui mud or written authority to that purport, in 
the English and Persian languages, under the signature of the Secretary to Government in 
the Judicial department, and the sunnud shall be drawn up according to the form No. 5, of 
the appendix to this Kcgulation.— Reg. 27, 1814, Stef. 37, Cl. 1.— Sunnud to be granted 
to the Pleaders of Government in the English and Persian Languages. — In conformity 
with the provisions of Regulation 27, 1814, you, A. JB., are hereby appointed to the office of 
pleadoi on the part of Government, in the Suddor dowanny adawlut, or in the Provincial 

court for the division of or in the Zillah or City court of . You will not 

be liable to be removed from your office so long as you may conduct yourself with proprie- 
ty, and discharge your duty with zeal, ability, and integrity, under the Regulations which 
a i*e ttow in force, or which^may hereafter be enacted. — App. No. 5, Reg* 27, 1814. 
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887. With reference to the provisions of Section 8, Act VL of the present yesr, I am de- Mode of employing 

i , ■» .j vakeels n» govt, suits 

sired by the Sadder board of revenue to annex hereto, for yotfr inforawtion and guidance, a referral to moonsiffo 
copy of a tetter No. 97 of this date, addressed to the Commissioner of the Jessore division. In gec * ^ ^ 


reply to your letter, No. 119, of the 19th ultimo, relative to the employment of counsel on the 
part of Government in suits referred for decision to Moonsiffs under Section 8, Act VI. of the 
present year, I am directed by the Sadder boaid of re\enue to instruct you, that the most ad- 
visable plan which occurs to them upon a consideration of all circumstances is, that you should 
procure lists of the pleaders in each Moonsiflf’s couit of each district of your division, and re- 
quire the Government pleader of the district to certify on hU own responsibility the ablest and 
most respectable pleaders for Government employ, and tliehe pleaders should be engaged for suite 
as they occur through the agency of the Government pleader of the district. The usual fees 
will suffice without the addition of the fixed salary, ns the credit this employment will create 
will give them additional general practice. — Cu, ( hd . 1 \th Jvly 1843. 


388. The pleaders for Government are to undcitAe all causes which they may be 
directed to plead by orders from Government, or which may be directed by any Regulation 
to be carried on at the public expence, upon receiving an order for that purpose, cither from verument 
Government, or from any officer or officers empowered by any Regulation to superintend, 
nd to furnish instructions for conducting such suits. The order ot Government, or of such 
fficcr or officers, is to be tiled in court as the authority of the pleader to plead the cause, 
nd is to form part of the record of the proceedings. — Ret. 27 , 1S14, Wet, 37. CL 3. 


Duties to be pei - 
formed by pleadeis 
on the pftrt of go- 


389. The pleaders of Government are prohibited from giving any advice to the 
iarfies opposed to Government in any civil suit or proceeding, and from being concerned, 
!irc< tly or indirectly, on their behalf, in suits which art 1 directed to be carried on at the 
>ubiic expeuce: but in all other suits the pleaders of Government are to be at liberty to 
►lead for either of the parties iu the same manner as the other authorized pleaders of the 
ourt. — Ibid , Cl. 4. 


Such pleaders pro- 
hibited from advising 
parties opposed to 
eminent. 


390. The pleaders for Government are to be paid the same fees in causes directed wi*at fees the> are 
0 he pleaded at the public expeme, as pleaders employed in causes between individuals, cnUte tomei '® 
nd under the same rules and restriction^; provided however, that the previous deposit, 

described in Section 23 of this Regulation, shall not he lequired for the fees, payable to 
he pleaders of Government, in the prose* ution or defence of suits conducted at the public 
xpence. — Ibid, CL 5. 

391. In pleading suits directed to bo carried on at the public expence, the pleaders To bo guided by th< 
or Government are to bo subject to all the rules presmbod for their guidance when plead- in othS-?mts Pload< ^ 
ng on behalf of individuals, except in matters or cases in which it may be otherwise espe- 
cially directed by any Regulation.— Ibid, CL 0. 

392. The Board of Rover ue, the Board of Commissioners in the upper provinces, the Another piwuin 
Joard of Trade, or any other authorities, entrusted with the management of suits on the *'*" p)«W«r »t 
lart of» Government, are empowered to associate with the established vakeel of Govern- 

nent, any other authorized pleader, in cases in which such aid may, from the importance 1>ul>lR CX1 ’ UKU ' 

>f the suit, or any other reason, bo judged necessary or advisable. Such additional pleader 

W 
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shall be furnished with a vakalutnamah, duly authenticated by the officer or authority em- 
ploying him, and shall bo entitled to receive the bamc fees, and under the same rules and 
restrictions, as if lie were employed on the part of an indhidual, subject however to the 
provision contained in clause fifth of this section. — Ibid, Cl. 7. 


V«oixfelB prohibited 
hom being employed 
at* amenta or mook- 
trirs in the* loujdarce 
court k of the /illalw 
and uties. 


3Q3. The authorized pleaders of the Zillah and City courts arc hereby prohibited, 
without obtaining the previous sanction of the Judges of those courts, from officiating as 
agents or mooktars in any prosecution, trial or proceeding before the Magistrates or their 
assistants. This prohibition however is not intended to apply to the cases of pleaders, 
who may be employed on the part of Government in conducting the prosecution of persons 
charged with criminal offences, or in the execution of any other duties in the criminal de- 
partment, which such pleaders may bo directed or authorized to perform on the part of 
Government under the Regulations, which are now or maj hereafter lie in force. — Ibid, 


Sect . 17. 


Vakeels ol govern- 
ment to pl< id tin* 
c»usf s of invalids fn »» 
of tost on flu* itqiu- 
Mfion of tbe tollet- 
tor* 


Oil infancies oc- 
<111 nng 111 tlu oftitP 
otthc \akeels of govt 
the courtH of justice 
ut< merely to icpoifc 
the cli cumstance, for 
mfoi mation of gu\t. 

The go\t will as- 
t c 1 tain which of the 
pie uiuti may be be Ht 
fitted to suet fed to 
tlu vacant ofhio 


Tin order of «igort 
otliuM ton govt plea- 
ch I to plead, is equal 
to a \ akulutnamah 


394. To prevent invalid jaghirdars from being harassed with law suits, and to en- 
able them to defend or preset nte suits in the Courts of civil judicature, without being oblig- 
ed to attend in person, or being subjected to trouble and oxponce, it shall be the duty of 
the vakeel of Government on the requisition of the Collector to plead the causes of su<b 
invalids free of cost. — Reg. 1, 1804, Sect. 14. 

395. On the occasion of vacancies occurring in the office of the vakeels of Govern- 
ment in the Courts of justice, such courts slull not nominate any individual to succeed to 
the office, but shall merely report the circumstance, for the information of Go \ eminent, to 
the Secretary in the Judicial department. — Rtg. 13, 1829, Sect. 4, CL 2. 

396. It will rest with Government to ascertain by such enquiries as they may deem 
necessary, which of the constituted pleaders of the court i^ best fitted l>v his qualifications 
and character to succeed to the vacant office and to appoint such individual accordingly. — 
Ibid, Cl 3. 

397. The order of an officer of Government, fded by a Government plcider, is sufficient 
authority to him to plead a cause, and is admissible on plain paper. — Rep . Sum Casts , 1 UU 
July 1846, p. 81. 


SECTION XXV. 
Vakeels in Moons iff s' Courts. 


The rules pas t d f oi 
pleader m the /lllah 
courts applicable to 
P iu tl# M’$, courts. 

Form of suimurt for 
vakeels in M’s courts 


698. And it is hereby enacted, that the rules applicable to pleaders in the court*, 
of the sullah and city Judges, shall henceforth be applicable, so far as they arc capable, of 
application, to pleaders in the Moonsiffs’ courts . — Act L 1846, Sect. 11 . — Form of sunnwl 
to be granted to persons who mag bo appointed to officiate as vakeels in the cutlsherries 

of the Moonsiffs. — 1, A. B., Judge of the zillah or city of do hereby appoint 

yo i T V, IX, to act in the capacity of vakeel in the cutcherry of the Moonsiff of ; 
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you will not be liable to bo removed from your office, unless the Judge of the district or 

city of , in consequence of misconduct on your part, or of thero being no longer ^ 

any necessity for your being employed in the capacity of vakeel, shall deem it proper to 
recal and cancel this Minnad.” — A pp, No. 3 to Reg. 23, 1814. 

399. And it is hereby enacted, that whenever a pleader lias conducted himself in M majfineava- 

'* . 1 k«tl. but an appeal 

such a manner in the court of a Moonsiff as would have rendered him liable to a fine if ho will he to the judge, 
had so conducted himself in the court of a zilluh or city Judge, it shall bo competent to 
such Moonsiff to impose such fine ; provided tli.it an appeal from all orders imposing such 
fines shall lie to tho zilLili or city Judge, whoso decision thereon shall be final. — Act I. 184 G, 

Sect. 12. 

400. A doubt having arisen as to whether an appeal docs or does not lie to the Court of No appeal lies to 

the S 1) A from the 

Kudder dewanny adawlut from the order of a zillali or city Judge, dismissing a vakeel of a order ot a city or /il- 
J\1 oofl biffs court ; the Court arc of opinion that such appeal doci not lie ; for the Judges were 
declared competent by Clause 3, Section 15, Regulation 23, 1811, to remove such vakeels (with- 8lfl b court, 
out a reference to any other authority being specifically required,) while they were required 
by Clause 2, Section 10, Regulation 27, 181 1, to submit a report for the orders of the Provin- 
cial court, whenever the} might consider a vakeel attached to their own courts, or to those of 
thf Registers or Suddei A uiccns, worthy of dismissal fiom otlice. — Con. 840, Cal. C. 6th Dec , 

West. C. 27 th Dot. 1833. 


401. It being believed that, under a misapprehension of Section 11, Regulation 7 °f to separate pm- 
1832, Moonsiffs are commonly in the habit of issuing separate process for the realization of Cl ^ b lor idealization of 
vakeel’s fees, not exceeding in amount the proportion of five per rent on the value of the claim 

adjudicated, the Court of Sudder dtwanny adawlut for the Lower Provinces intimate, that 
such a procedure is unauthorized by existing law, and is to be considered by the courts strictly 
piohibitod for the future. — Cv. Ord. 18 th June 1841, par. 1. 

402. The Court observe that tho terms of the enactment above cited, taken in connec- How the foes of va- 

keels are to be rea- 

tion with the provisions of Clause 4, Section 15, Regulation 23 of 1811, merely authorize hzed m tho&e courts. 

the inclusion of fees awarded in the filial judgment, and their re ili/atioti simultaneously with 

its execution ; or, in other words, that the realization of vaked’s fees, as adjudged by 

Moonsiffs, must form part and parcel of the process of execution, except in cases wherein the 

claim may be dismissed, and the defendant may move the (<>uif for the recovery of his costs 

— Ibid , par. 2. 

403. Tho civil Judges are directed to ascertain that the purport of this order is rightly The older to bo 

to P strietlj eufouoii. 

understood by tlie courts to which it has particular application, and to cnlorce conformity to 

the practice, which it inculcates, in future. — Ibid, par. 3. 


404. Vakalutnnmalis in Moonsiffs’ courts, and applications to them for the execution of Vilniutnamahs m 

r mooiiBitt- enurU in«i> 

decrees, may be received on unst imped paper. — Con. 950 , Cal. C. m Mag , ff cst. C. 10 th Julg be on plain papoi 

1835. 

405. I am directed by the Court to inform you that the Regulations do not require the The rdlab judge* 

i i -x t i , i . „ , . , limit not interfen m 

small and city Judges to mterfere in legard to the remuneration of their vakeels by parties i c^ani ttn akc cl's f«*o> 

in the Moonsiffs’ courts. They therefore desire that you will refrain from doing so, further 111 IU0WWlffs> CUUIts 

W 2 
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than to intimate that if a party choose to change his vakeel he is bound to remunerate the in- 
dividual engaged in the second instance, as well as him who was entertained originally.—. C om. 
900, Cat C. llti Dec. 1835, West. C. 2d Jan. 1836. 

v^eSr'in'mooSS 406. Suits ngainst the vakeels of Moonsiffs' courts for all breaches of trust, fraud or 

< ourb for fraud, or wilful misconduct, committed by them in their professional capacity, will be received 
misconduct will here- 

edved aud tried, and decided by the Moonsiff, but if tho suit be beyond his competence, the Judge may 

transfer it to another and competent couit, or retain it on his own file. — Govt. Ord. iVb. 11, 
loth Jan 1834. 


SECTION xxvr. 


Arnems 


onwlo^edm^he^mtf 0 407. No Moonsiff* shall in future be called upon to perform any of the miscellaneous duties 

< elianeous duties de»- described in Sections .50 to 53 of Regulation 23, 1814, except in \ery special cues, to be fully 
cubed in act 50 to 5 3, n 1 J r J 

»eg 2S, ihH, except recorded on the proceedings of the corn t. — Ctr Ord Cal. C 1 dthJan, IVcst C lOtk Fib 1837 
in special cast h , yll , 

par. 4, Cl 1. 


ploy th(' ^mronsXui 408. In questions which may arise m suits depending bcfoie tlie Judge of any Zillah 

or court relating to the adjustment of accounts in i e\cnue or mercantile ti.msac- 
lucai rights & usages tions, or regarding the boundaries of lands or house's, or regauhng tho nglitof way 
in roads or pathways, or regarding any rights m forests, commons, livers, lakes ponds, 
wells, reservoirs or water-courses, or regaidmg the quantity or dost nption of land and 
the rent to which it is liable, and gcneially in all qut stums ot local rights and usages 
which cannot be conveniently decided without an enquiry on the spot, the Filial) or city 
Judge may empower any Moonsiff within his jurisdiction to make a local investigation into 
the merits of the question in dispute . — Ihcj 2d, 1814, Sect 50, Cl 1. 


Instructions and 409. The zillah or city Judges shall furnish to the Moonsiff such part of the pro- 
moon- cocdings, and such detailed instruction m cadi case, as’ may be neoessaiy for his m- 
Mffa iu mith cases formation and guidance, and shall enjoin the Moonsiff, either merely^ to take tlie requisife 
evidence in the presence of the parties oi their vakeels, and to transmit the same 
to the ooi ct, or likewise to transmit, with tho evidence so taken, a report of his oun sen- 
timents on the point at issue founded on the result of the investigation held by him. — 
lhul, Cl 2 . 


The proceeding* of 410. The proceedings of the Moonsiff are to be roceivcd as evidence in the case 
roccUed a* evidence mi tli regard to the specific matter which he may have been directed to investigate, but if 
thsjv^o^niay ' hedw- the Judge shall have reason to be dissatisfied with the proceedings of the Moonsiff, he 
with th«w ^ ma k c suc h further enquiry as may r be requisite, and to pass such ultimate 

judgment as may appear to him to be right and proper. — Ibid, Cl 3. 


^ 411. The zillah and city Judges are further authorized to employ the Moonsiffs in 

pmeaflion of r«§ pnc5 delivering over formal possession of lands, bouses* or other rett property in conformity 
pasty under demoi, decrees, regular or summary. — Ibid, Sect 51, Cl 1. 
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412. Previously however to issuing any instructions to a Moonsiff for the perform- Moonaifthowtobt 

! . i • i • i •• . i « tv j • ■■ WlfiDB Wdtwl fOP 

ance of any of the duties described m this or the preceding section, the Judge shall re- trouble in sucbawe*. 

quire either the plaintiff or the defendant, according to the circumstances of the ease, to 

pay into court such a sum of money as may he an adequate remuneration to the Moonsiff 

for his trouble, provided such sum do not ex < cod the probable expence which would be 

incurred if an amcen or a Native officer of the court were employed in the execution of 

the same duty. — Ibid, CL 2. 

413. The Moonsiff shall be entitled to receive such sum as may have been paid into t0 hTfoi7ojtea e ^f 
court under the preceding clause, except under uicumstances in which he may appear to ^° n ns ^ Jll ^‘ ll ( J f ^ 
have performed the duty entrusted to him in a negligent, unjust, or improper manner ; in conduct m the e\< 

r . » 11 ... cuiion ot the duty 

such cases the said sum of money shall he returned to tin* party who deposited it in court. 

—Ibid, Cl. 3. 


414. The Moonsiffs may be emplo\ed at the discretion of the zdlah and city Moonsiffs may w 

* employ <*(1 to hcII pti 

Judges in the attachment and sale of personal property tor the purpose of realizing the sonal jpropertv byor- 
^ i iini dtr of the juifce, am! 

amount of fines, or of donees, regular or summary, and shall be entitled to receive a com- sh.ui reeene a com- 

mission of one anna in each rupee on the proceeds of sueh sales. — Ibid, Sect. 52. ”ewfa°of such «dr.' u 


415. The yillah and oily Judges are further empowered to employ the Moonsiffs in Moonsifb may b<> 
ascertaining and reporting upon the sufficiency »of se< unties, and the indigence of persons tho^suihowncyo? 
>>umg in forma pauperis. — Ibid, Sect. ho. gum* of pauper* 

410, The provisions of the preceding sections are not intended to preclude the Tho preceding rule* 

. „ i arc not to preclude 

Zulali and i ity touits troni deputing an ameen fur local enquiries, orfiom employing the employment <* 
the authorized officers of the court in the execution of the various duties above detailed, celTvfthe court ° 
whenever they may deem it expedient to do so in confonndy willi the existing Regula- 
tions ; and the /lllah and city Judges will be careful, that the tune of Uic Moonsiffs bo Judges to be can- 
not so much occupied in the miscellaneous duties above desmbed, .i^ to intei fere material- the monnnffit be not 
ly with the early trial and decision of the regular suits depending before them. — Ibid , misedb^ 

Sect 54. 


417. The /lllah and city Judges shall select and appoint as in my duly qualified persons as z andC J will«ip- 

they may deem requisite to act as arneins, who shall perform the miscellaneous duties above- 

mentioned ; of course the Judges will he at liberty to noimu ite the city and puicunntih cazces to tlutlcs Razees may bi 
, . appointed to them 

those duties, when their services may be availallc — Ctr Ord Cal C 13 th Jan*, lVe*t. C. 

10 th Feb . 1837, par. 4, CL 2. 

41$. The persons so appointed shall be required to furnidt security for their personal A * ill furnish m 
appearance, and for the faithful discharge of their duty — Ibid, Cl 3. CUnty 

419. Each ameen shall receive a regular smmnd of appointment, describing the jurisdic- A will muw* i 
tion within which he is to act as ameen, and winch should correspond exactly with the juris- action r,MU JUT " 
diction of Moonsiffs, unless special reason^ exist lux dividing a Moonsiffs jurisdiction, or for 
combining two or more jurisdictions under one arnccn. — Ilnd f Cl. 4. 

420. The araeens shall receive the same commission of one anna on tho rupee which is *A will 
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(■mnraiwum of l anna allowed to Moonsiffs, by the sections above cited, and they shall perform their duties under the 

in tn< rupee } fvnu * 

will act under the game rules which are applicable to Moonsiffs or arneens under the existing Regulations. — Ibid, 

rule* applicable to M o o 7 

irting us A CL 5. 

^deputy y 421. ameen shall perform the duties entrusted to him in person, and shall not be per- 
mitted to act by deputy on any account whatever. — Ibid, CL 6. 


List of A to be af- 
h\< d in all the co litts 
of the district 


422. Lihts of the persons so appointed shall be affixed m the courts of all the Judges, Eu- 
i ope in and Native, throughout the district, and an annual list shall moreover be furnished to 
this court — Ibtd, Cl. 7. 


Judges, r and IV , 

ifm depute tliur of- 

tuers to perform the si 
duties 


423. Nothing contained in these rules shall be understood to prevent the Judges, Euro- 
pean and Native, from deputing the officers of then own establishment, to perform any of the 
presuibed duties, whenever they may consider such a measure necessary. — Ibid, CL 8. 


The native judges 424. \ou are requested to issue the necessaiy instructions to the Native Judges on your 
to i ouforiu to thiae J 

ruloh establishment to conform to the orders ol this C ncular, v henevei they have occasion to require 

the services of an ameen for any miscellaneous duties — Ibid, par . .3. 


Persons appointed 425. The Court are pleased to direct that, if the practice of appointing to the office ol 
p'rt\ !i umlcr 11 a! TV, ameen under the Circular order, No 107, of 1 3th Januaiy, 1837, persons wlio hold the sitna- 
poiiUecl°A midti tbi* ^ on amoen«» under Act I. 1839, obtains in your district, it be discontinued, as they eonsidei 
1817° 0t JW ^ 10 J unc l lon °f the two offices to be calculated to retard execution of the onh is of lh» Civil 
courts — Cir Ord. 1 5th Avg. 1843. 


NolWyaabe k- 426. i am J ir ccted to inform you tint no lees can be lev itd for the remuneration of the ameen 
j»lo>ed m imoNtitf.it- appointed under tlie Circular ordci of the 1 3 Lli Januaiy last. No 217, in tases in which ht 
Mocuritips'tcndo? t*d to may be employed in investigating the sufficiency of seeuiitics tendered to the Court of Sudilei 
! I'rcuiustonees oiplu- dowanny adawlut or other zillabs, and tin eneumstaiues of parties wishing to sue in forma 
P us * paupms Should you theicfore eonsidei it objectionable to employ, on tin sc duties, persons 

who do not receive any lees, you me at bb(it>, as beretofoie, to confide this duty to your na/u 
or to the Moonsiffs. — Con. 1078, Cal. C\ 10 fit Match, JVtst C. 31 st March 1837 , par. 1. 


Duties and remu- 427. The Court are pleased to c ireiil ite the following directions regarding the duties and 

C O remuneration of arneens, appointed umlu the Circulai order, 13th January, 1837. — Cir. Ord. 
Ol Mth J4D H37 , 

31 st Dec. 184 1 , j par. 1. 


( Ussitu ation of the 4t8. The duties on which the Civil couits are empowered by the Circular order above- 

iluues of muutis 

mentioned to employ arneens are detailed in Sections 50 to 53 of Regulation 23, 1814, and may 
be classed under these heads . 1, The investigation of accounts m revenue or mercantile trans- 
actions, regarding the boundaries of lands or houses, regarding the right of way in roads or 
pith ways, legarding any right in forests, commons, rivers, lakes, ponds, wells, reservoirs oi wa- 
tt r-couises, regarding the quantity and description of land and rent to which it is liable, and 
• generally all questions of local rights and usages which cannot be ascertained by reference to 

the Collected records, and cannot conveniently he decided without an enquiry on the spot; 
2, 11k delivery of formal possession of lands, houses, or other real property in conformity with 
decrees or orders of court ; 3, The attachment and sale of houses, gardens, orchards, or small 
* portions ol lakhiraj land, as well as of personal property, for the purpose of realizing the 
joucfunt oi fines, or of decrees, or other orders of court ; and 4, Enquiring into and reporting 
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on the sufficiency of securities, and the mdigcnco of persons suing in forma paupeiu. — Ibid, 
par . 2. 

429 As regards the last class of duties, it has been ruled, by Construction 1078, that no The l ust class ot 
® _ , , i t i i dutic H should not Ik 

fees can be levied for the remuneration ot the amecn in cases m which he may be emplojed in thrown on an un 

investigating the sufficiency of securities t endued to the Sudder dewanny adawlut or Zillali to th« u«wirorinoon- 

courts, oi m enquiring into the circumstancis of parties desmng to sue os paupers ; and that, 1411,4 

therefore, if the emplojmcnt on those dutits of poisons wlio do not reeei\e any fees, should be 

deemed objectionable, the Judges may, is heretofore, lonfid* the duty to the Na/ir or to the 

Moonsiffs. The latter course, it is 1o be piesumrd, would be alw ays followed , the gratuitous 

use of the services of an unsalancd agent, dependant toi liv< lihood on the commission he may 

icceive for work performed, being obviously nnpiopei — llnd , pat. 3 


430 As l expects the fust two classes ol 
the ameen’s remuneration can be adopted than 

Vi 7 That previously to issuing; inv inst nut ions to 
i Moousiff loi tin ptsioi mauct of mj of the duties di 
setihid m th it or tin pit c filing st (tion, tin Judg< shall 
it quin tithd th( pluntiftor the rttknlint uioi I114, to 
th( < n ( UlUhtSTIU k ot tlu t ist, to pi> n to < out} such i 
sum of mom \ is m ly 1>* an ult qiuiU h mum t ltion to tin 
Moousifl toi ins tnmhh provi h Isuihsum Ion t<\iu 1 
th* piohilk fvptmi win* h woul l b* lmum lit in uiiun 
or i Natm ofiicci of tlu unntwu* employ l on tlu sunt 
duty 


casts, the C ouit consider tliat no bettor rule foi GuiorU remarks on 

the i< inuneiation ot 

that cont lined m Clause 2, Section 31, Regula- A emplb>t<l m tlu 

0> , . . . mi 1 lirst two tlujsts ot 

turn 2 >, IS] i, c it* d in the maigm. The law duties 

nowheie h\(s the spteific amount of lcmunei- 

ltion to hi pud to tlu * 110 eens under the rule 

above id* 11 c d to, hut merely directs that the 

comts sli ill ordu such sum to be paid to the 

aracen is nuy ho thought icisonable fpi his 


tiouble , and enjoins care on the pait ol the court, tint cxpenc.cs be not unucccasanly incurred 
by the amccn thioiurli deli), 01 otlici cause — Ibid, pm. 1 


131 The Couit luve been plant d to fix the maximum utiount of 1 emunei ation to be The umunum r* - 

mum 1 ition to 1 * 12 

aw aided to the aiuccn in su< h c is* s at twelve inn is pei die m loi himself, md tine c atm is foi the as a di> tm tin V 

if 11 iff/ 1 awl * 01 la- 

bile of two pcadahs, oi h total late ol 111 teen annas pei dn m ami tin* 1 ill is 011 110 uxount to be duiis 


exceeded. — Ibid, pat 5. 


432. It will be the duty of the pie a iding nuthonlv , it the turn o( dnecting the appoint- Uuli* hung the p* 

* no l toi accomplish- 

ment ot an aineen, to fix the pc nod within which Ik should bei<qiund to make his letuin, ingthi duty, md tin, 

1 nd to determine the 1 itc of his n munciation undei the limits abovi 1 ucl down, as well as by j^u^y^V^hon^ tlu 
which of the parties the amount shall.be deposited, and tin imee 11 s shill on no account be Turn 

appointed till such sum have been p ud 111 'I lie amount )\ ivin * b< cn di posited, a moiety of it th^dutvh* w 

shall be paid to the atjacen, and the bilanie on the tomph turn, to tlu siti-d iction of the couit, bun ill perioimut 
ol the duty assigned to him When such duty m ly be found to h ive been discharged 111 a neg- 
ligent or impropei manna, the couit shall pass, in ltg 11 d 1o the bil mee m deposit, such order 
as in each ease, on a lull icvicw ol the circumst mcf s, m ly ippe n just and proper, cither caus- 
ing its refund to the depositing pirty, 01 appointing 1 suond aim en, loi the satislaetoiy com- 
pletion of the woik , the lattei shall not, howewei, be entitled to iecci\e as remunei ation, moie 
than the balance remaining m deposit — Ibid, pat 6 

433. Where the ameeln may find it impracticable to m ike lus return within the period Mode m ui uti th 
fixed by the couit, he shall submit a rcpoit to that tlhct, pnoi to the expnation of that teup. iVr ' uturn ' 1 1 i ^ V " 
stating fully the pi ogress he has made towaids execution ol the order* and the cn c umstances i^uhui , poV tl | l " tl> 
which hinder completion within the penod allowed Hie couit shall immediately take ^ucli ie-^w 

port into consideration, and if it appeal that the delay has ansen fiom neglect of the p u ticsjHr 
or either of them, or from other cucumstances beyond the conti ol ol the arneen, and m no way 
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Jt^garditiK the* third 
<*Us 4 Ot t JiHf'H, the 
Hjeency of thl» A mil 
he restricted to the 
.ittaehinent and sale 
ot lm<K 01 deied to 
In «*oltl h> tin civil 
1 OUfts 


Tlio nmunwatton 
ol the A in such 
( isN Four i ontin- 
M'n< lesKiluuh require 
|)ionsion 


}tulcs rep rai ding 
lm remuneration in 
the first tiu <x* con- 
tiug^ncnw 


involving his conduct, it shall be competent to the court to grant such extension of time as may 
seem proper, and to direct the deposit, within a certain period, of such additional sum for the 
remuneration of the ameen as may be deemed reasonable. The court shall at the same time 
be competent to order payment to the ameen of such portion of the balance of original deposit 
as may suffice for his immediate expences. In the event of the further deposit not being made 
within the time fixed, and the party, or his vakeel, ordered to deposit the same, not being able 
to shew satisfactory cause for the delay the court shall order the ameen to strike the case off 
on default, and direct the payment to him of the balance in deposit. When, however, the de- 
lay may be owing to the neglect of the ameen, the couit shall require him to complete the 
duty within such further penod as it may be fit to grant, but shall not allow him any additional 
compensation for that period. — Ibid , par . 7. 

434. As regards the third and most numerous class of cases, in winch real or personal 
property has to be attached and sold in realiz ition of sums awarded by the Ciwl courts,* much 
difference of practice is belie\ed to prevail in the manner of employ. ng the amcens ; in some 
districts their agency being confined to the conduct of the sale, while it includes the attach- 
ment fl# well as the drawing up and issue of the sale advertisement m others : and in some in- 
stances amcens have been in the habit of receiving petitions of objection to the sale, and trans- 
mitting them to the court, whence they have been generally dnected to conduct the enquiry into 
such objections, and report the results for orders Tt his bun, how ovti, di U i mux d by the 
Court, that the duty of issuing the advertisunent of suh, as well as the m option on the ir own 
authority, of any petition of objections to the sale, is beyond the competent y of the amcens to 
perform, and their agency is to be restricted to the attuhment and sale Ibid, pen. S 

435. For this duty under Section 51, Regulation 23, IS14, the araeens are entitled 
to receive a commission of one anna in the rupee on the proceeds of sales effected by them, but 
provision is not made for the following contingencies, on the occurrence of which under the 
above rule the ameen can receive no coin pens iti on, to which ho is nevertheless entitled for the 
trouble and expence to wlueh he may have hum subjetted ; — 1, Where no pan, or only a veiy 
small portion of the property included in the schedule filed by the decree- holder, and ordered 
to be attached through the ameen, may, after due search and enquiry, be forthcoming ; 2, Where, 
after attachment of the property, but' prior to the date fixed for its sale, the party liable for the 
demand may discharge the same ; or, having compromised the matter^with the deciee-holder, 
the latter may file a u razeenamah,” or where* the sale may be postponed aud eventually stop- 
ped by order of the court, or where, from any other cause, it may not take place $ 3, Where the 
ameen may actually have proceeded, on the day fixed for sale, to the spot, and the sale may 
not take place owing to payment of the amount, or other cause ; and 4, Where the sale having 
taken place, may afterwards be reversed for some cause not involving the conduct of the 
ameen. — Ibid, par . 9. 

436. Respecting the first three contingencies, the Court bkve resolved that the ameen, 
in compensation for his trouble and expcnce, shall be paid by the same rate of daily allowance, 
as that fixed in paragraph 5 of this letter, viz. 12 annas for Jiimself and 3 annas for the hire of 

t * 

k < * ft has I in n rukd that Ameen* appointed under Circular older, 13th January, 18S7, have the constructive 
^ jQirer undoi Stuum 4 7, 1825, ot selling real as well us personal property in satisfaction 

« decrees. - See Circular Order, No. 6ft, 7th February, 1840. 
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peadabs, the number of days being calculated according to the distance, on a fixed scale of 
distance per diem, which the Court arc pleased to establish at tew miles per diem. Every day of 
detention at the place of attachment or sale, which may be compulsory, and beyond the control 
of the ameen, will lie charged for in addition at the above rate, and the remuneration of one day 
will be paid to the atneen on the occurrence of the second contingency, should the sale have 
been stopped «in time enough to prevent the departure of the ameen from his usual abode, tor 
the purpose of effecting the .sale. — Ibid, par. 10. 


437. The Circular orders of the Smldor cWanny adawlut, Mo. 413 4, dated 31st Dr- IWnonrr to thr 
comber, 1811, prescribe ruh < for tie ic mum i ition of ’m* cm, w ho may be employed on any r <> ( ,7 jjst mV 
specific duty by the Ci\il courts and make the diputP’uu of an amet n into (he mofuvdl for 
the performance of certain local act", <1< ^ciihcd in tic tMi ji*-t clans* pubjoiued to paragraphs 
of Circular urd(T, contingent on the prior deposit m •om{ of t !i c amount to wliic h, on comple- 
lion ol tijf' work committed to him, Ik* may be entith vl \\ luh* p'n.ejrniph 9 of tlie same (fncu- 
iar declares the amount ol commission It gaily r< « < i \ u I< * b\ ,mm*( us for the duty of attaching 
and selling property, and paragraph 10 make* pronoun bn tin n* compert-aiion, on the occur- 
rence ol certain contingencies th(*u in alhuh tl to. the nnii^inii u> nnkt* lie* pre-payment of such * 

dues a condition of the deputation of an ame» n into tin mutual! h t 1 (<*n found productive of 
much iueonv emeiieo ami occasional hards I up. — ( tr. (>,<{. ‘jf/ [,t r. | s 1 p, ( r. I. 


13 v The connnis-sion of one anna in the iup*<,on1 < p.ociiiMof sale can of eoui^e 
only be levied on compb tion of that process ; but an aim ui ij pointed to atluh and sell pro- 
perty will, tin* ('ou* t remark, under any circumstance-., he < ntitl d to the lMuuncraliou dt scrib- 
ed in the 10th paragraph of the Circular order alovc citid, mi l lb ■ * \ntu»n of pie-paynn nt 
to that extent, with the eonditiou ol a corrmp* inline .ill iv* ui< * h< m v ina ^ hi calculating the 
commission receivable by the linn i n on coriph tiou of vile, w Us mii* to il,( ameen tlie time- 
ly reception ot hw just compensation, and will r»*hev« t ] i « onal. lu w hn n the process may 
liavo been issue d, from the neem-ny, now loo Dcqueul, ot h”. *ug rvn: -* to harsh measures 
for the subsequent realization of aineeifs fees. — Un L pat . ih 


Previous p\ai>iri)« i it 
of tin icimmcratitiii 
ot the A in'rosm 


139. The Court, therefore, direct that whenevir an n]>plicat.on fur the attachment ami Tl" •!<< m holikT 
sale ol property in execution of a decree shall be pAMiihd. tin* tie* r» ' -liohh r shall be required ^ "^.it inn ' oMh** 01 
to deposit in court llic amount of compensation, to \\ln< Ii tin .mn * i will b< entitle 1 umh*r the 1Ul0Ult * 

10th paragraph ol the (hreukir order, and tin* aim en h‘dl on no i •< omit bo deputed, until 
such sum have been paid in : if the sale b* eairitd out to comph tion, tin* decree-holder will be 
allowed credit for tin* amount thus pre-paid, in calculating the iLin uid to which he would be Subsequent ariju-t- 

liable for the commission of one anna in the rupee on sal* ptoci cds, and a comparatively small fcllJa ' t,rni '’ M1 “ 

proportion will remain to be collected ; and if, on tin other hand, any one of the contingencies 
described in tlie three first clauses of paragiaph 9, occur, the remuneration claimable by the 
ameen will be ready for delivery, without subjecting (In* decree-holder to the harassing demands 
of the court, or the ameen to the hardship which del i y in the realization of his dues might oc- 
casion. — Ibid, par . 3. 


440. It is at the same time provided, that the total amount receivable by the ameen un- limitation *f the 

der the above rule, (436) shall, in no ca*e, exceed the amount he would have got if the sale b^by , tlT\! P,t,, ' a 
had been effected in duo course Cir. Ord. ‘6 1st Dec. 1841, par- 11. 

441. In the fourth and last contingency mentioned, the Court deem it just that the ^cntoi 

X 
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ration in the fourth nmeen, where the sole, having taken place, may be reversed, receive the full commission of one 
contingency, and the . J 9 

party by whom it « anna in the rupee on the proceeds of* the sale, as he will have been subjected to the same labour 

and expenee, and have incurred the same responsibility as if the sale had been confirmed. The 
court ordering the sale will in such case determine by which of the parties the cost incurred, 
on this account, as well as when the sale may be stayed by an order of the court, shall be ulti- 
mately borne. When the decree-holder may file a ruzecnamah, the commission of the ameen 
shall be recovered from him, leaving him to make his arrangements for obtaining reimburse- 
ment of i lie amount in any compromise concluded with the opposite party, but when the sale 

may be stayed owing to the payment into court, or to the ameen, of the demand by the opposite 
’ party, such payment shall also include the amcen’s commission calculated under whichever 

of the foregoing rules may apply to the case, and which should first he paid to the ameen be- 
fore any payment is made to the decree-holder. — Ibid, par, 12. 


Delivery of posses- 
sion of property hold 
by A. to the auction 
purchasers, and the 
rule of remuneration 
for it. * 


442. Ordinarily the delivery of possession to auction purchasers of property sold by 
arneens is to be considered as included in the duty for the performance of which the ameen 
receives the commission of one anna in the rupee on the sale proceeds ; but where the delivery 
of possession may have been unduly resisted, it will form a separate ease, lulling within the 
rule laid down in paragraph 4 of this letter, and be dealt with accordingly. — Ibid, par, 13. 


A mohurrir and 
nullees nia> he ap- 
pointed with the A. 
for the measurement 
of land. An assistant 
may he appointed 
where the duties are 
heavy. No larger al- 
lowance than la as. a 
day cau be giv<4i to 
the A. 


443. The following questions were submitted Ijy the Judge of Tipperah, with reference 
to the Court’s printed Circular order, No. 377, dated 31st December, 1841, (Western Court, 17th 
January, 1842,) relative to the duties and remuneration of amcens : — 1. When the measurement 
of lands, in addition to other local enquiries, becomes necessary, may the court appoint a mo- 
hurrir and a nullee or nullees, subordinate to the ameen, with allowances not exceeding those 
of the ameen, but in addition thereto ? 2. In giving possession of land*, so extensu e as to 


render it impossible for one ameen to complete the duty within a moderate period, may the. 


courl appoint an assistant or assistants on separate allowances not exceeding those of the 


ameen ? 3. Has the court no power to appoint an ameen to give possession, with larger allow- 


ances than twelve annas per diem, howetcr extensive the lands may be, and however importam 
the duty ? — The reply to the first and second questions was in the allinuative, and to the third 
in the negative. — Con. 1337, Cal. C. 13 th May, l Vest, C. 3d June 1842. 


Onler by n court 444. r |’l le order of a court directing a refund of a portion of the allowance granted by a 
to refund a portion of 1 ts j 

the allowance to an lower court to an ameen for conducting a local investigation, cannot be contested by a regular 
A. cannot In* contest- . . 

ed by a regular action suit against the party charged with the cost of the investigation. — Rep. Sum . Cases , 13//* Dec, 
against the party 0 

charged with the cost. 1H41 p. 19. 


Swearing tho nmmi 445 . Where nn ameen liad not been sworn, previous to deputation under Section 1.7, 

to the truth of Ins re- 11 

port after it is made. Regulation 4, 1793, but liad been subsequently sworn to his report, two Judges admitted a •ape-* 
rial appeal, from the doubt ; but one Judge judicially determined that defect was cured. — S. 
D A. Sel. Hep. 10//* Jan, 1833, vol, 5*/>. 261. 


4d(> A question Inn ing been raised, as to the necessity of swearing ameens, appointed 


A. who have* takem 
a general oath of of- 
fice* need not »wour under the (JircuLr order No. 197, Lower Provinces, 13th Jm unry, and Western Pi ounces, 
to the truth of each 

aep&ratc report. 10th rebnmry, 1837, to the truth 0 f tie icports delivered in by them, the Courts of Sudder 


(pdewanny aduwlut have ruled that as MoonsilTs, who might be employed as ameens by Sec- 
ti/JiMi 50 to 53, Regulation 23, 1814, were not requited to attest on oath the truth of their 
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returns, because they had taken and subscribed an oath of office as prescribed in Section 11 
of that Regulation, it is in like manner, unnecessary to swear ameens to the truth of each 
separate return, after they have taken a general oath of office on their appointment, as they 
are ministerial officers of the court. — Ctr . Ord. 17 th Sept. 1847 , par. 1. 


447. Section 54 of the Regulation cited, sanctions the deputation of the ministerial 
officers of the courts to transact nmeen s duties ; and the reports of such officers, who have 
been on their appointment sworn according to Regulation 13, 1793, and Regulation 12, 1803, 
or have subscribed the declaration substituted for oaths by Section 2, Regulation 18, 1817, may 
equally be received ns evidence. — Ibid, par. 2. 

448. Upon this \ iew of the law, the Courts doom it proper that ameens, appointed 
under the Circular order above mentioned, be uni foi inly required to subscribe, oil their appoint- 
ment, the declaration prescribed by' Section 2, Regulation Is, 1817, and that when their reports 
ate referred to as evidence, the fact of such subscription be m4 forth in the decree, as indicated 
in Rule 8 of the Circular order, No, 8, dated the 12th February lust. — Ibid+par. 3. 


The reports of mi- 
nisterial officer* of 
the courts, who have 
take u the oath of of 
fire, may be received 
as evidence. 


A. must take the 
onth of office on then 
appointment, and the 
fjLc't of their having 
been sworn must be 
set forth in the de- 
cree 


449. Ameens appointed under the Circular, from whom Mich subscription may not have A. who have not 

taken the oath of oi 

been required, are to be called upon to conform to the rule. — Ibid* par. 1. hce, must subscribe it 

450. Persons deputed as occasional ameens, not being sworn ministerial officers, are Occasional A must 

*v\ear to the truth 

to attest on solemn declaration the truth of the reports dtlivned in by them, as enjoined by of their separate ro- 
Scction 2 7, Regulation 4, 1793, and Section 18, Regulation 3, 1S03 ,—lbid. par. 5. " 

451. It being considered desirable that proper attention should be paid to the proceedings The A will submit 

n 1 1 ^ a monthly statement 

of the ameens appointed under the Circular order, Nn. 197, 13th January. 1837, to ascertain of the mode in which 
. , „ , . . . , , they are employed 

tbut they perform their duties in a satisfactory manner, and with ^ullicient promptitude, and cutftdaj 

that no more persons are appointed to the office than the aim unt id business actually require*, 

ihe Court request thal you w ill direct the ameens in your district to submit to you a monthly 

statement .showing how' they are employed each day, thewoik assigned to them from time to 

time, and the period within which it is disposed of. A cursory inspection of the statements 

will shew you what degree of attention is paid by the ameens to tliair duty, and whether the 

number of those officers is sullicient for or inadequate to the work in tin district. — Ctr. Ord. 

4 th Jane 1841. 


432. It has been ruled by the Court that ameens so appointed have the constructive A raoens so appoint- 
power, under Clause 3, Section 2, Regulation 7 of 1K25, of selling real as well as personal pro- !y , sol \ r oaf as we 1 * 
perty in satisfaction of decrees. — Cir. Ord. 7th Feb. 1840. personal property 


453. The power of employing Moonsifls or ameens in any of the above mentioned duties The native judge* 
has been extended, ns regards the execution of decree* by the provisions of Section 22, Regn- A^in ttufoxcou 
lation 5 ‘of 1831, and Section 7, Regulation 7 of 1832, to the Native Judges, who arc uutho- l h»u of their deem* 
rized to execute their own decrees under the same rules as are applicable to the zillali and city 

Judges. — CtV. Ord . Cal. C. 13/A Jan., JVest. C. 10/A Fib. 1837, par. 3. 

» • 

454. In regard to enquiri, s directed by the Judges of other districts, the Court direct me If enquiries are m 

to observe that whether any fees can be levied or not, must depend upon the nature of the en- tthlr the 

quiry. — Con. 1078, Cal. C. 10 th March, West. C. 31 st Afarch 1837, par. 5. • question of must 

1 J 5/ be decided by the na 

ri „ ** •/¥. . , ture ot the enqmrv 

455. Ihe Moonsifls are competent, m the same manner as other judicial officers, to depute- Moonsiffs n »,i> dr 
.an ameen for the purpose of making local investigations, when such a measure inav appear Cai 

X 2 
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* 

nocessar), and, in tins department of then duty, should be guided by the Regulations on the same 
head applicable to Zillah rouits r I he same rule applies m eases of re^i^tancc oi evasion of pro 
cobs, subject to the it stnc tion <ontiuncd in'bection 7, liegulation 7, 1832 — Ctr Ord. IVest 
C 2btk July Cal ( Is t J\ov 18 par 10 


^ D*it tho^ cannot 4*50 With r I i n< to the thud paiagi i]»h, I am directed to observe, that though un- 

nth i pei non, to wiki dei tlu ( tnsliu t» n <m timed m tlie tenlli { n i,. i jph of th 1 Itci cuculited on the lstNovcm- 

iMuintV^^v^aho ^ K1 ^ lst l* 1 ' AI <ci im> ihjult muaib tj mil < loc il im< sti * it ion*, m rtgul u suits pending 

l )p ^ m di 11 d > < iriiut depine iinchuiin oidlui ]ii on to miki such as tin > them elves miy 

turn tot tliiHpuip Hi j ({(t f in d < 1\ Hu di fit i < nt (omts li iht "\I<>< ji ti t mint 1< iv ( his station fen the 
lu must i<| >it tin 1 

‘a^e tothijnl^i puipo of m d m^ sut h im i stijr itions, without m t j ill) nitf i(mn T with Ins mow sptdil 
duti - ii si ( il l k pus nt tin (iicum tine to tin .lu I who c m in putt, any othe i poison to 
pei ( until ehitv — (on S(> >, li tit Jib it t 


t omt mo j ut \ ,7 in i is i oi dispute il pun) H\ r _ i Ini 1 i id house*. oi ln<u li nils <» Jioimd 

m \ ssIm it it>( ll li # 1 1 

vihtiftitiut ins lr tlJ< jn a\ 1 1 1 'i tin ( >mt in iv di n il> il m i^i.itim p ope i l lie mint is to ip point m 

11* ( t S U y Hi it Sj utt ^ i i j I 

ut, inlm^ not 1 1 ) } u n who u t » b swot n l » m ike i i u u»d i itn( il i < p t t > tli mill of tin m \( l i! 

\ t rtv 

1 o wlut p mts tli mitt * s win h ii mi) b diiv. i 1 l m t t( ml nil t t ik< oi u «i\( dniitlv oi 

t Molit OH mi 

K*|)ur tub* mi mil i ( 1 1 v ft > n i itlu ! l) ii t \ in> <,i inn \ t < \ t I m <oi m h Mt i mi lx i(l( t lu sum vv Jin n 

bv th* A <lulv i iii ii 

t stuj on itiui in > b( dlmud to him bv tlu ( >m ( I i mu ii i- t > J>* ouhieiMin iki lit i < poi I m 

( nirt Looul r sin < U 1 ll 111 r sub ( ubl *1 W I til Ills ll HIM M(J t » (1 In I it 111 ) < Olll t oil l < ( 1 < ll 1 d l \ V\ 1 1 1 ( ! I 1 t 
licspddi (1 m lies i oiminwon 'I Ik i p i t is 1 » 1 \ mnil li\ tlu < oui t uiiluio in tlu 

s m ( with n g u d to tlu m 1 1 ci s v hi 1 m* in ( n m i Ik i minis ton 1 to mu li » m i 1 1 

no oi h< 1 r \ I i nnt imv onb lull in t Mi pul <> h i un< ml is m i Ik thoii_!iL 

n j mm1»1< for lust otildo and tin im< uni i t b i Id* <i 1< «1 < u I- mil pudl>\ tin pit 

son ig mist win m i ho «U t n « in t) b( ] s< 1 *>ni tlu mini is t » b < infill tl it i ] i mi 

im not limit i ( sm ji v imumdbv tlu mn * n 1 v <1< i ij *n otlu j nu ms linf 4 I7d > 

Vet$ 17 * 


un to In ;m <1 t > ti < 
\ m it ik iv ml 
K q s ito to hii n u 
I t 

t>v wli *m tin 
h a I* 1 is to b j i 1 

i r t iiitioii to I 
< i uu I 1 y ll 

ii C m i vs ii 1 i 

o< h mis 


\ Utlsmpn \ 1 mi dimtol liv tin ( omt to i 1 <v\l <1 th< it t < ipt < f v om ldlri of liu 1 "dli m- 

l in 1 to mil i i i 

*»qiiw , in t i rpu ting to in mfoi uu d w hi Ibi i mi iu 1 blxilvto *1 puli viknls ti vour < omt t* 

id loi d i ni|ii]i it s as ami eus Iuitjis,! uu dm t 1 t > i dot m mu 111 it thf Couituc await 
( im Rcgulilion w i(h piolubits tin ]h i ti < but tlu \ ( oiisidi i the m< imjh is ol eloubtful 
< \ p t 1 t ii y i n c iK d — C on 00 1 ll i st ( "v pf (Ji/l C 2 1 th 1 )i t J S > 1 


A mllab i m i> 
pa»b &u oiUt i lot ll i 
dusfnUml ot an A 
subject to^axi appt 1 


l r ) > Jltll, on t nlei nee iiom tli .lud^c tu I utt# lijmie , th it as tlu anions i]*p>inte<l 
i n r Iht ( u< ul u e i ilt i oi I 3th .1 nu uy ( V\ i sit m Ihoviiuc^, 10th Icbiuai v ; IS >7, arc nim- 
Ninul t the ( i ol th* Zillaii courts, it is compett ul to a zill ill Judge to p »s S in oidc 1 loi the 
nsim -v 1 o* n mi en, of hib own authoi ity, feid>jit t to tlie usual appeal allowed by law —Con. 
TJ71 ih t ( \Utu Jan , i ul C 2d I th IS 10 
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SECTION A XVII 

Stumps — on Duds lush u neats and T Y^iimgs 

460 In tlie judgment d th< ITrnoui il h hi (xournoi o( Jhngd, Sect urn 2, Regul ition 
10 of 1829, must bi hi 1«1 is ruled by tin Su Hue uit it illiliabnri, to resund (huso 7 ‘see- 
lion 80, Regulitnm 2 of IS19, m (uinniou a\ 1 1 1 1 11 nth t puts oftlie cai ting Rcgulitions to- 
uting to tin imposition 1* \ \ iii^ mil < oHiUm,. * f st i nj> dutu * — Con 987, Cal and fltd ( 
17 th J\m 188 > 

4 (> 1 St imp duties sb 11 lm b i d nw 1 ml pud t liueloioio upon the deeds 
instruments md willing md leeonun In tit Ml t < n d m the S< lied tile \ annexed 
to this Ittgulilion t) mi uul dtii lln <1 ih n ti j m itioii tin it of uul no di i d, 
n^i umuit oi wilting ( \< nt d m m\ ]>li<< will \ i mi 11 eemhmut of India uul 
idihno (o tin pn in it • i i i 1 1 | i < u\ ium i i i > tin sib , (ome\an<o, is- 
w i • t tin lit o] ti instt i <i m ]i [urn ml *i |i i i 1 i wit urn m\ piowmooi pluo 
to w In h i ni lit riu it > i < \ i i Is < i <1 u\ i i in u 1 j> p< 1 1 \ oi ul ding to ui) 

.ijuiiml lontiut 1 b i i i uu i.Mi i ( ( i * < 1 li.lnu eflVif with 

m in \ | i < v i n oi ] i < < it t 1 i h d< 1 i i wntuu hung of i ill - 

< M] ition < 1 u d 1< nm b u ij <i n n mu i di mi i i i i \ ti i lb gul ition ) sh 11 

b pb i b u w i\< n ill J i 1 m i m b n ( ? ( t \ l x lr ii!< d ill ui\ ( oil) t 
ui jiid it i < >t oil i | b bi vi in ib( ji in i li l l > * Ij Pi < side n of 

J oi I \\ dli mi i d s d x i] i \< 1 m m ii n 1 n wbi l i li di i d in ti u 

im nt < w » ilng nn \ i i ! i 1 1 u i 1 \ i j i < i ilx d b i mu h 

d (1 nsh mm i t oi w l i tli s i d i 1 it till 1 i due ud si ill b 

(i and in’ uimI i to I <. id i u i 1 j i 1 1 | u this iU end dj m 

Hit, |SJ<» ‘s<t > (t l 

h>2 ibovdnl 1 m »u j d no c \ ijti i h M< t 1 n i n * dn d nistimmnt 

oi w t it u t < %< m t ( i j p (i In i n t i l 1 u i i nnn < I th* spi i dm dtno 

nmjilion pins nlu 1 in h s 1 did li u n(» inn il l d d m humud m \\nt- 

ji g sh dl l>< u i mip * i l imp < I m i i uin \ n t i } i s< i ib d oi it a, I n n of 
a dd< tiitmm to tli ] mg \\ 1 j mu jfi i (1 h< di urn the sfimp boim by 

the p,ip< orotlm m d* i i d of tin d<<d um mu d * i w it i i i * spomU with the i ate 

of duty chug* ibb <m tin w vm u lb t n< nn! i » bd lu wilting wa- < \euiti d 

Ibnl (l 1 

* 

l(>d When a ddhrul st imp in u In m u tii l ihutti uid foi tin interna no 
t\t option shall botilxn t> uiy ibid ih mine hi u wntin; i In uing m nndiu st imj). 
beoausr stimped with tin falrntu die wli n mt nbdtvluu i ttu t in tin 1 mtu nn pio 
Aided tho deed or douwu nt md th sr imp n piissid flu it on be m otln l respeitseoi- 
iect, and tho amount of dut) mdu iLtd bj tin t imp coi respond with that pi is nbidnj 
tins Regulation Ibid Cl > 

4tM If any deed, liubtrununt, j ( litiun, pb ulmi* or other wilting, lupnu 1 to b » 


W9 ha* 
i ( t tic 1 i v oi y pre- 
\ j u r< j itliim. to 
Mt tllip illltll s 


v t imp dut i > Uv bo 
I \ ( 1 ml p ml ( i 

(1 S ih Jll si \ 


\ » lu L \< uc I 
ni my |liu ou tli 
i nt nit oi I mil i 
sh ill U iu ml in 
um i ill'* (<mit un 

ll M VMlltl n i n i q < 

1 i tlu pr si nl 
t l s n ip 


* 


\ v r \ 4 i ta n on 

1U Ullt ot l NOlVl^lu 


Is or to prior <li i d 
it st imj * tl is (ms 
(i lived it th <iit t 
i %U.Ull m 


\m on » i ( unt ( l 
i HI i it H in ti'' 
i i ( J utt 1 1 iii-r i 
[ it ss 1 l I It d ii 
t l ’ 1 I 1 tl t* IIK ll s 


I*l I If V 1 ill "U 
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recording pani 
duly endorsed. 


Proceeding 
followed in a ease ot 
forged fttamii 
tiled 


icr not written on stamped paper and written on the prescribed stamped paper, shall be filed, ex- 
hibited, or recorded in any Court of judicature or public cutcherry, or before any Judge, 
Collector, Register or other public* officer, not bearing the signature and endorsement of a 
licensed stamp render, (or not procured in the manner prescribed by this Regulation 
and duly certified to be so when not obtained from a licensed \ endcr,) the person or per- 
sons filing, exhibiting, or recording the said deed, instrument, petition, pleading or writ- 
ing, or causing or procuring it to be filed, exhibited, or recorded, shall forfeit a sum equal 
to five tinier the value ot the said stamped paper : and if any deed, instrument, petition, 
t<» be pleading or document shall be filed, exhibited, or recorded as aforesaid, having a forged 
being or counterfeit stamp or signature, the person filing, exhibiting, or recording such deed, 
instrument, or document, that is to say, the party or his agent, who may have produced 
the same for the purpose of being filed, exhibited, or recorded, shall forfeit to Government 
a sum equal to twenty times the value of the stamp, which ought to have been used, unless 
the material on which the same mav be executed, shall bear the signature and endorse- 
merit required by this Regulation, and the party shall be able to shew to the satisfaction 
of the /illah Judge, or Collector, or other officer conducting the Aiquiry on the part of 
Government as hereinafter directed, that the material stamped with a forged stamp wa** 
purchased or obtained on the date and in the manner specified on the hack, or wa< 
otherwise procured in some manner prescribed or permitted by thi* Regulation. — If the 
said signature and date shall be duly endorsed on the hack of the material stamp- 
(d as aforesaid with a forged impression, and the proof adduced to the fact, and to the 
date of purchase, be deemed by the Judge or other officer before whom or in whose cf 
lice the deed, instrument, or other writing may have been filed, exhibited, or recorded, 
to be sufficient, that officer, if not himself* the Collector, shall transmit the document to 
the Collector with a communication of his judgment in the ease, in order that proceed- 
ings may he instituted against the vender ; and the Collector, on payment hv the par tv 
of the established duty chargeable on account of the matter of the instrument or deed 
in question, shall forward it to the Kuperintcndant of Stamps, in order that it may be 
duly stamped, the amount so paid being recoverable from the vender, or from any flue 
levied from him on account of the transaction. — fbicL Sect. 1<°>, CL 1, 


ltul<s legai-ding 
the n Hiving of »t<unps 
to unstamped or m- 
adequately stamped 
document^ 


4 6o, The IIoih arable the Deputy Governoi of Bengal, in concurrence with the Honoura- 
ble the President in Council, is pleased to resolve that the following Rule be adopted in modi- 
fication of Chaises 4 and o of the 4 Rules regarding the Superintendence of Stamp Revenue and 
the powers of the Board and Revenue Commissioners/’ prescribed in the Resolution of the Go- 
vernment, dated the 4th August, 1829.— Ride .— The authority vested in Commissioners of Re- 
venue by the 4th and 6th clauses of the ‘‘ Rules regarding the Superintendence of the Stamp 
Revenue and the poweis of the Board and Revenue Commissioners/* presciibedin the Resolution 
of the Government, dated the 4th August, 1829, is hereby transferred to the Superintendant 
of Stamps, tow huh o Hirer references by Collectors or other functional ics in charge of this 
branch of the revenue, legai ding the affixing 0 f stamps to unstamped or inadequately stamp- 
ed document. s shall he made. Collectors or other functionaries aforesaid, on the presentation 
of such documents to be Humped, arc required to levy the penalty to which they consider them 
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liable, in addition to the value of the stamp, or the difference of value when the document bears 
a stamp of inadequate amount. The documents ure then to be transmitted to the Supermten- 
dantof Stamps, who, if ho concurs in the award of the Collector or other officer by whom 
the documents have been transmitted, will cause them to be properly stumped and returned 
immediately to that officer. It'-the Supci intendant shall see cause to (lifter from the Collector in 
opinion in r< gard to the amount of the stamp to be charged or the penalty to be awarded he 
shall without delay refer the proceeding of' the Collector, and the reasons for his difference 
of opinion with that officer, to the Hoard of Customs Salt and Opium, whose decision 
shall be final. In ea-es which come by tins rule under the cognizance of the Board of 
Customs Salt and Opiunf, whete the decision of tin* Collector shall be modified or re- 
versed by that authority, the Collector will refund any suicharge or levy any additional penalty, 
according to the award recorded by tbe board. T Ik boaid -hill ne\ ertlieless continue in the 
exercise of t he power with winch it is vested by (Tiu-c o of the Rule** that are her* by modified, 
to remit penalties in excess of the Go\ eminent duty , w Ik m \ci under the circumstances esta- 
blished before that authority* a party subjected to a p( natty shall appear to be a fit object for the 
mitigation thereof. — Gort Raley, 26(/t jipnl 1811b 


466. In modification of the rules contained m Con-ti action No. 1161, (page 19 of printed Idem. 
Construction Book,) and Circular order dated 3d Jammy, is 40, (printed ed vol. 3, part 3,) 

which are hereby cancelled, the Court of Sudch r dewunny adavvlut for the Lower and 
Western Brovineis piismhc for the future guidance of the com ts finder their respective juris- 
dictions, tin* rules winch follow. — Cir. OriL 7 th Jan. 1812. 

467. It is discretionary with a Civil court to give areison iblc time to a party presenting . Cases in which time 

J 1 j r r, lu to be given to par- 

a document requiring a stamp, but written on plain pap'*i, to uppl\ to the revenue authorities fes to apply for af- 

, * tixing a stamp to 

for the pm pose ol ha\ mg it stamped. 1 he above is to he eon-idon d only a) plieahlc, as regards the unstamped aocu- 

defendants, to fhe o< casioti ol a defendant presenting such a document, on winch Ins defence is ment3tiit *^ present, 

founded, or hy winch it io supported, when the ends of justice may apptar to require the indul- 
gence being granted, and, in reject to plaintiffs, to very special on-c«, as inre exceptions to the 
general iule, which should be to nonsuit a plaintiff’, presenting a docuinent of the above descrip- 
tion either as the ground of In's claim, or in support thereof. W lientvtr the indulgence is grant- 
ed, the special reasons for according it should be distinctly stated in a separate proceeding. — 

Ibid , par 1 . 


468. It is discretionary with a Civifroourt to give a reasonable time to a party presenting Civil court mav at 
, * . . . , . • .. ‘ ..its discretion allow 

a document bearing an improper stamp to »pply to the revenue author rues lor the purpose ot time for affixing a 

having the proper stamp affixed. '1 lie above should be tin* general iule when such a course euinent^i^X^imtlhv 

id thought necessary for the ends of justice, and the lelusal to give time in such cases should stamped. 

form the exception — Ibid, par. 2. * 


469. The principle of the two foregoing rules, and the remarks appended thereto, is to be The«e rules apply 

to documents which 

held applicable respectively to eases in which documents written on plain paper, or on a stamp may already have 
of inadequate value, may have been olieady filed. — Ib<d, pat. 3. 


470. The courts shall reject at once documents presented in miscellaneous cases of the sort Documents in mis- 
described in Rules 1 and 2, whether written on plain paper, or insufficient stamp. — Ibid, ^ ej Jo t e d U ] f ^ uu h t/cin p* 

* a cd or iiudcijuati i) 

P arm stomped. 


471. A deed is admissible as evidence in a Courtof ju>tiee upon which the proper stamp Admission of a di*c4 
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in (vidcnccMhulihu. has been affixed under the oideis of any Commissioner of Ilc\ cnue, on the icpiescnt ition of any 

ilTr''(>f t: ™r Muiniis Collector suboidi mi to to ln> .imlioiity — Ibid, pat 5 
sjoih r ol rcuniK 

Tin uni (ouitH 472. It as not the pi ovine e of the Ciul couits to decide upon ilu peters of thcie\enue 
l " r» ouVt^i i'l nuo officers in icsp l to i i li (tljn, but d i died, when pustule It > i uuui Ik us the pa opt i stump, 

<il ?!u Vfotha rC U it should ben tivtd in t \ id encc, without i qu» lion lx in* llmittid is to the t ompotency olthc 

authontj hi a\ ho i oi lers sue li st unp a\ is ilh\c d -Ibid, pm 0 

A deed <h»< 1 ired by 17 j i he Judge c fl) ccc i h iy mg duct tc d the ictuiucf i cioci.mnit Aviitfen on plain papei, 

tt! h 1 * exempt Ut ti°oiu in oi la t>luvt list imp iflivc 1 whielitlw i unu iutli lilimui oi opinion did not icq in re 

stump duty must lx t unp it ms li ]] on i i i f < lcue ftoin tlu ioiim i < 1 i, lb it as tin Invests tin icvtnu 
mim'd by tin couits 1 ’ ’ 9 

locil lutliouties, an 1 the Hondo! ( uMou s Sib mi Opium, with the power of ih It l mining 
point of tlu kind in >otal, u da 1 dttlut i hv mh mil ity exempt in in stamp dutj, must J>o 
utui id by tlie couits — (on 1 111, (a/ ( Is* Hit ( 1 )tb April IS I- 


Kuh yilun i vj < 
i j il appeal li i 4 - I m 
ulmithd in \ i 

OWf III ill v (1( 1 1 lc 1 n 

3 d< e 1 not st uni t 1 < i 
hi* it piatdy stunj 
t d 

* 


17 1 A spec ill nppe il lining been idnntl d n a ( ise on T nnlly uc < ldc 1 on llu (Aidona 
of d dad b< tut * mimpiopcr timp oi lap inn r i t imp hut am ill n on pi itu mpti, tlu dc- 
< lsions oi both tin low i com t^ sli an! 1 1 < t i ih m 1 111 < oml oi Ilia inM mt t dinted to 
restore the case to its oiiguul nunibt l c n tl tl ml tin t ut mh, it di idi n m u ud 
to giautmg oi not gi anting the piilyAvlu pie nt 1 the u i l m < ppoituml) oiien dym* tlu 
d< feet in it in the m>d( laid clown m I li 1 1 ind J (i c u i ini\ ippli ) to di }< < c f the < w 

actoidmgly - Ibni^pai 7 * 


(dlntas mcipt 47^ r lhc Collators naint ft i I’u mu unt < 1 tin 1 nlt> n t Pu m nt 1 i di/c i 

hr pinaltiisnot sufh 

<nf tin documcut document it must he submitted to tlu Supe mile nd mt to i e tun] 1 — ( on (> d 
must Ik stamped 

Mi rchintA 1 account 47b Jnnply to \oui Jetti i <1 tlu '"lli nltiru i uu< m tin opinn i « 1 th C e m t oi Sud 

oolcs net d not Im i j 1 1 

stamped tier d<w uuiy ad iwlut win tlu i , with ufaaia to St ti n lit r ul U n 10 l l JO md Schedule 

A tlieiein alluded to, account beoks 1 < ]#t b> nuitb its md 1 >p 1 ( pia 1 u mom.) putloi 
neciAid, oi foi goods dclivuccT &< N ml notwnttenen si ni| t I p ip i, u< to be ldnntte 1 
oi not as < a idtncc in a (ouitof ]Usli t J mi duct ted to inioim ) on th it tbeie b< mg no Ji* 
gulatiou avIik li icquucs account 1 ot ks to be avi it ten on st uiipcd pipei, tlu C c c t ut of* opinion 
that the} should be consult ltd i inn sible as evidence dthoujh WuUtn on unst unpt d pipci 
-^Con 59 2, bth May 18 U 


liViyi M it as 
ftf t omit 1 ouks i 
Hot t)i st.ur 1 1 1 


x 477 1 am dn< cted to commumc itc to jon thc^opimon t)i the C'omt, that u count books 

' ( lhatabuhus ) c inn 4 be (onsidcied to f ill within the description of any ti tlu documuits ic 
tiuued to be wnttcn ou st imped pipei, by the piovisions oi Section 11, He gilation i, 1811 — 
ton 275, 2d July 1817 


AViun i person i 178 I arn detected hy the ( ouit to ioiwaid then reply to tlic question contained in yours 

eartt^tm 11 Th ihm t ot ^ l< - ( hh of the pu ceding month — Question — An account of a paity is mado up, and the 

fount* In°M H ^ inu s *rmk and stated, aecoidmg to established usage, at the' loot of the shoe t in the bhye- 

Jic count booty tins khata oi hmkci’s book of account a thud paity lenders hmi*>elf responsible for the' eventual 
leaf in the Account r J 1 

hook muMtbestampe I adjustiiunt ol such bilancc, by affixing his name in the capacity (to all intents and purposes) 
to mak tho security , r n 

available ot sec unty iui the debtors discharge of the cieditor s claim Wul the guaufttce as above des- 

eubed, of the thud puty, be \itiated by the fact of the said securit), icc bung on unstamped 
paper ? — 4^'wci— -lo make the secunty available to the claimant, the leaf in the account 
book on wlrJi it is Avritten must be stamped (as it still may be under Section 14, Regulation 



Sect 27 .] 


193 


10, 1829.) At the same time, in the event of that coufse not being adopted, it rests with 
the claimant, in order to derive benefit from the security, to adduce other sufficient evidence 
ot its having been given, independently of the paper exhibiting it, which in its present state 
cannot be legally received in proof of the fact . — Con 970, Cal C. 7 th Aug , West. C. \th Sept 
1833. 


479. Where in a separate leaf of a merchant’s books an entry of a sum advanced to an 
individual has been mule in the foim of a bond by tin* d<btoi, beanng mteie&t, and regu- 
laily suited and attibtcd, the Court consult! that tie h U lining no stamp, the writing must 
be treated as a bond on plain pipei , and Mjcele d in toto — Con 323, 1 Hth Aug 1820. 

480 The Court having ng un lnd bi loie them )our lcttn, under date the 21st 
dune last, duett me to mfoim ’vou, tli it tin Cutulai tin u m advtittd to, (as is mamf< st as w^ll 
f i om the pic iinbh , as li om tlu nkituct in uh in it to tin 1< tt< i iddnssed to the late Dicca 
Prov hr ul touit on the J 8th August, 1H20, "No 323 ol tin ( unstiurtion book ) was intended 
merely to point out thit bond', tumusooks, oi other obligitions lor the pajment of mono}, 
ent ltd in inc it hints’ bools < ould net be mnud, is sue li, m<\iduitt in a civil suit, unless 
the pijitr on v\ huh they wtie ingio«si<l bolt tlu st imp piescnbt d toi msti uments of that na- 
tuio m Aituh 7, SeladuU A, llt n ulttion 10 ol 1SJ9, md not m my Way to piohibit the ad- 
mission of books oi amount as evidence ut like mamui is In ictofon, it In mg expressly laid 
down in "lie letter vvrrteu to fin .lud^e of /l 11 ill lippoih on tlm «>tli May, 18di, fto 392 
of tin (on tnuti m bock tint then b mg no Rcguliticm mpuiing vcouiff books lobe wntten 
< n si iinpc d pipe t, tlu v slu i id hi foijsidtml iidimv-ihlc as < vide me altln u j:1i wiitten on un- 
htunpe 1)H]> i, wine li ( oiPtnu ti u it ce ltunly w is not the mte ntmn < 1 tin ( u< uhu, leiencd to 
liiyoui it tt( i, to supcisuli — t u Oid If e\t C \d, Col ( t uj IX,S 


lb 1 xhtdiih (A) ufnnd to m Nation 3 of t/u luqnlation, (oidauunf a f /nation of th*> 
dutns that ({mbit on instnmu nf\ of conn t/anu, tontnut obhjwtton, and s amity Jo i monti /, 
and on duds in qutital 


4(111 LI M /.A 7 1 , 1KR \R, or any minute ot me moi lnchiiu ol in 
agreement com curing any nnttc i oi thing, not tthuwi l dm ed 
it this sche dult , 1101 (\piessly exempted fiom ill st mm el ut > win lu i 
the sime be only evidence oi i <outiut oi ohluutoiy ii] < n tin puty 
if relating to mattus tap ible oi v ilu illon, and w ith the v dot i iti d 


I To In that gal as 
l 1 h mdci i u sent t l 
Mi] n Is it the sime 
urn. uni 


A G 11 L 1J MEN T for a monthly or in m il p \ y mtnt 


( To be estimated is 
| tlu amount ot ti n 
1 u irs pmntn%oi of 
the tot il humsunrc.fi, 
C* less 


3 


AGREEMENT to perform any lc.nl ul 
stricted to, or specifying any amount, 


V 


or fen a purpose not rc* 


' To bo execute ti on 
Mich st unj) as tlu 
pa i tus may clctn 
imiu but mmrovi i v 
c iti be nude on tlu 
instrument in uiy 
emut ot justiu tfa 
Jaipur amount than 
maj be town 1 b\ 
the st uup at the 1 e«tc 
piosniltd tti tit 
. schedule ten bonds 


An entrs in a met 
th nits cc fount bod 
in the tonn ot a bon 1 
dul> si£iu d md at 
t< stt 1 must b* if jc 1 1 
c d un less the leat h< 
stamped 

I vplanation of t > 
U > md 5dJ 



194 


[Chap. II. 


A. Isoondeo negoti- 
ated iifti-r acceptance 
is not legal unless 
stamped 


EXEMPTIONS. 

Memorandum of agreement for the hire of labour . * 

Ditto all agreements carried on by letter through the public dawk between merchants and other 
persons . 

4. BILLS OF EXCHANGE, DRAFTS , PROMISSORY NOTES, IIOONDEES , 
TEEPS, BUR ATS, and other orders or obligations for the payment of money, payable 
(if payable within the provinces subordinate to this Presidency) at sight, or on demand, or 
at the periods specified below (not being deeds, instruments, or writings, bearing the attes- 
tation of one or more witnesses,) together with all bills of exchange payable out of the said 


provinces at whatever date. 








At. Right or on 
demand, or not 
exceeding three 
months, to he 
charged. 

Sa. K.s. As. 

Exceeding three 
months after date, 
and not ox muling 
one year, to be 
charged. 

8a. Us. As. 

If for a sum of money not exceeding 

25 

Its. 

0 

i 

0 


Above 

25 

Lts. and not exceeding 

50 


0 

2 

0 

•\ 


50 

j? 

... Ditto 

100 

ft 

0 

4 

0 

8 


100 

y> 

... Ditto 

200 

91 

0 

8 

0 

J2 

■»» 

200 


... Ditto 

400 

it 

0 

•12 

I 

0 


400 

>* 

... Ditto 

800 

it 

1 

0 

1 

H 


800 

ft 

... Ditto 

1.600 

.. 

] 

8 

o 

0 


1,600 

5' 

... Ditto 

3,000 

ft 

2 

0 

2 

8 

» 

3,000 

91 

... Ditto 

5,000 

a 

2 

8 

4 

0 


5,000 

J) 

Ditto 

10,000 

ft 

4 

0 

6 

0 

5' 

10,000 

99 

Ditlo 

20,000 

•9 

6 

0 

8 

0 

’ it 

20,000 

•O 

Ditto 

30,000 

i' 

8 

0 

12 

0 

m ) 

30,000 

ft 

... Ditto 

56,000 


12 

0 

3 6 

0 


50,000 

ft 

... Ditto 

... 1,00,000 


16 

0 

20 

0 

?> 

1,00,000 

r> 





*5 

20 

0 

25 

0 

482. Held 

*y 

a majority of both Courts, that the hoondee, having 

been negotiated after 


acceptance, < annot he admitted in court as a legal instrument, except on stamped paper, or 
...uu f\Ti Tvmpi* honrimr the nroscribcd stain o. — Con. 1279. West . C. 19/A June. Cal . C. 


14 th Aug. 1840. 


"No. 


■j. BILLS OF EXCHANGE, PROMISSORY NOTES, be. 
tended to be re-issued, 


' Shall be charged 

in - as P r0SC1 ‘i hed for pro- 

1 n.issory notes pay-, 

... able at a date ex- 

w cecding 3 mouths. 


(i. BILLS OF EXCHANGE , PROMISSORY NOTES, &c. of date f To bo charged as 
exceeding one year, i bonds. 

Note . — The Governor General in Council reserves to himself the power of admitting any bank 
or company to compound for the stamp duty chargeable on the promissory uotes issued 
fay it. Notice of such arrangements shall be given in the Government Gazette. 
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EXEMPTION® . 

Sills of exchange or hoondees for any sum of money if drawn bond fide from any place distant 
more than 100 miles from the place where the same arc made payable , and not negotiated 
after acceptance , also foreign bills of exchange drawn in sets . 

Provided, however, that if any bill or bills of excliango drawn in any part of tlie conti- 
nent of India, and made payable in tlie provinces, subject to this Presidency, shall be nego- 
tiated therein after acceptance, or be in any way transferred after acceptance to a third party 
other than the acceptor and tlie payee of such bill or bills, the exemption shall not hold in res- 
pect to any such negotiated bill or bills, unless tlie same shall be taken to be stamped prior to 
such negotiation, or unless there bo affixed to each bill a copy of the same executed on paper 
stamped with the stamp to which such bill is declared liable in this schedule. 


EXEMPTIONS OONTINl'I D. 


Bills of erchangc drawn a n d p ro m i sso ry notes, issued hy Government officers authorized to 
draw bills upon the Government treasuries , or to issue promissory notes or other acknow- 
ledgments on account of Government. 


ill drafts or ordeis for the payment of any sum of money to the hearer on demand , drawn upon 
any bank , banker , or agent , residing within twenty nuh v of the place where such draft or 
order shall he issued , such place being specified on the face of the draft. 

BILLS OF SALE ' — See Conveyance and Mortgage. 


B<)XDS , TUMfTSOOKS and other attested obligations for the payment of money, 
also rnomssunv NOTES and BILLS OF EXCHANGE, TEE PS , BUR ATS, 


u nu tut* iikc, oi unto rxenemng one year. 




Sa. IN. 

As. 

II for 

any sum not 

0\(‘( 

’('ding ... 


25 

Rupees, 

0 

2 

Above 

25 

Es. 

arid not exceeding 

. . . 

, 50 

ii 

0 

4 


50 

11 

Ditto 

... 

100 


0 

8 

?> 

too 

11 

... Ditto 


200 

,, 

1 

0 

j* 

200 

11 

Ditto 


300 

i » 

2 

0 

M 

300 

11 

... Ditto 

. . . 

500 

5' 

4 

o 

11 

500 

11 

Ditto 


1,000 

11 

6 

0 


1,000 

11 

Ditto 

... 

2,000 

It 

10 

0 

n 

2,000 

11 

Ditto 


3,000 


16 

o 


3,000 

11 

... Ditto 

... 

5,000 


20 

0 

5' 

5,000 

11 

... Ditto 

... 

10,000 


32 

0 


10,000 

11 

... Ditto , . 

. . 

20,000 


40 

() 

91 

20,000 

11 

... Ditto 


50,000 

11 

64 

0 

91 

50,000 

11 

. . . Ditto 


75,000 


70 

0 

11 

75,000 

1* 

. . . Ditto 

... 

... 1,00,000 


80 

0 

11 

1,00,000 

11 

... Ditto 

... 

... 1,50,000 

99 

100 

0 

99 

1,50,000 

11 

... * Ditto 


... 2,00,000 

91 

120 

0 


2,00,000 

11 

... 

... 

* * . ... 

. . . 

150 

0 

and a further duty of 

► ltrA lalflia «it iivkno 

100 rupees for every sum 

of 

one lakh in excess of the said amount ot 


Y 2 
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The fact of two op 483. I have the honour to solicit the Court's construction, as to the legality of a Judge re- 

due bv different indi- ceiving a tumusook filed by a plaintiff suing for the amount, wherein money is stated to be lent 

Sl’ufttwwae'itomp t0 two persons unconnected with each other. Thus five rupees in the bond is stated to be lent 

<toed, ITthe'gtamp'be 40 an ^ tvv ' ent y' n ' ne rupees to B. ; these persons are as far as I can judge unconnected, and 

Hutticient to cover the even unknown to each other ; it is in evidence the loans are embodied in one bond to. evade the 
whole amount ot the 

sum lent. stamp duty the bond comes under, (on account of its date, Regulation 1 of 1814,) which pre- 

scribes that bonds for these two sums should be written on paper of the value of two annas 
each. If I admit this document and decree on it, I afford means of defeating the intent at' the 
Stamp Regulation. — I am directed by the Court to inform you that, provided the value of the 
stamp be sufficient, under the Regulation in force at the time the bond was executed, to cover 
* the total amount of thirty-four rupees, the fact of two distinct and separate debts, one of five 
and the other of twenty-nine rupees, due by different individuals, being engrossed thereon, 

, would not vitiate the deed. — Con. 1087, West. C. 23 d March , Cal. C. 21 st April 1837. 


Claim to recover a 
debt on a bond writ- 
ten on an improper 
stamp, rejected. 


484. Claim to recover a debt on bond rejected, It appearing that the stamped paper on 
which the bond was executed in the year 1813, was of the kind prescribed for use by Regula- 
tion 6, 1797, which had been altered by order of the Board of Revenue, in 1801. — S. D. A . 
Sel. Rep. 5th April 1824, vol. 3, p. 328. 


The principal of a 485. In the case of bonds or other engagements for a principal sum of money, bearing 
loan, without the in- . . . . . A t ° 

terest payable there- interest, whether the amount of interest payable at the expiration of the stipulated period be 

tlK? er, vJuc of U the specified in the bond, or other engagement, or not, the principal of the loan lining the im- 

whtalT’thp Seethnust met ^ ate 8Ura advanced, and fov which it is executed, without the interest payable at a future 

be written. period, is meant to regulate the value of the stamped paper, on which the deed is required to be 

executed by the provisions of Section 11, Regulation 1, 1814. — Civ. Ord. 20//* April 1818. 


No. 8. BONDS, given as security for the transfer of Government securi- 
ties, or for the payment of an annuity for a fixed period, or for the deli- 
very or accounting for any matter or thing capable of being valued, ... 


Shall be charged 
at the rate of the u- 
mount engaged to lie 
paid or accounted 
for, or at the value 
of the tiling to he 
delivered or trans- 
ferred. 


9. BONDS , for annuities for an indefinite period, such as life annuities, rate C of* tell 

and the like, .. ... .. ... J t,nK ‘ H yearly 

’ v. payment. 

May be executed 
on such stamp as 
the part) may please, 

10. BONDS, when the amount of the money to be secured, or ultimately 110 recovery shall 

J 9 J -j be made thereon in 

recovered, shall be uncertain arid unlimited, .. a ?y court of justice 

°f a larger atnount 

, thau is covered by 

the stamp. 


11. BONDS, for the due execution of an office, or work, niucliulkas, and\ 

the like taken by individuals, and all other bonds not otherwise chargedf as^above^with ^e 
or exempted from duty, ; condition. 


12. When the amount is limited to a certain sum, 


. -{ 


The same as on a 
bond for such limit- 
ed sum. 


.-486. Question 1st.— The sicca rupee being abolished, are all accounts in future, in suits 


Where an account 
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filed in court, to be settled at par, or where the agreement was in sicca rupees, is the calcu- 
lation to be made at Company's rupees 106-10-8 per 100 siccas ?— Answer. — The question sup- 
poses that the agreement is for value and not for specific coins. The calculation will therefore 
be made at 106-10-8 Company’s for 100 siccas, i. e. the intrinsic difference. — Con . 1151, 27 th 
April 1838. 

487. v Question 2d. — From the 1st January in the present year, are parties to be allowed 
to write bonds, deeds, Sec. in sicca rupees, and then take exchange at Company’s rupees 
106-10-8, or must all agreements be drawn out in Company’s rupees ? — Answer It is not ne- 
cessary that bonds, Sec. should be drawn out in Company’s rupees ; they may be drawn in sie- 
cas, and then, if for value, they will fall under the last question. If for specific coin (as where 
a man may covenant to deliver so many coins of the sicca currency, or so many dollars,) the 
payment must be in the coin covenanted. — Ibid. 


in suits fifed in court 
is in sa, rs., it is to be 
calculated atlOC- 10-rt 
co.’s rs. 


Bonds need not be 
draHii out in co.’s rs 
It' drawn in siccas, 
and for value, the sic- 
ca.s must be converted 
into co.s rs. If for 
specific coins, tile 
payment must be in 
tlic coin covenanted. 


EXEMPTIONS. 

ARBITRA WON BONDS. 

J> OXDS, given, to or bg the officers of Government on account of ant/ matter , or thing of or be- 
longing to the Government in its political or territorial cnpacifg. 


No. 13. SECURITY /> ONUS, which may be taken by or by order of any 

court, Collector, or other judicial or revenue authority, also razeenu- \ specified C amf°prc* 
mails, soolunanmbs and ruftanamabs, tiled in any suit pending in a 
Court of justice, 


i MTjf.nui in ru'iic'uuir 

13. tor law papers. 


488. In reply to the first question contained in your letter, the Court have directed me 4 person affixing 

his name to a bund us 

to communicate to you their opinion, that a person becoming security for the payment of a bond, security, nm> be sued 
and affixing liis name to the deed in recognition of his responsibility, is liable to be sued as a prinripai^rt is not ne- 
party with the principal, the transaction being as it were a joint one ; and that it is not necessa- sI^Mhat Ik” should 


ry to the admissibility of an action against him, that lie should have entered into a regular se- 
curity bond, on separate stamped paper of the same value as that of tin* original obligation. — Con. 
341, hi June 1821, par. 2. 


have given a regular 
security houd, on a 
separate stamped pa- 
per. 


489. It has been brought to the notice of the Court that a practice obtains in some dis- Security bonds wnt- 
. „ . . . . . . , , . , . , ,, . , ten on the same sheet 

tricts, of admitting as legal evidence security bonds written on the same sheet ot paper with 0 f paper with the 

tl#i principal deed where the stamp used was only of the \ nine required for the latter instru- stall l^^rVqui r e d ** mi* 

ments. As this practice is clearly erroneous, and deeds of the kind alluded to are wholly inad- * 1 ^ ^ ^ n 1 h ~ 

missible as evidence against securities, the Court deem it proper to call your attention to the 


rule, and to request that you will make it known to the lower courts. — Cir. Ord. Cal. C. 
21 tk Oct., West. C. 3 st Dec. 1837. 


490. I am directed to request that will submit, for the consideration of the Calcutta Court, Kcconcilemcnt m 
thte accompanying copy of a letter from the. Judge of zillah Mynpooree, under date the 9th instant, ^bmty 
relative to the Circular of the 27th October last, which originated with the Calcutta Court on the * uld , the C. o. :»7tU 

. ' October, ghenabovi*. 

Subject of security bonds. Mr. Begbie, it will be observed, considers the construction laid down 
in the Circular in question, opposed to that contained in the letter written to the Judge of 
the Jungle Melmls, under date the 21st June, 1821, No. 341, of the printed construction book. 

The Court direct me, however, to remark, that the construction adverted to by Mr. Beg- 
bie, referred to the case of a person becoming security for the payment of a sum of money, and 
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affixing his signature to the bond in recognition of his liability equally with tho principal for 
the amount, the transaction being as it were a joint one, in which case it was held by the court 
that it was not necessary to the admissibility of an action against the surety that he should 
have entered into a regular security bond on separate stamped paper of the same value as that 
of the original obligation ; whereas the present construction has reference to a formal security 
bond executed on the same paper as the original instrument, which the Court have declared is 
not admissible under the Stamp Regulations as evidence against the surety ; the two cases are 
therefore, quite distinct, and the constructions are not, as supposed by Mr. llegbie, at variance 
with each other. — Con . 1121, West. C . 9 th> Cal. (\ 29 ih Dec. 1837. 


No. 11. CHARTER PARTIES , or any AGREEMENT of CON- 
TRACT for tho charter of any ship or \esM‘l, or any memorandum, 
letter, or other writing between the captain, master, or owner of any ship 
or vessel, and any other person, for or relating to the fi eight or convey- 
ance of any money, goods or effects on board of such ship oj 'vessel, ... 


If the amount pa> - 
able under the deed 
exceeds one thou- 
sand rupees cijfhL 
rupees — und if less 
than one thousand 
lupccs sucotdiim 

to the st ah pi <. to n 
bed lot bonds. 


EXUAtrUONS. 


Charter parties of ships or vessels taken np by Government for the conveyance of hoops or unit- 

tary s tores , or Jor other politico t ptn poses . 


Id. CONTRACTS and DEEDS, if not otherwise charged or exempted f 
from duty, ... . . ... . . ... . . ... ... . . . J 

1 th COPAR TNERSHIP ; DEEDS of 

17. COMPOSITION DEEDS , or other instruments of composition be- | 
tween a debtor or debtors, and his, her, or their creditors, ... . . \ 


As n ,r i t ( »u id* 

Sa Ks \s 
8 0 

8 O 


18. CONVEYANCES , (KURA LAS, RINAMAS , 1/1 R A NAM AS) or deeds or monu- 
ments of any kind or description whatsoever, executed for the sale or transfer for a con- 
sideration of any lands, tenements, rents, annuities or other property, real or personal, herita- 
ble or moveable, or of any right, title*, interest or claim to, or upon any lands, houses, rents, 
annuities, or oilier property, that is to say, for or in respect of the principal or only deed, 
instrument, or writing whereby the property sold shall be conveyed to or otherwise vested 


in 

the purchaser or purchasers, ov to some other per 

-on, by his or 

their directions. 


When the purchase 

or consideration-money therein expressed or denoted shall 



not exceed 

• • • « m 0 ■ « » • • • ••• 

50 

Rupees, 

0 

8 

Above 

dO Rs. and not exceeding 

100 


1 

0 


KM) 

„ ... ... Ditto 

... 200 

•> 

2 

0 


200 

,, ... ... Ditto 

300 


4 

0 


300 

,, ... Ditto . . 

1,000 

9* 

8 

0 

,, 

1,000 

„ ... ... Ditto 

... 2,000 

9J 

12 

0 


2,000 

,, ... ... Ditto 

3,000 

99 

U> 

0 

> 

3.000 

„ ... ... Ditto 

3,000 

•9 

20 

() 


3,000 

„ ... ... Ditto 

8,000 

99 

32 

0 

* 

S ,000 

„ . . ... Ditto 

... 12,000 

99 

40 

0 

- 

1 2,000 

,, ... ... Ditto 

... 20,000 

99 

50 

0 

i • 

20 000 

„ ... ... Ditto 

... 30,000 

99 

64 

0 


30,000 

1 ) . . ... DlttO . • * 

... 50,000 

)} 

80 

0 


30,000 

>> ... ... Ditto 

... 1 , 00,000 

}> 

100 

0 


1 , 00,000 

n ... ... Ditto 

... 2 , 00,000 


150 

0 

and ior e^efy 1 art her lakh of rupees beyond lakhs, 



100 

0 
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Note.—i When, of several deeds, instruments, or writings, a doubt shall arise which is the 
principal, it shall be lawful for the parties to determine for themselves which shall be so deem- 
ed, and to engross the same on paper, parchment, vellum, or the like stamped for the prescribed 
ad valorem duty. 

19. Provided, however, that in all eases where there are more deeds than one, all other deed** 
than the principal shall be charged with a like stamp to the principal deed if of \alue not 
exceeding eight rupees, (which sum shall be the maximum duty on collateral deeds,) and 
all such collateral deeds shall specify by their contents, winch other is the principal 
deed by which the conveyance has been effected, certifying that it is executed in the 
manner and on material stamped as required. 

I XhttVl IONS. 

All grants , leases, sales , or the like , wherein Government , in its political or territorial capacity , 

is a party. 

Note. — This exemption shall not extend to sales made for the recovery of arrenrs of menuo or 
rent, or in satisfaction of decrees of court, in which <hm*s the purchasers shall he required 
to pay the proscribed duty along with tin* purelmsc-innne). and shall receive from the office] 
conducting the salt, a deed of sale (bynama.) executed on paper impressed with a cor- 
responding stamp. 

EXFMPTIONS C'ONTINl I I>. 

All transfers of subscriptions to any of the Government loans , or nlhei Government securities , also 

of bank shaies. 

491. Certain lessees of the ghaut dues lni\c petitioned to hr rehexed of the exponoe of ha\ - 
nig their kubooliyuls and security papers drawn out on stamped papei. Omelemng to the Stamp 
Regulation 10 of 1829, I find it stated in Schedule A, under the title of corn ct times that u all 
grunts, leases, ^alcs or the like, wherein Goxernrncnt in iu political or territorial capacity is a 
party,” shall be exempted from the duties thereby declared generally applicable. 1 conclude that 
the ghaut renters are to be considered as holding “ liases liom G<>\ eminent, in it-> territorial 
capacity,” and that they are accordingly entitled to the exemption aboxt noticed ; but as it has 
been the practice hitherto to employ stamped paper m tin- matter. 1 beg to refer the point for 
your decision. — In reply to your letter of the 21st August last 1 am duoeted by the Court to 
inform you that the ease alluded to therein comes within the meaning of the exemption m 
Schedule A of Regulation 10 of 1829, and that the engagements, which the farmers of Go- 
vernment property arc obliged to enter iuto, are not required to be drawn up on stamped paper. 
—■Con. 1111, West. C. 22 d Sept, Cal. C. 27 th Oct . 1837. 

No. 20. COPIES— COPY, or COUNTERPART of any deed or instru- 
ment attested to be a true copy and furnished to a party to the same, lor 
the purpose of being gi\en in evidence for the recovery of any sum 
of money, property, interest, or right secured thereby, ... 

21. Where such copy may be made for the security or use of^any person 
not being a party to, or taking any benefit or interest immediately undei 
the agreement, contract, bond, deed or other instrument, per sheet, 



I The aarne ilut\ 

l om proMTilu d lot tlii 

J f original th*ul l>x Uu- 
regulation. 


n(s 

trn d nun I ■ luuui ’ 4 
of fillila .mrl 

till ir ui i Li« *» in i it 

Tiol hi YUltllMl uu 
t unped pftptl 
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22. COPY or extract of any deed, instrument, schedule, receipt, or other , 
matter annexed to any agreement, contract, bond, deed, or other inetru-j 
ment, per sheet, 


Sa. Rs. As. 

0 8 


23. Authenticated copies of any records, letters, accounts, statements, re- 
ports, or other writings furnished to individuals from any of the pub- 
lic offices of Government, shall be written on paper of t lie si/e and des- ► 
cription now used lor the purpose, and called copy papei at the Stamp 
office, and of tin value for each and every sheet of, 


0 8 


For copies of judicial papers to bo given from the Courts of justice, revenue cutcherries, &c. 
— s< e Schedule B. 


Applications to* co- 
pus aic to lit m uli 
on Ftlainpr <1 p ip» i,unl 
tho < <>pj ik to lx nut 
t( n <m om m<1i onl\ 
ot tlu stamped pipe* 


<. 0|»1( n 01 < \tlfl( ts 
ot zm n hints .u 
< ountsand hooks k< ot 
toi mold must (j< 
muli on <i si imp of 
S .Is tilt bill a 


492. The Court are of opinion that from the rules laid down in Schedule B, Regulation 
10, 1829, it appears to have been the intention of Government that both the application fbr the 
copy (of proceeding or order) and the copy itsc If should be on stamped paper : tho stamped paper 
assigned for the application being of a different value from that on which the copy is to be 
written. Sections 3 and 7 of tho schedule seem to point out tins constiuchon as that which 
was intended by the Government ; and tins vkw ol the subject is confirmed by Section 5 of the 
same schedule, wlndi requires that even exhibits shall be accompanied by a petition when filed 
on the pi octet] mgs of a logular suit; it is t\Uo deehued in Section 3, that the copy shall be 
written on one bide thereof only — Con. 773 , JTcst. C. 29th Man h % Cal C. 26th April 1833. 

193. Held, on a reference fiom the officiating Judge of ITooghly, tluil copus or cxtiacts 
of merchants’ accounts and books, to he kept with the ie<oid, must be madi on damps of tin 
value of eight annas per bluet. — Con. 1372, Cal C 20th Jan , U a>(. C. (>th Cob ISfJ. 

i\nn i ions 


Capita made Jot tin private use onh/ of any pn wn hai ing iht tustidg of tin ougnttd in&lnt* 
limits, or of Ins or hu titionm/ ot s ohtdoi, and topics of deeds, retamid in public 
offiits on it turning the ongntah 


Copit s pj papers which pubftt of)i(ti s ait dun fid bg am/ gt ncral lei/uhxtnn to main , itquiie, or 
f Minsk, not btvuj spot mlh/ th dared chaitjtabU with stamp duty. 

No. 24. DEEDS, of anj kind, not other wise paitieulan/ed in this schedule, As agicemcinM. 
25. EA CH 4NGES Any deed, whereby real piopetty shall be conveyed, or sunendered in 
exchange oi other pi opcity. 


If no sum of money shall be paid or agreed to be paid for ( quality of e\c bangc, 8 0 

And if any sum of money bo paid or agreed to be paid tor equality of) inm}f X^gS'Vora 

o?ehan <r o ) ronujautt foi such 

cm imii 0 ( (bum 

27 J,NG A DEMENTS to cultivate, provide, or deliver indigo plant, or tos 

i „ . _ _ _ , _ / Shall be charged 

puxlucp, manufacture, provide or deliver any other article of com-> on the amount rul- 

mci u, m consideration of ^advance made, ... ... ... ) ofbonds. 8 * ^ * at€ 


28 


LEi 8 f'S.~ Any lease made in perpetuity, or for a term of years 
or pei iod detenmnablc ^ith one or moie lives, or otherwise contin- 
gent, m consult ration of a sum of money paid in the way of premium, 
fine, qr the l*ke, if without rent, 


The same duty as 
foi a conveyance or 
►sale tor a sum of 
tho amount of such 
consideration. 


i 
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29. Any LEASE OF LANDS. HOUSES , or other *HHAL PROPERTY at a monthly, or 
yearly rent, without any payment of any sum of* money by way of fine or pienmini. 4 

] or d pci iod not P 01 1 pci iml . \ 

« vt|!. OJK Mdl r*t(lnj. OIK \<ttl t 


Where the rent calculated for a whole year shall e\ce« d twelve Sj Ks 

A* 

Kd Its \« 

rupees, but not exceed 21 rupees ... 

0 

1 

0 

S 

Exceeding 24 rupees, but not exoiediii" 

.30 lupces, 0 

8 

0 

12 

„ dO 

Ditto 

]00 0 12 

J 

0 

100 „ 

Ditto 

2.30 1 

0 

0 

0 

2 30 „ 

1 )itto 

.300 .. 2 

0 

4 

0 

„ ,:oo # ... 

Ditto 

1,000 ., 1 

0 

s 

0 

1,000 „ 

Ditto 

2,ooo „ s 

0 

12 

0 

„ 11,000. „ . * 

Ditto 

1000 „ 12 

0 

10 

0 

1,000 

Ditto 

0000 „ 10 

0 

20 

0 

0,000 

Ditto 

loooo 20 

0 

32 

0 

10,000 „ 

Ditto 

,"0 000 ,, °)2 

0 

01 

0 

Above .30,000 ... 


01 

0 

SO 

0 

10 Any LLASIJ OF LA \ f)b\ 

Uol A77 

s\ or ot lit 11 L 1/ Fix Old IF 

f sh.ill hi , 

w itli .1 Out 

hav< t 

(Ml »l lo 

TV, stipulating for a ycirl) 

rent, and 

gtautel m i msi h 1 itnm of a j 

both .id \ 4 1 c> 1 ( in ihi 
tu alum immdi d. 

(he or pr< luuun. 

.. 

I 

" 1 

\ 1 / 
dint 

1 > all .1 1, N 

I'omi \.tui 1 * 


u 


4 In ( oF\ TL11F HIT of any /,Li W, 1. 
or the like. 


j Sl) ill [)( ( M ( Uti d 

< tin /v I ISUOUl l 7 \ yoipipc, ullimi 01 

]) I < llUM Ilf, 'll at 1UL 
• • • * ^llu s mu st unp ,1 

On o'umul. 


I VT UPHOV^. 

ill leases, alien *he annual lent shall untuned /infer rupa s 

All h'ttu 01 potfuhs /firm hi/ authontif of (lovu nun nt, m «>/ I * * 4 In float d of Revenue, m/'t 
thur lountnpnifs , and all .stem dy bonds, < m thd a pat/ of /la same t/ansae/tons , 
a/i s<* all Itusf s , vr. potta/is and huboohifuts, < rn atid and t uham/id irdh ryots , and ofhn 
actual inltintlor a oj the sod 


A ate.— 'Lenses, pottah% kuboohyuts, 01 oilier instrument** ( f em ii n 4 between") 
zemindar, t.ilnnkd irs or other holders or propinlo* oi Dnd, ulntlur 
subject to the pa)in<nt of re\enne to l»o\ ernnn 11 1 01 itlii \i (, 01 be- 
tween farmers kiitkenadnrs ija nidus or olliei tdiml 
and any other tulookdur, kuthenadar, ijarad ir 01 ntlnr 1 .isrdiolder 
intermediate betw< en the ryots or actual eulln atoi and tin suddcrmal- 
goozar or lukhi raj dar 011 the other, 


op 01 e hand, tlu mOuc 

pusci iin a 
ieaseM. 


Khali be niiitni 
on a.impM<l p ij v t 

tPjOV*“ 

I 1 


49 D In reply to yom letter of the 12th iiwtanl 1 am directed by the Court of Rudder de- 
wanny adawlut to inform you, that all lease- and 1 ounterparts [pottahs and hibooliynts) granted 
to or taken from the actual cultivator of tin* ^>d should, under the exemptions noth* d m 
Article 31 oi* Schedule A, llegulatu n 10 of 1S29, be wntten on unstamped paper whet he: Cu- 
vernmont bo or be not a party in the transaction. — Con. (>‘V>. 20th May 1831. 

Z 


Ml puff a - ltnl 
I nl oolmiN in u> 1 1 
writn 11 mi wns^mijM I 

pipn 
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LETTERS or POWERS OF ATTORNEY, MO OE TARN AM A US, ' 
# &c. viz. 

No. 32. POWERS to perform any one special, that is to say, particular - 
act or the acts connected with one particular suit, case, or transaction, 
33. GENERAL, i. c. not restricted as nbove to one case, suit or transaction. 


Sa. lls. As 

O 8 

4 0 


EX K MPT JONS. 

I'akahrtnmnahs* mooktamamahs, and other powers required to he // led for 
pending before the. Native Courts of judicature or before, the revenue 
rule regarding which, see Schedule If 4t Law Papers." • 


the conduct of suits 
authorities , for the 


3 L LETTERS OF LICENSE , from CREDI TORS tb DEB- 
TORS ; 

33. MORTGAGES , any deed of MORTGAGE or CONDITION- 
AL SALE , KT7T-KITRALA , BYE-BI L-ftEFA, BJloG-BJI IL\ 
D UK, & c. with or without possession gi\en, of or lor any lands, es 
tates, or property, real or personal, intended as a security lor money 
clue, or to l>e lent thereupon : also, any deed or contract accompanied 
with a deposit or title deeds to any property, where the same may be 

* made as a security for payment of money due or lent at the time, 

3f>. DEEDS of MORTGAGE , or the like, given as security for the 
transfer of Government securities, or for the pay mont of an annuity 
for a fixed period, or for the delivery at a future date of any matter or 
thing capable of being valued, ... ... ... 

37. DEEDS of MOR TGAGE given for the security of' annuities for an 
indefinite period, such as life annuities and tin* like. 


3<*. Where the total amount secured by such mortgage is urdiiniti 


Sa. Rb, 
8 


Ah 

0 


Shall ho charged af- 
ter the in, inner 

and at thesaiiK 1 rate'* 
as if in lieu of «'Ut*h 
dooil of moi l LfaL'C* oi 
tho like, a boml had 
In c*n t’lken lor 1]i« 
Mini duo oi h nt ;tl 

the time. 


Shall he rharQorl at 
| flu* above 1 rate for tin 
1 total auwmntaHsui'ed, 
i oi for tho bona injv 
I Miluo, 


Sh.ill bo charged 
at tho late of ten 
tiling tho annual pa\- 
no ut 

The do* il mn\ i>r 
o\oenloit on snoli 
sl.uup as the part\ 
ntav choose*, but no 
i fm l hoi Sum can bo 
voeovored thcrenr.. 
I ban m«i\ bo cuvoruu 
by tho htamp. 


9. Where it may be stipulated that the amount secured l»y such mortgage f At iho rrUo 
sliall not exceed a certain sum, ... ... ... ... ... S sm * h l3,lutatlul1 * 


of 


A7>,v. — When a bond may have been already taken for tho amount secured, 
or where, from any other cause, the mortgage shall act merely as a col- 
lateral security to some other transaction already charged with the ad 
valorem duty thereupon, the same being specified in the body of the 
deed of mortgage. 


Tho deed to bo 
charged as a colla- 
tors] deed. See note 
after conve^ncea. 


Likewise, in ease of there being more deeds than one required to execute 
the mortgage in the manner desired by the parties, the principal deed 
i only^hnll be charged with tlie ad valorem duty, and all other deeds 
connected with tlie same transaction, ... 


Shall tfe charged a* 
in thorulo 
- 1 or collateral deeds,, 
under convey- 

ance. ; '■ 

■ • -f . 
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" ^ *« 

‘ V 4W. The same princifde js applicable to Mortgage bonds, and all deeds of mortgage 
for the security of money lent, not amounting to an absolute sale, viz. the principal 4un ad- 
vanced, and specified in the bond, or other deed, without any contingent interest, may be as- 
sumed as the value of the mortgaged property, for the purpose of determining the stamped 
paper to be used for the mortgage bond, or other deed of mortgage. — dr, Or<L 20th April 1818, 
par. 2. 


No. ^MORTGAGES, ASSIGNMENTS ', ACKNOWLEDGMENTS, ) 


or promissory notes granted to the treasurer, or other officer of the 
Bank of Bengal on account of the bank, or to any private banker or agent 
for loans or advances made on the deposit of Government securities, 
bullion, plate, jewels, or other goods, ... ... 


I To be charged as 
f promissory notes. 


41. PARTITIONS, by private agreement of heirs and co-sharers, orV 
made by public officers of estates, or property, real or personal, or in 
the nature of separation of brotherhood, as amongst Hindoos, when a - 

ft 

sharer’s portion exceeds in value rupees eight hundred, then on every 
such sharer’s copy of the deed of partition, ... . * 


8 


When the sharer’s portion shall not exceed 800 rupees, 

Then, if not exceeding 100 rupees, 

Exceeding 100 rupees and not exceeding 200 rupees, 
„ 200 Ditto 400 

„ 400 Ditto 600 

„ 600 Ditto 800 


0 

1 

2 

4 

6 


0 


8 

0 

0 

0 

0 


And if §ny sum or sums of money shall be paid or agreed to be paid for equa-^ 
lity of partition, I 


The principal deed 
stipulating for such 
payment shall be 
charged besides with 
the ad valorem duty 
prescribed for a con- 
veyance or sale for 
an equal sum. 


42. POLICY OF ASSURANCE , or INSURANCE , or other instrument, by whatever 
name the same shall be called, whereby an insurance tdiall be made upon any life or lives 
or jjpon an event depending upon any life or lives. 


Where the sum insured shall not exceed 

Sa. Rs. 5,000 

... 4 

0 

Exceeding 5,000 not exceeding 

„ 10,000 

... 8 

0 

„ 10,000 Ditto 

„ 20,000 

... 12 

0 

„ 20,000 Ditto 

50,000 - 

... 16 

0 

Above 

„ 50,000 

... 20 

0 


An instance has been brought to the notice of the Court of unstamped policies of in- 
surancebeihg received as legal evidence. Although the Court have no reason to believe that 
stoefa an regularity prevails to any extent, they consider it proper to direct your attention to 
the Nos. 42 and 43, in Schedule A, Regulation 10 of 1829, with a view to prevent any 

1 Snstruiheats of the kind being admitted as evidence except when they bear the prescribed 
, stimp^Cfn Ord, 29th Sept, 1837. 

• Z2 * 


4 14 

* The principal sum v 
advanced, without 
any contingent inter- 
est, is to be assumed * ( 
as the* value of the 
mortgaged property 
to determine the 
stamp. 


Unstamped {tolune* 
of insurance are not 
to be received as le- 
gal evidence. 

* 



A* 


* ' ■, 

St,**, 


W* W/ OjF INSURANCE ot an y , *itf|s, vessel, sloop, lighter, 

boat, or the like, or of any goods or property on board, or upon the 
fttdght of any ship. Teasel, sloop, lighter, boat, or the like, or upon 
any other interest relating thereto, or upon any voyage where the pre* 
taium shall not exceed two per cent, on the sum insured, if the whole 
sum insured shall not exceed one thousand rupees, 

If the sum insured exceed one thousand rupees, then for eveiy one thousand ^ 
rupees, and also for any fractional part of one thousand 1 upees whereof £ 
the same shall consist, . . . ... ) 

Where the premium shall exceed two per cent, on the sum insured, if the"! 
whole sum shall not exceed one thousand rupees, .. ... . . / 

If the sum insured exceeds one thousand rupees, then for eycry one thou- j 
sand rupees and also for any fractional part of one thousand rupees t 
whereof the same shall consist, ... .. J 

PROMISSORY NOTES—See Bills Of Exchange 

PROMISSORY NOTES, payable at a period exceeding one year after 
date — See Bonds. 

44. PROMISSORY NOTES, for the payment of any sum by instalments, 
i. e. E^STBINDEES,qv for the payment of several sums at different 
dates so that the whole of the money to he paid shall bo definite and 
certain, ... 

All receipts for money deposited in any hank, or in the hands of any banker or agent, if the 
same shall stipulate for the payment of interest upon the money so deposited, or in hand 
shall be deemed* and taken to be promissm y notes. 

43. RECEIPTS or DISCHARGES given for any, or upon the payment of any sum 


The same duty 
as would be charge- 
able oil a bond tor 
the whole amount 


of money, exceeding 50 

rupees, not exceeding 

100 rupees, 

0 

2 

u 

300 


Ditto 

• ?00 

0 

4 

99 

,200 


Ditto 

50Q 

0 

8 

99 

500 


Ditto 

1 ,000 „ 

0 

12 

if 

3,000 

99 

Ditto 

O 

8 

1 

0 

99 

2,000 

99 

Ditto 

3,000 „ 

1 

- 9 

99 

3,000 

99 

Ditto 

5,000 „ 

2 

0 

5» 

5,000 

99 

Ditto 

8,000 „ 

2 

s 




Above 

8,000 „ 

4 

* 

0 


Also for a receipt in full of all demands, ... 4 Q 

Ami any instrument, note, memorandum or writing, given upon the payment of money 
whereby any money, debt or demand, or the part thereof therein specified, shaU be ex* 
pressed or acknowledged to have been puid, settled, or otherwise satisfied, shaft 
ed to be a receipt for the amount so declared to be paid or satisfied. The dui* M t# he 
paid by the party giving the receipt, and if a stamped receipt be refused! t| 
nmkiifrg the payment may provide tl«| stamp, deducting the value thereof ftfm 
<iue. ' * 
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And it any such instrument or other wnting shall contain a general acknowledgment of the 
nettle me nt of debts, aciounls or oilier donunds, without spccifying^lie amount the re of, 
such instiument oi waiting shall be deemed and taken to be a receipt in lull ol all de- 
ni iiid , and cli uged accordingly 

And it pi) itu ill be mule bv dtliveiy ol i bill oi bills of exchange draft or drafts, pionuw)]} 
jioh , ol tli< like su unties of mom), the neeipt oi acknowledgment given thereupon 
shall be dteiAd to be a receipt witlmi tin nu unng ol this schedule. 

1 NT Ml WoNs 

Reecipts for money paid oi reeewed by any offua of (,oi nnnunt on account of Gm eminent, not 
m tin i omnn i 1 ltd di pm tnu nt 

Receipts ot disc limps fen tin uni of land qian'ed by any z< nindeu, tafoohdai, fmmu or othu 
niatffoozur , oi b / any hohtn oi propieetoi of land laid e inapt f tom tin payment of leiettuc 

oi by any mofns it falouhdai ipuadat , kutfunadm oi othu leaseholder, oi by the qomashluh, 

* 

fat tot oi othu a put of s nth niundui oi of It i pnson af unsaid , to a lyot oi othu actual 
iultmtloi toi tin i nt of l< nd tdlut by hint * 

\oft IhmpK oi hs liu <n mtul 1>> an) /oimihi fdookdu or othci lioldi i or pre>pne- 
toj nl hml oi bv m\ Imn i, hut! «nidu, ij n i i otlid tnnnt to in) otlni 1 ilook- 
d 1 kutkf n id t i] u id u or ot lit i 1 ( im Imhh i Dili uu nit l(tvw n tin lyots oi actual 
mltniton, md th s id l i niiLovn oi lakhuijdu lull b<_ wnttui on stampeel paper 
ol tlu kind and litis ibo\ e pus< nbi d • 

1 \I 11 IlON^ ( ON JIM i a 

Uttupts and disehaup \ fjtinijoi (la puichtist nont y t f u y (» u n nment su m dies oi shares of 
tit Haul » of htnqttl * 

Jitctyjls and dtsehneps qntn for momy deposited in any b ink or iif/t any agent, to hi at- 
( united foi on dtinand proudtd no uiteiesf bi stipulated t s p tyablt (In icon 

(II lnlciest be slipulittd, uch lie^jjd sh dl be thir < il>I< n i pi mus oiy note, as al>o\ c 
prov id< d ) 

Receipts oi disthtnqts itnffni upon promissory note tdls<f tuhnnqe ehafts or orders for 
tin payment of mom if duly stamped ^ 

lltcupls and distheneps qntn to qtrmashlnhs amt other* 1 1 tnq sen ai)ts of the paity gutng the 
nuipfs in achwwlt Jqnuiit of tin peifoimattet of stunt , oi of (he *end sen ants haunt / 
i endued ae count ty hosts and mo in s uimmitted to /lain 

/ cttci s by tin post athnowlt dtp ig tin arm at of an/pomissoiy notes, bills of exchange, or 
otfin securities joi money 

Receipts or discharges written upon oi eon fat nt l in tmy nntt/agt dad or othu security, or • 

any deed of comeyance , se ft mud, or othu mshumuit duly stamped, acknowledging (he 
receipt of the consideration-money thn m a pressed, oi the icceipt of any pune ipal money ; 
interest , or annuity theieby seemed 

497. The Courts having leason *o In ho\o that^iccupts for sums of money not exect ding Ail nmp* f>» 

fifty rupees, paid from the t^asunes ot the ( ml couits aie still occasionally taken on stamped ” n u!< 1 iv 1 

paper, m accordance with the rule contuned in Section 11 Regulation 1, 18 14^, dnect me to ,f tlut b ' ,I,P 
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full amount in tiopo- observe that such receipts should, under Article 45, Schedule A, Regulation 10, 1829, be exempt- 
muBt be ed from stump duty^ provided the sum paid on the receipt be the full amount in deposit, and not 
tfiven on plain papoi. a f rac ^ oni j p nv t only of a sum, subdivided with a view to evade payment of the stamp duty. — 
Cir. Ord. 5th Ant/. 1836 , 

Ouhhilnamahs need 498. Dukhilnamahs taken from parties put in possession of houses, lands, &c. under a 
paper. 6 ° n 3tdni,Ktl decree of court, need not be written on stamped paper. — Con. 870, West. C. 2 1 st Feb., CaL C\ 
27 th March 1831. * 

Acknowledgments *199. Acknowledgments of partial payments of instalments arc not required each to be 
not^to* be oiis'talli pod written on stamped paper. [Receipts above fifty rupees are required by Schedule A, Regulation 
1,a,Kr ‘ 10, 1829, to be written on stamped paper.] — Con. 341, 1*£ June 1821. 

A receipt ot the 500. In the transfer by sale of a house or other real property, an acknowledgment by 

S'houfi^or^ i !*.d the seller of the receipt of the purchase money, written on the back of the. original deed, is not 

SSeiuin a separate sufficient. A separate acknowledgment ( hibson! wusool) should be executed on the prescribed 

acknowlodgmjMit ot ctarn p before it can be received in evidence in the course of a suit on the subject of such trails- 
tin* proscribed rttump. 1 

for. — Ibid. 


No. 4G. 


SETTLEMENTS , MARRIAGE SETTLEMENTS , $c. 


\ 1Z. 


Any deed or instrument, whereby any sum or sums of money or any (»o- 
vermnenl securities, or other properly, rclll or personal, shall he settled 
or agreed to be settled upon, or for the benefit of any person or persons 
in any manner whatsoever. 


+ Shall he charged 
with l lie ;ul a alorem 
dill v i’ll u geidiic for 
r. homl lor the a- 
mount of \ due set - 
tied, oi agreed to he 
settled or meases in 

S u Inch the valuesh.dl 
he linh terminate at 
tile into chosen hy 
the parti* s under the 
ride ami condition 
preset died j\ii bonds 
. and agreements. 


DEEDS of GIFT and DO If LR , whether to take effect on the instant or) Shall he chaired 
, . ... [as deeds of bottle- 

at a future period, determinate or mdeterminafe, ...) meat. 


Hcfeils of hiheh- 
Lihuowu/. must he 
charged with u stamp 
“ agreement* 


501. I am directed to inform vou that deeds ortiiM i-bilu-evvuz should, as directed in 
Article 4(3 of Schedule A, Regulation 10, 1829, be charged as ‘'agreements” (Article 3, Sche- 
dule A,) with such stamp as the parties may determine. — Con. 830, I Vest. C. 1 1 th Oct , Cal. C. 
8 th Nov. 18 ’J. 


EXEMPTIONS. 

Wills, testaments , and the like , together with deeds merely declaratory of trust , pursuant to any 
previous settlement , deed or will. 

GENERAL EXEMPTION AN1> UP EE. 

Deeds , instruments and writings of any kind , in which Government , or any board , commission , 
court , or public officer of Government may , in a public capacity be a party, shall not be 
chargeable with any stamp duty , save a?id except deeds , instruments , and writings relating 
to matters of nr belonging to the commercial department l , or on account of any commercial 
concern of or belonging to the Jl^tourable Company, which shall' be written on stamped 
P a P €r °f ^ ie snmr value as is or may be prescribed for the like deeds or instruments in the 
case of private individuals. 
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j\"ot( The foregoing exemption sli ill not evti nd to deeds, instruments tfnd writings executed 

to or by the Couit of "Wards, lot d agmts or olliteis acting undu thur authority, such 
ti ansae tions being liable to a stump duty like tin tiansactione of individuals 

« 

uMUi i m 

If any doe <1 mstiument, or dot unit nt spuahul in this scluduh sli ill not be contained in om 
sheet or pitot of paper oi oth( l in it< ini, it shill siilhci tint one sheet ‘dull bt ur tin ‘damp 
piovidcd that # th( signituio m seals of tin, putus ind witnesses be thucupon 


HA l JON WMIl 


St<t)Ap\ on Ja/u l\(pns 


r >02 In addition <o th duti<s <hu n ( ddt on tl< < ds, lnstmnients, ind writing sp< 
cilnd m Sdudulo A tlitu slull fuithoi be Itvutl liisttl mdpiid is In utoioi i in the 
pi o v l n< t > snbjt 1 1 to tin Pn-adt n< \ tf loil \N iili nn duties on liw ]> ipt i s \i/ petitions 
obplunt pk ldmjs mil tin like it tin i itts md in tin in mini pH mix d m St lit duk 15 
whuli with tin l uk s ind pioMsions tknnii uidut! d slull lx dumed md tiken to bopu t 
of tins lit ^ul it ion, md no pipcis ‘-hall lx fib <1 < vluhilid ntuml «i uhnittcd m «uiy 
Couit of jiulit ituu td tlit th s< i iptjon st H< tl in tin uhulidt t>i<qiine i d imp, link ss the 
same sli ill be duly st mipi d Raj 10 %<t 17 


St u lutio 
1 IW [) I] us 


S (h'dirfi (U) n ft nut to in Sutton 17 of tht lh / dah m undmntwj tht ynn/rcatton of 
data s t ha j cjt abU on / 1 u paj 1 1 s 


>0, 1 Jill I HUM) S 1/M III I \ IS III * \\ * s 

SI ( l lit / ) LO \ /As ( 1 i/n i h il / mn i ) \ 1 1 t I | i I i (i j , 

unoiuil m with i p ii lit mi pt it uni 1 1 m n u lnl it 1 , l | / < L j 

unt nut wli n liiMisxl i it 1 filt tl un 1 i s]>( i d m 1 i < i i ul i 1 11 

j ustu , i \ il < i ti mini il, or oi inj olli i turn n j 1 1 n I [ \ 


A\ lien c\t uih <1 lx fwi t n md)\ ulu lU n tin iimi i hi I 


\ 'l l i 1 l w 
t l 1 S s< li i e \ 


I M Ml l ION 

1 / tuliulhcts tahnt on (fa ulut't of pns/nn / m fin J o/tfdtna at inntnnf fad 

504 It b i lx c 1 biought to* tht not it < of lh (. t uil th if l ]>i it tit <_ ohtmis m conn disli it t-, Sunt l ndsiim 

, i i , , i t I < \ iatt u <m th 

ol admitting 'ishgumdcnu si t uuly b aids w i tilt i on tht sum -hit t of p ipt i with the pun sm }wu>itli tl 
oipil dud, win re tht st imp mad w is only of tht a tin nqum I i i tin litlci ni-tiununt As J t'thc ' tVi rim * 1 I 

tins practice is (lcaily ttiomous, md du Is of lh kind ilhuht] to ut wholly uudmu-ibk \s 111 lt 

evidence against suietiis, tin Couit thim it propt i to t ill umr ittmlion to the n#k, md to u * 

qmst tint you will make it Known to tin lowu units — Lir O/d Cal C 27 th Oft, Jhd(* 

1st Dec . 1837 

505. IIcll, that the objut ol tin Cumin udci ol the 27th Oitolcr, 1 S IT i» girding i>» mli nut* 
comity bonds wiitten on the sune «*n ct of pqx l with tin pnnt ipd dud, and Ik umg tin stamp !« s!t " nV * *1 iV 
rtquucd foi the lattei instrument, was to explain the law on^tlie subject ioi tin piotution of {“n 1 ' 1 t j! u Ul n L 
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ihe mteiests ot the (*o\annnnf and not to (let hie dteds diawn up undci those cm umsf inn s 
nudniHSihh piovuhd the piopu me lstucs w<u tak< n to haw them It 'sh/td Paitits liolilin^ 
such doc unit itts m at lib< ity to apply to the u v< mm uitlioiiti uudei Section 14, Regulation 
10, 18J0, to hi\( i stimp iflivcd to the dc< da so to milt them It s il t wdenet meouitaot 
1 iw ton J 1 17, 27(Zf ipul 18 >8 

Aiudmlli ml 70b r I fit Couit ni( of opinion that undci the t( un c f rv inptnm cont uned m Schedule 
]» wnitiM ar Uvi" P> w ‘Mmhulkis in l i < t o > ni7 tut < s taken liompioM utils ind w dins* s to sccme attm- 
<J n ( i m< 0 < * limn d ti i th ” tlit niuthiilhis in qui stum nnv *b( liken upon pi un pipn — Con (>79 
Ihst C 7th Match , ( al V IS th Mat/]H\2 


s in ity Ik i M "07 I nil Imit(dh) the (. ui tofNi/umd 1 mi lut I t th \\ c dun Prea mu to ickmw 

I c'V Tl\ , ll ll(i ] J n < tin* r<cup f ot >oui h fch i til tin 2d nistuit i ah nid(Mim on tin subjut <1 sot uzily 
bonds 1 il in by Police oluttis muh i tin lh u 1 iti ns — Iniiph*! nn dne< b d to nib irn you 
that tin (omt tU< of opinion, tint suth doiumuits should be di mu out on unstuuptd pipci — 
Con 710, lie st C 10th Anq , Cal C 1 \th Stpf 18,2 


n 


U u i I >17 t 
mded 


\o 2 COPIL S — ot DI CULL S in ill ic/tihi suits loi in *im mill (\n lira 
tne 1iuik1k d and tifty rupees, < \lculited hi tl ( nnnn i < \pl um d un 1 l tin 
iu id PI lint * 

VV lit n passi d in tlu courts ot tin Th m te i ^ <t /ill ih and city Jud r ( ti 1 y Su 1 
del Amec lib cnipowcitdjo cl uli lli une, 
fn tin Pionnuil couits ot ipp( il 
fn tin Suddei di w mny idawlut 


1 1 It \ 

» 


1 n 

2 O 

I 0 


*H)S Seitn>u2 Keguldion 1^17 i 1 kk 1)\ Ksimhd md tlu < \miplions < < n 
t unod in tlu tote y mi> i Uum shill ml h h hi ij pli il>h t im oiiliuiIsuu oi ippe d il 
white vei unoimt wliiiluui' In ii lilu l in tin /dlihoi ( nv < nut uhs ipu nth t » tlu 
data t \< (1 bn the ope i itn n < t tin IN.ulitum w lu lliu tin v, sui l< Inul b\ the /ill th 
oi i it y Jinloc oj In lihu I l>^ tin min mil to tin Sudan \ii < u oi Plunders - Rif 
i 18 U 6 at <> Cl ) 


s it It »v v i *509 11 k Comt hum in m to b Imw tint i pm tin pmul in s< vn il ot tin Court 

t> til t i i it in 

t ilij} / mil of enil ju 1 Hum in tlu Um Pio\ nu< ol n i nntin r < >j >i s of dun nnlotlm doe urm nr 

ti t v n L V < oniu < t< d w dll Mills involving in unoiinl n >t c\m Ini 1 >0 iup( < -» on unst imped pipn, unde i 

the suppnutio i tint liny Mill < onu willim tin * umptionssp riln 1 m utnhsJ 4, 7 md 9 
s Ju dul IJ Ih^uhtion JO 1829 f a huh i xnnpttons hat f bun owdtul os hfiunqhun supirstd 
( / | tlio moilitn ations of those luh eontumd in Cl him j, Si (turn 9, Ihy.ni) nun >, 1811, no t- 

>wtl t m liner , I im dn cr It d to o ill youi itt< ntion to tlm 1 i>t nnntioned mu Orient, intUo corn- 

r nnm \t to you the opinion ot tin Couit that under its provisions no smN however small tin 
uni unt which ne instituted m tlu /ilhih courts shall be held t \cmpt iiom the stamp dtit), 
wluth i \ at u illy kUdoI to the subordmitt lulliui dies, oi retained on th^ Judge’s file — Cit 
(bd ittl and lit sf t 24 t/i Jan 1 SJ 1 


% th i \ f (bus 1 S ilii) Cl in e 'l su turn JO, (huso t s unnOS Uc^iilation 1W4 t o< 

rxtcrj a it t ) 1 1 suits i it im Ut) in > iiue Oi 1 ujites, institute 1 in ZilJ^h iud t ity utorth win the t tried tin re or l y 
8uddei Altihu R( j I LHi7, Sat i 
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No. 3. COPIES -of REVENUE and JUDICIAL PROCEEDINGS, 
of ACCOUNTS, STATEMENTS, REPORTS, pr the like, filed on 

record and taken out for use or reference, or when left on proceedings in &# iu As ‘ 
place of originals withdrawn, per sheet, ... , ... 0 8 

And each sheet shall be of a size not exceeding that fixed for copy paper, (No. 3 of the 
Stamp office,) and shall be written on one side thereof only. 

510. The Court are of opinion that from the rule» laid down in Schedule B, Regulation 10, Application* for 

. , . o siii . « . p . copies are to bo made 

1829, it appears to have been the intention ol Government that both the application lor the on stamped paper, 

copy (of proceeding or order,) and the copy itself should be on stamped paper : the stamped paper bitten mPone^iiio 
assigned for the application being of a different value from that on which the copy is to be writ- onl> of th< * pttper 
ten. Sections 3 and 7 of the schedule seem to point out this construction as that which was in- 
tended by the Government ; and this view of the subject is confirmed by Section 5 of the same 
schedule, which requires that even exhibits shall he accompanied by a petition when filed on the 
proceedings of a regular suit . it i* also declared m Section 5, that the copy shall be written on 
one side thereof only. — Con, 773, West. C. 29 th Manh. Cal C. 2bth April 1833. 

511. T am directed by the Court to arknowh dir< the ren ipt of a letter from Mr. W. Dent, Copies or deed*, and 
late Judge of the distnct of Debar, dated the 30th Apnl 1M, and to inform you, in rrply to the p ( r^no't hoin^those 
question therein proposed, that Government have been ph ned, on a i # feience made to them, to 

ditermiric that Copies of d< td& and otliei < xhibits or p qnis i ot hung pioce^dings, accounts, ”^ ust 

statement',, or the hk<, piovnh»d for by Article 3, SGuuule 1», Jlc^iihtiou 10, 1829, should 
when made for recotd in the courts in lieu of origin ils n tuim d t » the paities, be written on . 
plain p iper — Cir. ()rd Cal, and IVcst (', 2d dan 1835 


512. Held on a reference from the officiating Judged Ilooglily, t lint » opios or extracts of topics or extracts 

n from merchants ac 

merchants’ accounts and hooks, to be kepi with the mold, must b» nude on stamps ol the value < omit* and books, in 

of eight annas per sheet. — Con. 1372, Cal C 20 th Jan , ffist. C b th 1 ib 1H13. * must l>e on stamps of 

the talue of y anna* 

No. 5. EXHIBITS , — when filed or entered on the pro< eedings of any i^uuiar pcrsliett 

suits, shall be aeeompaim d liy a pdmon, duikhaust, oi application, st imped 
according to the number, at a rate foi each exhibit of — 


3n tile courts of Registers aud Sudder Ameens, ... .. ... . . 0 8 

[n the com is of the zillah and city Judgi > ... ... • *. 1 0 

In the Piovincial couit* before ComimsJoncib of revenue and i ireuit or in the 

Suddei dewanny adawlut, . ...... .. .... 2 0 


G 


MOOKTARNAMAIIS, VAX ILPTNAMAllS. and other POWERS 
required to be filed for tin conduct of au'ts, i *g d ir or summary, or of 
proceedings of an) kind pending before the Zsative Court of judic ituie, 
or before the revenue authorities, 


To ho charged a? 
puscutud foi peti- 
tions presented to 
those courts ajid au- 
thorities 


\ 


rxnin ions. 


Mooktamamah' , executed by Native officers and soldiers, belonging to the Regular corps , ori 
the Military establishment of the Presidency of Fort William 


7. PETITIONS , I) URKHA US TS, or APPLICA TIONS addressed to 
any of the undermentioned authorities in relation to matters pending 

2A ) 
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before them in their official capacities, when not Otherwise specified or pro- 
vided for in the Schedule. 

If to ft Register or Sudder Amecn, or to a Collector of land revenue or of cus- 
toms, or to an officer of the Salt and Opium department exercising judicial 
powers, or to a Magistrate, Joint Magistrate, or to a Zilluli and City adaw- 

lut, per sheet, 

If to a Piovincial court of appeal, or Commissioner of revenue and circuit, or 
other authority exercising powers superior to the Zillah adawlut, 

If to the Sudder dewanny or Nizamut adawlut, or to the Sudder board of rev e- 
nue, or to the Board of Castoms, Salt and Opium, pei sheet, 

FXEMniOM. 


8a. Kb/ As 


0 8 
1 0 
2 0 


All charges , and informations respecting crimes and offences , not bailable under the Regula- 
tions 

Petitions from prisoners, convicts , persons under 1 1 animation oi othem tse in duress , or under 
restraint of the court or its officers. 

0 

J’etrlrons oj appeal presented to Magistrates against Chowlcidary assessment \ 

Communications made to Magistrates m regard to Police matters not intended for ncotd. 

Petitions to Collectors or officers making settlements, relating to matters connecltd mth the 
assessment of lands , the ascertainment of rights or to other matters affecting the sctt/i merit of the 
Government revenue on lands , rf presented pending the jot motion of sack si Uh merits. 

Petitions to boards or Commissioners of menne r dating to the same 

Mis< ollaneous m*- 513, On a reference lrom the Judge of zillah Chittagong, dated the 21st May, (last para- 

titiou* IxfoH the ° 1 

imxHisiftb need not be graph,) the Court gave it as their opinion, on the 17th August, 1817, “ that as the courts of the 

on stamped paper ft e gi h tcrs, 7 iH a h and city Judges, Provincial courts, and the Sudder dewanny adawlut only are 

specified in these sections the provisions in them could not be considered applicable to the Na- 

♦ tive Commissioner?*.” — Con . 183, 17 th Aug 1814. 


Petitions claiming 514. The Court are of opinion that a petition, putting in a claim to a share of the proper- 
pi opeitj inmoonwfl s' 

courts under r eg 6, ty sued for in consequence of a notice issued undei clause 4, Section 6, Regulation 5, 1831, 
must be on plain pa- should be considered as an application “ in relation to matters pending” before the court, and 
,ier that, with reference to the omission of the MoonsifFs in Article 7, Schedule B, Regulation 10, 


1829, and to the provisions of clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moopsiffs should not be written on stamped paper. — Con . 706, Cal . C . 20th July , 
tVest. C 17 A Aug . 1832. 


Applications lor 515. Applications for the payment of money deposited in court must in every case be 
money deposited 111 1 r r * . 

court must bo ^ on raadi on stamped paper, as a record, unless a specific order &hould, at the same time, have been 

5rhe3P^pa> meiit has passed ior the payment of the amount.— Cow. 1093, Cal . and tVcsfc C. 9th June 1837. 

been specifically i>r- ^ 

dcred. 


Ijau^r^appuHftntf to A question having arisen in a case, now depending before the court, as to whether 

811 a PP 1,cation * rom a pauper appellant to stay the execution of the decree given against him, 
bbn pending appeal pending tbfe appeal, is admissible on plain paper, I am directed to request that you will Bubmit 
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the point for the consideration of the Calcutta Court, The Court are of opinion, that as appli- on 

cations of the nature of that abovementioned, are not included amongst the exceptions, contain- 
ed in Section 8, regulation 28, 1814, which distinctly specifies the description of papers on 
which the stamp duties are to be remitted to paupers, they must be drawn out on stamped paper 
of the value prescribed for petitions presented to the courts in which they may be filed. The 
Court direct me to add that this principle has already been acted upon in regard to vakalut- 
namahs where the pauper may himself appoint a vakeel, as well as in respect to security bonds 
filed under Section 6, Regulation 28, 1814, and it appears to them equally applicable to peti- 
tions presented to the court for the purpose before stated. The Court propose accordingly to 
adopt it as a rule of future practice. — Con. 1 132, West. C. 1 6tk Feb ., Cal. C. 9th March 1838. 


517. Parties objecting to the transfer and sale of property in execution of decrees, may 
petition the MoonsifiV courts on plain paper . — Con 1278, Wed. C. oth Jane , Cal. C . 2 6th June 
1840. 


Parties nbjer t mg 
to the transfei ui sale 
of property in execu- 
tion of decrees may 
petition moousiffs on 
plain paper 


318. Petitions in summary suits are to be taxed as petitions under Article 7, Schedule 
B.— Con. 5b3, 7th Jan. 1831, 


Petitions in sum- 
nun y *mU to be tax- 
ed as petitions untlei 
urt. 7, as above. 


319. The Court are of opinion, that the exemptions referred to should be construed to al- 
low prisoneis confined under civil process to petition on plain papei only in matters relating to 
their treatment in jail , and persons confined under criminal jnocess, in matters relating to their 
treatment in jail, and the case m which they are confined. — Co. Old . 2S tliMny 1830. 


Prisoners confined 
in jail uncivil process 
may petition on plain 
paper only m mat- 
ters connected with 
their treatment m 
jail. 


520. A difference of' practice being understood to exist in respect to the value of stamp All petitions to the 

. # /lllah and city cuuits 

on which petitions under Article 7, Schedule B, Regulation 10 of 1829, are required to be writ- must bo written on an 

ten in the Zillali and City courts, the Court intimate, m consultation with the Sudder dewanny 8 auna stau, I‘- 


adawlut at Allahabad, that such petitions wliethei concerning matti i s before the Zillah and 


City courts, as such , or as possessing the jurisdiction otue held by the Provincial courts, should 
be engrossed on an eight anna, and not a rupee stamp — Cir . Onl 27 th Ipril 1812. 


521. 


I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt Security bonds lor 

J J ox cost8 SUltj en _ 


of your letter of the 14tli instant, enquiring on what stamped paper security bonds for costs of tered into by order 
. ... of a civil court should 

suits, &c entered into by order of a Civil court should be written, under the provisions of Re- be written on the 

gulation 10 of J829 ; and to inform you in reply, that such bonds should be written on the p^Sfons^iIresentod 

stamp prescribed in No. 7, Schedule B, Regulation 10, 1S20, lor petitions presented to the mythcsecunty 1UW " 

Courts requiring the security. — Con . 535, 28th Mai/ 1830. 


7522, The Court observe that the Regulations make no exception in favour of such petitions petitions 0 f com 

[that is, petitions of complaint pieferred under Regulation 2, 1811, against the officers of Go- uA< ?\ r re ? J > 
*, iol4, must be written 

vernment in their official capacity,] and they are, theiclore, of opinion that it was intended they 011 8t amped papei «»t 
t J the same \alue as 

snoula be written, when first presented, on stamped paper of the value in like manner with all othei plaint*. 

othy plaints. — Con. Ill 6, (hi. and West. C. 8 th Dec. 1837. 


No. 8. PLAINT— PETITION of in SUITS and APPEALS INSTI- 
TUTED in any NATIVE COURT— For the recovery of any sum of 
money, or to obtain possession of any interest, matter or thing, 

2 A 2 . 



m 

1% 


STAMPS. 



[C6ap. II. 







fi&4 Bfi. 

As. 

If the amount or value of the property claimed* shall not exceed 16 rupees, 

1 

0 

Above 

16 Rs. 

but not exceeding 

32 

ii 

2 

0 

» 

32 „ 

••• 

Ditto, 

* 64 

ii 

4 

0 

y> 

64 „ 

... 

Ditto, 

150 

ii 

8 

0 

Ii 

150 „ 


Ditto, 

300 

ii 

16 

0 


300 „ 


Ditto, 

800 

n 

32 

0 

J» 

800 , 

Ml 

Ditto, ... * 

* 1,600 

ii 

50 

0 

t) 

1,600 „ 

Ml 

Ditto, 

3 r 000 

ii 

100 

0 

11 

3,000 „ 

l» » 

Ditto, 

5,000 

ii 

150 

0 

J 

5,000 ., 


Ditto, . . 

10,000 

19 

250 

0 

11 

10,000 „ 

.. 

Ditto, . . 

1 j 000 

11 

350 

0 

31 

15,000 „ 

• • • 

Ditto, 

25,000 

11 

500 

0 

91 

25,000 „ 

• • • 

Ditto, 

50,000 

11 

700 

0 

19 

50,000 „ 

. . 

Ditto, 

1,00,000 

11 

1,000 

0 

11 

1,00,000 „ 


... ... 

... 

... 

2 000 

0 


When a petition of 523. When the whole matter of a petition of plaint or appeal cannot be computed m a 
plaint cannot be ( om- , * 1 1 

prwejl in one hhett, single sheet of stamped paper, the addition il sheets need not be st imped paper — C on. 860 

{^umpeSptr 1 ]Vest C.2ht Teh., Cal C.2Tth Mcrnh mi. 


No 9 PLEADIN GS—J ITDTC1 AL — Every ANSWER , REPLICATION, 
REJOINDER, and SUPPLEMENTARY RLE [DING, bled in an y suit, 
shall be wntten as follow & 

In the courts of the Register or Sudder Ameen, on papt r of value, ... ..0 b 

In the Zillah and City court, .... ..10 

In the Provincial courts of appeal, and m the Sudder dewanny adawlut, 4 0 

Note — The pleadings m the Sudder and Mofussil special commissions, and other extra- 
ordinaiy courts, shall be icgulitui by the rules of practice established, oi tlml may be establish- 
ed by those courts rcspcctn ely 


Pleading m the zil 524. So much of the rule contained in. Schedule B, Regulation 10, 1820 as pres- 

lali and tit v < ouituu- 1 

der re* tu be mbes that the pleadings m the courts of the zulah or city J udges shall be wi itten on paper 
the vaiu^of 4°?^ ° of one rupee value is hereby modified, and the pleadings m the courts of those officers shall 
bo writton on paper of tho value of four rupees, wherever it has been or may be resolved 
to introduce the provisions of Regulation 5, 1831, except in original suits for property 
not exceeding one thousand rupees in value or amount, and in eases of appeal from the 
decisions 'of Sudder Amecns and Moonsiffs. In such cases, the pleadings shall continue to* 
be written on stamped paper of only one rupee value. — Reg . 7, 1832, Sept. 3. 


* wwjooAaj h i 525 Tho fifth clause of Section 8, Regulation 26, 1814, which has not been rescinded 

Appeal, it not statou 4, # 

* m*he^eutbiw)f.iii- by Repul it ion 10 , 1829, or any other enactment, provides that the specific objections of a judg- 
es » sepainte plead- i u ® nt appealed from, if not stated in the petition of appeal, shall be filed as a separate pleading. 
preaoXifHty The value of the stamp to be used for such, pleadings is laid down in Article 9, Schedule B, 

above. Regulation 10, 1829.— Con. 556, 28 th May 1880. 
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526. I jm directed to inform you that the exemption from stamp doty under Regulation pleadings in aH suit* 

3, 1817, included all cases, in whatever courts tried, below 64 liipeea. Th» was extended by 

Section 9, Schedule* B, Regulation 10, 1829, to cases not exceeding 150 rupees r by Section 9, ^ a juto^uTthn* 

Regulation 5, 1831, cases tried before Moontiffs to whatever amount are exempt f«om stamp. 

There is no subsequent enactment affecting tins last rule. Clause 3, Section 9, Regulation 5, couit»*bovei # OQOrt. 

. _ , . must be written on a 

1831, however, enacts that no suits, however small the amount, which are instituted m the 4 is *tamp,in ongl- 
Zillali court, shall be held exempt, whether eventually referred to the subordinate authorities ^Jount^ and* m 
or retained on the Judge’s file. Section 3, Regulation 7, 1832, prescribes the amount of stamp and moo^^b^rd 11 ! 
in cases instituted m Zillali courts, vi/ four rupees in eases above 1,000 rupees, and one rupee n 
in original cases not above 1,000 rupees, as w< 11 is in appials trom Sudder Ameens and Moon- 
siffs. — Con. 767, West. C. 8th, Cal C. 29th Mauh 1833 


527. Pleadings in original ‘suits ( xce( ding 5,000 lupees, referred to the Principal Sudder Pleadings m ongi- 
Ameens are to be wntten on stamped paper of one xupte value , vSection 3, Regulation 7, 1832, r s icferred to the P 
being applicable only to the couits ol the /llluli and city Judges — (on. 1118, West. C. 1 5th stamp ^?rs.°valut\ a 


Dec. 1837, Cal. C Zth Jan 1838. 


528. By Section 2, Regulation 10, 1829, all such Rc gulations then existing as relate to in appeals from the 

the imposition, levying and collecting of stamp duties an rescinded , and by Section 17 of the fors^^nder^ reg ^ A 

same enactment the rubs laid down in Schedule A and B are to be observed in future. In papera are 

Schedule 13, no exemption is to be found in favor of suits, either original or appeal, instituted h»ble to the same 
5 1 r 1 r stamp duty as ju 

m the established Courts of justice I he piesent is an ippcal, pnhrrcd under Section 27, Re- otliu appeals 


gulation 2, 1819, to set aside a decision of the rcv< nue autl ontus , and it follows therefore that 
the pleadings and other pipers are li ible as m ill otlnr cases, to the full amount of stamp duty 
laid down m Article 8, Schedule B, Regulation 10, 1829, subject to the modifications of subse- 
quent cnactmc nts — Con 7b8, lie st C 1 r )th, Cal C 29 th March 1SJ5. 


529. I am dnectcd to inform you that the Court are ot opinion tint appeals to the Judge Pleadings in a ppeii 

from the decisions of Rigisteis and Principal Suddei Ameens not bung among the exceptions muh “ \ }ii on d 4 ^ 
contained 111 Section 3, Regulation 7, 1832, the pleadings m all surii oa^cs should be written on 8taiu l > 
stamped paper of the value of lour rupees — Con. 834, Cal C Uh Off, Jf i\f C 8th Nov 1833. 


No. 10. 11 AZEEN AMAHS, JUTFANAMAHS, SOOLf X IV All S, or 
the like, that js to say — 


Any written application, when by or accoidmg wheieunto, 1 amt pending in 
a Civil court shall be adjusted, or be capable oi adjusting rit without 
argument in court, an awaid ol the piosidmg Judge, or other office! , 


Sb ill bp'ir the 
stamp required for a 
pie lulng m the court 
wherein it may be 
filed 


If the suit be dismissed on such application befoie the pleadings have been Completed, 
and the case called up, the plaintiff shall be entitled to claim fiom the court a certificate, stat- 
ihg'the amount of stamp duty paid on the plaint, with spei ih< ation of the number and endorse- 
ment of the paper filed, on presenting which to the Collector of the district, the plaintiff shall 
be entitled to receive back the entire amount of the said stamp duty — piovided always* there be 
no exception taken to the paper or endorsement thereon. 


If the pleadings have been completed, and the case has been called up for decision ; or is on 
the list of causes ready for hearing, the plaintiff shall receive a certificate as above for half of 
the amount of stamp duty paid on the plaint. 
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Refund of the ^tamp 
duty can be sanction, 
ed only when a razee. 
Damah has been re* 
gularly hied. 


Unless the matter 
in dispute be com- 
pletely" adjusted, ho 
that no farthei intei- 
ference of the court 
M necessary, the 
stamp duty is not to 
be refunded. 


if the adjustment by razeenamah or soolunameh be such as to require degree to pass on 
which process of execution can be taken out,4he plaintiff shall net be entitled to any refund of 
ihe stamp duty so paid. * * 

530. have the honour to request that you will obtain for mo the opinion of the Court of 
Sudder dewanny adawlut on the following point, viz. whether the provisions of Section 10, 
Regulation 13, 1810, relative to the refund of the institution fee in cases adjusted by razcena- 
mah, are to be considered as applicable to cases of dustburdaree, in which a plaintiff volun- 
tarily relinquishes the prosecution of his claim. — In reply I am directed by the Court to* inform 
you, that the refund of the stamp duty in lieu of the institution fee can only be sanctioned in 
cases in which a razeenamah has been regularly filed.— .Cow. 977, 28 th Aug . 1835. 

531. I am directed to take this opportunity of pointing out to you that the object of 
Article 10, Schedule B, Regulation 10 of 1829, jii authorizing the courts in certain cases to re- 
fund to the plaintiff either the whole, or a portion of the stamp duty paid on the plaint, being 
to encourage, as much as possible, such a complete adjustment of the matter in dispute amongst 
the parties themselves out of court, as shall render it unnecessary for the court to exercise aqy 
further interference whatever # in the c&se, and this object being ‘obviously defeated whet neither 
party may apply to the court either to recover the costs of suit, or to do any other act of that 
nature, the plaintiff is not entitled in such cases, under the article in question, to the refund of 
any part of the stamp duty paid by him on the plaint. The Court see reason to believe that 
this distinction is not sufficiently attended to. — Cu. Ord Cal . C. 20th July, I Test C. 3 d Aug. 
1838, par . 5. 


No. 11. tVlTNESSES— PETITIONS or APPTM ATIOXS for the 
summoning or examination or witnesses, according to the number of 
persons named, 

And no witness shall be summoned or examined in a regular suit, unless his name is in- 
cluded in a petition or application in wiiting given m as above. 



BULL. 

Nothing herein contained shall be deemed or considered to alter or affect the rules in force, 
in regard to paupers, nor to affect the remuneration to which MoonsifF* are, or may be entitled. 

Constructions relative to Stamps for Exhibits and Lists of Witnesses . 

, A petition 532, A person wishing to file several exhibits, or to summon several witnesses, need not 

mwIi rS f or file a separate petition for each exhibit or summons. A single petition may be admitted for 
eqmd two or more exhibits or summons, provided the value ol the stamp be sufhuent to secure to 
Exhibit Government the duty established for each exhibit filed or witness summoned. — Con* 145, 19$ 

filed, or witness sum- March 1814. 
ffloned. * 

What lias been 533, What has usually been considered as a distinct exhibit would be admissible as such 

considered a distnu t , , 

exhibit would bead- under Section 15, Regulation 1, 1814, whether composed of two or more sheets.— Con. 148, 
. %fisiblea8Buch,wlie- 1Q / * f 

ifoer composed of two March 1814. * 

* or more sheets, 

* Copies of decrees 534. A doubt having been entertained, whether copies of decrees and other documents 

thcr^he*^ s^eaT be fil©d with petitions for a special^ appeal, under Section 2, Regulation 26, 1814, should be donsi- 
liable to the rule contained in Section 15, Regulation 1, 1&14, as modified by Section 22, 
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Bcgulation 26, 1814, I am 8irfect$d to commUmc^teA) you |he pinion df the Sadder dewanny of appeal, mmt be j 
adawlut, that all copils of doaaeeft and other documents filed with^petitlon^^of appeal ill regular re|?l# *814? , 

suits, (whether the appeal be special or not,) must be eons^ere^withip th^**^ dkp^k cited not » ffl€d 

with an exception to vakalutnamahs, and other documents exempted Horn tBfc stqfnp duty on ^ 
exhibits by Section 24, Regulation 26, 1814. The Court at the same *time are of opinion, * 
that Section 15, Regulation 1, 1814, and its modification in Section 22, Regulation 26, 1814, 
are not applicable to copies of decrees, or othei documents, which may not be filed for record — 

C on. 289, 1 6th March 1818. 

% 

535. On a reference fiom the Judge of AiUah Bundlckund, dated 13th May, (paragraph # ‘toitncssw brought ' 

* by a paity without a 

2,) “ wliethci parties may be allowed to bung then own witnesses without making any ap- summons oiyot bfe 

plication to the court, or whethci it is intended that an application on stamped paper shall be 
made for every witness, whether summoned by the*(our^ or offered to be produ<ed by the a paper* v 
parties the feuddir d< wanny mlawlut, advuting to the original object, declared m the pre- 
amble to Regulation 0, 1797, foi the fee dh summonses to witnesses, established by tlie first ^ 

danse of Section 5 of that Regulation, and the piovi^ions of Sections 15 and 16, Regulation 
1, 1814, appearing to have bet n substituted for that dms<, gave it as their opinion, on the 
17th August, 1814, “ that no witness could be examined m a ngular suit without a durkhavsf , 
t \> piescnbcd by Section 16 of Regulation 1, 1811 ” — C on 182, 17f// Auq 1814 

536 The stamp duty foi exhibits and lists of witnesses is not leviable in suits before No stamp foi e\ 

_ , too a hihito and lists of wii- 

JMoonsifis — ton. 183, 1 i (h Auq 1S1 1. 

537 The stamp duty for exhibits and lists of witnesses is not lev i ibie in summary suits. 

— Con 187,7 th Sipt 1814 

538 I am dnected by the Couit of Sud^ei d< wanny adawlut, to ar know ledge tlie re- 

ceipt of youi letter of the 10th instant, and in leply to if hi you to the fu>t clause ot Section 
20, Regulation 26, 1S1 1, whueby the piovisions of Section 16, Regulation 1, 1814, regarding 
applications foi summoning witnesses, is expressly lcstricted tp original regular suits and to * 

appeals, regulai or spttul, ind decl&ied not applicable to sunnnaiy suits — Con 249, 15^4 May 

1816. 

539 All documents filed with petitions of appeal, except the vikalutnamah, the mooktar- All document* filed 
namah undei winch the vukalutnamah may be executed, the security bond for costs, oi for stay- peal', ^except \he vL 
ing or enforcing execution, and the copy of the dreree appeilcd, must b< considered as exhibits, mooktouamah thj 
and accompanied by the usual petition on stamped paper In applu itions for special appeal, the seiurity^bond and the 
exhibit lee would not be uqmied until, on the admission of the special appeal, the documdhts mu$ be accompanied^ 

are filed with the recoid of the proceedings. — (on 961, (ltd ( 2 bthJune, Cal. C. 1th Auq. on* 1 »tami>ed ** paper* 
loos In special appeals tit* 

exhibit tei is not re- 
quired till the docu- 
ments are hied with 
the record 

540. Fees on exhibits and lists of witnesses in suits instituted prior to the operation of How ices on cxlu- 
Regulatnjji 5, 1831, shoul^i bo adjusted by the Regulations applicable to such matters previous nesses in suits cpm- 

to the enactment of that Regulation — Con 764, llest C. 1st, Cal. C. 29 th March 1833. lKti^ 

ed 

** 541. It was resolved, with the concurrence of tlie Calcutta Court of Sudder dewanny documents filed 
adawlut, that documents filed wit li applications for a review oi judgment under the provisions rovuwMit judgment 
of Section 4, Regulation 26 of 1814, should bo considered as exhibits, anfcmatje hable, as 


nesbOH in cases before 
u moimiff*, 

Tver m summarj 
suits 


Idem 
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4 ' * * ‘ - * < **■ 

* ” * * t # ^ i * " y 

aucb, ^tip aruie confined itvAr^oie S,*&G$edqJfc $^tt^gid|Uo« K> of 1829, in the ewe man* 
neajaft if*li^fead h^i ^led^r entered o^ tbo^ppooeedangs of tl*Mwiginaf suit, &r when it was 
^efore th£tf£<$rt jn Appeal, ^Ucthgp regular or special. — Con. 1058, Cal. C. 21 st Oct ,, West. C. 
* ' ift* A r w.’l*36.^ t # 

* Alt Wft«of witness- 542. I am di Acted to observe that#®eetiorf 3, Regulation 7, 1832, modifies Schedule B, 
* Regulation 10, 1829,* only so far as rdates to the value of the stamp on which “ pleadings” 
4 in suits in the Judge’s court shall he written, and that all “ isra-nuveesces” or the names of 

* ; witnesses must as heretofore be charged as €i exhibits” and written on stamped paper of the 

‘value of one rupee (see Articles 5 and 1J-, Schedule B.) — Con. 1088, Cal. C. 2ist April , West. 
C. 12th Ma# 18&7. ' 

, pend- 543. In cases still pending before the Court of Sudder dewanny adawlut, in which the 
mbIIuSi judj^e court may direct the zillah Judge to- take "evidence on any particular point, the lists of witnesses 
il Jh ^ W on to^tekejjvi- ^f orc Judge must be written on the same stamp as if they were filed in the Court of 
of mtnMwos g u dder dewanny adawlut, t. e. two rupees. But in # cases sent back to the zillah Judge for fur- 

OU A 2 AS. J 

#tJWi in cjs^ *»nt tlier investigation and re-trial, the lists must be written on a stamp of one rupee — Ibid. 

hack for rP-ti lal, 1 rs. 

Miscellaneous llule. 

Mom legdntingtlio 544. It seems to the Vice President iu Council, that the judicial officers, subject of 
of e papor to^eS course to the control of the Sudder dewanny adawlut, and the revenue officers, subject to 
aocuroonto 18 ° F ° th * r t * iat ^ 1C ^ evenue boards, will be competent to lay down as a rule of court, or of their res- 
pective kutcherries, the size and description of paper to be used for petitions, or for other docu- 
ments and records of their offices, when there may be no provision on the subject in the Regu- 
lations for the department. These officers would of course consult the Superintendant of Stamps 
and adapt their orders to his suggestions and to the means at his disposal of providing paper of 
the sizes required. — Suggestion of the Superintendant of Stamps. — On tin's subject I would re- 
commend that the Sbddcr dewanny adawlut he requested to issue circular instructions to the 
different courts, desiring that the vakeels may be enjoined to use the smaller sized papers, 
commonly known as Nos. 5 and G, for such purposes : [that is, for trivial purposes, such as 
stating the name^of a witness who is to be summoned, or in filing exhibits.] — Cir. Ord. West. 
C. 10 th Aug. 1832. 



CHAPTER III. 


TRIAL AND DECISION OF REGULAR SUITS. 
SECTION L 


Language to be used in the Courts. 


1. It is hereby enacted, that fron^ the first day of December, 1837, it shall b& tawful 
for the Governor General of India in Council, by an order in Council, to dispense either 
generally or within such local limits as may to him seem meet, with any provision of any 
Regulation of the Bengal code, which enjoins the use of the Persian language in any judi- 
cial proceeding or in any proceeding relating to the revenue, and to prescribe the lan- 
guage and character to be used in such proceedings .— Act XXIX. 1837, Sect. 1. 

2. And it is hereby enacted, that from the said day it shall he lawful for the said 
Governor General of India in Council, by an order in Council, to delegate all or any of 
the powers given to him by this Act, to any subordinate authority, under such restrictions 
as may to the said Governor General of India in Council seem meet. — Ibid, Sect. 2. 


The G. G. in C. 
may dispense with any 
reg. which eigolns the 
u&e of the Persian 
language in judicial 
or revenue proceed- 
ings, and prescribe 
the language & cha- 
racter to be used. 


The G. G. in C. may 
delegate the powers 
given by this act, to 
any subordinate au- 
thority. 


3. The President of the Council of India in Council having been pleased, on the 4th til- In the districts of 
timo, in conformity with Section 2, Act XXIX. of 1837, to delegate to the Deputy Governor cy? ^the* Vernacular 
of Bengal all the powers given to the Governor General in Council by that Act, the Deputy stitutod^or 1 the Perl 
Governor has resolved that in the districts comprised in the Bengal division of the Presidency lu 12 months, 
of Fort William, the vernacular language of those districts shall be substituted for the Persian 

injudicial proceedings and in proceedings relating to the revenue, and tfiat the period of twelve 
months from the 1st instant shall be allowed for effecting the substitution. His Honour is sensi- 
ble that this great and salutary reform must be introduced with caution, involving as it does 
the complete subversion of an old and deeply-rooted system, lie therefore vests the various 
beads of departments with a discretionary power to introduce it into their several offices and 
those respectively subordinate to them, by such degrees as they may think judicious, only pres- 
cribing that it shall be completely carried into effect within the period above mentioned. — Cir. 

Ord. 9th Feb . 1838. 

4. It being desirable that the proceedings of the Civil and Criminal courts recorded in the Tho Bengalee ver- 
vernacular, should be generally intelligible, by the adoption of a style equally removed from Sons of vm toSethe 
the colloquial and that ^einpldy ed by the puudits, I am directed to request that you will pay jjjj* oftenas* of * tyle 
particular attention to the subject, and refer your head ministerial officers, and the uncove- 

na^ted Judges under your control, to the Bengalee version of the Regulations of 1793, in regard 
both to the style which should be made use of by them and the terms which usually occur in 
legal proceedings, — Cir. Ord.Sd April 1841. 
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The proo«edinM of 
the fjfietaat or the 
G. Q.'% agent at Ba- 
aareebaagh will be 
written in Oordoo. 


6. I am directed to request that all proceedings addressed to the assistant to the Gover- 
nor General's Agent stationed at Hazareebaugh or Lohardugga, may be written in the Oordoo 
language. — Cir. Ord. 23d Nov. 1838. 


[The three following Rules, Nos . 6, 7 and 8, apply only to the Western Provinces .] 


In the Vest. prov. 6. The court direct that, from the 1st of J uly next, the use of Persian in all civil proceed - 
besnbstituted for the ings, pleadings, petitions, and writings of whatsoever description, both in your own and the sub- 
proce^i^a^bnuS ordinate courts, be abandoned, and the Ilindoostanee substituted in lieu of it — this rule not be- 
ii^rsSu however, construed to prohibit parties, who may desire it, from presenting, nor the Judge 
translation. from receiving, such Hindoostanee pleadings, petitions, and other writings, with the accompani- 

ment of a Persian translation. — Cir. Ord . 19 th April 1839, par. 2. 


The pleadings and 
proceedings must bo 
recorded in clear in- 
telligible Oordoo. 


7. It is the wish of Government that care should be taken, especially on first introducing 
the measure, that the pleadings and proceedings be recorded in clear intelligible Oordoo, (or 
Hindee where that dialect is current,) and that the Native ministerial officers, hitherto accustom- 


ed to write a somewhat impure Persian, do not merely substitute a Hindoostanee for a Persian 


verb at the end of a kentence, under the mistaken idea that such a practice will be considered 
as fulfilling every object in view in making the change. — Ibid , par. 4. 


A written Hindoos- 8. In the same manner it behoves you to be equally cautious, and to impress the necessity 

seofogy^of aTccrtahTi of the like caution on the several Native judicial officers under you, with respect to exacting 

bo exacted f romt ^ e vakeels and pleaders, and generally all parties moving the court, first, a written Iliu- 

IVoin the vakeels; pa- doostanee style and phraseology of a certain standard of correctness — such, lor example, as a 
pers not written in a J 1 1 

clear and legible cha- well-bred Native, not familiar with Persian, may adopt in common discourse; and secondly, the 
racter Will be reject- 
ed. strict use and observance of a clear and legible written character in all manuscript papers filed 

in the courts, under a declared penalty of their rejection if this rule be not adhered to; requir- 
ing, also, particular attention to the latter point from the officers of the courts. The Court are 
satisfied that the exercise of some care at first in the above particulars is calculated to prevent 
4nuch future embarrassment, labor, and delay. — Ibid, par. 6. 


Oordoo will be the 9, The Court resolve, with the sanction of Ilis Honour the Deputy Governor, that the 
language of record m . t 

all pioiwliiiffsoftho Oordoo language shall in future be the language of record in all proceedings and orders in 
). A. and s. N.A. g u( i<j cr dewanny and Nizamut adawlut at the Presidency, and that the same shall be written 
in the Persian character. — Cir. Ord. 5th July 1839, par. 1. 


In decrees of snd- 
dfcr court, &c. the 
points to be decided, 
the decision and rea- 
son thereof, injune. 
lions for revision of 
decrees, and order* 
ter review of judg- 
ment shall be written 
In English signed by 
t^Aiydges and ufter- 
mwm translated into 
the vemacnlaj’ lan- 


10. tVhereas, it is expedient that the decisions of Courts of justice, and the reasons 
for the decision should be written and signed by the Judge at the time of pronouncing his 
decision, and in the vernacular language of the Judge; — It is hereby enacted that in 
all the Presidencies so much of all decrees as consists of the points to be decided, the deci- 
sion thereon and the reasons for tho decision, and all injunctions for the revision of decrees 
in regular suits, and all orders for reviews of judgment, which shall be passed by Judges of 
tho Suddcr courts, or by Judges of Zillah and City courts, or by subordinate or assistant 
Judges of zillahs, shall he written originally in English, and signed by the Judge or Judges 
at the time of pronouncing such decision and orders ; and shall be translated into the, ver- 
nacular languago, commonly used in the court wherein the suit to which the decree Disor- 


der relates shall have been instituted ; and jjjae translation shall ho incorporated in the de- 
crc4. — Act XII, 1843, Sect, 1. y 
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Suit remanded for 
neglect of the requin 
rncnts of act 12 , 1843 


11. And, whereas, it is expedient, that excepting as regards the language to be used, g foerw,^cc^of P. 
Principal Sudder Ameens, Sudder Ameens, and Moonsiffs should be guided by the same shall W wrHtcn^m 
rules as are hereinbefore provided for tlie guidance of the superior Judges: — It is hereby gusge^of guch^P 8^ 
enacted, that m all the Presidencies so mutli of all decrees as consists of the points to be the ewe may be) 
decided, the decision thereon and the reason for the decision, which shall be passed by hungup© 

Principal Sudder Ameens, Sudder Ameens, or Moonsiffs, shall be written originally m the ofthecourt 
vernacular language of such Principal Sudder Amccn, Sudder Ainecn, or Moonsiff, and signed 
by such Principal Sudder Amccn, Sudder Amccn or Moonsiff, at the time of pronouncing 
such docision, and (in <asc such vernacular language shall not be the same as the vermicular 
language commonly used in the court whetein the suit to winch the decree relates shall have 
been instituted,) shall be translated into such list mentioned vernacular language, and the 
translation shall be incorporated in the decree — 4cf XII 1843, Sect 3. 

12 A suit was remanded bcciuse rhe require mints of Act XII of 1843 had not been 
fulfilled — & D.A <S il lltp 2Gth Match IS 15, tol 7,p 201 

13. It lias been asm tamed, that divcisity of opinion r>i < \ nils in regard to the require- Instructions of th< 

1 S I) A regarding 

ments of Ait XII of 1S43, and it has bu n deemed uquisite m (onsultation with the Sudder the pnnisious of aa 
dtwauny adiwlut foi the Xoith stein Piownce-, to piomulj;ite instiuctions on the subject ^ 1843 
toi gcncual obs iv mcc with ivkw to si ciue unifoimity of piacticc — Cu Old 16fA Aug. 1844, 
pai 1 

14 The Couits of Suddir di vvanny adiwlut have iulel, that the tarns of the Act in The judges »ro 

bound b\ it to rtcoid 

question lendei it obligitorj on Judges of all denominations to ltcoid tin lr original decisions then original decision 

and tlie itasons thereof, m thar own hand-wiiting, signing them agieeably to the piovisions of ftnd I> tEc°rta»o^ <# in 

the Act, i( at the time of pronouncing such dei wons,” uid eau^mg tlum to he correctly “ trans- 

lated into the vernaculin 1 m guage commonly used m the couit, whin in the suit to which the i tianslationto 

° J be made m the \ei- 

decrec ox ordei i elites, shill have been institutf d,” this injunction, it will be understood, has re- nac ufar tongue com- 
monly used in the 

ferenco to all the decisions and orders specified in Sections 1 and 3 ol the Act respectively. — court 
Ibid, par 2. 

13. Wheio the vernacular language, and that used in the suboidinate Civil courts are Where the verna- 
cular language, and 

identical, the tianslation may of course be dispensed with, hut tin decision and the reason thatofth© lower court 

thereof, diawn oul, ongnmll) in the hand- writing of the Natm Judgt should be filed with the ls^neceasaly"; 

but the N judge 
must write the deci- 
sion, and the reason, 
m his own hand-writ 
mg 

16. The civil Judge-, aie desired to asccrtun and nport alter a suitable interval, that The civil judges will 

these instructions have been practically introduced, is uing such piecautional injunctions on the troduttaoi^o^thcao 
subject, as they may deem htting. — Ibid , par 4 instructions 

17. The proceedings and papas in all civil ciscs tr inputted to this court, which may be ^ Paper* ftent tlM 
written either m the Persian, Oordoo, or Bengalee language, shall be unaccompanied by trans- Ooi doo^ or * m-ng iiu 
lations i but in criminal trials referred to the Nizamut adawlut, with exception to trials foi the mm< d SrttT'j ' trans- 
criflae of thuggee, all papers which may not be drawn up m the Persian or Oordoo language, tttl01,# 


recoid of the suit to which it relates, and mcoipoi ited m the fan il deuce — Ibid , par . 3. 


shall be accompanied by translations in the lattei — Cir Ord . 5th July 1839, par. 2. 

18. All papers in the Mug, Onssa, and other dialects, shall be accompanied by Ooidoo 
translations. — Ibid, par. 3. * 


Papers m the Mug, 
Orissa, or otlu r Ian 
guages must l c ti uns- 
tated 


2 B 2 
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In dtotricte where Id. In the districts in which either the Oordoo or the Bengalee is the current language, 

^w^flevau' petil parties are to be allowed, in all Civil and Criminal courts, to present all petitions and pleadings 

nu^bo^cnrnt^ln an y language they think most suitable to their purpose : but any documents so,presented, 

m^be'aeeora 1 ma y " ot be written either in the Persian, Oordoo, or Bengalee, shall be accompanied by 

g wied with a trans- translations in one of these three languages. The same rule shall be applicable to futwas and 
bon in Fenian, „ , 

Oordoo or Bengalee, bewustahs required from the law officers.'- Ibid) par . 6. 

The earne rule applies 
to futures and bewus- 

ttthfl 


The authorities m 20. The authorities in the Bengal districts shall correspond with each other in the ver- 
wiU wrreroonir^ith nacular 1 mguagc, and employ the Oordoo in their correspondence with the courts of othei drs- 
fee^nd^wi^othcr The same rule shall be observed, mutatis mutandis, m Cuttack and the other provinces 

C °Rulein Cuttack subject to the jurisdiction of this court. — Ibid , pm 7 


The above rule fin- 2J. It appearing that proceedings in Bengalee aie occasionally sent to authorities of dis- 
tncts where Oordoo is the vernacular, 1 am directed by the Court to request that you will 
strictly conform to the seventh of the liules circulated on the 5th July, 1839, which relates to 
correspondence with other districts. — Ctr. O/d. 24th June 1812. 


Regarding the in- 22. The authorities of the districts in which the Ooidoo language is current, shall be ic- 
t induction of the * 

■pjagree character m quired to take measures for introducing the use of the Nagice charactir in wilting that Ian- 
districts in which the _ _ . . . , . 

Oordoo language is guage ; and to report on the 1st January next, the progress winch has been made in that res- 

tnrrent pcct. — Ctr. Ord nth July 1839, pat. 5. 


Idem. 23. The instructions contained in paragraph 5 of the Court’s r< solutions of the 5th July 

last, regarding the use of the Nagree character in writing tin Ooidoo languige, being primal, 
and it being material that that measure should he earned into rffei I without obstruction to pub- 
lic business, I am directed by the Court to request your puticular attention to the notessity of 
introducing the change in the most gradual and careful manner. It will be proper for you, 
the Court observe, before taking any <lc< isivo steps, to make enquiries on the subject, us to the 
mode in which the wishes of the Government to render all public proceedings intelligible to the 
people, may be fulfilled, consistently with the di^po^al of the business of your court with duo 
regulauty and expedition. It will be expedient also that you put j ourself in communication 
with the other authorities of the district, both judicial and levtnue, in order to the adoption of 
an uniform system in all the branches of the public service. — Cir. O/d. 1st Nov 1839. 



24. In addition to the precautions which the Circular order alluded to, 1st November last, 
has directed Judges, &c. to take, before requiring the exclusive use ol the Nagree character for 
writing the Oordoo language in proceedings before their courts, it occurs to His Honour in 
Council, that it might be well to forbid the introduction of that measure by any judicial officer 
before obtaining the special sanction of Government. Judges who feel prepared to introduce 
this change may be required previously to report what they have done in the way of precaution 
laid down by this Circular order ; what are the grounds on which they are assured that the mea- 
sure will not materially interfere with regularity and expedition in the disposal of business, and 
what measures they. have taken, in communication with the other district authorities, for 4( th6 
adoption of an uniform system in all the branches of the public service.” — Oir. Ord, I3tk Jan. 
1840. 


>«*& de&n- 
Ids answer , 
mm or the in 


25. The Calcutta Court held on a reference from the Agent to the Governor General 
Sfazareebaugh, that a European defendant filing his pleadings and petitions in the Persian 
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or vernacular language on the prescribed stamp may be permitted to add translations thereof vernacular languor 
in English on unstamped paper ; and that all processes issued to him should be written in the 
ordinary language of the court and in English. They further held that it is no part of the ***' 0,1 paper * 
duty of the court to furnish the defendant with translations, but that he should procure a person 
duly qualified to interpret for him. — Con . 103o, Cal C. 12 th Aug West. C. 1 6th Sept. 1836. 


SECTION II. 

ZHlah and City Courts — Division of a Claim . 

[ The general rules which forbid the division of a claim , are laid down in Circular Order , 

11<A January , 1839, and will be found at pay 71, Section o’) ; m addition to which the Suddir 

Court has more recently passed the following order :] 

* 

26, The Courts of Sudder dewanny adawlut have had occasionally to notice, not with stand- Authoritative ex- 

ing the injunctions laid down in Circular order, No. 29, dated 11th January, 1839, that plain- of th ftt cir- 

tiffs have instituted actions for a portion of their claim, intnniting their intention to sue sepa- 
latcly for the remainder at a future period ; they have therefore felt that a necessity exists for 
an authoritative explanation of the Circular. — Ctr. Orel, 30/A Sipf. IS 17 , par. 1. 


27. The Circular sets out with declaring that it is illegal, for the reasons stated, to divide ltis illegal to divide 

a claim of inheritance : and, in its sixth paragraph, it is ruled that interest or wasilaf shall be h , t! to st°o 1 0 l 

presumed to have been relinquished, in the event of cither not being claimed on the instil u- onthoinsti- 

1 tutu m of the suit 

tion of a suit for the principal of a debt or for proprietary right. — Ibid, par. 2. deemeil to bo relin- 

quished. 

28. The two points involved are, whether a suit should he heard which professes to be for Should a suit lu» 

only a portion of the thing claimed, and whether one should he heard, which is for that portion fora , ?rt°of\he cSm * 

not included in the first plaint. — Ibid, par. 3. ° r , w * ueh lb . fo J 

1 1 poitiou not included 

in the first plaint. 

29. On these two points the Courts have directed the prom ideation of the following Orders by the S I). 

rules, as supplemental to Circular order, No. 29, January 1 1, 1S39. but with the intention A * 011 points, 
of their only having prospective effect. — First, If a plaintiff sms < xpressly for a portion 

of his claim, stating in his plaint that lie will afterwards sue for the remainder, he is to be 

* at once nonsuited. Second, If a claim is made without mention of nny remaining claim, the 
suit is to be beard. Third, A suit brought for what ought to iuve Ixen included in a previous 
suit, is to be dismissed. — Ibid, par. 4. 


30. The Provincial court having nonsuited the app< Hants for having sued for only a part Parties nonsuited 

of their olaim, the Sudder dewanny adawlut allowed a summary appeal from this decision, and their'daimhadtheii* 

directed the Provincial court to re-admit the suit, and allow the appellants to pay the institution suit readmitted and 

1 J were allowed to pa> 

fee on the remainder of their claim, and to amend their plaint, according to Section 4, Regula- tli0 institution fee oh 
tion 4 , 1793 .— S. D. A. Sd. Rep. 9 th April 1819, vol. 2, />. 293. SSsnd th^pliia"" 1 


81. A plaintiff being nonsuited on the ground that she sued for a part instead of the a plaintiff nonsuit 

whole sum due to her from the defendant, and having subsequently instituted a new suit for the S (1 for lumn £ sut ‘ l1 

, „ _ „ , for part of the sum 

whole debt which was awarded to her, the defendant appealed to the Sudder dewanny adawlut, due, instituted anew 

who reversed the nonsuit a# ordered that tho original suit should be re-tried on its merits ; SSIioh < ms fa airardk!jr 

judgment twaing again given for the plaintiff, the Sudder dewanny adawlut awarded payment Ui7s! f J>. TThfu" 
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vmed the nonsuit of the whole debt, evidence to its being due having been furnished and there having been no 
«•' t.rTt'tned'onTu irreg ular ity in preferring the claim.— 5. D. A. Sel. Rep. 21 tt April 1824, to/. 8 ,p. 887. 
merits , andtliedocree 

tot the pllT was con- "" * 

^’irtlmTpwtion 32. Suit for a portion of a claim, being opposed to the Circular order, dated Uth Janu- 
"oiVTOw>tem«ntery ary, 1839, rtmanded, to admit a supplementary plaint, the petition of plaint having been filed 
pj l!"t’w^medl.efor“ betore the issue of the Circular.— Hep. Reg. Cases, 16fA June 1847. 
tilt issue of the CO . 

ot 11th Jan 1819 SECTION III. 

Limitation of Time for the Cognizance of Suits. 

[Bengal, Bi hat, and Orissa ] 

. The Zillah and City courts arc prohibited hearing, trying, or determining the 

tiiemoiiwoi^uy^mt n)C1 lts 0 f ttn y suit whatever, against any poison or persons, if tlie cause oi action shall 
have arisen previous to the 12th of August, Vlbh.—Reg. 3, 1793, beet 14 

J Thc limitation of 31. The prohibition against the trial of suits, the cause of action in wlnth maj hate 
S“ I 2 ,ll of l M,dn h t e ansen pjevious to August, 1765, is applicable to the districts of Burdw.m, Chittnuomr, and Mid- 
pore, Burilvcm mid d(>d m September, 1760, in common with othei parts of the provinces included in the 

flm t Sdmi7(!o Ul j) ewa1 ’,„y grant in 1765 , no distinction being made in the Peculations —S D A Sd. Ilep. 
30 th Aug 1815, to/. 2 ,p. 156. 

[Bciuircs ] 

Couit* not to tiy 35 The City court, and the three Zillah courts, aie prohibited hearing, trying, or 
& determining the merits of any suit whatever, against any person 01 persons, to regain the 

:'Zl £llto a- possession of lands or grounds, if the cause of action shall have arisen previous to tlie 1st 

1775 k etore [ { July> 1775. — Reg. 7, 1795, Sect 8. 

* l Provinces u ltd by tlie Nawaub \ i/iu | 

36 The Courts of adawlut are prohibited from hcai mg, trying, or dt to mining the 

bifllhmJhc^lit - of Rnv om l oat wlutcver, if the cause oi action shall have auson at a peuod, bemg 

u an'pnOT to^natitu- twclvc ,J S antecedent to the date on which the petition lor the institution of such suit, 

to re- Shall bo presented to the court. This rule is to remain in force until the penod of twelve 

num in lorec, fot 12 , , i , nso d from the date of the cession of tlie provinces, ceded by the 

vouniiubstquenttoyearssh.il have ciapsca, num uiv 

tot ttssiun ^ awaub Vlzicr t0 thc Honourable the Enghsh East India Company, viz. the 10th day of 

November, 1801.— .Key. 2, 1803, Sect. 18, Cl. 1. 

Chum to lands m 37 Hold, that a proprietary claim to lands situated ih Cawnpoie, is not cognizable, under 
SESrWlE: Regulation 2, 1805, there not having been any possession on the part of the claimants or ttar 
£C to. ££ « ancestors for thirty-eight years before the Company’s acqu.sition of the provinces ; And no dmm 
thejjrovuice.nut tog- ^ preferred on their part at either of the first three settlements.-*. D. A. Sel. Hep. 

* 25 th Sept 1826, voh 4, p . 185. 

Tb* term of 60 yre 38 The term of sixty years specified in Clause 3, Section 3, Regulation 2, 1805, held 

not applicable to a suit for lands in Allahabad, instituted upwards of twelve years after the date 
lS*ta AWtotad of the eession ; the cognizance of which is prohibited by Section 1$ Regulation 2, 1808.— & D. 
ia^utodWytorsaf- a /S el. Rep. 2ith July 1827, to/. 4, p. 254. * 


|a Aiismam w > — 

basted 13 ytoreaf- j/Sel Rep. 24 th July 1827, to/. 4, p. 254. 
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lAgra, Seharunpore, Allyghur, Bundlekuad,] 

39. In Heu of the date prescribed by Section 18, Regulation 2, 1803, the 30th of ito. 

Dooember, 1803, in the provinces constituting tho zillah of Allyghur, the northern and 

southern xiivisions of tlie zillah of Seharunpore, and the zillah of Agra ; aiid the 16th of 
December, 1803, in the territory constituting the zillah of Bundlekund ; (being the dates 
on which the said provinces and territories wero respectively ceded to tho Honourable $ 

the English East India Company) shall be considered the periods of limitation for taking 
cognizance of suits, subject to the several provisions contained in Section 18, Regulation 
2, 1803, and in Sections 2 and 3, Regulation 2, 1805 — Reg. 8, 1805, Sect. 6, Cl. 2. 

[Cuttack J 

40. The Courts of adawlut are prohibited ftom hearing, trying, or determining the p^Xtcdfromhm! 
merits of any civil suit whatever in the zillah of Cuttack, including tho abovomcntioncd j jjs* c^i] 1 «uits r where" 
purgunnalis, if the cause of action shall have arisen at a period, being twelve years an- 

tecedont to the 14th day of October, 1803, the date on which the fort and town of Cuttack Kars antecedent to 

J Uth October, 1803 

woro surrendered to the British arms.— Reg. 14, 1803, Sect. 5 

41. In a suit in the Zillah court of Cuttack for possession of an estate as the plaintiff's in mitcog- 

rightby inheritance from a banker, [who died nineteen ) curs before,] it appearing that the ances- ® r 0 f J}|p 

tor of the defendant though not the ughtful heir, had obtained a public order from the late Go- t iso, in iwiuenee to 

tilt law of limitation 

vernment, constituting him proprietor of the estate, and tint possession had been held accoru- 
ingly for foui teen years pnoi to the introduction of the British authority into the district , the 
claim held by the Sudder dewanny adawlut not to be cognizable under Sections 5 and 6, Regula- 
tion 14, 1805, which restrict the courts from interfering with acts of the Natne Government, or 
with suits in which the cause of action may have arisen more than twelve years before the ac- 
quisition of the district . — S I). A Sel Rep. 27 th Feb 1811, rot 1 , p. 314 


42. The Supciintendant is prohibited from taking cognizance of any suit, the cause w ®' w *® ^ 

of action in which sh ill ln\c arisen antecedent to the lltli day of October, 1803, the date isos™ 

on which the fort and town of Cuttack were surrendered to the lhitish arms. — Reg. 11, 

1810, Sect. 4. 

43. A case of succession to one of the tributary estates of zill ih Cuttack : decision in favor ^f CC ^ 

of the plaintiff by the Superintendant reversed, and the cl um dismissed, as bung barred by Sec- G dteSLed 

tion 4, Regulation 11, 1816, which pi olubits cognizance of suits in which the cause of action being barred by reg 
may have arisen prior to the cession of the district —SD A. Sd Rep . 22 d March 1825, voL U * 1816,fi0C * 4 ‘ 

4, p. 39. 


[Souk, Soim and Sain J 


44. Instead of the date specified in Section 11, Regulation 9, 1804, the 17th of April, 
1805, being tho date of tho treaty concluded with the Rajah of Bhurtporc, shall be con- 
sidered the period of limitation for taking cognizance of crimes and offences committed in 
the pnrgunnahs mentioned in Section 2. — Reg. 12, 1806, Sect. 4. 


The 17th of April 
lftOfl, to be oonsidei 
ed the period of limi 
tation for taking jjQjr- 
nuance of offtm es 
committed m the said 
porgmmahM 


[Callingor j 

45, The Courts of civil judicature shall not be deemed competent t6 take cognizance LawofUmitationm 
of any civil suit, if the cause of action shall have arisen previously to the 19th of June, CaUu5KCr 



8 • TBJ&I* A53D 


et ibes&ak tfom. ’ xci». m 


1800* feeing a period of twelve years antecedent to the cession, as above specified.- 
22, m2, Sect. 4. ’ * 


[Deyro Dboon.] 

Civil courts prohi- 40. Tho Courts of civil judicature shall not bo doomed competent to take cognisance 
cognisance of »utts”Sf of civil claims in the Deyra Dhoon, the cause of action in which may have originated pre- 
ahaiiUSre artoenpre- viously to tho 15th of May, 1803, being a period of twelve years antecedent to the date of 
Majflisos. the lfith the convention, by which that tract of country wus surrendered to the British Govern- 
ment. — Reg. 4, 1817, Sect. 3. 


[Khundeh and Mahoba.] 

civil courts not 47. The Courts of civil judicature shall not he doomed competent to take cognizance 
co JSIwice ofsuits, if of civil claims in the elakeh and villages in question, the cause of action in which may have 
shalUme ongmated originated previously to the 1st of November, 1805, being a period of twelve years anteoe- 
Kovember, 1805.'° M dent to the cession of the elakeh and villages in question. — Reg. 2, 1818, Sect. 3, Cl. 2. 

[Ooberdhun ] 

Civil courts prohi- 48. The Courts of civil judicature shall not be doomed competent to take cognizance 
cognlzance^f suits, "f of civil claims in purgunnah Gobcrdhun, the cause of action in which may have originated 
JhalUave arisen pre- previously to the 25th January, 1814, being a period of twelve years antecedent to the 
January, 25th date on which that purgunnah was resumed. — Reg. 5, 1820, Sect. 8. 


Courts not to try 
th« merits of any suit, 
if the cause of action 
shall have arisen be- 
fore tho 12th August, 
1706. 

Nor any suit where 
the cause of action 
shall have arisen 
twelve years before a 
suit shall have been 
commenced for it. 

" Exception to tho 
rule. 


A case is decided 
by the prov. court in 
1797, no action is in- 
stituted before 1KJ5 , 
the right of action m 
bpjftva by the law of 

Glkin to the pos- 
m&m of an estate 
barred by the law of 
faitation, the reasons 
v-im delay 

a pUsin^l£f 
jsd bh cfohn 
welvi years, 



General Rule of Limitation and the J Decision# of the Sadder Court. 

49. The Ziliah and City courts are prohibited hearing, trying, or determining the 
merits of any suit whatever, against any person or persons, if the cause of action shall have 
arisen previous to the 12th of August, 1765 ; or any suit whatever against any person or per- 
sons, if the cause of action shall have arisen twelve years before any suit shall have been 
commenced on account of it ; unless the complainant can shew by clear and positive proof 
that ho had demanded the money or matter in question, and that tlic defendant had ad- 
mitted the truth of the demand, or promised to pay tho money ; or that he directly pre- 
ferred his claim within that period for the matters in dispute, to a court of competent ju- 
risdiction to try the demand, and shall assign satisfactory reasons to tho court why he 
did not proceed in tho suit ; or shall prove that cither from minority, or other good and 
sufficient cause, he had been precluded from obtaining redress. — Reg. 3, 1793, Sect. 14. 

Decisions of the Sudder Court on the General Rule of Limitation. 

50. A summary decision passed by a Ziliah court in 1796, and confirmed by the Provincial 
court in 1797, left to the party out of possession the option of suing to establish his clai m to 
certain lands: held, that as no action had been instituted till 1815. the right of action was barred 
by the rule of limitation.— S. D . A . Sel . Rep . 2 5th Jan , 1825, tol. 4, p. 14. *.«, , 

ol. Claim to possession of a talook barred by the rule of limitation, the reasons urged 
by the claimant for omitting to urge his claim at an earlier period being deemed insufficient 
— S. I). A. Sel. Rep. 12 th March 1825, voL 4, p . 29. ( 

52. Plaintiff, held not to be prescribed, where" it was shewn, that withiu ^welv^B years 
hff pursued his claim, though not before the proper tribunal, and his petition for was 



ft**!' 


nub 0$ 



i 4* 

» * 


% \ 


though not More the 
proper tribal*], and 
lift petition for sw- 
dreflte was pending 
when the term expir- 
ed, hw claim, wm net 
barred by im 1*W of 
limitation. 

Plaintiff applies for 
redress m 180? to the 
|»ro\ i ourt, who re- 
ier him to the rev. 
board, to whom he 
applies ten years after 
hi 1818 They refer 
him to the cnil court, 
and 11 years and ten 
months after, he in- 
stitutes his suit, the 
cognizance of the 
claim barred under 
the law ot limitation. 


pending, when the term expired ; this was piled in c^saofan to reeo^r^tjpue 

where plaintiff had petitioned the revenue authorities ^to set tfiide dm petition for 

relief was pending when the time expired — incoApetency of tKoqe InthoHties to afforajrelief 
notwithstanding.— S'. D. A. Sel. Rep. 31$£ Jan. 1832, vol. 5, p. 16(tl * * * 

5 & A petitioner^ estate was sold in 1803. Objecting to the sale, but not obtaining redress 
from the revenue authorities, he presented a petition in 1807 to the Provincial court, by whom he 
was requested to apply to the Revenue Board. Ten years after 1807, ho did apply to the board 
who on the 17th February, 1818, referred him to the Civil court. On the 5th December, 1829, 

[viz. after a lapse of eleven years and nearly ten months,] bo instituted his suit in zillah Behar. 

The zillah Judge dismissed the suit as being barred by the rule of limitation ; and the Sudder 
dewanny adawlnt confirmed the dismissal. On application for review, the question arose whether 
the petitioner could be considered to have saved ln» right of action, by suing within twelve 
years ftom the date, on which he was referred by the Board of Revenue to the Civil court ? Or 
must the period within which lie is bound to institute the suit, be reckoned from the date of the 
order of the Provincial court, referring him to the board ? The majority of the Calcutta Court, 
and the whole of the Western Court held, that the cognizance of the claim is barred under tha 
general rule of limitation. — S. D. A. Sel. Rep. 12 th Aug and 9th Sept . 1836, vol. 5, p. 175. 

[ Also Con. 1036.] 

54. The rule of limitation would bo barred by detention in a foreign country. In a haw of limitation 

J ° J barred by detention 

case of inheritance it was held to be barred by remittmce of money and goods by the present in a fmeign eoon- 

to the absent co-heir — S. 1). A. St 1. Rep . 22d Feb. 1834, vol 5, p. 342. rnanct” ^wbamd 

bv remittance made 
by the present to the 
absent co-heir. 

55 The courts of the Principal Sudder Ameen and the nllah Judge having decided a ^Jity oT'^decd^ot 

suit, ruling that, according to Mahomedan law, a woman is not competent to execute a deed of ^ranameh, the claim 

1 dismissed on proof ot 

relinquishment [*£>/ anameh J of hor share of patrimonial property in favour of her brother to unmteirupurfpogses- 

tke detriment of her legal heirs : — the Sudder dewanny adawlut m special appeal, would not go ^ 

into the question of the legality or otherwise of the deed, but reversing the decisions of the lower 

courts, dismissed the claim on proof of uninterrupted possession foi a period of fifteen years.— 

5* D . A. Sel. Rep. 1st March 1836, vol . 6, p . 58. 

56. The admission of the plaintiff’s right to compensation, on account of certain kkalarees tifTs^ht to eoiqpen" 

taken by Government, made by a Salt Agent within the period of t wc lv e years antecedent to **^ < ^ M * 

the institution of the suit, held to be sufficient to rendei the case cognizable under the rule of the institution of the 
limitation. — S. D. A. Sel. Rep. 22 d Dec. 1 836, vol. b, p. 1 33. 

imitation. 

57. A right of action, lost under the law of limitation during the life time of the party in of 0 *® tl0n 

whom the right originally vested, cannot be revived by his heir after his death, — S, D. A* Sel ution during the hte 
Rep. ilk Jan. 1837, vol. 6, p. 139. ESJVSS 

In reviv od by hn» hen 
after his death. 

$ 

58. The plaintiffs sued for rents of land held by the defendants, due for a period of ront^kmds^id^ 
fourteen years, alleging the existence of another action for other lands between the same Darties d *touL*nta, dm for 

# “ 14 3 cars , alleging the 

to account for the delay in the institution of the present action. Held by the Sudder dew ann y existence ot another 

2 C 



[Cha«. izi. 


m 
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. It(p 6th Oct 1841, vol 7, p. 50. 


•L * » 

acqon for otfae» tends %im^%A%hskUno Bnffamt wise Ipd been^she^to bar the application of the rule of lhaita- 
***** thB tioo laii‘down in Eecttfc%H Regulation 3, 1798—5. IX SW. Jfep. 28*ft May 1889, vol. 6, 


— delay Suit re- L a S 
jectod muter the law !*• * ? 

oflimitatiott. * # # * 

3 *he 4«sa of action 59. In an action for recovery of surplus payments of rent, the cause of action in Which 

ofdtwrtf wilcuSt^g commenced at the date of an order of court, the Sudder dewanny adawlut applied thOtruie of 

ftwntol^o/SSt limitation, calculating the period of twelve years from the date of such order, notwithstanding 

red^hw oTSnita^ that the plaintiff had made certain summary applications to court in connection with the same 

tUm though summary oroceedmcrs, subsequently to such date. — S. D. A. Sel It(p 
application* had been ^ ° 

mm subsequently to 
that date 

In calculating the 50 . In calculating the period for bringing an action, under the general rule of limita- 
|2 m ^ i^nnder^the tion, no allowance can be made for the time during which a mere application for permission to 
SlwwMiflma^for sue in forma paupens is pending m court. — S. D A S el llcp . 14*A June 1842, vol . 7, p. 96. 

the time in which an 
application to sue as 
a pauper was before 
the court 

1 «ntWu the 12 years 61. The plaintiff having first sued in the Supreme Court to redeem certain lands sold 

at a Sheriff’s sale, and obtained a decree, now sues the present defendants (who could not be 

JaadSwld tytiTshc- made parties to the suit in the Supreme Court for want of jurisdiction,) to recover possession of 

tf%ufwyeaw P lu> the same property which is held by them under a title derived from the purchaser at the Sheriffs 

bum the defendants Ha i e Tn, e Bult j n the Supreme Court having been commenced within the period of twelve yeais 
for the name proper- * w r ° x * 

ty, under a tftte de- 0 f the adverse possession of the defendants, it was held by the Sudder dewanny adawlut that the 
rived from the pur- £ 

cfouffep at the sheriffs suit in the Mofussil court, though commenced after the expiration of twelve yeais of such pos- 
session, was not, under the circumstances, barred by the rules of Section 14, Regulation 3, 1793, 
by the law of lim and Clause 3, Section 3, Regulation 2, 1805 —5. D A.Sel.Rep 16tfi June 1842, vol 7, p 97. 

reto”of Ctl M ^ yeare 62. In an action for arrears of rent for twenty years, plaintiff entitled on pi oof to a 

S lamtiff entitled to a <j eci1 i e f or suc h period as may not be barred by the statute of limitations. — S. D, A . Set Rep. 

eoree foi such peri- * 

od as is not barred by 26th Sept 1844, vol. 7, p. 182 
the law of limitation r 

Law of limitation ^3. The rule of limitation does not apply to a suit for an adjustment of rents. — ,S l). 
not applicable to a 

suit for the a^uat- A . Set . Rep . 3 d Dec . 1845, vol . 7, p. 217. 
meat ot rente 

to a claim tp 64. The law of limitation does not apply to a claim to a reduction of rent on account of 
dauvkm, n of prefeired diluvion, pn ‘erred during the course of diluvion ; but if delayed beyond twelve years after its 

uT^dtfcfedn’ cessation, the claim would be barred— V 1). A. Sel. Rep. 23d My 1845, vol 7, p 209. 
delaj ed beyond U yre ' 

after its cessation 


A simple acknow- 65. Where the defendants having admitted the truth of the demand, by a written de- 
oTademMiVnot^ knowledgment to that effect, can it be construed to constitute a new ground of action, (cognisable 
by a Moonnff,) although the original cause of action is beyond the period of one year ? On which, 
tie Sudder Court ruled, that a simple acknowledgment to the truth of the demand would no|be 
su&cient to constitute a new ground of action, so as to bring within the cognizance of f Moon*$ 
which had elapsed a suit, the proscribed period for instituting which had elapsed.— Con. 196, la* March 1815. ' 

The plea of lapse of 66. The plea of kp«« of time will not avail against a claimant during the period of his 

MahtttA ’cMnuurt minority, and the time can only be reckoned against him from the period of hie coming df age. 

— Sy SB A. Sel. Rep. 22 d June 1807, wl. 1^». 192. ' y , 

Afedtortion of the 67, A. died in 1^90, his natural son, B., and hie uncle, C., obtained firom tt^Supreme 
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Court, letters of administration to Ms estate, accounts of wliioh they filed in 1796. Soon after l*w of Httiution to a 
C. died ; and D., the daughter of another uncle, also died in 1808. In 181 5 fasr representative 
E. sued for the real estate of A. as heir at law, and in 1820 obtained judgment for one-tljird, on 
the ground, that B., C. and D. had, with mutual acquiescence, and equal rights, jointly taken the 
succession, and C. had bequeathed his share to B. In 1822, E. sued B. for a-third of the per- 
sonal estate generally as per schedule ; but was nonsuited. By direction, he in 1827, brought an 
action, for one-third of a particular debt in the schedule. E. recovered, and it was ruled that he 
was not stopped by prescription, because D. had died within twelve years from the last instalment 
of the debt recovered — within twelve years from D.’s death E. had brought his action for one- 
third of the personal estate of A. — and B., as administrator, [as avowed by the terms of the sche- 
dule,] was trustee and depositary on behoof of D. and others. — 8. D . A. SeL Rep . *Ith Feb . 

1831, vol 5, p, 84. * 


68. A miscellaneous application to a Civil court within twelve years cannot be consi- A “miscellaneous 

application” is not a 

dered as the “ preferring a claim” within the meaning of Section 14, Regulation 3, 1793, so preferring a claim 
as to enable the party to bring his action after the expiration of that period. — Con . 813, reg^ i7aMeoU? f 
Cal. C. 1 6th Aug., West. C. 6th Sept. 1833. 


Rule of Limitation on Questions connected with Real Property . 


69. An estate having been sold to a person by the managing sharer of it, and the pur- 
chaser having, with the knowledge of the coparceners, retained uudisturbed possession of it for 
upwards of ten years : this circumstance held by the pundit sufficient to give validity to the 
sale, and bar any plea of its having been obtained by duress. — S. D. A . Sel. Rep . 20tk Aug * 
1801, voL 1 ,/>. 46. 

70. Defendant pleaded adverse possession during more than twelve years : plea set aside, 
as he appeared to have had possession for the greatest part of the time as manager only. — S, D . A . 
Sel. Rep . 16th Dec. 180 5, vol. l,p . 118. 

71. Claim to the recovery of lands alleged to be the claimant’s right of inheritance bar- 
red by lapse of time, under Section 15, Regulation 3, 1793, as well as under Regulation 2, 1805, 
the defendant, or liis ancestor having held bona fide possession for more than twelve years 
antecedent to the suit. — S . I). A. Sel. Rep. 2d Sept. 1808, vol. l.p. 253. 


An estate is sold by 
the managing sharer 
to a person Who holds 
it in undisturbed pos- 
session for 10 years 
with the knowledge of 
the coparceners. Thai 
bars the plea of its 
having been obtained 
by duress. 

A plea of adverse 
possession for more 
than 12 years set a- 
side, as the defendant 
held it for the greater 
portion of the time 
only aa manager. .* 

When the defah- ' 
dant or his ancestor 


teeouent to the suit, 
the claim is barred by 
the law of limitation. 



72. Claim by appellants to certain lands disallowed, as barred by the rule of limitations, CUnn* to lands dis- 

twenty-one years having elapsed from the date of a proclamation inviting their ancestors to sue ingTdapse/fiwo^the 

to the date of the institution of the suit, — S. D . A. Sel . Rep. 3 d March 1812, vol. 2, p. 1, jjjjjj 

cestors of the party to 
sue to the date of the 
institution of the suit. 


73. The plaintiffs having been irregularly dispossessed from their lands by Government, 
were allowed the full benefit of the rule of limitation for the cognizance of civil cases.-* S. D . A. 
Sel Rep . 30 th Aug . 1815, vol 2, p. 156. 

74. Claim to a small portion of land in the city of Benare9, dismissed on presumption 
that it, had, been resumed by the former Government and had been occupied by the Company 

for full twenty years. — S. D. A . Sel Rep. 17 th Mqy 1824, vol. 3, p. 354. 

* # 

75. Claim for possession of an estate barred by the rule of limitation, the adverse party 

2 C 2 


Plaintiffs irregu- 
larly dispossessed hv 
govt, allowed the ftdl 
benefit of the law of 
limitation for the cog- 
nizance of civil cases. 

Claim to land in 
Benares dismissed on 
the ground that it had 
been occupied b> 
govt, for 20 years. 


Claim for an estate 



IEIAL AND DECISION OFiREGULAR Stitt®. 


228 


[Chap. III. 


fr^by tiw ttjrawt having been In possession under a deed of sale upwards Of twenty years.— & D. A. Sel. Sep, 
jtwneuionjtr 30 yr», 21 tf Jutp 1825, *>ol. 4, p. 87. , 

Oato to an estate 76. Government having confiscated an estate, of which the contracting and ostensible 
confiscated for rebel- 0 

lion, barred by the sole owner had been slain in rebellion, in which his two brothers had participated, the suit of 
^^°pc«8eftSoii OI o? the son of one brother, [confined for his offence, J for one-thiid of the estate, in right of inheri- 
e govt grantee. tance> declared barred by the confiscation, as well as by long quiet possession of the grantee of 
Government. — A. D. A . Sel. Rep . 29 th May 1830, vol. 5, p. 32. 

Apohoation of the 77. l n 1211 F. S, the Board of Revenue had separated, from A.’s assessed estates, five 
law of limitation in a r ’ 

r ticnlar caao, and mehals [recovered at law by B ] at a jvmma deemed just, though much less than the amount 
reference to reg _ , , , . , _ _ _ . , _ # , * _ .. 

25, 179d, boc. 20 imputed to the mehah in the details of A.s contract In 122.> I« S., A. s heir sued Govern- 
ment and B., to recover the difference for thirteen ) ear^>. Ruled that the claim was not cogniz- 
able, undei genual cncumstances — and in particular, under Section 26, Regulation 25, 1793, 
his remedy under which had been indicated by the Provincial couit of appeal in 1212 F. S., in 
an order on a petition of A. — S. D. A . Scl. Rip 19 th July 1831, vol. 5, p 130. 

Claim of the heir 78. Where A. had bought part of the lan<K of an alleged endowment and kept posses- 
of the grantor, 111 a ^ at 0 

case of an alleged en- sion thirty- four years. Held that the claim ol the hen of the giantor was baned by prescrip- 
had bought part of tion. A.’s holding was found bona fide because the endowment was only nominal, and tin 
posJssioii a ?or h< a4 purchase by him had been made with the privity oi the plaintiff and hi^ ancestoi without op- 
^tarred by pm- poaition ._5 A. Sel. Sep. 19th Feb. 1833, vol. 5,p. 268. 

Plaintiffs obtain 79. The plaintiffs under a judgment in their favour obtained possession of ceitam lands. 
fiSSTnnder a° judg- On the expiration of nearly twelve years from the date of then obtaining possession they sued 
SywiMTOforTOme for mesne profits with interest. No cause ioi the delay being shewn, the builder dewauny 
a dawlut awarded the principal only. — S. D. A. Sel. Rep. 6th Ieb. 1830, vol. 6, p 62. 

lay being bhewn, the 
court award principal 
only. 

A auft for tho re-. * 80 A suit for the recovery of property at public sale against the ostensible purchaser, 

agalnist the oatSblo on the ground that the plaintiffs ancestor was the real purchaser, instituted upwaid of twelve 
l^a^^toSedate y ears tifter the date of purehise held to be haired under the law of limitation. — S. D. A Sel. 

«dt y BfirJEi lie p- Atk Jan - 1842 > vot 7 > p- ° 7 - 

The law of lun not 81. In a suit by a joint proprietor to separate possession of his share, the defendant 
^it propnetortase^ urging that ie had exclusive possession long before the Company’s Government, without being 
able to prove exclusive right, held that the rule of limitation does not apply. — S. D. A. Sel . 

Re P- 201,1 Jan - 1823 > Wl 3 ’P- 202> 

without bt*mcf able to 
prove exclusive right. 

■tte claims ot put- §2. Under the provisions of Clauses 2 and 3, Section 35, Regulation 22, 1795, the pos T 
toedars to pos&ebBiou r A A A . 

of thobr shaies ot an session of any one putteedar within twelve years entitles the whole ot the snarers to restoration, 

pottefid&r ha» ob- and by Cla us e 5 of the same section it is further enacted that such putteedars shall be entit- 

unart be pwfemdUn tod to restoration on any one putteedar regaining possession, although they have not held pos- 

iavdSSfSTprqpn^ sessi( > n within twelve years. The doubt which has arisen is whether, after one putteedar has 

re S amed possession, there is any limit whatever in point of time with regard to the other shar- 

^nnmdar or ooe or ers bringing forward their claim. The point may be more plainly stated thus ; A. obtained a 

law of decree 0 court in 1820 for possession as zemindar, his putteedars B. and C. are ity conjieijiiettee 

enticed to possession^ their shares } but must these claims be brought forward 
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at any time before 1832, or is there no limitation whatever ?— In reply, I am directed to com* 
municate to you the opinion of the Court, that in cases of the nature of those described in the 
enactment above cited, the putteedars or “ other sharers” alluded to therein must prefer their 
claims within the period of twelve years from the date on which the proprietary right was ad- 
judged by a decree of court to the zemindar, or one or more of their co-parceners, and that in 
default of so doing, their claims would fall under the operation of the general rule of limitations. 
—Con. 980, V Vest. C. 18/A Sept., Cal C. 23 d Oct . 1835. 


83. Does the limitation prescribed in Regulation 2, 1805, apply to a claim for a share of an 
ancestral undivided estate, still held by a descendant of the family, in which estate the plaintiff 
had no manner of possession, either as a sharer of a specific portion, or as receiving a maintenance 
therefrom during a period exceeding twelve years ant< cedent to the institution of the suit, no good 
cause (minority anti the like) of couise being shown to t \( use the delay 9 The Court of Sudder 
dewanny adawlut lor the Western Piovinces, m concuiruice with the opinion of the Judges 
of the Court m Calcutta, ruled that the limitation picscnbtdm Regulation 2, 1805, was appli- 
cable to claims of the nature therein specified — Can a peison who still holds, or within twelve 


When plaiutift 
claims a sliore of an 
ant cstrol undivided 
estate, still held by a 
descendant of the ta- 
mily, and ht had no 
xnaiirn i of possession 
lor 12 years before 
the institution of the 
suit, no good cause 
f minority, or the like] 
bt log shewn to excuse 
delay, the claim bar- 
red bj reg. 2, 1805. 


years has held possession of a portion of land m an ancestral undivided estate as maintenance, 
claim to have the estate divided, and his specific shaie theieot allotted to him ? or can the cir- 
cumstance of his having been content with a maintenance, and not having received a specific 
portion for a period exceeding twelve yeais, bar his dann to 1 separate possession of his own 
share whcnevei he thinks lit to demand it i The Judges of tlu AVtstern Court and the majority 
of those of the Calcutta Court, were of opinion that, according to the spirit of Clause 10, Sec- 
tion 35, Regulation 22, 1795, the person who had agieed toruuve i mamtenmee, or, as the 


The person who has 
received a mainte- 
nance foi more than 
12} ears, either in land 
oi money, from the 
pi incipal put toed ar, m 
conmdei alum of hie 
light, lias no claim to 
personal possession, 
oi management of any 
part of the estate. 


Regulation expresses it, an allowance either in money oi m lind fiom llie principal putteedar, 
in consideration of his right, has no claim to personal possession oi maiugement of any part of 
the estate. — Con. 942, Cal and West. C. 3 d April 1835. 


81. Held, that lapse of time does not bar the right to a division of a joint estate, the Lapse of tuna does 
several proprietors of which had entered into separate engagements for their respecthe sharts, dmsionol a joint 1 
though such shares had nevei been actually separated . — S 1) A kel lip. 13 th March 1823, ^etora^had 10 made 


vol. 3, p- 219. 


separate engage- 
ments for their shares, 
though they had not 
been separated. 


85. Claim for a share of an ancestral estite, adjudgul, the 1 ule of limitation not being The rule of Uirata- 
applicable to the case of putteedars deriving a share of pioht — S D. A. Sel. Rep . 21 st Sept. puUoedats^Sormug a 
1825, vol. 4, p. 91. ulmro oi profit. 


86. A lease granted by a zemindar to the dewan of a Collector set aside, notwithstanding ft 

the death of the zemindar took place eighteen yen s bcloi e, in consideration of the minority of wan °f a c<>Uoctoi,sct 
his heirs and other circumstances. ~S. D. A. Sel. Rep . 13/4 March 182G, vol. 4, p. 130. the VatlMof the zZ 

mnular, from \ai iou^ 
causes. 

Rule of Limitation regarding Pei tonal Claims . 

87. A personal claim was held not to be barred by lapse of time, where the validity of A personal claim 

an engagement, on which it was brought, had been put m issue, [though as a collateral mattei,] XoraTlt'wi^"- 
by the obligor, in a former action, which was finally decided, after twelve years’ litigation, the hull 

claim being preferred within that period from such final decision. — S, D. A. Sel. Rep. 5th Dec. d ® CUflon - 

1881, voL 5, p. 151, 
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In the ewe of & 88. In the case of a bond or other instrument for the payment of money, the origin of 

bond, &c. the origin * , , . , . _ 1 J J 9 ® 

of the cause of action tne cause of action is to bo reckoned from the date of the money becoming payable.— See Con- 

dtttc C vrhou tlie Toney struction 196 — S 1). A. Set. Rep . 23 d March 1842, voi 7, />. 77. — Vide Reg. 23, 1814, Sect. 

t*f arue payable 13) as notlted m Con% 196 . 

8l) * Tn 6Ulth C0 S n,zable b 7 tllc Moonsiffs, is the origin of the cause of action, in cases of 

of action W* not rue- bonds oi othei instruments, to be reckoned from the actual date of the execution of such instru 
koiicu ti om t lie day ot 

the execution or a ment, oi from the date on which the payment has become due, as provided for and specified in 
the day\tfell U dut r0m the bond or other instrument, and the defendant has failed to dischaige it, and to make goodhis 
engngi ment ? — Tn leply to this query the Sudder Couit mled, that m the case of a bond or other 
muniment for the p lyment of money, the cause of iction c mnot be considered to arise previous 
to the money becoming payable. — Con . 1%, 1st Match 1815. 

Rule of Limitation regarding the Claim* of the State 
The limitation of j 2 90. The limitation of tweho ycais loi the commencement of ci\il suits, under eci- 

jeara foriomin me- . . . . 

ment of civil suits tain prousions and ext options, which, in puiMiauoe of fonnei iules and practice, has 
r^uWwn^'i'oraj* been continued and prescribed Ivy Section 14, Regulation 3, 1793 ; Section 8, Regul.i- 
• laime, instituted, on tion 7, 1795; and Section 18, Regulation 2, 1803, shall not be tonsideiod applicable to 
j»raoniT dufl/authow an y su ' ts f° r the recovery of the public momio, or for any public light or claim wliat- 
zea ever, which may be instituted by, or in behalf of Government, with the sanction of the 

Governor General in Council ; or In direction of any public officer oi officers, who may 
be duly authorized to prosecute the same on the part of Government — Reg 2, 1805. 
Sect. 2, Cl. 1. 

All claims on the 91. All claims on the part of Government, whether for the assessment of land held 

pflsrt of jyovt i for the * 

<ogmzanoo ot wUish exempt from the public revenue without legal and sufficient title to such exemption or 

no special ruli' ma\ be . ° 1 

iii force, declared tog- tor the recovery ot arrears ot the public assessment, or for any other public right what- 
ever, (the judicial cognizance of which may not have been otherwise limited by some 
special rule or provision in force) shall be board, tiicd, and determined in the several 
Courts of civil justice, to which the cognizance thereof may properly belong, under tlie 
General Regulations which havo been or may be hereafter enacted, if the same bo regular- 
ly and duly preferred at any time witlnn the period of sixty years from and after the 
origin of tin cause of action : provided that such cause of action shall not have originated 
within the provinces of Bengal, Bchar, and Orissa, before the 12th August, A. C. 1765, 
or within the province of Benares befoic the 1st July, A. C. 1775, or within the provinces 
ceded by the Nawaub Vizier before the 10 th November, A. C. 1801 ; being the period 

of the Company’s accession to the civil government of tho above provinces respectively. 

Ibid, Cl. 2. 

• Rule of Limitation in cases of Violent, Fraudulent, or Unjust Possession. 

declared Tllc limitation of twelve years fixed by Section 14, Regulation 3, 1793, Sec- 

ti ° n 8 ’ ll<, S ulatlon 7 > 1795, and Section 18, Regulation 2, 1803, shall also not be consi- 
tommbie^prepfirty dered applicable to any private claims of right to lands, houses, or other permanent, im- 
awakm . ha U hav c ay- movable property , if the person or persons in possession of such property when the claim 
w of right thereto may be preferred in a competent Court of judicature, shall have acquir- 
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cd possession thereof by violence, fraud, or by any other unjust, dishonest means what- 
ever ; or if such property shall havo been so acquired by any other person or persons 
from whom the actual occupant or occupants may have derived his or their title, and shall 
not have been subsequently held under a just and honest title (such as inheritance, pur- 
chase, fair donation, or any other fair title believed to have conveyed a right of possesion 
and property,) during a period of twelve ycais antecedent to the time of pcifcrung 
a claim of right thereto in a competent <ourt provided that such 'violent, fraudulent, 
unjust or dishonest acquisition bo established to the satisfaction of the court m wlndi 
the claim may be preferred; or, if the suit be appealable, to tlic satisfaction of the pro- 
per Court of appeal. — Ibid, Sect . 3, Cl 1. 


other unjust, dishon- 
est means 

Or if the person, 
from whom the at dial 
occupant denvcd his 
title shall liave ac- 
quired possession by 
sut h means , and th»* 
to opei t> may not have 
In t u ’ subsequently 
lit Kl, umlt i a fail ti- 
tle believed to com cy 
tor 12 \Cd» 

Pi o vide d that s « h 
violent, fraudulent, 
unjust ot dishonest 
acquisition, be esta- 
blished 


93. In all such cases, vi/ when the oi lgin il r msc of action may havo arisen more 
than twelve y oars before the institution of the suit, and the (laim may not be cogniz- 
able under the exceptions and provisions contained in the Regulations and sections abo\e 
cited, but may be nc\ertheless logm/alde undei the provision made by the preceding 
clause, from the defendants having acquired possession of the claimed piopci ty by vio- 
lence, fiaud, or other unjust and dishonest means, oi fiom thepropeity after being so 
acquired by any other person not having been subsequently held by the present occu- 
pant and bis predecessois under a just and honest title dining the prescribed period of 
twelve years , the plaintiff shall set forth the same distinctly either m his petition of 
plaint , or in his replication. — Ibid, Cl. 2. 

9-4. The couit, after taking the answer and lejoindcr of the defendant, shall, if 
the alleged unjust and dishonest acquisition be denied by the dcfcmlmt, examine any 
evidence that may be adduced by the plaintiff m proof of lus allcgition, as well as any 
evidence that may be brought by tile defendant to pi ove Ins just md honest acquisition 
of the property claimed, m the just and honest possession thereof by himself and lus pre- 
decessor during more than twelve yeais, after winch the coiut shall determine whe- 
ther the suit in epics t ion be cognizable undei the present rule and section or otheiwise, 
and if such determination be in favour of tln^ plaintiff , or in appe aled cases, it a detci- 
mination for the cognizance of the suit be passed by the Couit ot ippeal the incuts of the 
plaintiff’s claim of light shall be board, tried, and dctu mined, notwithstanding the lapse 
of time, in like manner as if the claim had been reguliilv pi cloned vvitlun twelve years 
after tlic origin of the cause of action. — [bid. 


Mode of prof eedjnff 
to be observed m th« 
< iMjs pi ov aled {• i l y 
the puxcduif, tlaubt . 


rUintift to '-et loi th 

the t u < umstaiices cl 
unjust or dishonest 
acquisition, m hw 
plaint oi i eph cation. 

Evident c to be taken 
from both patties, it 
the alh Ration be de- 
wed bj the diUnd£piU 


Detei minattoti to bo 
passt d bj the original 
couit, and bj the 
couit of appeal, m ap- 
pcaled caaes 

Xtul claim ot rigrht, 
if dt olartd cognuu- 
ble to be tried and 
determined , oh \i pie- 
femd within 12\tais 
atttr the oiwm Jt the 
cause ot action 


95. Providod that, nothing in the preceding clniso oi the section, or in any part No suit whatevu to 
of the existing Regulations, shall bo held to authou/c tlio cognizance of any suit what- 
ever in any Court of justice, if the cause of action shall have arisen sixty years before shau 

the institution of .such suit ; nor shall any plea on the part of the plaintiff for the non- tutlouaf mstl ~ 

prosecution of his claim of right, during a pound of sixty years after the origin of his 
alleged cause of action, nor any original defei t of title on the part of the possessor of the 
property claimed aftor the lapse of such period, be deemed a sufficient ground for taking 

judicial cognizance of any suit so preferred — Ibid, Cl. 3. 

* 

90. Moreover, although the property claimed may have been acquired by au in- ouuw.i w 
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SJSgSS'* SH ® < “ Bn t title within the period of sixty years, hereby fixed as the Utmost limit for the 
pr^Srt”»ci}^^ by 00 8 n * zance ®ny claims in the established Courts of justice, if the property so acquired 
wthS rit mflfhdl S ^ 3a ^ have descended by inheritance to the person in possession when the chum thereto 
by the ecftuJn cgtu may be preferred after a lapse of twelve years ; or if such person shall have obtained 
orbytheperwnslfrom just and honest possession thereof by purchase, fair donation, or by any other title believ- 
SSSJrr&JS e< ^ *° he* J 1,1,1 an d valid, and not appearing to bo in any respect collusive for the purpose 
dcr'a’uticbeuSvertto depriving the plaintiff of his right, and either such occupant himself or any other per- 
itagU} roara'anUfoe- son ' u ^ Dehalf, or from whom the property may have been obtained, under any of tho 
X±t Inatit,utlou titles aforesaid, or tlio wliole in succession shall have hold quiet and unmolested possession, 
Provirions already under a title believed to bo lust and valid, during; a period of twelve years antecedent to 
(i 2 oi thf* so turn, the tune ol a claim thereto being preferred in a competent court ; tho provisions inado 
bj (1-iusos first and second of this section, shiill not be considered applicable tp any 
private claims to property so circumstaured, which are therefore to be deemed in* 
admissible as heretofore after twelve years from the origin of the cause of action, 
unless tho same be cognizable under tho exceptions and provisions already in force.**- 
Ibid. 

In atlalinfiu laud? 97. In a claim for lands, of which possesion had been fraudulently obtained, tho limita- 
frauduh fitly obtained, . 1 

the limitation of nine tion of time can only be counted against tho claimants from the dato on which the fraud waa 
on which tho hdu<] discovered. ——A. D, A, Sel, Rep, 13 th June 1S08, vol, 1, p. 239. 

was diHCo\OH > il. 

afte/theiSnod pies* a ( ^ a * m P re ^ rre d after the period prescribed by tho Regulations, it is not requisite 

uibcd by the u% if to declare that the adverse possession was a< quirid by fraud or violence, if that can be gathered 

tho acquisition ot ad- 

terse possesion by from tlie plaint.— 5. 1). A . Sel. Rip. 2\th July 1822, vol \ 3, p. 1G2. 

fraud or violence* can 

bo gathi rod from tho 

plaint, it need not be 

declared 

4 A fraudulent hoi- 99. Where the fraudulent holder of estates had alienated the same to various vendees, 

der of estates alitn- „ . . _ __ _ . A ^ 

ales them to vendees to whom no fraud was imputable, it was held that under Sectiop 3, Regulation 2,1805, the 

t°as W hnputXc, fl the plaintiff (a secluded lady and resident of a distant province,) might recover her share in the 

St^a cUstant^^o'Hoc e es f atcs > which the vendees had not held twehe years, under a title believed good, — the omission 

allowed to ^recover 0 f the plaintiff to sue during twenty-five years notwithstanding. — S, D. A. Sel, Rep, 31 st May 

tun slure which the * 

vendees had not held 1831, vol, 5, p, 123. 
for ia year s, tlio omis- 
sion to sue lor 2 5 

jrs, notwithstanding. * 

A. brought an at- 100. A. brought an action against B. and C. to recover a share of an estate which B., his 
turn against U imlC. , , , , , , ~ « * a * 

for an utat< «oi<i h> brother in whose name it had been bought, had alienated to C. twenty -tour years before the 

torotho uist' tuiuujti institution of the suit, and twenty-two years before the death of C, Rule of prescription held to 
beferethpdeltloiT be barred by the fraud of C. indicated by the abduction, in a prior suit of a deed set asfyje there- < 
in ’ 10 P«>ve assent of A. to alienations made by B. Judgment passed by two Judges in opposi- 
te fraud oi t tion lo one, who inferred privity and assent of A. from other circumstances, and considered the 
claim barred by long adverse possession. — S. D. A. Set. Rep. 9th Sept. 1838, vol. 5, p. 323. 

Whew the fact of 101. When the fact of fraud constituting a bar to limitation under Regulation 2, 1805, 
t %m X { dear, °6. had been alleged and was clear, the Sudder dewanny adawlut on appeal did not deem it ne- 
c®»8arv direct formal investigation omitted by th$ lower court, and adjudicated on the in- 
* byfha lorer under Section S.—Jbict, , t 

.. WW. 
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102, In a mixed action, real as recovery of an estate and personal as regards its 
mesne profits during tortuous possession — the plaintiff* by judgment of the Sudder dewanny adaw- 
lut recovers the estate, under exception of fraud, winch by Clause 1, Section 3, Regulation 2, 
1805, bars the rule of prescription. But judgment for mesne profits antecedent to action not 
passed. — Ibid . 

103, I am de6ired to* communicate to you the opinion of the Court, that notwithstanding 
the mention of the period of sixty years in tho Regulation last cited, no claim can now bo heard 
which had its origin beyond the date of the cc ssion, and this w ltliout any reference to the mode in 
which the possession may ha\e been, or may be alleged to have been acquired ; and that conse- 
quently the rule contained in clause 3, Section 18, Regulation 2, 1803, icmaiiH in full force. — 
Con. 478, 18 th April 1828. 


In a mixed action 

real fer the fCtate and 
personal m regard* 
raeane profit*, the 

plaintiff recovered the 
estate because fraud . 
barred the rule ®A 
pi ascription, but 
niPMW profits antece- 
dent to the action not 
allowed. 

No claim can now 
he beard which had 
its origin beyond the 
date of the cession 
vt illumt inference to 
the mode in which it 
wdb acquired. 


Rule of Lhnitation%i case? of Mortqaqc , PJedqc and Deport. • 


104. Provided further, that no length of time shill he considered to establish a pre- 
scriptive right of property, or to bar the eogiu/ame of A suit tor the recovery of property, 
in cases of mortgage, or deposit, 'wherein the oei upant of the land or other property may 
have acquired, or held possession thereof as moi tg igoe or deposit iry only, without any pro- 
prietary right ; nor in any other case whatever wheiem the povivuon of the actual occu- 
pant, or of those from whom occupancy may have hem drnvul, shall not have been 
under a title bond fide believed to have conveyed aright of pioperty to the possessor. — 
Hep. 2, 1805, Sid. 3, (V. 4. 


Further provision 
for case* of mortgage 
and dopobit. 


ISo length of tfm* 
to lm the eoprni7ance 
of suitH toi tho reeo- 
\ fry of property m 
such CdtfeB. 


105 im Do the provisions of Clause 4, Section 3, Regulation 2 of 1807, apply equally to The provision* of ^ 
real and personal propeity or only to the former ; in otliei uouK can a suit on a deposit of 5! ni^b^eo^isidwed * 
money or other personal property be entertained all or the lapse o{ t\v<h< years from the cause ?Sits K oii^depoaitS of 
of action ?” — In reply, 1 am directed to inform you that as the turns of Clause 4, Section 3, 


Regulation 2, 1805, quoted by you, are general, including “ land and other property,' 7 its pro- tbo * c 


]>i operty 
foiflandk 


"visions must bo considered applicable as well to suits on deposits of money or other personal 
property as to land. — Con. 965, l Test. C. 7 th July 1835. 


106u The rule of limitations cannot nth rt the light of redeeming mortgaged lands, as tio^ytJnno^ai^lathw 
tenants in mortgage do not hold, ignulcr a title capable of fmmimr a light by prescription — S. 

D. A . Sd. Hop* 25th May 1807, volt 1, p. 185. & b 

107. In a transaction partaking of the nature of a simple mortgage, in which the mort- Where the moit- 
gagee was not put in possession of the property moitgagul, it was held that the mortgagee p^7««om!fUie pro- 
must bring his action, for foreclosure ot the moitgage, within twelve years from the date of the Sctmn ^uKurT 
expiration of the year of grace allowed to the mortgager lor redemption. — S. D. A . SeL Ren whh- 

1 1 ii c . toil yn at* r in tiom the 

iltn bept. 1841, vol t 7, p, 4o. dateot th* expiration 

ot the year ot gnuw. 


108. A. having borrowed money lrom B. pledges certain lands to him, and goes on a oil. A * nun*; 

• a a an , . , *. * . . I#.,., b m. “ ol B onthf pled^i o 

grimage. Alter fitty years, during which A. is not heard of, lus lieu* sues to recover the land on hwd*, and #ue» oi 

2D 
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h w d off* ** n0t °f amount borrowed. Adjudged on preemption of A ’9 death, and the claim not 

Hu heirs sue to r*- being barred by the lule of limitations.- S Z>. A. Sel. Rep 17 tk Match 1312, vol. 2, p. 4. 
rover the lands, on 
payment of the sno- 
wy borrowed which 
are adjudged on the • 

presumption of A*s 
death, and the suit 
not being barred by 
tho law or limitation 

count of ast^ o?moI 100. Held that an entry in an account of a *um of money*payable to a female on her 

SSeo^her mai riB#e marna £ e > an< ^ healing interest ad tntetm is not oi the natuie of a deport, provided for under 

is subject to the ordi- Clause 4, Section 3, Regulation 2, 1805, but is subject to the ordinary rules of limitation.— 
uUry rules ot limita- _ J * 

tlon b Jp A SeL Rep \5lh May 1844, vol. 7, p 161 


All suits, complaints 
and informations, tor 


Rule of Limitation m cases of Fme and Penalties 
110. All suits, cornpl imts, and mfoi nntions, cognizable bj the Civil courts ofjudua- 
fmvabieliygovt o/by ^ urej * ur * e(0V °iy of an y fine or penalty ice enable lip Government, or by themformei 
the mformtr, unJir on account ot the unlicensed manufacture 01 sale oi mtoxuating liquors or drugs , tlie 1 II 1 - 

the regulation^, tor 

the ncou ryot which cit manufacture or sale of salt or opium, the fiauduunt evasion 01 the stamp duties pic 

noqpeolfic pi riod may 1 111 

have bcc u fixed, to be scribed by the Regulations 01 on auount of any oilier tines oi pi unities recoverable either 
puterred within one , , t ~ « , , , , 

vearattci the act tor by a regular suit or by summary process, m the touits ot dtwanny adawlul, umler anv 

may be deman- Regulation in force winch may not line h\al a specific period tor the rotowny theieof 
^ e * sliall be preferred to the proper (ouits in such manmr as ihe Kegulitions require, within 

one year after the art, for whuhthc tine 01 penalty miv he dcmandable shall have been 
No such suit, com committed, and no such suit, complaint 01 111 t 01 n 1 . 1 t ion (not otherwise specially proudui 
toTe' admittfd^fter fpr,) sliall be admitted and procc edc d upon in inv Court of justue iftei the period prescribe 
idT, imies^pi ofeeuted ed , unless the same be pi osc< utc d on the par t of Gov ( 1 nment md good and sutfn lent ( aiibe 
v «a/8u^dent f cause be assigned why it lias not been brought lorwaid to judmal cogm/amc within one jear 
be^Mfflgntd for t>e t j ie commission ot the act wheieupon the tine or penalty sued loi is dcmandable — 
Reg . 2, 1805, Sect 0 

The aumrifary pro- 111. What is the limit ition of time in respect to the summary proceeding at the Collector’s 
< ourtfor having wall- instance, under Stction 14, Regulation 27, 1808, and Section 17, Regulation 28, 1803, in the 
pertyis Minuted to^me event oi the attached property bung iemo\ed by foue 01 fraud, by the defaufter, or his people 
■vtar ft om the occur- The Cou t hold, that the summary proceeding undei Section 17, Regulation 28, 1803, which 
leas ffovt^ being the clearly involves the adjudication ol a penalty by tin Cnil court foi having withdrawn attached 
goocf cause shewn for property, is limited m point ol time, under Section 6, Regulation 2, 1805, to one yeai fiom the 
nt delay occurrence of the act which gives fisc to the proceeding % unless Government being the party 

suing, (which it virtually is, in the person of the Collector,) there be good cause shewn for tlie 
delay beyond that period. — Con, 316, 2d June 1820 

■ Swts and complaints 112. All suits and complaints for penal damages (viz. for pecuniary penalties on 

towed* ^ bythel^uia ac< omit of any act or omission, m opposition to the Laws and Regulations, exclusive of a 
compensation for actual losses,) in cases wherein such damages are allowed by the Regu* 
mntod^m&yhavcbefn lations to individuals, and for the recovery of which by judicial process no specific period 
ma y have boon fixed, are also requireef to bo preferred to the proper Courts of justice, 
01le after the cause of action sliall have prison, or as soon afterwards as it may 
* afterwards jj e $a the power of the party aggrieved to prefer the same, and no such suit or complaint 
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shall be received and proceeded upon in any Court of justice, after the expiration of one 
year from the time when the alleged cause of action may have arisen, without good and 
sufficient cause being assigned why the same has not been judicially prosecutod at an ear- 
lier period : provided, that this restriction be understood to be strictly applicable to claims 
to penal damages only (as above described,) and be not considered applicable to any suits 
for the recovery of the property, or for the value of property, appertaining to the plain- 
tiff; or for a compensation or indemnification on account of any damage to, or loss of pro- 
perty actually sustained by the plaintiff ; in all winch cases the general rules of limitation 
are to be applied, as in other suits of individuals for the recovery of their rights in the 
Civil courts. — Beg. 2, 1805, Sect 7. 


Rule of Limitation in ease? of ll<nt 


No such suit or com- 
plaint to be received, 
after one year, with- 
out sufficient cause 
why it was not prose- 
cuted at an earlier 
period. 

But this restriction 
is not applicable to 
suits for property, 
oi the value of pro- 
pei t> , appertaining to 
the plaintiff; or to 
suits for compensa- 
tion or indemnifica- 
tion on account of 
da i age to, or loss ot 
j> opom 

The a< ral rules of 
limitation, as in other 
suits for recover} oi 
pnvate rights, to b»* 
applied in such cases. 


113. The provisions contained in Section 15, Regulation 7, 1799 ; Section 14, Regu- 
lation 5, 1800 ; and Section 32, Regulation 28, 1803 , for the irlvst of defaulting under- 
tenants, and their sureties from whom arrears of rent miv be due to proprietors and 
farmers of land, and for a summary enquiry 1o be made b\ the Judges of the Zillali and 
City com is when the parties so arrested for arrears of rent may be brought before them, 


Explanation of pro- 
visions in existing re- 
gulations toi Burning 
ly process to recoxei 
arrtars ol rent. 


•e from the terms and objects of such provisions evidently intended to be applicable only Applicable to re- 
> recent arrears of rent, due in the course of the current year, or immediately after the ou\y ‘ iireais ot rent 


dose ot it; and it is hcrobv dot la red, that the summary onquirv and process authorized And not to beap- 

'll , * * plied to any demands 

by the above Regulations shall not he applied to any arroar of rent, or other demand due tor more than a 

which may have been due more tlnn a complete year, before the delivery of the peti- the* ^apfdication et fo* 

tion ot arrest, and application for such summary enquiry and process, as directed by the 8Uch * ,locesb 


Regulations above cited. Provided however, that this restriction shall not be considered n«t judges, rcgis- 

to preclude the Judges of the Zillali and City com is, (or their Registers, or the Colloe- ^ the* 

tors, to whom such enquiry may be committed by them,) from in< hiding in the adjust- mav^ciu^wTeais 

ment of ‘recent arrears in such cases, any arroar which mav be found due beyond the no- tlui ‘ fo,mov «Ibanone 

* * 11 j e«u, it it appear equi- 

riod of one year, if the same shall appear equitable.- Rij. 2 1805, Sect. 4, Cl. 1. tMi '- 


114. The rule of limitation prescribed by the above dame also hereby extended Limitation m above 
to applications for summary process by hwulholders and farmers, against their agents Ap^tion^for sum- 
employed in the management of their estates and fauns, or in the collection of their hoMer« l0 and 8 
rents, under the provisions made by Section 20, Reguhtion 7, 1799, Section 19, Regula- e iig a ^ 1 nl' ’ 
tion 5, 1800, and Section 37, Regulation 28, 1803; wliit h authorize such process for the 1 ‘ ,tl0Ub 

arrest and imprisonment of the agents of landholders and farmers, whilst in their service, 
or immediately after the resignation or dismission of agents of the above description, on 
account of demands for money in their hands, or for accounts which they may refuse to 

render, or for any matter relating to the discharge of their respective trusts. Ibid 

Cl. 2. 

115. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary Limitation of t»m 

2 D 2 ' * 
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for instituting *nm- edits for rent, should be applied to suits for the recovery of advances for indigo, instituted under 
Regulation 6, 1823.- Con. -565, 9 th July 1830. 

vmiceb 

An action for the 11(5, Under Section 63, Regulation 8, 1*793, A. brought an action against B. for having 
refused to give him receipts for rent paid. The suit was dismissed with costs because no dis- 
frnnthe caused uc- honest intention was proved against B., and because A. had not brought the suit within one 
tlon year fiom the date when the cause of action originated as required by Section 7, Regulation 2, 

ISOt). — S. IX A . Set. Rep. 14 th April 1835, vol. 6, /?. 26. 


SECTION IV 


(rcneial rule lur the 
\ aliution ot Hint* 


A U nation ot suits 
fro taiooks, &c lusti- 
tutid In ton uul at* 

to to, lHjy 


To what Hints the 
j^nalty ot nonsuit m 
ihe4Mnchtding part 
of art 8, sell. B, i eg 
10, 1829, is applicable 

4 nummary appeal 
will liefrom the d<*u- 
tio&of im uanov. J.j 


Valuation of Suit* 

117. In suits for lands pacing icvemie to Government, if foiming one entire meluil, 
or a specific portion thereof, with a defined jnmma, the Kilue shall he assumed in tlie Ced- 
ed and Conquered Provinces, including CuUaih, at the amount of the annual juimna, pay- 
able to Government on account of the melul or portion thereof, as aforesaid, and where 
the land lias been assessed in perpetuity at thm tinus the amount of the annual juimna 
In suits for lakhiraj lands, i e lands not pajing levonne to Government, the \aluo shall 
he assumed at eighteen times the amount of annual rent bj computation. In suits for da- 
mages, compensation for injurj, lo<*s of ca^lc and tin like, the amount shall he computed 
at the rate assumed by the plaintiff In suits foi houses, guidons, and other things of va- 
lue, real or personal, not of the descriptions before specified, as well as for any inter- 
est in malgoozaree land not capable of valuation under the above rule, the amount shall 
he computed according to the estimated selling pn< e, and every plaint shall specify the va- 
lue of the thing claimed, and if the value tliueof he understated, m the proportion of ten 
per cent, and the plaintiff have not before completion of the pleadings filed a second or 
duplicate plaint on stamped paper equal to the diffeiencc under the iuIo contained in 
Clause 1, Section 7, Regulation 26 of 1814, the defendant shall be entitled, on adducing 
proof of the same, to obtain a nonsuit to which effect the courts arc hereby required to 
pass judgment in such <\isos — anv thing in the existing Regulations to the contrary notwith- 
standing — Reg, 10, 1820, Sch. /?, Art . 8. 

118. In suits for taloohs , bu&ut talooks , hawallalis oi ousut hawallahs, if instituted prior to 
the enactment of Regulation 10, 1 829, the Judge, in determining the value of the cause of action, 
will be guided by the provisions of Section 7, Regulation 26, 1814. In suits instituted subse- 
quently, the lules contained in paragraph 4, Article 8, Schedule B, Regulation 10, 1829, are ap- 
pli cable. — Con, 687, 27 th April 1832. 

119. The penalty of nonsuit provided in the concluding part of Article 8, Schedule B, 
Regulation 10, 1829, is applicable to all suits in which the conditions contained in those provi- 
sions have not been complied with. — Con . 577, 5tA Nov . 1830. 

* 

120. In the event of a plaintiff being nonsuited under the provisions of Article 8, Sche- 
dule li, Regulation 10, 1829, on the ground of the value of the thing claimed being underrated 
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in the proportion of Ion per cent., though a summary appeal will not lie under Section 3, Regu- nonsuiting a plaintiff 
lation 26, 1814, the principle of Section 4, Regulation 13, 1808 may be considered to apply. HCh ' ^ 

Consequently a summary appeal may be had from the decision, in such case, of a Principal 
Sudder Ameen, or Sudder Ameen, [and since the enactment of Act XXII, 1838, of a Moomijf. J 
—Coil 872, West. t\2\st Feb., Cal. (!. 2 U/t Oct. 1834. 

121. The Court are of opinion that, if the land, the right of pre-emption of which is claim- How suit'* arc to 
ed, be land paying revenue to Government either as an entire mekal, or a specific portion thrre- pJc-cmptiori. ° 
of with a defined jummn, the cause o f> action must be estimated at three times the amount of the 
sudder jummn, as prescribed by Article N, Schedule 15, Regulation 10 of 1820 ; if lakliiraj, at 
eighteen times the amount of the computed annual rent ; and if it lie land pacing revenue to Go- 
\ernmont, but neither an entire inelxal nor a specific portion vvitli a defined j ultima, at the esti- 
mated selling price. — Con. 1047, Cat. C. 23 d Sept., (Inf. C. 14 Ik Oct. 1836. 


122. Held, on a reference from the Judge of Mterut, that in suits for fractional portions 
of malgoozaree (‘states, the valuation aecoiding to the noteat Article 8, Schedule 15, Regulation 
JO, 1829, is to be computed on a portion of the juirnna of the entire estate corresponding with 
the fractional share sued for : and not, as has been the erroneous practice in some districts, ac- 


IIow the value of 
suit for fi actional 
parts of maltfoo/aiet* 
estates is to be com- 
puted. 


cording to the estimated selling price : — Thus, for instance, if the suit be for a four-anna share 
of an (‘state, assessed at 1000 rupees, and within the range ot the perpetual settlement, the va- 
luation will l»e 750 rupees, or three limes the jumma (2.30 riqxes) of the fractional portion.— 


Con. 1310, Wtst. C. 18M .1%, ( f al. C. 17 th June 1812. 


123. The value of certain malgoozarce lands, not bearing a defined jumma, having been Hou the value of 

, . . malfjuozuieu lands, 

computed at the rate of an arbitrary ju in in a fixed upon it by the pluintin, instead ol its estimat- not bearing a defined 
fd .stalling price, held that the plaintiff must be nonsuited. — S. T). t. Set l\»p. 16/4 Feb. 1841, putc'cL’ is t0 lu L0Ill ~ 


rol. 


19. 


124. The Government, having resumed a jaghire, situated in the district of Benares, con- where the settle- 

eluded a zomindary settlement of it with the jaghiidar lbv a term of years ; another party thcTalu^inust 

claiming the proprietary right of the estate, lias brought the present suit to establish the same, l>e assumed at one 
° * . . jear’s .jumma; when* 

and the question that arises is as to the manner in which he should value his claim ; whether at the land is perma- 
, . , , , . _ . A , nently settled* at three 

the annual juirnna at winch the estate has been a^i ssed, or at three times the amount, or under times the annual jum- 

the general rule contained in para. 1 of the note annexed to the article in question, according to 

the estimated selling price. — The Court observe, that the firM part of the note abovementioned, 

merely declares, tLut in suits for lands situated in the Ceded or Conquered Provinces, including 

Cuttack, the value shall be assumed at the amount ol the annual jinnum, or where the land may 

have been assessed in perpetuity at three times the amount ol the annual jumma, but makes no 

provision for cases of the nature of that in point, where the land is neither situated in the Ceded 

or Conquered Provinces, nor permanently assessed. It appeals, however, to the Court to be a 

fair and equitable principle to observe in such cases* the distinction laid down in the first part of 

the note above cited, the reasons of which are obvious ; and they propose to act upon it accord-. 

ingly in disposing of the appeal now before them, — Con. 1143, West. C. 24th March , Cal. C. 

6/A April 1838. 

125. In a suit instituted by a Collector against a farmer and liis sureties under Sections ? Io y thc vatu*' oi a 

J . suit institute by a. 

26 and 28, Regulation 27, 1803, the amount of actiou must bo regulated by the jumma of the coiiectoi ag-aimt ** 
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farmer and his sore- estate from which the arrear is due ; and not by the amount of the fine to be levied, which is 
left to the discretion of the court to fix.. — Con. 808, West. C, 2d, Cal. C. 30 th Aug. 1833. 

to be estimated. 

Hon the amount of 126. The Court having reason to believe, from instances which have come to their know- 
action m suits tor . , „ . . . „ 

lands pacing revenue ledge, that in some rillahs a practice still obtains of computing the amount of action in suits for 

eswte^'ir °I specific lands paying revenue to Government, not forming nn entire citato, or a specific portion thereof 

defined jmnma^ts to a ( ^ ne< ^ j urnma > at the annual produce of the lands ; dncct me to call your attention to 

hi computed the 4th paragraph of the note on Article 8 of Schedule B, Regulation 10, 1829, which requires 

that the amount in such cases shall be computed according to the estimated selling price of the 

land sued for. — Cir. Ord. Cal. and West. C. 23 d Aug 1833. 


Tfow a suit for the 
po’rf.ession of 1 nuls 
and mesne piofits du- 
Jing dispossession is 
to be computed 


Rule Hoarding su- 
ing foi two oi mote 
distinctly assessed 
mouzahs m one ac- 
tion 


127. In a suit for possession of lands and mesne piofits during dispossession, it is not n e- 
cessaiy that the annual produce and profits during dispossession should each e.\cced the sum of 
5,000 rupees, to make the suit originally cognizable in the Provincial court ; but only that the 
aggregate amount of both should exceed that sum. — S. Ih A. Stl. lt(p. 30th Aug. 1814, ioL 2. 
/>. 125. 

128. 1 am directed to 9tate, that if the cau-o of action be one and the same, a plaintiff may 
sue for two or more distinctly assessed mou/ihs, oi nnlials, in one and the same action, laving 
his plaint at the aggregate value of the whole sued for — Con. 577, 3th Nov. 1830 


Value of suitH for 129. In suits for lakhiraj land in which Government would not be entitled to any reve- 
Jukhiny land in which , . 

govt js not entitled nue from the land, li resumed, the petition of plaint mu^t hi mitten on the stamped paper pre- 
the^andfiTresumed™ scribed for rent-free lands, whether the claim be by an individual against a zt mmdai to hold 
land on a rent-free tenure, or by a znnwdai to usuinc land held on an illegal rent-free tenure. 
— Con. 576, 1st Oct. 1830. 

Value of suits tor J30. The Court are pleased to promulgate foi general information the following rule 
niaafeo estates where « 

the ^umnui him been which ha< received the sanction or the JSnpume (government. — suits lor the piopnetary light 
fuei ^ t,lLgoU ui ~ maafee estates in cases where ihejumma, pa) able by the propiutors to the maafeedar, lias 
been fixed by the Government officer, may be instituted according to tin* lule laid down m 
Note 1, Article 8, Schedule B, Regulation 10, 1829. — Cir. Ord. \th June 1817. 


Mow the interest of 131, Though the land included in an ijarah, or in the jote of a cultivating ryot, is not 
the pai ty ( burning an t 

ijaiahoi jott, is to bo transferable by sale, the interest of the paity claiming the ijarah or jote is capable oi being 
valued ; and that in the cases, supposed by you, the plaintiff should be allowed to lay his suit 
at the amount which he may consider the value of his interest in the tiling claimed ; to which 
if the defendant make objection, tlio court w^ould decide thereon after making the suiajn'iry 
enquiry directed by Section 4, Regulation 13 of 1808.— Cow. 702, Cal. C. 6tk f West. C. 27 th 
July 1832. 


b«w ° inRtuuM° by 1 132. In suits instituted in the court of a Moonsiffby a resident cultivator to obtain a re- 

resident cultivator to versal of a summary decision passed by a Collector, adjudging a balance against him and eject- 
revorse the summary ... J 1 . , _ , . 

decision of a collet- mg him as a defaulter, the value of the suit should be estimated at the amount of the rent m 

inghmfas! a defaulter, dispute, or in other terms, at the sum sued for in the first instance. — Con. 862, West. C. 7th , 
is to be cbtimated. CaL C 2 S th Feb. 1834 
# 


How fegta by khast- , 1 33. The rules for estimating the value of property, real or personal, claimable by action in 

to!J and by proprle- Civil courts, contained in Section 14, Regulation 1, 1814, Section 23, Regulation 26, 1814, 
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and Section 5, Regulation 19, 1817, have been cither formally or virtually superseded by the tor* to eject an mi le?- 

provisions of the note attached to Artule 8 of Schedule B, referred to m Section 17, Regulation j U eJ 

10, 1829, but no provision is expiessly made in the fouith paragraph of the note in question, to 

meet the description £f suits contemplated in the penultimate paragraph of Section 5, Rtgula- 

tion 19, 1817, above quoted, as per extnet m the maigin The question I would ask then lore 

It the Hint be not f)i a nrfit ot propntv, 01 i n whether the rules latest enacted, namely, 

p< rm, inent tenure, but fm a farm least h( hi <t im (hi thost pi escribed HI the said fourth paragraph 

initiation duiuitf a limited turn , 01 Iji any mtixi st m il i 1 * 

land duting a limited puiod only the \alnation of th< of the note to Sehedule B, of Regulation 10, 

jilamlifTs claim in uuimiukc oi the Regul itions al \ , , , . , 

mentioned, is to 1 1 m\d< aaordmg to tin m nut t^nn in 1S2 ° w applicable to such cases, as w ell as to 

th it can bf ionm d ot tla utuuHaJm ot the tlung sue d i i sulU oi tlu d( s0n p t]() n particular wd below and 
to ill other actions whatsoever not coining within llie rm iiung of tin first tlucc paiagiaphs oi the 
note l,*buits of khastkais agunst the piopnetois of tin hnl whrtlici assessed or lent free, to 
maintain, present or obtain possession of then light of cultivation in a given quantity of land, 
held on a pottili by pi esc upturn oi otherwise oi suit to n \( lse a sumrnaiy decision of eject- 
ment, pa^ed against them in the zcmindai s i l\ c ur undi t lh provisions of Regulition 49, 1793 
2 Suits on tin part of the piopiu tors win thci m il n o/U" oi niaifccdns, to eject an undei- 
t< nant from Ian Is hdd by him m ivo'y tenun Tit ( ourt propose, with tin ooneunenc< of the 
CxU utta Comt, to infoiin Mi Smith tint Saturn > Rt ml it i in 19 1817 is will as all othci 
♦ xistmg K< gulations rcliting t > the. imposition ltvyi^n ind collecting stamp duties is lesundod 
by Section Regulation 10 1829 and as tin httu cnaetni nt cont tins id expuss piovision 
loi computing tin imount \ due of suits of 1 lie mture of those d(s nbecl in Ins littci, they must 
be consult lel as filling uiult l the genu il lule lad down m tin iouitli jni ignpli of the note to 
Articles, Schedul B, of that Regulation — ( on 1101, JJ nt C IM, ( al ( 2 >lh iuq 1837 


l j 4 Jit Id th it suits institute d w ith a v u w to fix tin |iimm i oi i vt ts in 1 lings should be ' d« «t suits to f\ 
, , r the jumuia it n jts 

lad it one )i u s lent — (on 1272, (al C 41s f Jan lint ( 19 th Jam 1 S 10 holdings 


117 In suits biought by a mortgagei to ri *r un p< ssessmn ul pic pi i (y moitgaged, the 
amount of stimp should he eileulited on the v due oi the pioput> ilu n_,ud being hid to the 
lules hid down m tlu Iieguhtion foi estimating tint \aliu aid n t m tin sum foi wlaeli the 
pioperty was moitg igc d This app< ais distim tly to lx tin intuit oi Vitich S, Schedule B, Ro- 


ll m uits I v a inoit 
i lo n h -im jios 
session >t j r >ju rtv 
m n* e,i 1 u< to be 
valued 


gulation 10, 1829, under which tlu stimp is l emulated by the v due ot th thing claimed — Con . 
957, West C 17 th Junt, t al C 7th Auq 1 S > ^ ' 


136 The sieci lupce having ceased to he a h gal iendn ou the 1st Januaiy, 1838, Alt quati «« , 
(Act XIII 183b,) thekourt^of Sudder dewann} ichwlut foi tin Lowei and M estein Pio- stamped |Mp<Yw!ii \ 
\mces have been pleasnl to determine, in supn session ol C onstruetion 1068, thit all ques tlVLnu^'ti/thV^xivf 
tions regai ding the value of stamped pipei, and tin amount of suits iccognirable by the diller- l ," IK uot l,1< 11 ’ 
ent classes of Native Judges, &hdl be determined with refeiuiee to the existing, and not to 

the old cunency Xu accordance with this luic, the Moonsiffs (foi instance) will not have 
cognizance of suits in which the mount contested may exceed 300 Company’s ri^pcea and the 
stamp required foi a plaint m a suit foi the sum abov ementioned w ill be valued at si vteui 
mpees — Cm. Ord 1 5th April 1842 

137 The following question was put to the Sudder dewanny adawlut for the Noith Him the m1h< f » 
Western Provinces by the Judge of Cawnpoie — “ I have a suit before me lor possession ola ^ptr 0 ”^ wu t\ 
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MA tr. A, 000 pledged 
for is. 4,(>oo, und re- 
deemable for r*> 4,930 
ih to be estimated. 


The st i s to be 
takui at jut with the 
t o s 1 * in « stiin itirif, 
tlx mioui't of stamp 
duty leviable on <u 
lions 


In a suit to recoin 
on an account m su - 
cas, if the agieunent 
w o>* for \aliu and not 
toi bpeufu coins, the 
< alt uJation must be 
made hi co s is 
10b- 10-8, per 100 wt- 

COM 

P( titions of persons 
c burning piopcity ni 
muoiisins* court*- un 
dtr reg /», I s * fl, see 
i) y must be on un- 
stamped paper 


\ umousift mu try 
a suit \ rmiglit l>y a 
holdu unst h s t< - 
uant to < nhdiu * the 
rent pmbb ly ilu* 
Uttu 


Government Four per cent, promissory note for 5000 sicca rupees and have some doubt whether 
the appeal should not have been made to the superior court.” — Reply. — The majority of the 
Court do not think any legal objection exists to the Judge hearing the appeal. They obswe 
the suit is not brought for the recovery of 5000 sicca rupees, but fdfr a document valued at 
5000 Company*? rupees, and which, if now sold in the ba/ar, v\ ould certainly not realize the 
sum at which the suit is brought It was pledged foi Its. M>00, the amount of which it is 
said to be redeemable is 4,930. — Reply of the Calcutta Court * — I am duccted by the Court to 
acknowledge the receipt of your letter, No. 1557, of the 5th ultimo, and to state, in reply, that 
the suit in question having been brought to recover possession of a Government promissory note 
lor mpees 5000, without mention of any euriencj, wlmli amount is covered by a stamp ol 
150 rupees, and no objection having been urged against tin valuation m the Couit of fust m- 
tanre, the Couit are of opinion, with +he majonty of the Vs cstern Court, that the apjtfcjl lies to 
the Zillah court. — Con. 1358, West . C. oth Any , Cal C. 2d Sept. 1812. 

13S. Held by the Suddir dewanny adawlut that the sicca mpee is to be taken at pai 
with the Company \ rupee m estimating the amount of st imp duty hvnble on actions institut- 
ed m the Company’s courts. A. laid his appeil in sicca nipces 0,030, on a stimp of 250 
rupees. B pleaded that the amount .ippeihd tioni ought to hive ban ri dmed to Company’* 
rupees 10 281, and a stamp oi 350 used. Pica oi I> ovuiuhd. — Rtp Sunt. CWs, 18/A Mat/ 
1830, p 20. 

139. In a suit to recover on an account kept in sici as, supposing tin acrecnu nt to be foi 
value, and not foi specific corns, tin cahuhtion must lx m uh at l ompiny’s nqxLS 1 ()(>- 1 0 s 
per 100 sicca*, or the intrinsic difleiuue — Con. 1 15J, 27 th Apul JSjs 


1 10. The Court are of opinion tint a pt tit ion, putting m a claim to a sh ire of the property 
sued foi in consequence of a notice issued mulct ( lausc 1, Section 6, Regulation ), 1831, should 
be consideitd as an application “in ulatum to matins pending” btfoii the court, and tluit, 
with refeicnco to the omission of the Moonsifts m Aitich 7, Sdieduh 11, Regulation 10, 1829, 
and to tlu piovis ons of' Clause 2, Section, 9, Regulation 5, 1831, sue h application in the 
courts of the Moon sifts should not be written on stamped papa — Con. 70b, Cal . C\ 20th July, 
West. C. J *th Auq. 1832. 

l%\. Foi the consideration and ordeis of your couit !• submit copy of a petition presented 
by Raratonoo Tal, and beg to be inloi mid whether with itlmncc to the Regulations noted in 
Uef? 5, mi, Pf C r>, 01 3 tIie tnaigin, a Moonsi/F i« empoycied to try so important a case 

K^. 30, iSijo, Slc 17, St h B, No 8 as that alluded to by the petitioner. Ramtonoo states that hi- 
therto he has never paid more than 32 rupees per annum, whereas you will observe, the zemin- 
dar, Roy Gungadhur, claims 206 rupees 12 annas, mother words he demands (supposing the 
petitioner’s account to be true) an increased yeaily income of rupees 175 in perpetuity, equiva- 
lent to a principal sum of rupees 1,500 or 2,000, calculating at the rates of interest current 
m Bong v i My own opinion is that suits of this value should be referred for trial to the Princi- 
pal huddc i Amten* — I am directed by the Court to acknowledge the leeeipt of your^etter of the 
15th ultimo, and m reply to inform you that the suit alluded to by you, being for a sum of mo- 
ne 4 v not exceeding 300iupees, is cognizable by the Moousiff under Clause 2, Section 5, Regu- 
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lation 6, 1831. The Court do not approve of the suggestion contained in the concluding part oft , 
your letter as a general rule, but observe that you are competent, in the particular case in ques- 
tion, to refer the suit to the Principal Sudder Arneen under Section 7 of the Regulation above 
quoted. — Con . 811, 2d Aug . 1833. 


142. I am directed by the Court to acknowledge the receipt of your letter of the 5tli in- a b* 

stant regarding the calculation of stamp on petitions of plaint, &c. In reply, I am directed to in- cvdudul hi ealcu- 
00 # 1 1 o r the value ot 

form you that the practice of your court of^cxcluding the fractional parts of a rupee from such stamps. 

calculations is irregular ;any sum however small constituting an excess requiring an increase of 

Stamp.*— Con, 874, West . C. 1 \t\ March> Cal . (\ \ih April 1831 . 


143. Section 2, Regulation 10 of 1829, the Couit obsme, rescinds all Regulations and 
parts of Regulations then existing i$ regard to the collection of stamps, and as it contains no the cojhjcu>i un* 
provision exempting Clause 7, Section 30, Regulation 2 of 1 8 JO, from its operation, the latter uifthu lull sump, 
enactment must be held to have been repealed by it < quilly with all other laws on the same sub- 


Pctitioiw of appi dl 
from Hie decision* ot 
unde r 
be 


ject ; and it having been ruled by the two courts [Construition 70S] with reference to the pro- 
visions of the Regulation first cited, and in consequence of Section S, Schedule B, Regulation 
10 of 1829, making no exception in favour of petitions lor spend appeals in cases of the na- 


ture of those under consideration, that full sump duty is It viable thereupon, the Court consider 
that by a parity of reasoning, pi titions for a regular uppe il in sui h ca-i « a* well as the pleadings, 
exhibit*, See . connected therewith are also chargeable with thr full amount of duty, in the same 


manner as all other regular suits instituted m the estahh lied Courts of civil judicature. — 
Con. 987, West. C. 2 C>th Sept . 1833. 


141. A., having obtained a dterte, points oiitcerlun land- foi sale in satisfaction thereof, n 0 wa suit to ot>- 

the property as lie alleges of the defendant. 13.. a c 1 urn int, liovvevu, mh i poses liis claim, which ^"^cutlon of a* 5e~ 
is allowed and the sale stopped, wh< n A. is recommended, if he luw still any < laim, to file a re- < rue bhould be valued, 
gular suit. He accordingly brings a suit to obtain tlu -al< of ceitun lands in realization of his 
decree. The question arises — how is A. to estimate the value of lus suit, according to the note 
on Article 8, Schedule B, Regulation 10 of 1829? It was held that as the suit in question was 
brought, not for possession, but to obtain leave to sell the inti rests oi the oiiginal defendant in 
the estate, and to appropriate the proceeds of sale m liquid ition ot A ’s claim ; or, in other 
words, as the suit was for the amount that the estate would soil lor, tin* value should have been 
computed at the estimated celling price, (or the amount of pluntiii’s claim under the decrees, ' 

supposing the selling price to have been in excess of that el um,) according to the fourth clause 
of the note on Article 8, Schedule B, Regulation 10, 1829, the suit being viewed rather as for 
an interest in malgoozaree land, not capable of valuation under the first clause of the note. — 

Con. 1301, West. C . 2 5th June , Cal. C. 16th July 1841. 


145. Held that the valuation of a suit to recover possession of a mela or fair, at eighteen Valuation ot a suit 

years’ produce, is unnecessary. The plaintiff may lay Ins action at the estimated value of the roomer 

oi «i me la 01 luii'i 

interest claimed — 6*. D. A. Sel. Sep. 21 st Jan. 1816, rol. 7, p. 225. 


146 The Circular order, Sudder dewanny mlawlut, 20th April, 1818, which provides that 1,1 i ,H * 111OT •»> 1111 

. « , , r r(vo\iry of mom \ 

m ease ot a money bond, the stamp is to be calculated on the principal sum lent, does not apply thoug^icg.itootpnu- 

to the value of stamp for plaints for tho lecovery of money $ in which case the aggregate of t 

prjpcipal and interest is to regulate the \ nine of the stamp ’Con. 40% 2d Dec. 1825. tto BU " n> ' 

2 E * 
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The rom forwl^ch 147# The provisions of Article 8, Schedule R, Regulation 10, 1829, distinctly state, that 
wStt^regiOate the the amount of the stamp on plaints shall be regulated by the amount or value of the property 
mn?MA 10 unte Wh the <dauned ; the Court are therefore of opinion that, as the law stands, the sum of money for which 
c!aimcd hlCh ” ” 0t 6u ^ 18 instituted should regulate the amount of the stamp, not the whole amount under the 

bond, which is not claimed.— Cer. Ord . Cal . and West. C. 31st Avg. 1882. 


If the plaintiff 148. As to the second point, supposing that the plaintiff means in reality to try the main 
question* a ^bomlj question of the bond, but under pretence of suing merely lor the instalment, files his plaint on a 

a U ataTup ^qua^to an stamp equal to that instalment only, he will be liable to be nonsuited in whatever court his 

inatBlmeiit only, he guit 1S taken up. — Ibid. 
must be nousuittd. 1 


Coats of Mnt not to 149. Held by the Calcutta Court, in concurrence with the Western Court, on a reference 
]j?naf amount^ oil at- ^ rom Judge ol Sylhct, that the practice of estimating the value of the property claimed, 
toon, in awes of op- in appeal, by adding the costs of suit to the original amount, is improper. — Con . 1190, Cal and 
P * West. C. 1 4th Dec. 1838. 


Valuation of a suit 
by the oollutoi ten 
the forfeiture of an 
estate for r<Mstan<t», 
or evasion of process 


150. In a suit by the Collector for the foi future of an estate for resistance or evasion ol 
process the amount of action must be calculated on the sudder jumma of the estate for the con- 
fiscation of which the Collector sues ; and not on the amount of the arreai due. — (bn. 386, 27 th 
May 1825. 


A nummary appeal 151. lit Id that a summary appeal w ill he liom an mtcrlocutary older, passed in the 
will lit from an m- . 0 

terlocutory order ie- course of a regular suit, regarding the valuation ol the property Mitd lor — hep . Sum Cases 
yarding the value of , . »ion n 

propei ty sued lor. 19 th April 1811, p. 0. 

The value of fhe 152. The value of the principal includes that of the suboidinate right — Hep. Sinn. Cases 
pnucipal includes tlmt 1 ^ « « r i > ^ 
of the subordinate » Gfh March 1846, p. i 7 » 
riglit. 

The value of a suit 153. The lower court having gh cn a donee for a sum less than the amount claimed, the 

oulate^by 10 ^ mim defendant is at liberty to appeal, estimating Ins appeal at the amount awarded, instead of at 

awarded and not that that originally claimed. — Hep. Sum. Cases 14 th June 1841, p. 11. 
original!} claimed ° * r 


SECTION V 


Cases in which suits have been over or undervalued. 


ISonfiiut lor under- 
stating the \alue of 
the thing i ldiim d m 
the proportion ol tui 
pei cent 


154. Every plaint shall specify the value of the thing claimed, and if the value there- 
of bo understated, in the proportion of ten per cent, and the plaintiff have not before com- 
pletion of the pleadings filed a second or duplicate plaint on stamped paper equal to the 
difference under tho rule contained in Clause 1, Section 7, Regulation 26 of 1814, tho de- 
fendant shall be entitled, on adducing proof of the same, to obtain a nonsuit, to which ef- 
fect the courts arc hereby required to pass judgment in such cases — anything in the exist- 
ing Regulations to the contrary notwithstanding. — Reg. 10, 1829, Sell. B, Art. 8. 


An action not ha- 155. An action is not liable to nonsuit, from the difference between the value Slated and 
bla to nonsuit unlese . _ , _ „ . , . 

the value be under- the proper value ol the property sued for affecting the stamp duty on the petition of plaints, 
Smrf tenper' cent" un ^ eas t ^ e va l u e be understated in the proportion of ten per cent. — Rep. Sum. Cases, 9t& 
Dm 1845, p. 73. - 
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J An over-estimite ol 
the Talus of the pro- 
perty no ground tor a 
nonsuit. 

In what cases the 
courts may authorize 
a plaintiff to file a 4 
duplicate of the 
plaint, for the purpose 
of correcting errors 
in the valuation of the 
cause of action. 


Provision for the 
repayment to a plain- 
tiff of the stamp duty 
or institution fee in 
certain cases. 


156 . It is no ground of nonsuit that the value of the property has been overestimated^ 

Rep* Sum . Cases, 16<A Dec . 1845, p * 74. 

157. If during the trial of any regular suit it shall appear that tho plaint has been 
written on stampod paper of a less value than that which ought to have been used under 
the provisions of Sections 13 and 14, Regulation 1, 1814, [ now Reg. 10, 1829,] and the 
courts shall be of opinion that the error or omission did not arise from any fraudulent 
motive, or from any design on the part of the plaintiff to evade the provisions of the Re- 
gulations, it shall ho competent to the court, either to permit or to direct the plaintiff, or 
appellant, in the suit to file a duplicate of the plaint on stamped paper of such a value, as 
may bo sufficient to complete the full amount of the stamp duty prescribed by the sections 
above mentioned. — Reg* 26, 1814, Sect. 7, CL 1. 

158. In addition to the provisions of Section 4, Regulation 13, 1808, it is here- 
by declared, that if on the trial of any summary appeal preferred under that section, the 
Provincial court shall be of opinion, that the original suit was not from its amount re- 
gularly cognizable in the Zillali or City court, but that the. irregularity in the institu- 
tion of such suit did not arise from any fraudulent motive on the part of tho plaintiff, 
it shall be competent to tho Provincial court to direct the zillali or city Judge to refund 
to the plaintiff the amount of the fee or stamp duty paid by him, on instituting the suit 
in the Zillah or City court, and the plaintiff shall be permitted to institute his suit de novo 
in the Provincial court. — Ibid , Cl. 2. 

159. If the plaintiff in a Zillah or City court shall stale h\> cause of action, as not Disputes between 

1 " parties respecting 

exceeding five thousand sicca rupees, and the delemlaut shall, m answer, deny such state- oausei instituted in <* 

in i i i i i . . , zillah or city court, 

meat and allege the produce, amount, or value*, to he such as to render the suit not cog- being cognizable or 

nizable by tho Zillah or City court, under this Regulation, the Judge of that court, der ^-oguiation/ 

previously to entering upon any investigation of the merits of the cause shall make such wha^ndes^to tank- 

enquiry as may appear necessary to ascertain whether tin' mi it be, or be not receivable, 
in the Zillah or City court ; and shall pass an order according! \ ; leaving cither party, 
who may be dissatisfied therewith, to prefer a summary appeal therefrom, to the Provin- 
cial Court; whose decision shall he final upon the question, whether tho suit be cognizable, 
or not, in the Zillali or City court. But no such objection to the plaintiff's statement 

of the cause of action shall be received from the defendant, unless offered, in tho first in- 

stance, in answer to the plaint. Nor shall any appeal from the order oi the zillah or city 
Judge, in such cases, be opjf ^4*hc Provincial court, unless preferred within one month 
after the order appealed 
satisfaction of the Pro vine j| 

1808, Sect * 4, Cl. 1. 



»r unless sufficient reason be assigned, to the 
was not preferred within that period. — Reg. 13, 

instituted in the Provincial court, if the plaintiff D i !8pilL °L c th 1 ^ 


een 

parties respecting any 


160. In suits 
shall state his cause 

in answer, deny suc«™ All* CUIVi ( 41 iVU VJ V4*V I'fc vv*uw; tvutouuv VI TUliUV ) %\f UU OU^JI 4410 WV ’ 'H"' . . 

* * 1 * H . the first instance i>v 

render the suit cognizable" by tho Zillah or City court, in the fiqpt instance, the Provincial that court, 1 h>»- auJ 


eed five thousand sicca rupees, and the defendant shall, uau8, '> institl,tc ' 1 "* 11 

1 nmv court, being 


prov. 


at, and allege the produce, amount or value, to be such as to cognizable 


or not xii 


2 E 2 
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nlet f* ooart shall cause such enquiry to be made, as may appear necessary, to ascertain whether 

* * the suit bo cognizable in tho Zillah, City, or Provincial court, under the provisions of this 

* i Regulation ; and the determination of the Provincial court, upon this point, shall be final. 

Provided, that no such objection to tho plaintiff’s statement of the causo of action shall be 
* received from tho defendant unless offered, in answer to the plaint, in tho first instance. 
—1/nd, Sect. 5, Cl 1. 

( Kx&oi'led to be 301. In tho cases provided for in this section, if the Provincial court determine that 
to*be the suit is cognizable in the Zillah or City court, the institution foo paid by tho plaintiff 
nov ° “ slrnll be returned to him ; and he shall be left to institute his suit, de novo , in the Zillah or 
^ City court. If any pleaders shall have been employod in the Provincial court, that court 

* shall adjudge to them such proportion of the established fee, not exceeding one-fourth, as 
, they may judge adequate; to be paid by the plaintiff. — Ibid, Cl. 2. 


162. The defendant having pleaded in a case before a Principal Sudder Ameen that the 


* 

'Where tho <lft. state* 

pr5por^ V< has °been plaintiff had greatly overvalued the property which formed ilic subject of action, such excess 

Squirt* °f valuation making the case appealable to the Sudder dewanny adawlut instead of to the zillah 

t^i^tb^Hu»ntH°of the Court held that the Principal Suddei Ameen was bound, in the spirit of Section 5, 

the omv. * Regulation 1 3, 1 808, to enquire into the plea before proceeding to try the merits of the case. — 
S. D. A. SeL ltep. 3 d July 1841, voL 7, p. 41. 

Where the tlft. states 163. I am directed by the Court to request that, whenever the defendant in a regular suit 

that tluMahioot the . , , _ , . ‘ , , n . 

property is underrat- may plead that the plaintiff lias underrated the value oi the property sued for, either with a 

examin^S^hrlbr^the ViCW to eva de the stamp duty, or to render the suit not cognizable in appeal to the Queen in 

pleted” 8 * ai ° COm ^ ouuc ^> jou will before the pleadings arc completed, make such enquiry as you may deem pro- 

* per, for the purpose of ascertaining the corieetness of the allegation : and that ha\ing done so, 

you will pass an order accordingly, leaving Ihe party, who may be dissatisfied therewith, to pre- 

'* fer a summary appeal therefrom to this Court. You will have the goodness to communicate this 

order to the Principal Sudder Ameen of your district. — Cu. Ord. 1 9lh June 1840. 


}Mi\ objection to 
n .dilation oi proper - 
tv Tuu^t be* urged III 
tno < nuit oi first in< 
wtaiu i 


164. Defendant’s objection to valuation of properly should be urged in tlic Court of first 
resort, and cannot be urged a 4 ' a matter of right in the Court of appeal. — S. D . A . SeL Rep. 
2 5th May 1836, voL 6, p . 68. 


J>it \ oblation* to 165. An objection by defendant to the Aaluation of the property sued for, cannot lie 
entertained by the Court of original jurisdiction, unless pleaded in answer to the plaint ; or by 
Inwilleui^ ll,c appellate court, unless so pleaded, and the order thereon, if against the defendant appealed 
from, either summarily or regularly. — S. D. A. ScL Hep. 17 (h Dec. 1846, vol 7, p . 284. 

1<L in 166. I am directed to refer you to Article 8, Schedule B, Regulation 10, 1829* and to 

8 observe that the objections of the defendant to the plaintiffs valuation should generally be 

• brought forward in his answer to the plaint, when the presiding Judge, after such summary 

enquiry tv, may appear necessary, may permit the plaintiff, should the value be underrated, and 
without apparent fraudulent intent, to file a supplementary plaint agreeably to the provisions of 
* Section 7, Regulation 26 of 1814. This decision will be liable to alteration or reversal by the 
Court having appellate jurisdiction, either summary or on a regular appeal. Cases may also 
Arise Ji which, though tU^defendant have not objected to tho plaintiff’s valuation of the pro- 
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perty in the Court of primary jurisdiction, it would be the obvious duty of the court trying 

the appeal to notice and rectify the same Con . 1046, West. C. 24, Cal C 16rt Sept. 

1336* 

167. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, A summary appeal 
, . V , may be bad from a 

Regulation 10 of 1829, if it can be shewn by the plaintiff that the valuer of the property claim- nonsuit for uaderva- 

ed has not been understated by him, and that consequently the order passed by the Sudder Ud 10,1 0 P l °l )ert >- 

Ameen or Principal Sudder Ameen was erroneous.— Cow. 872, West. C. 21st Feb,, Cal C . 2\th 

Oct 1834. 


4 

yji 


[ The following are the latest rules for the guidance of the Z'tUak and inferior courts, re - 
garding cases in which the petition of plaint has been written on a stamp of inferior value, or in 
which the defendant may object to the plaintiff s valuation of the contested property. 

168. In the event of its coining to the knowledge of the Court of original jurisdiction or Course to be pursued 

. _ . t , when the court dis- 

appear that the plaint n\ any suit Jias not been written on paper of the proper value, the court covers that the plaint 

in which the error may be detected shall proceed under Clause 1, Section 7, Regulation 26 of o l ^^e^^ n the i ll^ , - 

1814, either nonsuiting the plaintiff, should any fraud be apparent, or permitting him to file a P erWam P- 

duplicate of the plaint, should no fraudulent intent be presumable. — Cir. Ord. 20 th Aug. 1841, a 

par . 1. 


169. When the error of valuation in the original suit may be discovered in appeal, the ftp* Procedure when the 

tl . , , . . , . , . _ . . , , error of valuation in 

pellate court, if the more indulgent process is determined on, shall return the plaint and the the original suit is 

decree, retaining the case on the tile, to the lower tribunal, for the purpose ofhaving a duplicate discmuea 111 appeal, 
plaint filed, and the necessary alteration made in the costs ; and, on the return of the document, 
shall th^n proceed to dispose of the appeal on its merits. — Ibid, par. 2, 

170. In suits of the nature described in Clause 4, of the note to Article 8, Schedule B, Stage at which the 

, . objection of the de- 

Regulation 10, 1829, the objections of the defendant tu the plaintiffs valuation of the property fondant to the plain- 

sued for, as well as any other objections relative to the value oft lie stamped paper on which the be urged!™^* 1 ** U> 
plaint is written, must be brought forward in his answer to the plaint : and no such objections 
eun be urged as a matter of right by the defendant at a subsequent stage of the case, either in the 
Court of original jurisdiction or appeal ; nor shall the question of inferior valuation of the pro- 
perty sued for be triable by the appellate court, except upon summary or regular appeal from 
the order of the inferior court on that particular point, when the appellate tribunal shall proceed 
agreeably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intention be appa- 
rent.— Ibid, par. 3. 


SECT! OK VI. 

Plaints in the Zilhth Court . 


171. The Court having reason to think that, in some courts, it is customary, in the enu- Mode in which nu- 
meration of regular suits and miscellaneous cases, to maintain one consecutive series of num- ocilaneilus 8 
hers, a practice which is as inconvenient as it is useless, whereas an annual series is obviously t0 ^^wated. 
more suitable and equally efficient for nil purposes of record and reference $ I am directed, 
therefore, to request that, if the objectionable practice adverted to should have hitherto obtained 
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in your jurisdiction, you will discontinue it, and commence a new series of numbers with the 
commencement of each successive year, introducing this plan at once, and making it applicable 
to all suits and miscellaneous cases which may have been brought upon your files and those of 
the subordinate courts since the 1st instant, or which may be hereafter instituted.— Cir, Ord * 
18 th Jan . 1844, par . 

172. You are requested to forward a correct translation of this Circular to all the courts 
subject to your control. — Ibid, par . 2. 

foSm&nte** or^then ^ 73. No complaint is to be received but from (he plaintiff, nor any answer to a com- 

M^d e, trt d b( y aHow"! ^ut fr° m defendant, or their respective vakeels duly empowered. Nor is any 

to prefor or defend a person to be permitted to do any act, or to be heard viva voce in any stage of a cause, except- 
flUttit NO other per- * . 

»otw, excepting the ing tlio plaintiff or defendant, or their vakoels or witnesses. — Reg, 4, 1793, Sect. 2. [ This 

WitnoBHes of thepai- 7 _ . , , .. . , 

ties*, to bo heaid vivA enactment was modified bij Act AIL 1833, which allows parties to employ agents , J 
v oce m & causc 


Petition of plaint 174. The Court having reason to believe that the provisions of Clause 3, Section 18, Regu- 
aiijfttiithomni Agent) lation 5, 1831, and Regulation 12, 1833, have not been duly earned into effect, and that delay 
!j J exn l’ 0W(?r " consequently takes place in the courts of the Principal Sudder Ameens and Sudder Ameens, in 
* the disposal of the causes pending before those functionaries, direct me to inform you, that pe- 

titions of plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from any duly empowered vakeel attached to the court of the .Judge, the 
Principal Sudder Ameen, or the Sudder Ameen, and that, m order to expedite business, the 
Judge should encouiage such petitions of plaint being filed by the vakedb of that court io 
which, under the provisions of Regulation 5, 1831, and Act XXV. 1S37, they will ordinarily be 
transferred for trial. — Cir. Ord . 18f/i Dei, 1840. 

A managing gom- 175. A question having been agitated by the acting Judge of the city of Moorshedabad, 
aahfcah may institute , , , * . , , „ . , . , , , . , . 

and defend suits eon- through the Court of appeal respecting the application of this rule to the gomashtahs ol banking 

* h h^h^re^rcsents^ houses, the Court, in a letter dated the 3 1st January, 181 1, gave it as their opinion, that a 


*1jh h he represents 


W hat a complaint 
pretorred to a zillah 
or tity court is to 
o^UtAin 


Complaint to spe- 
cify the name of the 
dettndant and when 
it orta& and to b<> 
«glU0 fa tho pill tj , 
or h:i8r\akeel .lud^t 
to f «lgn, uumbci , and 
date the complaint 


Complaint to be 
entered m a book by 
a native officer. 

A judgk n&y point 
out to a party, tho 
proper mode to be 
followed by him in his 
suit. 


managing gomashtali, under the geneial and known powers vested m him, might in&titute and 
defend suits, and carry on all concerns connected with tjie kootee of which he was the ostensi- 
ble representative, without producing any authority from his principals for so doing.— Con. 75, 
31 st Jan, 1811. 

176. Every complaint that may bo presented to tho Court of dewanny adawlut of any 
zillah, or of either of the cities of Talna, Dacca, or Moorshedabad, is to state precisely 
the matter of complaint, [and the value of the thing sued for, as ordained in the next 
section,^ The complaint is also to specify the name of the person complained against, tho 
time when the cause of action arose, and is to be signed by the complainant, or his vakeel 
duly authorized. The complaint is to be signed and numbered, and dated in the order in 
which it may be received, by the Judge of the court, and is to bo registered in a book by 
a Native officer of the court, whose particular duty it is to bo made to copy and register 
complaints. — lleg. 4, 1793, Sect 3. 

| 177. The Court are of opinion that there can be no objection to a Judge pointing otit offi- 

> dally to a party in # suit the proper mode to be followed by him when he sees occasion to do so. 
1 —JCon, 705, 20th July 1832. 
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178. Property claimed under 
Cases, 31 st Jan . 1842, p. 23. 


separate deeds, must be separately sued for.— Rep. Sum. Property claimed 

under separate doeds 
to be separately eued 
for. 


179. In a suit for recovery of various portions of land from which the plaintiff alleged In a suit for reco- 
that he had been dispossessed at different times, but did not specify particulars, the Sudder do- J2 of V ^dTfa3mro 
wanny adawlut held that he was rightly nonsuited.-— /fep. Sum . Cases , 14*4 March 1842, wj^ocme^ca^ 
p t 25. ot nonsuit. 


180. A plaintiff cannot be prevented from withdrawing his suit. Iiep . Sum . 

Dec. 1844, p. 62. 


Cases, 10 th A plaintiff may 

withdraw ius suit. 


181. A plaintiff was nonsuited for making a deceased person a co- defendant.— ifcp. Sum. 
Cases , 24*4 March 1846, p. 80. 

182. The error of making a deceased person a defendant, can be corrected on the motion 
of the plaintiff. — Rep . Sum. Cases , 2 1 st Sept. 1817. 


Making a deceased 
person .a co-defen- 
dant is a cause of non- 
suit. 

But the error ttay 
be collected by the 
plaintiff. 


1 83. The omission to specify by name one of the defendants in a civil suit, who was other- Thc omission to 
wise adequately described, was held to be an insufficient ground of nonsuit.— Rep. Sum. Cases, Xunubyiimewho 
18*4 Aug. 1846, p. 82. 


was otherwise ad»‘- 
quatclj described, no 
gt ound of nonsuit 


. It is hereby enacted, that so much of Section 3, Regulation 4, 1793, and of thc Pdrt of r «s *> 

t 179i,bec y rescinded, 

ruling part ot section <3, Regulation 3, 1803 , of the Jiengal code, as requires the The transcription of 


184 

corresponding 
transcription of plaints, be repealed. 


-Jet XIV. 1847. 


plaints unnecessary • 


SECTION VII. 

Zillah and City Courts — Notice to Defendants in Cirif Suits — Jfi -parte Decisions. 


185. Upon tho institution ot a civil suit in the inode prcsinbed l>y the Regulations, Th* general hr»t 
in any Zillah or City court, the general first process against tin* defendant, instead of the I'y^the ova* courts 
summons and requisition of security for appearance prescribed by ft, turn 5, Ilegula- mon^an^requ.Sn 
tion 4, 1793, and Section 5, Regulation 3, 1 803, shall be a noth e only ( attaining a short by^c^a^reg^n^ 1 , 
statement of the demand, with the requisition to attend in poison or by vakeel, and to do- fibeanotic^’S 
liver an answer to the plaint, on or before a certain day, to bo spetified in the notice.— .haSuSkaU* ™ Ul * 
Reg. 2, 1806, Sect. 2, Cl. 1. 

* 

186. If the defendant have an accredited agent at tho place where the court is held How tho notice is 
expressly empowered, either by a clause in his general mooktarnamah, or by a separate defeiidan^lve ^ 
mooktamamah granted for that purpose, to receive on behalf of his constituent notices S^at 1 tUfJwe 
or other judicial processos, which may not be specially ordered to be served personally, by 

an officer of the court; tho notice to be issued under thc preceding clause, shall be ton- “P-V^ 8 - “ n °ff* er ^ u<1 ~ 
derod to such agent, to be communicated by him to his principal ; and the agent’s acknow- demi'to sm-lT 7”" 
lodgment, to be endorsed upon it, shall be accepted as a sufficient sorvice of it • if he he and hls a>‘ knpwk ‘ d "- 

! . r • • li,, . „ . * ^ uc ment, endorsed on it, 

desirous ot giving such acknowledgment m preference to the notice b eing served on the slia|1 be accepted aa a 
person of his principal by an officer of the court Ibid, Cl. 2. suthwent .erw« ot u. 
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• AdmisBion or re. . 187. Section 2, Regulation 2, 1806, recognizes the admission of general mooktars ; but the 

|teH® a m gooftrii , , , , , , 

mooted Court observe that in admitting or rejecting this description of agent, much must of course be 

left to the discretion of the local authority, according to the particular circumstances of each 
case.— Con. 512, 17 th July 1829. 

How the notice i$ 388. If the defendant shall not liavo an accredited agent at the place, where the 
xii other cases to be . .. . 1 

. , court is held, or if he shall not havo expressly authorized his agept to receive notices of 
To b© served by a ... r J o 

single peon or chup- the above description ; or if such agent shall decline receiving the notice for communication 

Tsssy who shall re- . . ...... 

<juire only the e»- to his constituent, and the defendant bo resident within the jurisdiction of the court ; it 

©eipt by the defeii- shall be served on him through the Nazir of the court, by a single chuprassy or peon; 

sen^th© acimowied^- who shall require only the acknowledgment of the defendant to be endorsed upon it, or if 

Ifcem ^r 1 act- he be absent from his usual place of residence, the acknowledgment of his principal agent : 

%% tile’ notice is or of any person acting for him during his absence. If the defendant be resident within 

defendantbe^Hident the jurisdiction of any other ZiUah or City court than that in which the suit may have 

i urLsdlc “ beon instituted ; the notice shall be transmitted to the Judge of the zillah or city, in which 

be^eith^ defendant may reside, to be served in the manner above directed. If the defendant 

lu^thut^of 11 any other ne ^ lor resident within the jurisdiction of the Zillah or City court in which the suit may 

ziUah or city court, b c instituted or of any other Zillali or City court ; and the suit shall notwithstanding be 
and tye suit be cog- J > ° # 

nibble notwJthstand- cognizable either in claims to landod or other immovable property, from the property claim- 
ing ffom the proper- ® # j. 1 ^ x 1 J 

ty if immovable beinp ed being situated within the jurisdiction of the court ; or in oilier cases from the cause of ac- 
tuated iii such ju- . . . . .... . - * _ , 

md^tion, or from tion having arisen withm its jurisdiction ; the notice, u the suit be ror land or other lmmova- 

haviog: arwen there- ble property, shall be served upon the defendant’s agent or representative in charge of such 

ti! e ^oUce to be* ser v- property ; and mother suits, the Judge shall cause notice of the claim to be conveyed to 

charge* the defendant, in such manner as may appear most certain and convenient according totlio 

ter^ii Tueh 1 manner circumstances of the case. — Reg. 2, 180b, Sect . 2, CL o. 

m the judge may 
deem most certain 
and convenient. 

Court huv to pro- 189. If a defendant to whom a notice may have been issued, as directed in the pre- 
j«nt to whom a notice ceding section, shall abscond or is not after diligent search to bo found ; or shall shut 
'kI* who ehaiutiscorid' liimsolf up in any house or building, or retire to any place, so that the notice cannot be 
or act" 1 *) ^lat'the served upon him, the Judge (or the Register in causes referred to him.) on receiving 
served on him?* l ' 6 the Nazi / ’s return to this effect shall issue a proclamation, as directed in similar cases, 
issued' Md’v/hat when a summons cannot bo served upon a defendant, by Section 11, Regulation 4, 
* h Cm "inwiiich th« 1793, and Section 13, Regulation 3,1803. If the defendant shall not appear in person 
or l>y vakeel, by the time limited in such proclamation, or if a defendant, who may have 
len/to of'tite pialuuff been served with a notice, as directed in the preceding section, shall not appear in per- 
son or by vakeel, within the time specified ; or if, having appeared, ho shall refuse to 
4 answer the plaint, or make other default ; the Court, as provided in the sections above- 

* mentioned, shall proceed to try the cause ex-parte; and after examining the plaintiff's 
evidence in support of his claim, shall give judgment, in tho same manner as if the defen- 

1 - dant had appeared, answered, and entered into proof. — Ibid, Sect. 3. 


taw* tawMoSth* 
tatejrtwJMte- 


.{190. If the defendant shall not appear at the time limited in the notice, or if a de- 
wTtSe •££»- ffendant who may have been served with a snmmons shall not appear, or, having appear- 
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ed, shall refuse to give answer, or make other default, or shall admit the truth of the 
plaintiff’s bill of complaint, tno court, on examining the allegations of the plaintiff only, 
and the depositions of his witnesses, is to decree and give judgment, in the same man- 
ner as if the defendant had appeared, answered, and entered into proof. — Reg . 4. 1793, 
Sect 11. 


191. The Court arc not prepared to adopt to its full extent the principle laid down in your * defendant ap- 

„ _ r 1 _ . _ \ r 1 _ _ _ . pears at anytime be - 

letter to the address of Mr. Turquand, dated the 13th ultimo, namely, that ° a defendant m a tore the decision of 

regular civil suit is entitled to file his answer to the plaint at any stage of the trial antece- tonfy 
dent to final decision, although the enquiry may have been commenced ex-parte.” On the con- {J® though 

trary, under a strict construction of the rule contained in Section 3, Regulation 2, 1806, the 
cause should be proceeded on ex-parte, notwithstanding the deiendant’s subsequent appearance, 
if he do not appear, cither in person or by vakeel, within the time limited in the proclamation 
prescribed by Section 11, Regulation 4, 1793 The Court, however, are of opinion, that con- 
sistently with the spirit of the rule above quoted, whenever a defendant appears, at any time 
antecedent to the decision of the suit, and assigns satisfactory reasons, to show that the default 
was not wilful, lie should be permitted to file his answer, nolwithstaneling the commencement 
of an ex-parte investigation ; and to adduce evidence in support ol* it, if the merits of the case 
appear to require it. — Con. 373, 4 th Ft It. 3823. 

192. Held by the Suddcr dewanny adawlut that the decision of lower court cannot be Decisions of the 

. . lowoi court not un- 

considcred imperfect merely because the case was hoard ex-parto ; the defendant having received perfect, because the 
the usual notice, but neglected to defend the action. — S. D. A. Sc/. /up. 5th July 1836, vol. 6, p^te, tn<W * 

76. 


193. The defendant having failed to appear in the Court of original jurisdiction, and 
having shewn no good reason for the default, the court would not entertain his appeal or en- 
ter into his objections to the claim. — S. D. A. Sel. Rep. (jth June 1840, vol. 6, p. 288. 

194. A., having sold a house at Mynpooree to B., locked it up, and went to a foreign 
country leaving property in a room, the key of which he left with C. Some time after his de- 
parture, B., concluding that lie was either dead or would not return, took the key from C. and 
gave it to the cotwal, who opened the door, took an inventory of the property, and sent it to 
the Magistrate, and B. instituted a suit to recover the amount of his debt from the property. 
The Judge, doubting whether he could entertain the suit against the property when no defen- 
dant was forthcoming, referred the question to the Suddcr dewanny adawlut, who held that as 
the cause of action arose within the court’s jurisdiction, and property was forthcoming, the case 
was cognizable, and should be proceeded on in the manner laid down in Sections 2 and 3, Re- 
gulation 2, 1806. — Con . 834, West. C. 10 th, Cal. C. 31 st Jan. 1834. 

195. On a reference from the Judge of Chittagong, as to whether a suit could be carried 
on against a party who had proceeded to England, it was held that a case cannot be tried ex- 
parte, when it is known that the usual notice lias not, and cannot be served on the defendant. 
— Cow. 1343, Cal C. 20 th May, West . C. 17 th June 1842. 

196. The issue of notice to heirs of defendant or respondent, deceased, to attend, and not 
proof of their heirship, is required from the opposite party. — Rep. Sum. Cases , 2d June 1845, p. 69. 

2 F 


Wliei c the defen- 
dant did not appear 
ougnmlly or satis- 
fat tonly at count foi 
bis default, bia appeal 
cannot be received. 

If there be no Je- 
ff ndant to be sued, 
but property belong- 
ing to nun is forth- 
coming, the ease is 
cognizable. 


A Hint cannot be 
proceeded with a- 
gamst a dft who has 
left the country, aud 
on whom notice ean- 
uol be served. 


Notice to be giren 
to heirs of deceased 
defendant to attend 



250 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. Ill 


SECTION VIII. 


Exemption from Arrest under Civil Process. 


Party in attendance 
on a cpun court on 
bail not liable to ar- 
rest under civil pro- 
cesa. 


197. The Court concur in the opinion that a party being in attendance on a Criminal court 
on bail to answer to a criminal charge is not liable to arrest under civil process.— -Con. 885, 
23 d May 1834. 


Nor can one m at- 198. I am directed by the Court to inform you that they are of opinion that a person being 
tor to° defend a°suX * n attendance on a Collector to defend a suitor claim pending before that officer is protected from 
rest hUS lia ^ le t0 Ur " arrest under civil process, in like manner as persons in attendance on a Magistrate to answer a 
criminal charge ; and that in either case the protection will last only as long as the party is in 
actual attendance or coming to or returning from the court. — Con. 893, TVtbt. C. 4th July , CaL 
C . Is* Aug . 1834. 


Parties wlicthei 199. In continuation of Circular order, dated 1st April, 1840, No. Hi I am directed by 

§a^°or°mtncMes m Sudder Board of Revenue to communicate for the information and guidance of the several 

court ^ M «e ^exempt revenue authorities in your division, that it has been held by the Courts of Sudder dewanny 

from arrest undei ci- and Nizamut adawlut that parties, whether prosecutors or defendants, and witnesses, in any 
vil proceaa. 

case before any Court of justice, are exempt from arrest under civil process while in atlen* 
dance on, or going to, or returning from such couit. — Cir. Ord. S B. R . 18/4 May 1842. 


SECTION IX. 


Zillah and City Courts — Security for the Defendant's Appearance , and for Costs. 


Defendant after r *- 
wiving the notice to 
attending in person 
by vakeel to be al- 
lowed to defend the 
suit to its termination, 
without being called 
upon for security, un- 
less it appear to the 
< ourt requisite. 

How the court is to 


200. If a defendant, after receiving the notice prescribed in Section 2, shall attend in 
person or by vakeel, and deliver his answer to the plaint, and no reason shall subsequently 
appear to the court for requiring security for his appearance, during the trial of tho suit ; 
he shall be allowed to defend the cause, to its determination, without being called upon 
for such security. But if the Judge (or Register) shall be satisfied, by sufficient proof, 
that ther» is reason to believe the defendant intends to abscond, and withdraw himself 


proceed, it it appeal 
on sufficient evidence 
that the defendant 
intend* to abscond. 

Process to Ik issued 
m such oases rt q air- 
ing security uu dei 
specific penalties 

¥ 


from the jurisdiction of the court, he may either on the institution of the suit, or at any 
time whilst the suit is depending in the Zillah or City court, issue process against the de- 
fendant requiring him to give security for his appearance, as prescribed on tho issue of 
summonses, by Section 5, Regulation 4, 1793, and Section 5, Regulation 3, 1803 ; under 
penalty of being committed to close custody until such security be given, or the decree of 


the court be complied with ; as provided in the abovomentioned sections, or until an at- 
. i, ih! tachmont of property shall have taken place, to secure the execution of the ultimate 

^SS^hoiSinquot in the cause, under the provision made by tho following section of this Regula- 

rs and in flung tho tion. The security bond, to be exocutod in such instances, shall in substance correspond 
extent of th© neenn- J # m 1 

%7 ^£^a^>r£i©d gi to W1 ^ 1 prescribed by Section 3, Regulation 11, 1797, and Section 29, Regulation 8, 
«s£qfae the djscre- 1PJ3 ; and in fixing tho extent of the security to be required, the Judge (or Register) ft 
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authorized to exorcise the discretion vested in him by Section 2, Regulation 3, 1802 ; and tion allowed under 

J ° the regulations here- 

Section 8, Regulation 14, 1803. — Reg. 2, 1806, Sect . 4. in specified. 

201. Regulation 2, 1806, Section 4, invests Judges with the power to commit to close cus- , A defendant not 

. r being within the di»- 

tody defendants intending to abscond, or withdraw themselves from the jurisdiction of the tnct in which tho suit 

court in default of furnishing security ; but does not specify what course is to be pursued if the briSeste^mdefituIt 
defendant shall have actually withdrawn himself from the jurisdiction of one zillah Judge to % lso^scc 1 4? er ^ 
that of another. — In reply, I am directed to observe, that as the defendant was not within the 
limits of the district in which the suit against him was instituted, at the time the process issu- 
ed under Section 4, Regulation 2, 1806, was served upon him, tbc rule contained in that secti- 
on does not apply ; and consequently that if he has been arrested by the court into whose ju- 
risdiction he has jemoved, he must be released ; leaving the court in which the suit was insti- 
tuted to decide it u-paitt, if he fail to appear and defend it. — Con. 888, Cal. C. 4 th 9 West. C. 
both July 1831. 


202. The section already quoted f Section 4, Regulation 2, 1806,] appears, from the word- takesec » 

ing of it (•* if satisfied,” u he may,” &c ) to leave the demand of security entirely to the discre- nt y f roul a defendant 
v ..... who is said to he 

tion of the Judge presiding in the court in which the cause is pending, and to preclude the right about to abscond, may 

of appeal from his order ; and, fioin the circumstance of that ri jrht being specially provided for 
in cases falling under Section 1 1 of the same Regulition, it nny he inferred that it was the 
intention of the framers of the Regulation to restrict it to the litter section. — Held by the Cal- 
cutta Court, under date the 13th June, 1835, that the order of the late Judge, Mr. Moore, re- 
fusing to take security from the defendant in the ca^e of Mi Down an versus the Reverend 
Fre Paul Gradoly, was open to appeal to this court. — Con 963, Cal C. 26 th June , West . C. 

3 \ st July 1835. 

203. The follow ing form of security bond, or an instrument to the following effect, bond^o be executed 

is to be hereafter executed bj the sureties for the appearance of defendants in the Zillah defo^anu^rcquiwi 
and City courts required by Section 5, Regulation 4, 179,1: —Whereas a suit has been l> y sec 6,reg.4,i7tM. 
instituted in the Dewanny adawlut of the zillah (or city) of — by plaintiff 

against defendant ; and whereas I inhabitant of have voluntarily be- 

come security for the appearance of the said defendant to answer to the above suit, 
and perforin all such orders as may be passed thereupon, until the final decree on 
it shall have been carried into execution ; 1 do therefoi e hereby engage and bind my- 
self, my heirs and successors, that the said defendant shall appear in person, or by va- 
keel, to make answer to the plaint against him in the suit aforesaid on the be- 

ing the day on which his appearance has been required in the said Zillah (or City) 
court; and further that the said defendant shall personally attend at the said Zillah 
(or City) court whenever the same may be required by the Judgo thereof, at any time 
whilst the above suit is doponding before the Zillah court, or Provincial court of appeal, 
or Court of Suddcr dewanuy adawlut ; or before the final dccroe which may be passed 
thereupon by tho above courts respectively, shall be fully and completely carried into 
execution ; in default of which and in the event of my not producing the said defendant 
when called upon, 1 will be answerable fpr such sum as may be adjudged against him ; and 

2 F 2 
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tt for the performance of whatever order or decree may be passed against him on the suit 

abovementioned. — Reg. 11, 1797, Sect. 3, Cl. 1. 

)udfte» autoorSfed to 204. In all cases of suits preferred in the Zillah or City courts, whether by paupers 
oou^^rith'mpoct'^to or by others, the Judge before whom the suit may bo instituted, is authorised to fix 
t ce f< of defen' ex * cn *' security to bo required for the appearanco of the defendant in confermi- 
first in- Jty to Section 5, Regulation 4, 1793, (extended to Benares by Regulation 8, 1795,) and 
for which a form of bond is prescribed in Section 3, Regulation 11, 1797, viz. the Judge 
shall exercise his discretion with respect to the responsibility of the surety or sureties to be 
found by the defendant for his personal attendance whon required, as specified in the 
above Regulations ; and in the first instance, whatever may bo the claim of the plaintiff, 
sliall demand from the defendant such security only as may appear noccssary to secure his 

The judfre may ic- appearance during the trial of the suit. Provided, that if at any timo in the course of the 
quire further seem ity, 11 ° 

it in the < oui se oi the trial the security so taken from the defendant sliall appear to the Judge insufficient, he is 

trial the security so . , 

taken shall appear m- authorized and required to take such further security as ho may tlnnk necessary to secure 

bttificient. the appearance of the defendant. — Reg. 3, 1802, Sect. 2. 

aants^ot appearing 205. If a defendant, for whose appearance security may have been taken, shall not 
answer^liSjie 0 to^be a PP ear * or having appeared, shall refuse to give answer, the plaintiff is permitted to in>ti- 
— d aapnnci- tute a BU it against the sureties on their engagement, and i* to be entitled to lecover from 

Option ffiven to the them whatever ho may prove to bo due to lam from the defendant ; or he may proceed 
plaintiff to piosecute J 1 , J 1 

the surety, oi to pi o- against the defendant in the same manner as defendants are directed to be proceeded 

coed against the <le- n 

tendant as herein di- against who liavo been served with a summons, and have not appeared, or have refused to 
givo answer. — Reg. 4, 1793, Sect . 12 

Exception to the 20G. In every case m wluth the defendant shall be a Hindoo or Mahomedan woman 
rule made m favor ot J 

defendant*, who may of a ra nk or quality, winch, according to the customs and usages of the country, would 
be women of the dep- i •/ ^ * 

enpuon heiem spew- render it improper to compel her to appear m an open Court of justice, the Judges of the 
Zill.i.b and City courts are not to issue any compulsory process against her, to (ompel her 
iu?to be summoned to appear and make answer, but are to issue a summons requiring her to appear iu person 
whin defendants or jjy vakeel, at a certain timo to be named in the summons, in the Zillali or City court, 
and answer to the complaint, and abide by the orders winch the court may thiuk proper 
to pass in tho cause. — Ibid, Sect. 13, 

Guardian < »hcn 207. In cases in which a guardian may be a party jointly with his ward, undor Clause 
SS 1 Th™rwml b ct first, Section 32, Regulation 10, 1793, in any civil suit, tho securities required by the 
Mtwiuea™"* gmnB Regulations to be taken from parties in suits, shall not be demanded from the guardian.— 
Reg. 55, 1795, Sect. 2. 


Guardian* when 
partita in civil huits 


f A^debtor confined 208. A debtor confined in consequence of inability to give security under Section 4, 
rtw my Save thebe- Regulation 2, 1806, may, after decree passed, and before execution taken out, be admitted to 
^ M0 * VCrit the benefit of the insolvent rules. — Rep. Sum. Cases, 20 th Jan. 1840, p. 30. 

Security jgven ^on 209. Security for the discharge of a trust, or for payment of a debt, given directly to 

m- the emjSoyei, or creditor, is no bar to the demand of security under Regulation 2, 1806, — Rep. 
iweWlr reg> 2l Stau - Cates > 10th Jan - 164 3, p. 45. 
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210. Process of arrest under Section 4, Regulation 2, 4806, taken out against a person 
when within the jurisdiction of the court issuing it, may be served on him beyond it.— Hep. 
Sum. Cases, 21 st April 1846, p. 67*" 


Process of arrest 
under reg. 2, 1806, 
taken out against erne 
residing m tlie juris- 
diction of the court 
issuing it, may be 
set veil on him beyond 
it 


211 . 


An answer filed by the vakeel of a defendant in a suit, himself absconding or not 


An answer filed by 
the vakeel of adeflett- 


furnishing security under Regulation 2, 1806, is not to be attended to. 
May 1845, p 68. 


—Rep, Sum . Cases, 3th dant absconding, or 
r not giving smutty, 

not to bo attended to. 


212. Residents of foreign territories, instituting or defending suits in the Company’s Resident* m foreign 
° ... . teiritoiics instituting 

courts, must find security for costs, although they hold land, or other property, within the limits oi dt finding Hints, 

of the British territories.— Con, 1355, West C.3th y Cal. C. 2bth Aug. 1842. must give stcuntyfoi 


SECTION X. 

Zillah and City Courts — Security from Defendant foi the execution of the Decree — 

Attachment of his Propet (y. 


213. In any case if the Judge (or the Register m causes referred to him) be satis- 
fied by sufficient proof, that there is ground to appithend the defendant means to dispose 
of the property in his possession by any private transfer , or to cause the public sale of any 
disputed land, by withholding the assessment upon it, or to runove any personal property 
from the jurisdiction of the court, whilst the suit against luin is depending ; for the pur- 
pose of avoiding the execution ol an eventual judgment against lain the Judge (or Regis- 
ter) is authorized to call upon the defendant for malzammy bciuuty m such sum as may ap- 


Mahaminy spcimtv 
to bt it qmred m cas<^ 
wherun it may appear 
to the judge oi iegis- 
ter on sufficient proof 
tlut the <1< fendant 
means to dispose of 
the property or land 
m dispute, by private 
tr uwft r or public 
sah , oi in any of the 
modes herein speci- 
fUd 


pear sufficient to make good the ultimate judgment of the louit , and m the event of such 
security not being given (within a reasonable time to be allowed for that purpose) to cause 
the attachment of any land, effects, or other propei tv belonging to, or pos&essed by, the 
defendant, to the amount or value of the cause uf action m the suit depending , or the at- 
tachment of which may ho deemod necessary to secure the execution of the judgment to 


If the neeunty bo 
not fui nwhed withm 
a rr asoinblc time, any 
land, property or ef- 
fects m tlie possession 
of the defendant, to 
the amount or value 
ot the cause of action, 
to be attached 


be passed in the oausfc. — Reg . 2, 1806, Sect. 5, Cl 1. 


214. Attachment of property, to socuie the, execution of eventual judgment, on other Grounds of attach - 
grounds than those set foith m clause 1, Section 5, Regulation 2, lbOG, is illegal. — Rep. Sum . der^ieg^So^sec" 
Cases, 27 th Sept. 1 847. G ’ a 1 


215. The Court of Sudder dewanny adawlut promulgate the subjoined resolution for j 
the guidance of the civil authorities in the lower provinces and information of all parties inter- \ i? shall be’ duly 
eated. With reference to the provisions of Act XIX. of 1843, and with the view to obviate they wiii^not^rcon- 
the disputes which not unfrequently aiise owing to the alleged alienation of property pledged slderc d valid, 
as security in civil cases, the Court resolve . — That all security bonds, for whatever purpose 
the security may be required, whether for costs of respondent in appeals to the Queen in Council, 
or under the terms of Clause 1, Section 5, Regulation 2 of 1806, or any other law or authoritative 
order, shall be duly 20feistered according to the rules now in force or which may be hereafter en- 
joined, and that the registration of such bonds shall be deemed indispensable to their acceptance 




) 


354 TRIAL AND DECISION' OS' StEGTTLAR SUITS. [Chap. III. 

* 4 ' 

118 good and valid securities. Ordered, that this resolution 4 f>e communicated to $]he civil au- 
thorities in the lower provinces for their information, and that a translation thereof be suspend- 
ed in the court-house for a period of one month for general information. — Cir . Qrd . 17 thJuly 
1846. 


There must be a 216. A reasonable time must be allowed for procuring the requisite security under the 
procuring security provisions of Clause 1, Section, 5, Regulation 2, 1806, before the property of the defendant can 

canbe legacy attach- be legally attached.— Rep. Sum . Cases , 2 1st Nov. 1834, p. 2. , 

©d. H 


An attachment be- 217. An attachment made (under the provisions of Clause 1, Section 5, Regulation 2 of 
^viDg^sc^rfty^i/le- 1 806,) previous to the expiration of the period fixed by the court for furnishing security, held 
to be illegal. — Ibid , p. 1. 


Without proof of 218. Proof of intention to alienate and of a refusal or neglect to give security is requisite 
nate, and a refusal, or before a Zillah court can attach the property of a defendant under Section 5, Regulation 2 of 

fSyJ^a^cliuientta 1806, see Construction 190. — Rep. Sum. Cases , 31 si Aug. 1841, p. 16. 
illegal. 

The judge must not 2 1 9 . The Court entirely concur with you in opinion, that in the case in question, it was clear- 
est 1 p roof° that m a! z a- ly the duty of the Judge of Mymensing under Clause first, Section 5 , Regulation 2 , 1806 , not to 
uiltu th©' ^ defendant have proceeded to the attachment of the defendant s land till he had satisfied himself by proof 
ui8Vit” 1CCteti t0 * Ur ~ 8U ®cient grounds as set forth in the ahovementioned clause, for requiring malzaminy se- 
curity from the defendant, did actually exist ; and until the defendant had failed to furnish such 
security within a reasonable time, to be allowed for that purpose. — Con, 190 , Dec. 1814 . 


If a defendant ab- 220. I am directed by the Court to acknowledge the receipt of your letter of the 13th ins- 

ujTto service tant, and in reply to the first question put by you, to refer you to Section 3, Regulation 2, 1806, 

him.hiaprcqjertjlaiay which expressly authorizes the attachment of the property of the defendant to secure the execu- 

be attached to se- tj on 0 f ultimate judgment, where sufficient security is not given ; and with reference to the 
cure execution of the " ° 

decree. second question, to state that a mere entry into the compound does not authorize the officer in 

s charge of a process to break open an outer door, in order to serve it. — CBn.745, 21 st Dec . 1832. 


The. property of a 221. The property of an European defendant is liable to attachment in a suit legally insti- 
Jy UT Uable 11 to ft *atoujhI tuted, in like manner, as the property of any other person subject to the jurisdiction of the 
oT^eg^soo^that court » upon the courts being satisfied, by sufficient proof, that there m reason to believe the 
of a native. defendant intends to abscond, and withdraw himself or remove his property, the detention of 

which is necessary to the satisfaction oCcvcntual judgment. — Con . 588, St/i April 1831, par . 2. 


The attachment of 222. The attachment of the property of the defendant, in the case noticed in the letter from 
n!ere r oi!th y of 11 Jho tlie Judge of Chittagong, on the mere oatli of the plaintiff, appears to have been premature, 
pifdfctit? premature. ani i the process of attachment, as exhibited in the Judge’s letteT, at variance with the provi- 
sions of Clause 2, Section 5, Regulation 2, 1806. — Ibid f par. 3. 


A collector raceiv- 22 3. Held that Section 21, Act XII. 1841, does not authorize a Collector in refusing to 

dvij ^oourt^unLr attach the surplus proceeds of a sale for arrears of revenue in deposit in his office, in obedience 

2^’iiot wSse f to at- ^ ve orders of the Civil court passed under Section 5, Regulation 2, 180£.— Rep, Sum. 

ttifah the surplus pro- Cases, 18f/t April 1842, p. 28. . ^ 

* © 8 ed 0 of a sal© for r 

In dejpwlt. f “ 

ftoto* ct . / 224. There is no legal bar to the attachment, under Regulation 2 of 1806, cf the profits 

‘ ' 

t'i ' .t 
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of a jaghire, to meet th# eventual judgment in an action fbr debt. — Rep. Sum . Cases , 5th 
2fov. 1834, p. 1. > * 

# ' ♦ 

225. Promissory nofo>| liay be *t$ichc<| under Section 5, Regulation 2, 1806, when 
found m the %ame of the defendant in the action, oi endorsed to him or her.— Rep. Sum . Cases, 
28th Feb. lm, p. 76. 


jagliire maj thus be 
attached 


Promissory not*** 
ma> be thus attached 


226. A. obtained a deciee against four defend mtb B. obtained a decree against three An auwhmtnt 

of them. The pioperty of all lour was sold in txeiution of both decrees. The fouith sued 

to set aside tljg sale ou the ground that he was not a p irty to the suit of B , and other grounds , £ 

and obtained a judgment in his favor. Hi Id tint tins judgment did not in any way affect fc> 
an attachment undei Section j, Regulation 2, 1S06, tikm out by A. while his suit was pend- 
ing against the property of the fouith — Rep Sum ( ase bt/i July 1817. 


227 Until the proclamation oi itta< limcnt lias b<<n issued m conformity with the above 
rule, the defendant may legally alierntc his pioputy — ( on “>88, S th April 1831, par 4 


Property may b« 
It sally alit Dated till 
th* protlamation ot 
attacnmuit 1ms tasu- 
ed 


228 Plaintiff held money decrees against one Nuiunjon Smg, and took out execution inhere attuhnunt 

against his property, which was attiched r Ihe defendant plcadtd apnvatt sale to himself. Sale had beuiap- 

was stoppt d , and the plaintiffs rcif ned to a r< gulai suit to pi ovt th< li ibility of the pi opei ty ioi Tl 

the debts of Nurunjon Smg. This suit was hi ought according), and decided m favor oi the to blir the suk ot pu- 

ptrty 

plaintiffs by the Principal Sudda Ameon, who found tint tht silc wis a fictitious transaction to 
defeat the claims oi the pi untiffs llic Couit, foi the sime u tson>, confirmed the decree of the 
lower couit, notwithstanding the attuhment undei Rtgulition 2, 1806, which had been applied 
for, had not been actually issued — S J) l Sd Rip 8th Jan 1844, vol 7,p 117, 


229 Real property liul bten bought flora a peisou who w is a judgment debtor, after Whcuc thcr^ mis 
i t -t r p . i i i i i i no attachment of i>x o- 

date oi judgment Ihe question wis, whether the sah , undei such uicumstances, was legal ? perty attlie turn, the 

The eoutt, as then was no attachment ot the piopeity at tin time, decned its legality. — 8 D j^j 0f 11 was 

A. Sel. Rep . 27 th March 18 i I, i ol 7, p 1 >7 


230, Constiuction 588, (pira 1,) wlndi rules tliat a defend intmav legally alienate his A bond fide sal»», 
property prior to pi oclamation oi ittac liment undei Clause 2, Section 5 Regulation 2, 1806, of property underre^ 
held to be npplicible ‘only to bona fide sales — lit maths — A ease oi fictitious sale, prioi to the bch^i** 1 5 » heWl ° 
issue of proclamation oi attachment und«i Rcgulition 2, 1806, w is nneiscd. See case of Baboo 
Odyet Nurram Smg vnsm Juggomohun Doss decided .1 uiuaiy 8th, 1814 reported at page 147, 
volume 7, Suddci dewanny adawlut Report Ihe hudda dewanny adawlut decreed the le- 
gality of a bona fide sale, pi ioi to attachment oi pioputy undei Regulation 2, 1806. See case 
of Baboo Odyet Nurrain Sing vasus Juggomohun Dos decided J inuary 8th, 1844, reported 
at page 147, volume 7, Suddtr dewanny adawlut Repoits — S D A Sel . Rep . 17 tk Feb. 1845, 
vol7,p 191. 


Oft s property may 
b< attacht d on hw 


231. As the provisions of Faction 5, Regulation 2, 1806, do not restrict the power of at- 
tachment to property within the district, the Couit are oi opinion that the Judge may cause tmhng^o the 
the defendant’s property to be attached on Ins inability to give the requisite security, wheiever ml\b f "tuTud 1 * 
the same may fce situated, — Con. 665, 6th Jan 1832 


232* The order of a zill&h Judge lelcasing surety (who has giv en security for a defendant Tl,c 0,(lcr 9t a Zli 



m trial Am iwcaf^R ©$ mmiA astmta \ to**. m 


lah judge releasing 
thfe surety who had 
given security for dft 
under res. 2, 1806, 
nee* 6, w. 1, from 
liability on the die* 
missal of the am t* does 
not prevent the ex- 
ecution against the 
wutf osurety where the 
decree of the judge is 
reversed in nppcal. 

The liflto of thfe de- 
cree-holder ou pio- 
perty pledged for the 
eventual judgment 
not affected by the 
mortgage atid sale of 
it to another port) 


under Cljrase 1> Section 5, Regulation 2^18p6,) from on tile suit in the 

Court of original jurisdiction, does not prevent the executiqm^gatyist the same surely of % decree 
passed by an appellate courf in reversal of the Zillale c^urtte j^gment.- — Rep f Sum* Cometh 
Dec . 1840, p. 50. 


233. Property pledged to satisfy an eventual judgment of a mofussil court, was sub* 
sequently mortgaged to another party, sold by the Sheriff of Calcutta in execution of a judgment 
from the Supreme Court, and possession thereof given under judgment of a Zillah%)urt. Held 
that the lien of the decree-holder, to satisfy whose claim the property was originally given in 
pledge, is not thereby affected — Rep. Sum. Case*, 12 th Sept. 1836, p. 11. 


How the attachment 234. The attachment in such cases shall be made by a vwitten order of tho court, to 

made^aftei^id ? Jry be read and proclaimed upon tho spot, and to bo affixed m some conspicuous situation at 
tS^roperty^in ^ dis- the place where the property is situated ; after which any private alienation of the property 
o^rwine, doci^fd to sequestered, whether by sale, gift, or otherwise, during tho continuance of the attachment, 
^^ny^thoruod^ro- shall be deemed illegal and void ; and any unauthorized removal of the property so at- 
Stached t to P t>e P pu- tached, during such period, with a view to oppose or evade the sequestration, shall be pu- 
resistance of the pro^ nishable, on proof, as an act of resistance to the process of the court according to the pro- 
thT manner Elected v ^ ons m f° rce concerning resistance to tho process of the Civil courts. — Reg. 2, 1806, 

by the existing regu- 5, Cl. 2. 

lations 

The samo process 235. The Circular order of the 17th February, 1816, No. 50, which contains directions 
attachiiicnt’ must* be ^ to the method of preserving lands attaclicd for salt* in satisfaction of decree from the Sheriff 
Serreg *2 ilm*ec °f Calcutta, makes no reference to lands or property attached under Section 5, Regulation 2, 
Uohment^ T* iMidehi *®06, though for obviouB reasons the precaution m such cases is equally necessary. This court 
©xecirtioaofadecree. (of Dacca) has been moved to attach certain indigo factories and indigo, the property of Mr. 

> E. K. Hume ; but unless some precaution of this nature he observed, there can be no difficulty 

in his obtaining, by some fiction of law, a counter- attachment from the Supreme Court ; and then 
the prosecutors may look in vain to the attached property for the execution of the decree. I re- 
quest you will bring this letter to the notice of the Court without delay, and I solicit instructions 
to depute an officer to remain on the spot and hold the property in attachment till countermand- 
ed. Ur* ler the provisions of the Regulation I do not led authorized to take this step without 
authority of the superior Court. — Reply. — I am directed by the Sudder Court to acknowledge 
the receipt of your letter of the 8th September last, No. 333, and in reply to the question there- 
in proposed, to inform you that the same course should be pursued in cases of attachment un- 
der Section 5, Regulation 2, 1806, as when the attachment is made in execution of a decree, the 
ulterior object in both cases being the same.-— Con. 916, CaL C. 21 st $Vot?., West. C. 19M Dfc. 


1834. 

w Wh©ro property ij- 236. The Circular orders of the Sudder dewanny adawlut, Nos. 83 and 167, dated re- 

Ifig within the limits f "■ 

m another ^msdic- spectively the 8th May, 1840, and 24th September, 1841, direct that applications for th$ sale 

*ec'. of property lying within the limits of another jurisdiction shall be transferred to the Judge of 

fke district, in which the property to be brought to sale is situated, and thatnll proceeding* 

^ incidental investigations consequent thereon, shall be conducted by that officer an, the same 

4nanner as the court issuing the process would have done had the property been afcoaityd hi its 
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own jurisdiction. The Court of Sudder dewahny adawlurt, considering that the principle of 
this rule is equally applicable to processes of attachment, which may be ordered under the 
provisions of Regulation ,£ t£ 1806, and that the general observance of it in such cases will 
be productive of convenience to the community and of expedition in the determination of 
claims, or objections to the sequestration of property, lying within the jurisdiction of a court, 
other than that ordering the attachment, are pleased to extend its application to all occasions of 
the nature adverted to and hereby notify such extension accordingly.^— Cir. Ord. 8th Sept. 1843. 


237. In suits for landed property of considerable value, wherein it may appear Attachment in the 
necessary, for tho purposos ot justice, to divest the defendant from the management of re^ns. herein quoted 
the land until the suit bo decided, or malzaminy security he given, the attachment shall the collector, in suits 
he made through the Collector of the district in which the land is situated ; as prescribed oTeonsLfcrabiVvaiuc 
by Section C, Regulation 5, 1798, and by clause ninth of Section 12, Regulation 4, 1803, iuit^bT^cidid 
in appealed cases, wherein neither tho appellant nor respondent may he able to give se- y set>ur,fy 

curity for staying execution of the decree. But in other cases the attachments, which may tlie attSh^ntiimadc 
be ordered under the present rule, shall not, without, special cause, to be recorded on the 
proceedings of the court, remove the defendant or his representative from the possession 
and management of the land, or other property attached, until a decision be passed in the K1Mltati Y e fr01 ? thc 

° 1 1 1 possession and ma- 

oausc before the Zillah or City court; nor he understood to preclude any act of tho defen- Moment of the lands 

i ^ attached. 

duut or his representative relative to such property, which nniv be consistent with the ob- Kor preclude any 
, , * ' * . " art of the defendant 

ject of the attachment. — Hey. 2 } lbOG, Sect. 6, CL 2. or his representative 

consistent with the 
object of the attach- 
ment, 

238. In. a case in which a Principal Sudder Ameen ordered the attachment of a share in In a case of attach - 

certain shops and mercantile establishment* under Section Regulation 2, 1806, lie was instruct- certain 01 Rhups^and 

V /m mercantile cstablish- 
p. £>um. mentjj un der re^. 2, 
lriofl, sec. 5, the I\ S. 
A. was directed only 
to issue notices for- 
bidding the alienation 
of the share. 

239. Upon the decision of the suit, tho Judge (oi Register) shall pass such further *\ OVf t ? e j ,ld £ e °r 

1 x 1 1 register is to proceed 

order relative to the property attached as may be just and conformable with the judff- " ith 1T «’ ar<1 to the 
1 1 ** v . , J fc> property attached, af- 

ment given in the cause. If the decree be against the defendant, all right and interest ter the decision of the 
& ° . ° suit, 

possessed by him in the property attached (saving arrears ot rent or revenue due from 

land, and any other bona tide claims which may be entitled to satisfaction in preference 

to the decree) shall be held answerable for the execution of tlio judgment, in the mode 

prescribed by tho Regulations. But if tho plaintiffs claim be dismissed, or be not in Provision if ttf« 

any considerable proportion established against the defendant, nil oxpenco and loss to the dismissed, or not in 

defendant, which may arise from tho attachment of his property in consequence of such S^onestaWishc^ia- 

claim, shall be reimbursed to him by the plaintiff, as part of the costs of suit. — Reg. 2, gainst tlu ' defemlant * 

1806, Sect . 5, CL 3. 

' 240. Whenever any property may he attached by order of a Zillah or City court, attachment o'fp th a,t 

under the provisions contained in tho foregoing section, the trial of the cause shall be nro- ty ma . v hau ' taken 
iii , ... ... . . * place, to be tried and 

ceeded on, and brought to a conclusion, as speedily as possible, without regard to the order determined a* *yco<ii- 

. , .. , . • i • i • , ° ly as possible without 

of time, with respect to other depending causes in which it may have been ’ instituted. r(i ^ ard to their nuui- 

2 G m 


cd to limit himself to the issue of notices forbidding the alienation of the share. — Hep. 
Canes. 2oth May 1847. 
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Wr on the file of de- 
ponding* causes. 

Attachment to be 
taken off at any time 
previous to the deci- 
sion of the cause, if 
.sufficient imiJzaminy 
security be tendered. 

Prom, notes or other 
obligations of govt, 
or any other suffici- 
ent money security, 
to bo accepted, in- 
stead of hozirzainmy 
or malzaminy, when 
cither of those secu- 
rities may be ilenmnd- 
able, from a party in 
any civil suit or ap- 
peal. 

Such securities to 
be kept by the trea- 
surer of the court af- 
ter the termination 
of the suit, or when- 
ever the purpose of 
the deposit shall have 
been attained. 


The attachment shall also be taken off on the delivery of sufficient malzaminy security, at 
any time previous to the decision of the cause in the Zillah or City court. — Ibid, Sect 6. 


241. When personal bail or security for money or other property, may be demand- 
able lVom a party in any original civil suit, or appeal, and he shall tender a deposit of 
money, or promissory notes, or other obligations of Government, or any other sufficient 
money security, to the amount required; such deposit shall be accepted instead of liazir- 
zaminy or malzaminy securities ; and shall be carefully kept by the treasurer of the court : 
to be restored, or disposed of as the court may diced . on the termination of the cause, or 
whenever the purpose, fur which the deposit is made, shall have been accomplished. — Ibid, 
Sect. 8. 


SUCTION XI. 


Zillah and City Courts — General Hides of Attachment of Lands by order of the Civil 

Courts. 


KuIch for tlit* irtsiiv 
of precept fur holding 
estate* under attach - 
merit and for appoint- 
ing managers. 


242. Whenever the Zillah and City courts’ may deem it just and proper, under the 
provisions of the several Regulations abovementioned, to provide lor the administration or 
management of landed property, the court shall issue a precept to the Collector of land 
revenue of the district wherein the estate may be situated, directing him to hold the 
estate in attachment, and to appoint a person for the due care and management of the 
estate under good and adequate security for the faithful discharge of the trust in a sum 
proportionate to the extent thereof; provided, however, that if any person holding an in- 
terest in the estate shall be dissatisfied with the selection made by the Collector of the 
individual to perform the duty in question, or with the conduct of the manager at any time 
after his appointment, it shall be competent to such person to represent his objections to 
the Board of Revenue, and the hoard will either confirm the manager chosen, or order the 
Collector to appoint another person, as on consideration of the circumstances of the case 
may appear reasonable and proper. — Bey. 5, 1827, Sect. o. 


« Ji-ifirnliy 1 ' wut^tfe ^43. The precept of the Zillah or City court abovementioned shall state specifically 
property to Ik* UiHud- the property to bo included in the attachment, and the attachment shall not be withdrawn 

ed in the attach mem. . 1 1 , , 

without a further precept from the court to that effect. — Ibid, Sect. 4. 


The attachment 244. Hie Presidency Court concur m the*opinion expressed by the Western Court that 
must not bo made by , ... . 

thejudge through au the zillah Judge was competent, under the circumstances stated, to attach the lands in ques*- 
dtrlo the* collector** ticm ; but with reference to the intent and spirit of Regulation .5, 1827, as expressed in the 
preamble, that “ it is expedient in all cases of attachment of lunded property under orders 
the Courts of justice, that the management of the estate attached should be placed under the 
superintendence of the Collectors of land revenue,” they do not concur with them in thinking 
that the' Judge ought himself to have made the attachment through an ameen, but that it was 
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incumbent upon him to issue the orders he did to the Collector ; the attachment having been 
induced by a private adjustment between the parties/not making any difference in the course 
he was legally bound to pursue towards ejecting it. — Con. 752, 1 sf Feb . 1833. 

245. As the terms used in the pieamble ot Regulation 5, 1827, are general, they include Rent-free lands maj 

n . In* thus attached 

rent-free land as well as land paying revenue to Government and therefore whenever it is ne- 
cessary to cause hu< li lands to be attach* d, it must be done by the issue of a precept to the Col- 
lector. — Con. 1039, Cal C. 19 th Aug , Iff si C. 2 bth Sept 1836. 

246. An estate having been ordeud foi attachment by the Civil court, under Section 1 he cml court can 
26, Regulation 5, 1812, and atta< bed by the Oollectoi undci Regulation 5, 1827, it is inconi- ™ IJJimim of w* 
prtent totheeouit to inteikie with its internal nuingement — Rip. Sum. Cases , 10 th Jan. ^ * ,e<1 
1842, p 22. 

247. Held that the Cml comts cannot "ive ordcis with n gard to the management of Mem 

estates dnected undei Section 26, Regulation 5 oi 18 J 2 to be held in attachment by the 

if \r nuc authoiiti s undci Regulation 5 of 1827 —Rip bum Cast s 16/// March 1847 


SECTION MI 


Zillah and City Com t* — leaves s 


248 Even process mle ordei. or decree of llie Zilldi and City < ourts (with Processed the couits 
flic exception contained in this sec lion ) is to be linim dutch sm vc d or e\t tuted, without int, to the reciunition 
application to any pusonoi the lnleifomire of any individual whmnsoc \ei , according to non tcVinv^mon^r 
the inquisition of it within the limits of the spec ul jurisdiction of cub com I Tlu sum- a , a ii7imduli ntt ° f 
moils js to be du cm ted to tin* na/n of the couit Rig 1 179 J, Si it Ik 


249. The following lule of piactue is established, with tlu. smclionoi the Government. 


Rule ot prut tic r r< 


Writs for the apprehension ot the poison, oi for nquumg tin pcisonil itfindince of Po- professed *° lssur 
lice officers under tivil processes, ue to be issued through the Mi^i^tnte This rule will 
not oi course apply to notices or pi oc Lunations, not lupiuing peisonul ittc ndanre, oi to pro- 
cesses which give the party the option of appearing in person oi by vakeel — in Old. *2jth 
April 1845. 

250 Whenever the Judge or Registei of a Cml com I oi i Magisfiafe or Joint Ma- Judicial Euiope&n 
, n , J , oftitcis unpcvwtrodto 

gistrate, oi any other Euiopean public officer, authoii/cd bj the* iicguLitions in force to «upcnutc*nd m person 
. !. , . , . , i ,i the execution ot then 

issue piooess ot airest, or other judu nil pioccss civil oi mnnuil upon the person or pro- owu i>roce&s md to 

perty of individuals, amenable to tin lr respective pinsdn tions may, foi any special reason, suns onthi^wcasion 
deem it necessai y to be* personally pi esent at the e\e< ution of mh li pm ess . and to see that 
the same be duly executed, in the manner piesuibed by the Regulations ; it shall be com- 
petent to tlio public officer, who may have issued the piocess to attend personally for the 
purpose abovcnrientioncd ; and to adopt oi dim l an) legal measures that may be notes 
3 &ry for the due execution thereof — Rig L 1825, Sect 2. 

251. The amount of tulubanah wine h may be demandable according to the tablo men- ' riK amount «t the 
tioned ia the preceding clause, shall be specified on the buh of each summons or other b!e 1 iii l <t J L|l7,'ti* n i< 1 

2G2 
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; * . ’ 

eeipt tSr it to he en- process,- and the amount shall be paid, by the person taking out the prbcoss, to the n&zir 

domed on the process, „ X i ^ , , . , 

yreviouaiy to it* oxe- previously to tho execution of such process : a receipt shall be endorsed on the process m 
‘ each instance by the nazir, specifying tho amount, and the person from whom it was rceeiv- 
ed.— Reg. 26, 1814, Sect. 14, Cl 6. 


in what laagnage 252. All orders and process of the court which may be directed to be served or cxc- 

anrl character the . . ” . 

procegs of th© court cuted on any person, arc to be written or printed m the Persian and .Bengal languages,, 
18 to t wnmtL j n j^ otl g a ) an j Orissa, and in tho Persian language and the Hindoostaneo language and 
Nagroe character, in Behar, and arc to be scaled witli the seal of the court, and signed by 
the Judge.- — Reg. 4, 1703, Sect. 20. [By recent enactments the Bengalee language is to 
he used in Bengal , and the Oordoo in the North IVcst Provinces .] 


The Ooryali lan- 
£Utt£<* to he used in 
Crisaa. 


253. In cases in which the Bengal language and character arc directed to bp used in 
the province of Bengal ; the Ooryali language and character shall be used in the zillah 


of Cuttack, and in tho aboveiuentioried purgunnahs. — Reg. 14, 1805, Sect. 11. 


Orders of the court m 
not to be headed with 
the names of honthen 
doifck-H, 


254. The Court, having observed in various instances, that the proceedings and orders of 
the different Courts of justice are headed with the names of the heathen deities, desire me to 
request that such practice may be discontinued in all orders of the courts, and processes ema- 


nating therefrom. — Cir . Orel . 3 d Dec . 18U, par. 1. 


But this dors not 255. At the same time, I am directed to observe that the above order lias no reference 
v lime* i !ts^ K> or I apers whatever to petitions, documents, or papers of any kind which may he presented to the courts 
preheated to the cts. ^ regard to which you will be careful to abstain from all interference. — Ibid^ par. 2. 


SECTION XIII. 

Zillah and City Courts — Execution of their Process within the limits of the Su- 

prone Court . 


Writ, warrant or 25b. It is hereby enacted, that any writ, warrant, or other process issued by any 
other process issued . . ... . J J 

by an> rourt beyond court, Judge, or Magistrate m the territories beyond tho local limits of the Supremo 
comiK^niay ^ho^oxc- Courts of Calcutta, Madras and Bombay respectively, may be executed within those li~ 
^^ana^iwhatnuui- tnits in manner following — A copy of such writ, warrant, or other process authenticated 
, ltu * as such by tire attestation of the court, Judge, or Magistrate signing or issuing the same, 

accompanied by a certified translation in the English language, shall be presented to any 
Jndgo of Her Majesty's courts, who may thereupon, under his hand and signature, en- 
dorse and direct the same to be executed within the local limits of any of Her Majesty's 
courts by the Sheriff, or by any Justice of the Peace according to tho nature of such writ, 
warrant, or other process . — Act XXIII. 1840, Sect. 1. 


partis fw^^ufiainHt ^ ie Court direct, with reference to an opinion expressed by the acting Advocate 

^SmuBtbe^mertcd ^ cnera * * n a particular case that in every process which may be issued under Act XXIII. 184Q; 
4od not the name* of against either property or person, the names of the parties for and against whom respectively 
or the process puy be issued, be inserted and not merely the names of the firms or companies 

Exception. under which the respective parties may be associated for trade or business, except when any 
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company may be empowered by a special law to sue or be sued in the name of an officer of their 
society or association,— Cir. Ord. 30 th May 1845. 


. 258. And it is hereby provided, that upon the delivery of every such writ, warrant 
or process so endorsed as aforesaid to any such Sheriff as aforesaid, every such Sheriff 
shall make a memorandum of the date of such delivery, and shall execute such writ, war- 
rant or process in like manner as if the same had originally issued from any of Her Ma- 
jesty's courts and had been delivered at the date as appearing by the memorandum ; and 
such Sheriff shall make no distinction as to priority or otherwise between the execution 
of any writ, warrant or other process originally issued from any of Her Majesty's courts, 
and the execution of any writ,, warrant and other process, under this Act. But every 
writ, warrant and other process, whether original, or endorsed, as aforesaid, shall, amongst 
each other, ho subject to the same rules touching the mode and order of execution as arc 
now established in respect of writs, warrants, and other process originally issued from 
Her Majesty’s Courts of justice. — Act XX III, 1840, Sect. 2. 


Upon delivery to 
sheriff of writ, &c. 
sheriff shall make a 
memo, of the date of 
delivery, and execute 
it aa if it had issued 
out of her majesty *k 
courts. Sheriff to 
make no distinction 
as to priority between 
writs, &c. delivered 
him under this act, 
and writs, &c. issued 
out of her majesty's 
courts. 


259. And it is hereby enacted, that every such sheriff shall he liable to be proceed- sheriff to be liable 
, • * rr nr ‘ ,, . , . . n to hiuiio proceedinim 

ed against m Her Majesty s Courts ot justice lor all matters touching the execution or in respect of acts done 

any writ, warrant or other process executed under this Art, in iiko manner as if the Jfccf^ldrMihfaac^aw 

same had originally issued from any of llcr Majesty’s Courts of justice. And all persons ofother mii ^ 


and property seized or detained under any writ, warrant or process executed by virtue 
of this Art shall he dealt with in like manner as if such persons or property had been 


seized or detained under the like writ, warrant or other process issued from any of ller 


Majesty’s Courts ol* justice. — Ibid, Sect. <1 


260. Audit is hereby enacted, that all persons disobeying or obstructing the cxecu- Persona disobeying 
turn of any writ, warrant or other process endorsed under this Act, shall be* punishable in “Ser n th?i C ’^tobe 
Her Majesty’s Courts of justice, in like manner as if the same had issued from such courts ; j^^eourts heriua " 
provided always that, in the case of process for the attendance of witnesses, Her Majesty’s 

courts shall be governed by the like rules touching cxpences and other matters as are 

established in regard to subpoenas issued from such courts. — Ibid , Sect. 4. 

* 

261. And it is hereby enacted, in the case of persons seized or detained by virtue of Persons seized, &c, 

• i .by virtue of writ, 

any writ, warrant or other process executed under the authority of tins Act by any Justice &c. under authority 
of the Peace or by any Sheriff, it shall be the duty of every such Sheriff or Justice of the Hvered ifao required. 
Peace, if so required by the endorsement of the Judge, to deliver thopartyin custody to such isspvclfiJdin^hc^ 
authority or persons as shall bo particularly specified in such endorsement, and who shall 
have been charged with the execution of tlio writ, warrant or other process by the autho- 
rity originally issuing th^ same, and for that purpose to cause the party in custody to be 
conveyed to any place within the Company’s territories beyond tho local limits of the ju- 
risdiction of Her Majesty’s courts. — Ibid, Sect. 5. 

262. And it is hereby provided, that in the case of any writ, warrant or other process The judge whose en- 
required to be endorsed under the authority of this Act, it shall bo lawful for the Judge m^I^V 8 t£e qU m5! 
who shall be required to endorse the same, to remit the same for amendment to the autlio- k'uiiji'ilnS 
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ment, if defective in tity issuing the same if the same shall appear to be defective in any matter of form.-— 
fonn - Ibid, Sect. 6. 


The judge whose en- 263. And it is hereby provided, that in the case of any writ, warrant or other process 

dorseinent ia required # x 

m»y direct bail to be required to be endorsed under tne authority of this Act for the seizure or detention of any 
person, it sliall he lawful for the Judge who shall be required to endorse the same to direct 
by endorsement that bail (the amount and number of sureties to ho specified in such en- 
dorsement) may be taken ; and for this purpose to call for such documents and to make 
such enquiry as he shall think proper. — Ibid , Sect. 7. 


Every^rocpss to L»e 264. In continuation of my letter No. 120, of the 15tli January last, I am directed by the 
Court to furnish you with the following detailed instructions on the subject of Act XXIII. 
riff of Calcutta. 1840. Every process, civil or criminal, will be forwarded in an envelope to the address of 
the Deputy Sheriff of Calcutta, either by dawk, or by the hands of a peon or other public 
officer as may be most convenient, with a letter drawn up agreeably to the annexed form mark- 
ed A. — Civ . Ord. 1st March 1841, par, 1. 


Money will bo ro- 265. Any money that it may be requisite to send to the Deputy Sheriff will be remitted 
nheriff by a bill on the by a bill on the General Treasury from the Collector of the district. — Ibid , par. 2. 

treasury. 


Iho process of su- 266 . All subordinate judicial officers will submit the processes of their courts which may 
hordinate judicial oi- 

tiem will be issued require execution under Act XXI11. 1840, to their European principal, to be by him forwarded 
pcan principal. W ° in the prescribed manner to the Deputy Sheriff — Ibid, par . d. 


Porms of processes. 267. All processes will be drawn up agreeably to the forms marked B. and C. or agree- 
ably to such other forms as may, from lime to time, be circulated by the Courts of Sudder 
dewanny and Nizamut adawlut. — Ibid, par. 4. 


The party at whoso 268. Hie party at whose requisition any witness mav be summoned, must be prepared 
request the witness is . , .... , T . ‘ p T , ™ • , ,, 

mumnouod must pay to jay to the witness such sum for his expeneos as the Judges of Her Majesty s Supreme Court 

his vxpoiu es. may consider reasonable and proper. — Ibid, par. 5. 


AH processes to bp 269. The Judges and Magistrates of tin* Zillali courts will be careful that their own pro- 
cesses are drawn up correctly, and they will also ascertain that the processes of the subordinate 
tiers of government. C0U1 q Sj that may be forwarded to the Deputy Sheriff, are drawn up agreeably to these rules and 
to the Acts and Regulations of Government. — Ibid, par. G. 

Returns* of the num- 270. You will be pleased to submit to this Court on the 1st September next, a return, 

ofprocc«w^ BCn ' >tl ° M skewing the number arid description of processes that may have been issued from the courts of 
your district under the provisions of Act XXIII. 1840, giving the total cxpence that may have 
been incurred by the parties on this account. — Ibid, par. 7. 

271. (A.) To the Sheriff of Calcutta. 

Notice. 1 beg leave to enclose you (a notice* to be served on the parties therein named) 

which I request you will have the goodness to present to the Judges of Her Majesty’s court 


♦ A proclamation to be affixed to the outer door of the house in which the parties reside ; or, a subpoena to be 
served on ttys witnesses therein named: or, a warrant to seize and apprehend the witnesses therein named, &c. fee, 
* mutattyinmindls * 
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agreeably to Act XXIII. 1840. It will rest with the party at whose instance the process has 
been issued to pay the expen ces of serving it. 

Zillah Judge or Magistrate . 

January, 184 — . 

— Cir. Ord. 1 5th July 1842. 

(C.) CIVIL PROCESSES. 

272. No. 1. Summons. Fora of a summon*. 

In the Court of Bewanny Ada wlut far the Zillah of Hooghhj . 

Ramdhun, of Byedbatty, Plaintiff, versus Sheik Edoo, of Cossitollah, in the Town of Calcutta. 

Defendant. 


To Sheik Edoo , of Cossitollah , in the Town of Calcutta. 

Take notice, that Ramdhun, of Byedbatty, has instituted a suit against you in this court 
or in the court of the Moonsiff of Byedbatty, or in the court of the Sudder Arneen of this 
(district,) for the recovery of three hundred rupees ; you are therefore required agreeably to Re- 
gulation 2 of 1806, to acknowledge the receipt of this notice, and further to attend in person, 
or by vakeel, and to deliver an answer to the plaint on or before the 22d of April, 1841 . 


Given under my hand and the seal of the court, this 5th day of April, 1841. 

S. A. B., Judge. 

— Cir. Ord. 1st March 1841. 

273. No. 2. PROCLAMATION FOR TIIE ATTENDANCE OK THE DEFENDANT. 

In the Court of De want/// Ada wlut far the Zillah of Hooghhj. 


Of a proclamation 
for the attendance of 
defendant. 


To Sheik Edoo , of Cossitollah , in the Town of Calcutta. 


Whereas Ramdhun, of Byedbatty, has instituted a suit against you in this court (or in 
the court of the Moonsiff of Byedbatty, or in the court of the Sudder Arneen of this district,) 
for the recovery of three hundred rupees ; and whereas a notice was duly issued, requiring you 
to attend and to deliver an answer to the plaint on or before tho 2‘Jd day of April, 1841, and 
whereas it appears from the return of the Nazir (or from the return of the Deputy Sheriff of 
Calcutta) that after diligent search, you were not to be found and that the said notice was not 
served upon you according to the exigence thereof. Proclamation therefore is hereby made 
agreeably to Regulation 2 of 1806, that, if you do not appear in pei\M>n or by vakeel on or before 
the 15th day of May, 1841, the court will proceed to try tin* cause ex-pane, and give judgment 
as if you had appeared, and answered to the plaint. 

Given under iny hand and the seal of the court, this 25ih day of April, 1841. 

L. S. A. R., Judge , 

—Ibid. 

274. No. 3. SlWCENA. Ot’asubpania. 


In the Court of Dewanng Ada wlut for t/M Zillah of JfoogJtlg. 

Ramdhun, of Byedbatty, Plaintiti, versus Sheik Edoo, of Cossitollah, in the Town of Calcutta, 
Defendant. 


To Baboo Ramdass , of Cossitollah, in the Town of Calcutta. 

Whereas yout attendance is required to give evidence on behalf of the plaintiff (or of the 
defendant) in the above cause, you are hereby required personally to appear before this court 
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(or before the court of the Moons iff of Byedbatty,) on the second day of June, 1841, for that 
purpose. 

Given under my hand and the seal of the court, this 27th day of May, 1841. 

L. S. A. B., Judge . 

—Ibid. 

Form of a. warrant 275. No. 4, Warrant for the apprehension of a Witness. 

lor apprehending a 

w,tuesft * To Mohumud Ally , Nazir of the Court of Dewanny Adawlutfor the Zillalt of lloogfdy. 

Whereas Baboo Ramdass, of Cossitollah, in the town of Calcutta, was duly subpoenaed 
on the 27th day of May, 1841, to give evidence on behalf of Ramdhun, of Byedbatty, plaintiff, 
and whereas the sum of ten rupees was tendered to the said Baboo Ramdass for his cxpcnces, 
as appears by the declaration of Sheik Mungloo peadu, who 1ms also declared to the due service 
of the said subpoena, and whereas the said Baboo Ramdass has neglected and refused to appear ac* 
cording to the exigence of the subpoena : you are hereby directed to apprehend the said Baboo 
Ramdass, and to produce him before the Judge of the said zillah (or before the Moonsiff of 
Byedbatty in the said zillah.) In this fail not. Dated this 10th day of June, 1841. 

L. S. A. B., Judge. 

— Ibid , 

or tlx* security to 27 6. No. 5. Warrant for Security to re furnished by a Defendant. 

Be luniisheci By a de- 

t<*ndaut. To Mohumud Ally , Nazir of the Court of Dewanny Adawlut for the Zillah of II oo [fitly. 

Whereas Moonshee Khyroollah lias instituted a suit in this court against John Smith for 
the recovery of twelve hundred rupees, and whereas the said Moonshee Khyroollah lias satis* 
tied the court by sufficient proof, that the said John Smith intends to abscond and to withdraw 
hirnself from the jurisdiction of the court ; you are therefore hereby authorized and required to 
demand good and sufficient security in the sum of fifteen hundred rupees from the aforesaid 
John Smith for his personal appearance before this court, and in the event of the said John 
Sc } iith not giving good and sufficient security as aforesaid, you are further authorized and com- 
manded to take the said John Smith into custody and to bring him before this court. 

Given under my hand and the seal of the court, this 10th day of May, 1841. 

L. S. A. B., Judge. 

—Ibid. 

01 the security 277. No. 6. SECURITY BOND TO BE EXECUTED BY A DEFENDANT. 

Bund to he executed 

h> defendant. Whereas *i suit lias been instituted in the Dewanny adawlut of the zillah of Ilooghly by 

Moonshee Khyroollah, plaintiff, against John Smith, defendant, and whereas I, Ram Mohun 
Mullick, inhabitant of Sealdah in the 24-rurgunnahs, have voluntarily become security for the 
appearance of the said defendant to answer to the said suit and 'perform all such orders as may 
be passed thereupon, until the final decree on it shall have been carried into execution, I do 
therefore hereby engage and bind myself, my heirs and executors, that the said defendant shall 
appear in person or by vakeel to mak|^ answer to the plaint against him in the suit aforesaid, on 
or before the 20th day of May, 1841 ; and further that the said defendant shall personally at- 
tend in the said Zillah court whenever the same may be required by the Judge thereof at any 
time whilst the above suit if depending before the Zillah court, or before the final decree wbich 
may be passed thereupon by the above court shall be fully and completely carried into toecu- 

* tion ; iu default of which, and in the event of my not producing the said defendant when called 

upon, I will be answerable for such sum as may be adjudged against him, and for the due pel*- 
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formance of whatever order or decree may be passed against him On the suit abovementioned 
provided the same does not exceed the sum of fifteen hundred rupees. Dated this 25th day of 
June, 1841. 

Sealed and delivered in the presence of A. B. and C. D. Rammohun Mueijck. 

—Ibid. 

278. No. 7. Writ of Sequestration. Forra of a wnt of 

sequestration 

To Mohumud Ally, Nazu of the Court of Dewunny Adawlut of zdlah Ilooghly . 

Whereas Slieik Syfoo has instituted a suit m this court against Ram Sohaee Singh 
for the recovery of ten thousand rupees, and whereas the said Sheik Syfoo has satisfied the 
court by sufficient proof that he has jmt ground to apprehend that the said Ram Sohaee Singh 
means to dispose of his property whilst the suit against him is pending, for the purpose of 
avoiding the execution of an eventual judgment against the said Ram Sohaee Singh ; you are 
therefore hereby authorized and required to demand good and sufficient security from the afore- 
said Ilam Sohaee Singh in the sum of twelve thousand rupees to make good the ultimate de- 
cision of the court, and in the event of the aforesaid Ram Sohaee Singh not giving good and 
sufficient security within the period of 24 hours, you are hereby further authorized and com- 
manded to attach and sequestrate any lands, goods and effects, or other property belonging to 
or possessed by the said Ram Sohaee Singh to the amount of twelve thousand rupees, and to 
hold the same under attachment and sequestration until a final decision be passed by this court. 


Given under my hand and the seal of the court, this loth day of June, 1841. 


L. S 
—Ibid. 


A. B., Judge, 


279. No. 8. Writ of Execution against the Person. Of a wnt of execu- 

tion against the pei - 

To the Nazir of the Court of the Dewanny Adawlut for the Zdlah of Ilooghly . son 

Whereas Munsaram was directed by a decree of this court, under date the 15th day of 
May, 1841, to pay to Edoo Sheik the sum of Rs 500, and 50 Rs. for costs of suit amounting to 
Rs. 550, and whereas the said Munsaram having notice of the said decree, has omitted to liqui- 
date the same : these arc therefore to command you to apprehend the said Munsaram ; and 
unless the said Munsaram shall pay to you the said sum of Rs. 550 in satisfaction of the said 
decree, and costs, and the sum of 10 rupees for the costs of executing this process, to produce 
him before this court to be dealt according to law. 


Given under my hand and the seal of the court, tins 2d day of June, 1841. 

L. S. A. B., Judge . 

—Ibid, 


280. No. 9. Writ of Execution against the Effects. 
To the Nazir of the Court of Dewanny Adawlut for the Zdlah of Ilooghly . 


Of a wnt of execu- 
tion against the cf 
fects. 


Whereas Cossinath was directed by a decree of this court under date the 15th June, 1841, 
to pay to Mohumud Ally the sum of Rs. 5000, with interest at twelve per cent, per annum to 
the day of payment, which to this date amounts to Rs. 33-5-8, and 500 Rs. for costs of suit 
amounting to Co/s Rs. 5,533-5-8, and whereas the said Cossinath having had notice of this 
decree, has omitted to liquidate the same : these are therefore to command you, to levy the said 

2 II 
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sum of Co/s Rs. 5,533-5-8, and the sum of 100 Rs. for the costs of executing this process by dis- 
tress and sale of the lands, goods and chattels, of the said Cossinath, and you are hereby ordered 
and directed, to distrain the lands, goods and chattels of the said Cossinath ; and to sell tfhd dis- 
pose of the same, within (not less than thirty days,) unless the sum ol‘ Co/s lis. 5,633-5-8, for 
which such distress shall be made, together with the reasonable charges of taking and keeping 
sueli distress shall be sooner paid, and you are hereby commanded to certify to me what you 
shall do by virtue of this wairant. 

Given under my hand and the seal of the couit, at Ilooghly, tins 20th day of June, 1S41. 

A. B., Judge . 

—Ibid. 


How a wilt foi tin 
saleof m( il- 

<utta is to t*r iliuwn 
up oi exeiuU'i 


281. A writ for the sale of property situated in Calcutta, will be diawn up in the 
fonn No. 9, which the Sheriff, after endorsement by a Judge of Iler Majesty’s court, will 
execute in like manner as if the wnt had been issued by that court.— Cir. Ord. loth July IS 12, 


pat. 2. 


rouuf to hi. pm- 282. With leference to the Circular order, No. 140, 1st March, (Western Provinces 
»ctup to property .u I8tl ‘ June,) 1841, conveying instructions on the subject of Act XXIII. 1840, the Court cireu- 
oi*wbIfh Wilt 1ms lute > i; “ r general information, the opinion delivered by the acting Advocate General on the course 
nwnl couit l ’ y l,MW ' to be P ursuC( l w 116,1 claims are set up to property, lor the sale of which a writ may have been 


Opinion nt thi atU issued by a Mofussil court. — Opinion of the Officiating Advocate Genet al, dated 1 2th Juft/, 1842. 

Ui!t a U ' d> —The Sheriff is expressly enjoined by Act XXI 1 1. of 1840, Sections 2 and 3, to execute writs 
warrants, and other process issued by the Mofussil courts and judicial officers, precisely in like 
manner, a3 if the same had originally issued from the Supreme court, to winch alone he is made 
lesponsible for the due execution thereof; and in oidei to facilitate such execution, the Judge 
of the Supreme Couit, who shall endorse the process, is invested with certain power as to cor- 
rection of the process, and other particulars. In the instance before me, the Sheriff appears to 
hav e proceeded in the regular course to seize the rights and title of the defendants in execution, 
in certain parcels of real property pointed out to him on the part of the plaintiffs. That right 
and title may be none at all, or may be qualified or subject to mortgage, prior seizures, or the 
like. As the Sheriff seizes and sells at his own peril, or refuses to do so at his own peril, (by 
return of nulla bona, &o.) he, in practice, calls upon the parties calling upon him to seize, or 
pointing out the property, to indemnify him whenever a third party claims an interest ; and if 
both parties offer indemnity, he may, at his own peril, elect which indemnity he thinks the be 9 t, 
and either sell or release accoidingly, being liable in damages to the opposite party if he shall 
• make out his case to be the true one. I would however suggest, as an act of prudence, that the 

Mofussil judicial officers mix themselves up in these matters as little as possible, and leave it to 
the parties interested to give the directions and information to the Sheriff which of course they 
mint do at their own charge and peril. It would in English Judges be thought not only a loss 
of dignity, but an aot of impropriety, to interfere in any execution whatever, unless formally 
applud to judicially by some of the parties litigating. The Mofussil Judge, in the instance be- 
fore uy\ coi responds with the Sheriff, nay goes so far as to engage for his expences or fees— 
such a proceeding may perhaps be regular or even necessary in Mofussil execution, but will 
appear T strange in an English Court of justice*— Cir. Ord. loth July 1842. 


283. Supplementary to the Ciroular orders, No. 1368, of the 1st March last, relative to 
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processes under Act XXIII. 1840, the Court publish the subjoined forms. — Cir . Ord . 24 th Dec . 
1841. 


284. No. 10. Notice of Execution for stsrviok on Defendant, against whom Decrees 

♦ MAY BE PASSED KX -PARTE. 

In the Court of Dcwanny Adawlut, for the Zillah of Nuddeah . 


Form of a notice of 
execution for service 
on defendant, a^uin^t 
m horn decree may be 
passed ej. --parte. 


Mirzah Gholarn Furreed, Flaiutiff, versus Rammohun Chootyar, and Bheem Chootyar, son and 
heir of Bindabun Chootyar, of Baugh Bazar, in the town of Calcutta, Defendants. 


To Rammoliun Chootyar and Bheem Chootyar , of Baugh Bazar , in the town of Calcutta. 

Take notice, that an ex-part e decree was passed against you on the 7th day of August, 
1839, in favor of Mirzah Gholam Furreed, plaintiff, by the Moonsiffof JIunvah, in this district, 
for the sum of Company’s Rupees forty-five, three annas, and six gundahs, including costs and 
interests to the 7th May, 1841. 

You are therefore required, agreeably to Clause 8, Section 15, Regulation XXVI. of 1814. 
to acknowledge the receipt of this notice, and further to attend in person or by vakeel on or be- 
fore the 5th day of August, 1841, and shew sufficient cause to the satisfaction of the court why 
the said decrees should not be executed against you. 

Given under my hand, and the seal of this court, this 9th day of July, 1S41. 

L. S. A. B.. Judge. 

—Ibid. 


285. No. 11 . Notice for tite Appearance or Heirs or deceased Parties. 
In the Court of Dcwanny Adawlut for the Zillah of, 


Of a notice for the 
appearance of heir* 
of dcce&H'fl parties. 


A. B., Plaintiff or Appellant, versus B. C., Defendant or Respondent. 

Whereas, it appears from the return of the Nazir of this court (or petition, &c. as 
the case may be,) that A. B., plaintiff’ in the above case, has deceased, notice is hereby given, 

that the heirs of the late A. B. arc required and directed to attend in this court within 

from the day of and prove their right and title to Micooed to the estate of the 

said A. B. deceased. 

* Given under my hand, and the seal of this court, this day of , 184 — . 

L. S. I]. F., Judge. 

—Cir. Ord. 2 \th Dec. 1841. 


286. The court are pleased to prescribe the following forms for use under Act XXIII. 

1840, in addition to those communicated with the Circular orders, Nos. 140 and 218, dated 
respectively the 1st March, 1841, and the 15th July, 1842, (Western Provinces the 18th June, 

1841, and the 22d August, 1842.)— Cir. Ord. loth May 1846. 


287. No. 12. Notice to Respondent. 

In the Cohrt of Deibanny Adawlut for the Zillah of Ilooghhj . 

Buldeb Sircar, of Amirpore, Purgunnah Ivowas, Zillah Moorshedabad, Appellant, versus Kishen 
Peerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Indcr Narain 
Roy, infant, Respondent. 

To Kishen Peerya and so forth. 


Of a notice to res- 
pondents. 


Whereas Buldeb Sircar has presented a petition of appeal praying for the reversal of the 

2 H 2 
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Form of a procla 
matiou for the atlcn 
dance of the i espon 
dtnf 


Ota notice tomort- 
Ragu tortheredemp- 
ti >xi of mortgage and 
ronditional sale of 
land 


¥ 


decision of the court of the Sudder Ameen, dated 5th September, 1845, awarding to you 
possession of talook Ameerabad in zillah Moorshedabad ; you are hereby required to ac- 
knowledge the receipt of this notice, and further to appear m person or by \ akeel in the court 
of the Principal Sudder Ameen, and to delivei an answei to the petition of appeal on or be- 
fore the 

Given under my hand and the seal of the court this . 

L S. A B , Judge 

—Ibid 

288. No. 13. PROCLAMATION 1011 TI1F AlTKNDAML 01 1 HE Rl SPONRKNT 
In the Court of Dewanny Adawlut ft>7 the Zillah of Hooghly 
Buldeb Sircar, of Annrpore, Purgunnah Kowas, Zillah Mooishedabad, Appellant, versus Kishen 
Peerya, widow of Nur Naram Roy, deceased, and guardian of Kishen Inder Naram Rov 
infant, Respondent 

To Kishen Peerya and so forth 

Whereas Buldeb Sircai has presented a petition of appeal, piaying for the reversal of the 
decision of the court of the Sudder Ameen, dated 5th Septcmbei, 1845, aw aiding to you pos- 
session of talook Ameerabad m zillah Mooishedabad, and whereas a notice was duly issued 
requiring you to attend and to delivei an answer to the petition of appeal on 01 before the 

day of , and wheieas it appeals fiorn the return of 

the Nazu (or fiom the return of the Deputy Sheriff of Calcutta) that aftei diligent search >ou 
were not to be found, and that the sud riotici was not served upon }ou according to the ex 
igencc thereof, proclamation therefore is hereby made that if }ou do not appear m pel son or 

by vakeel on or before the , the couit will proceed to tfy the cause 

ex-parte and give judgment, as if you had appealed, and answered to the plamt 

Given under my hand and the seal ol the court, tins 

Lb A L> , Jttdr/f 

—Ibid 

289. No 14. Noticf to Mortgager ion Tm Redemption o* Mom lags and Condiuonal 

Sall o* Land * 

In the Court of Vcwanny Adawlut Jor the Zillah of Hooghly 

To Baboo Ramdas, of Colootollab, m Calcutta 

Whereas Ramnaram Bose, of Byedbalty, has, m a petition, dated the , of which 

a copy is hereunto annexed, applied to this court, for foreclosing the moitgage and rendering 
conclusive the sale of certain landed property situate in this zillah, agreeably to the provisions 
of the deed of mortgage and conditional sale which he holds, you arc hereby required to take 
notice that if you shall not, in the manner provided for by Section 7, Regulation 17, 1806, and 
within one year from the date of this notice, redeem the property mortgaged to the aforesaid 
Ramnaram Bose, the mortgage will be finally foreclosed, and the conditional sale will become 
conclusive 

Given under my hand and the seal of the court, this 5th day of April, 1846. 

L b A. B., Judge. 


—Ibid. 
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290. No. 15. Notification of the Death, Dismissal, Resignation, or Absence of a 

v Vakeel. 

In the Court of Dewanny Adawlut for the Zillah of Hooghly • 


Form of a notifica- 
tion of the death, du>- 
missal, absence or re- 
signation ot a vakeel. 


Kamdhun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollah, in Calcutta, Defendant. 
Mohumud Ally, of Pundoab, Plaintiff, versus Gholam Hosscin, of Sobha Bazar, in Calcutta, De- 
fendant. 


Whereas Moonshee Chytun Churn, one of the vakeels engaged in the abovementioned 

causes, depending in this court (or in the court of the Mooiibiff of ,) has demised,* 

the parties thereto are required within six: weeks (or two months,) from this date to appear in 
person at the said court or to substitute other vakeels m the loom of the siud Moonshee Chytun 
Churn formerly appointed by them. 

Given under my hand and the seal of the court, this 5th day of April, 1846. 

L. S. A. B., Judge 

Ibid . 


291. No. 10. Notice to Plain hit to fkoseci jl a remanded Case, of a notice to plain- 

tiff to pi ot>et ute a rc- 

In the Court of Dewanny Adawlut fn? the Zillah Hooghly . uiimded ca«e 

Govindram, of Baug Bazar, in the town of Calcutta, Plaintiff, versus Gholam Ilydcr, of Byed- 
batty, Defendant. 

To Govmdram of Baug Bazar, in the town of Calcutta 

Whereas the case of Govmdram of Baug Bazar, m the town of Calcutta, versus Gholam 
Ilydcr, of Byedbatty, wherein you are plaintiff which was decided by this court (oi the court of 

the Moonsiff of ) under date , lias been remanded by the court ol 

for further 'investigation (or to be tried dc novo) with directions that it be restor- 
ed to its original number on the file of this court ; and it appears on enquiry, that no vakeel is 
in attendance in this court to represent you in this suit ;f take notice therefore, that in the event 
of your failing to adopt measures, either in person or by vakeil for the prosecution of your suit 
for the period of six weeks, calculated fiom the date of the service of this notice, the said suit 
will be dismissed on default. 

Given under my hand and the seal of the court, tins day of . 

L. S, A. Ik, Judin, 

—Ibid. 


292, No. 17. Notice to Detenihnt to di iknd a remanded Case. 

In the Court of Dewanny Adawlut for the Zillah of Hooghly. 

Bamdliun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollah, in the town of Calcutta, 
Defendant. 


Of a notice to <le 
fondant to defend 
remanded cast 


To Sheikh Edoo, of Cossitollah, in the town ol Calcutta. 

Whereas the case of Ramdbun. of Byedbatty, vcisus Sheikh Edoo, of Cossitollah, in the town 


* Or has been dismissed, or has resigned, or has been long absent 

f Or that the vakeel rotained by you during tlu previous mvestigatio^ot the suit, though in attendance, has yot 
received any instructions from you, and that he is not prepared to go on with the case 
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of Calcutta, wherein you are defendant, which was decided by this court (or by the court of the 

Principal Sadder Ameen) under date the hasbeen remanded by the court of 

— — for further investigation (or to be tried de novo) with directions that it be restored to 

its original number on the file of this court, and it appears on enquiry that no vakeel is in atten- 
dance in this court to represent you in the suit ;* take notice, therefore, that in the event of your 

failing to adopt measures, either in person, or by vakeel, on or before the — — , to 

make answer in the said suit, the court will proceed to try the same ex-partc and give judgment 
as if you had appeared and answered to the plaint. 

Given under my hand and the seal of the court, this day of . 

L. S. A. B., Judge. 

* — Ibid, 

£orm Of a proda- 298. No. 18. PROCLAMATION FOR THE APPEARANCE OF THE Pl\INTIFF IN A REMANDED CASE, 
ra&tion for the appea r- 
uuee of the plaintiff m 

a remanded case. /« the Court of Dewanny Adawlut for the Zillah of Jlooghly. 

Govindraur, of Baug Bazar, in the town of Calcutta, Plaintiff, versus Gholarn Ilyder, of Byed- 
batty, Defendant. 

To Gobindram, of Baug Bazar, in the town of Calcutta. 

Whereas the case of Govindram, of Baug Bazar, in the town of Calcutta, versus Gliolam 
Hyder, of Byedbatty, wherein you are plaintiff, which was decided by this court, (or the court of 

the Moo ns iff) under date , has been remanded by the court of for further 

investigation (or to be tried de novo) with directions that it be restored to its original number 
on the file of this court; and whereas a notice was duly issued, requiring you to adopt measures 
to prosecute the said ease; and whereas it appears from the return of the Nazir (or the Deputy 
Sheriff of Calcutta,) that, after diligent search, you were not to be found, and that the said no- 
tice was not served upon you according to the exigence thereof : proclamation is therefore 
hereby made that in the event of your failing lo adopt measures for the prosecution of your suit 
* for the period of six weeks, calculated from the date of the service of this notice, the said suit 

will be dismissed on default. 

Given under my hand and the seal of the court, this day of . 

L. S. A. B., Judge. 

—Ibid. 

2 <H. No. 19. Proclamation for the Appearance of the Defendant in a remanded Case. 
In the Court of Dewanny Adawlut for the Zillah of Ilooghly. 

■juanded cum.*. 

Katudhufi, of Byedbatty, Flaintiff, versus Sheikh Kdoo, of Cossitollah, in the town of Calcutta, 
Defendant. * 

To Sheikh Kdoo, of Cossitollah, in the town of Calcutta. 

v Whereas the case of Ramdhun, of Byedbatty, versus Sheikk Edoo, of Cossitollal^ ip the town 

of Calcutta, wherein you are defendant, which was decided by this court (or the court of th^ 
Moousiff of * — ) under date the — , has been remanded by 

/* 'Hi 

^ w Or that the vakeel retained by yoiuluring the previous investigation of the suit, though in attendance, tJAS not 
received any Instruction!* from you, and that he is not prepared to go op with the case. 


Of a prof'iamaD 
for the appearance 
the defendant in u j 
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the court of — for further investigation (or to be tried de novo) with direc- 

tions that it be restored to its original number on the file of this court ; and whereas a notice 
was duly issued, requiring you to adopt measures to make answer in the said suit ; and whereas 
it appears from the returns of the Nazir (or the Deputy Sheriff of Calcutta) that after diligent 
search you were not to he found, and that the said notice was not served upon you according 
to the exigence thereof ; proclamation is therefore hereby made that if you do not appear in 

person or by vakeel on or before the to make answer in the said suit, 

the court will proceed to try the same ex -parte, and give judgment in the same manner as if 
you had appealed and answered to the plaint. 

GriVen under my hand and the seal of the corn t, tins day of . 

L. S, A. 13., Judge, 

— Ibid. 

2J Kk No. 20. SuBPcrv* to rnonirr Books and Papers. t 

In the Court of Dewanny Adawlut joi Zillah Twenty Jour Purgunnahs, 1 

Kaleehishon Nag, Appellant, versus Uimneudcc Bose, and others, Respondents. 

To , of Calcutta. 

Whereas your attendance is required to gi\e evidence in t hr* above cause, you are hereby 

required personally to appear befoiethe Court of Sudder dewanny adaw lut, on the 

day of n< \t, and to take with )uu the Registry books of the Bank ot 

— in which the undermentioned notes of said Bank aie leinstcied, vi/. 

Nos. each for Sa. IN. 300. 

Nos. each tor Sa IN 1000. 

Given umlt l my hand and the *colof the couit, tlm day of , IM — . 

L. S. A. B , Judge . 

— Ibid. 


Form of ttbuhpana 
to produce ^oolroait \ 
papers. 


290. No. 21. Security Bond to de executed by iiie Slri n or an Applii vm. of a secuuty bond 

to be executed by tho 

Whereas an appeal has been preferred in the Couit of Sudder dewanny adawlut, by Willi- ^uret) of an appellant 

atn Hunter, fiom a decision passed against him and in favour of Gem *e r J homas by the lb wanny 

adawljut of zillah Purneah, and whereas I , inhibit mt of 9 

have voluntarily become security for the performance ol the *inl William Hunter of all orders 

which may be passed thereon ; I do hereby engage and bind myself, my heirs and successor*, 
that the said William Hunter shall pay the respondent the said Gemgc Thomas, or his represen- 
tatives, whatever sum may be adjudged by the Sudder dewanny adawlut to the said respondent, 
or his representatives in default of which, T, my liens and successors will be answerable for 
such sum as may be adjudged against lam, and for the pei foi mance of whatever order or decree 
may be passed against him in the appeal abovementioned. 

Dated this - — — — .— day of 1 3 1 — 

Sealed and delivered in the presence of A. B. and C. L). 

— Ibid, 

2!&7. In continuation of Circular No. 13, dated the 15th May last, the Court are pleased 
to prSBcribe the following form of notice to respondents in appeal to the Privy Council forest, 
under Act JCX1II. 1840.— CYr. Ord. %6th Dec . 1816. • 
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"Form of a notice tn 
mnojidento in apf^ 
to thotyrivy council. 


ZlUiih & city courts 
how to proceed a- 
ftaitwt persons resist - 
intr process, who arc 
not proprietors of 
land* talookdars, or 
% farmers 


Offender to ho sum- 
moned to ansMu lor 
h hr conduct 

Court how to pro- 
ceed if tho offender 
shall not obey the 
Summons. 
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298. No. 22.* Notice to Respondent in appeal to the Pkivy Council, 

t ' * 

In the Court of Dewanny Adawlut for the Zillah Hooghly. 

Buldeb Sircar, of Amirpore, Purgunnah Kowas, Zillah Moorshedabad, Appellant, versus Kishea 
Pecrya, widow of Nur Narain Roy, deceased, and guardian of Kishen Inder Narain Roy, 
infant, Respondent. 

To Kislicn Peerya and so forth. 

Whereas Buldeb Sircar has presented a petition of appeal to the Queen in Council, pray- 
ing for the reversal of the decree of the Sudder dewanny adawlut, dated 1st January, 1846, 
awarding to you possession of talook Ameerabad in zillah Moorshedabad ; and whereas the said 
Buldeb Sircar has furnished the required security and conformed to all the requisitions preli- 
minary to the transfer of the record of the suit to England, notice is hereby given to you of the 
same and further that the appeal will be considered and held to be abandoned and withdrawn 
by consent of the parties thereto, unless some proceedings shall be taken in England the same, 
by one or more of the parties thereto within two years after registration at the Council o$cc 
of the arrival of the transcript or copy of the record, and you are hereby required to acknow- 
ledge the receipt of this notice. 

Given under my hand and the seal of the court, this . 

L. S. A. B., Judge . 

—Ibid. 


SECTION XIV 

Zillah and City Courts — Resistance of Process — Forfeiture of Land — Fines. 

299. If any person not being a zemindar, independent talookd%r, or other actual 
proprietor of land, or a dependant talookdar, or a farmer of land holding a farm imme- 
diately of Government, shall resist, or cause to be resisted, any process, rule, order* or 
decree, which may at any time issue from tho Court of Dewanny adawlut established in 
any zillah, or in either of tho three cities of Patna, Dacca, and Moorshedabad, proof 
of the resistance being made by oath tosits satisfaction, the court is to cause the offender 
to be summoned to answer to the charge. If tho person for whom the summons may lx* 
issued shall abscond, or shut himself up in his own, or any house, or building, or re$re to 
any place so that he cannot bo served with the summons, the court is to proceed against 
him in the manner directed with regard to other persons absconding, or otherwise acting 
as above specified, so that they cannot be served with the process of the court If tho 
offender shall not appear within the prescribed period, or if he shall appear within the li- 
mited time, and after receiving hJs answer, and hearing the evidence which he may haye 
to produce in his defence, it shall be proved to the satisfaction of the cotjrt, that he i© 
guilty of tho charge, the court is to adjudge tho offender to pay such fine to GoveUnmeftt 
as may appear to it proper upon a consideration of his situation ami cirmixnstft|ces*in 
U£| and the offence of which he may be convicted*— - fieg. 4, 1798* Sect^X ^ iJtnam 
Key, 8, 1795, Sect 8.~Ccd. and Qonq. Prov+ JReg* ^ X8(|8 9 'SSfe<& > f26. 
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300. On an enquiry, whether persons on whom a summons has been issued to answer a A person summon - 
charge of resistance of process, are at liberty to answer a charge through a vakeel without ap- from a charge of re- 
peering in person j the Court informed the Judge that as the object of a summons, in the case re- ^^akccl.* 0 ^ 
ferred to, is to give the summoned party an opportunity of defending himself against the charge, 
which is distinct from ordering his apprehension after conviction, in consequence of non-payment 
of any fine that may have been imposed, with a view to his imprisonment in jail, they are of 
opinion that a*, person summoned on the charge described is clearly at liberty to answer such 
charge through a vakeel, without being obliged to appear in person. — Con. 121(>, West. C. 1 7 th 
May , Cal* C. 7th June 18 35). 


301. Held that a fine imposed under the provisions of Section 25, Regulation 4, 1793, tf °w a tine for re- 

* ^ siatsinco ol process 

may be levied under the same rules as are applicable to the execution of decrees of court, that may be levied. 

is, either by sale of the property of the individual on whom the tine is imposed, or by the iiu- \ 

priaonmont of the individual. — Con . 1211, Cat. C. or/, West. (\ 24th May 1839. 


802. If the offender shall not prefer an appeal within the time prescribed for lodg- Pewm* fined by 
* ^ 1 11 . . . any ziliuh or city 

in U appeals, the court is to proceed to h‘vy the amouni hv the same process by which it is court under this &ec- 
, jr 1 ' ' 1 w tion to be allowed an 

empowered to carry its decrees for sums of money into execution. — l\C(j. 4, 1793, Sect, appeal to the higher 

courts under the t*e- 


2b.— Benares Reg. 8, 1795. Sect. 8 . — Cat. and Cong /'me. Reg. 8. 1803, Sect. 2 6. 


gulatious 


303. I am further directed to add, fur the information of the .Judge of Patna, to whom 
you are requested to forward a copy of this letter, that 1 m* should himself dispose of all common 
cases of resistance of civil process, under Section 25 , Regulation 4, 1793 ; and that he should 


What cases of re* , + 
fiNtJUicc a jutfjre must 
dispose of himself: , 
and what lite should , 
make over to the urn- 


make over to the Magistrate* those eases only which may have, been attended with acts of K^tratu. 
violence amounting to a broach of the peace. — Con. 1033, 12 th Aug. 1830. 


304. The Court, having had before them vour letter of the 25th ultimo, requesting to be "bejv * ,iere ^ 
, * . been a legal arrest by 

informed whether, in the event of a legal arrest, by a warrant issued from the Civil court, and tin* warrant of a civil 
..... _ , court, and there is a 

a forcible rescue from the custody of its officers, the Magistrate, on proof ot such rescue, is em- forcible "rescue, the 

powered to order the Police forcibly to enter the house wherein the person rescued may be, and cooil according to*reg. 

to apprehend him and forward him to the Civil court ; direct me to answer your question in the 179,5, s,c ’ 

negative, and to observe that in the case supposed, the Civil court should proceed against the 

offender agreeably to Section 25, Regulation 4, 1793.— Con. 7<>5, Cat. C. Sf// March , West. C. 

12 th April 1833. 


305. The Court observe, that when the Judge of one district may be called upon to aid jjy the judge ot 
the process of another Zillah court, the practice is for him to back the same with his official 
signature, land to send one or more of the peons of Jus court to aid in its execution ; and they iB cognizable, 
are therefore of opinion, that in ordinary cases any resistance to such process must he consider- 
ed as a resistance to the process of the court within whose jurisdiction it took place, and is cog- 
nizable as such by the Judge of that court. — Con. 1115, Rest. C. 24 th Nov. y Cal. C. 8 th Dec. 

1837. 


30®. If a zemindar, independent taloolular, or other actual proprietor of land, or Zillah court how to 
a dependant tplookdar, shall resist, or cause to be resisted, any process, rule, order, or miiKhirs, independent 
j; decree of a Zillah cour^ the court, on proof of the resistance being made by oath to its actual proprietors cf 

2 1 
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laud) or dependant 
talookdars, who may 
resist tlxui piooesa 
Oflondei to be sum- 
moned to auswei for 
his conduct 
Court how to pro- 
ceed it the offender 
shall not obey the 
summons 

T)coiee to be pass- 
ed it the effender shall 
not appear, or shall 
appear and be pi ov td 
guilty of the ehargt 


satisfaction, is to cause the offender to be summoned to answer to the charge. If the of- 
fender shall abscond, oj shut himself up in his own or any house, or in any building, or 
retire to any place, so that he cannot be served with the summons the court is to proceed 
against him in the manner directed with regard to other persons absconding or acting as 
above specified, so that they cannot bo served with the process of the court. If the 
offender shall not appear within the prescribed time, or, if he shall appear, and after re- 
ceiving Ins answer to the charge, and hearing the evidence winch he may ptoduco in his 
defence, it shall be proved to the satisfaction of the (ourt, that he is guilty of the charge, 
the coiut is to decree that the offender shall from the date of the decree, forfeit his ze- 


mindaiy, talook, or other estate, in which the resistance may June been made; or, if the 
resistance shall have been made out of the limits of* the estate of the offender, the zomin- 


dary, talook, or other landed property that he may possess witlnn the jurisdiction of the 


court, the process of wlneh may have been resisted. — Reg. 4, 1793, Sect . 22, — Benare * 


Reg . 8, 1795, Sect. 2. — Ced. and Conq. Prov. Reg 3, 1803, Sect 23, (7. 1\ 

* * 


a com of the <ie- 307. If the eausc shall not be appealed — within the time limited for preferring ap- 

ci co toko hi nt to the ..... 

( x . G mi, it the peals — tho court is immediately to forward a <opy of its decree and proceedings rospe<t- 
juaicdm umo beai> ing the charge to the Governor General in Council —Ibid. 


s n, a how to 308. If an appeal shall be received from the lower court and tbc S udder dewanry 
SSuidb eappottledto adawlut should confirm the decree of that couit, they are innnedi itch to transmit a copy 
th!'* (busimt °f their decree and proceedings, and of the decrees and pi.ocic dings received from the 
<>t provincial court ] owcr court to the Governor General in Council —Ibid 


li the lands Jin do- 
nee <1 iorteited, the 
G G m C iuaj cun 
hrna the den oo, or 
< ommute tfce toifu 
tort for a fine within 
4 wotks after ho in i> 
luoivothi deem 
It the ioilcitttu in 
( ummutod lot a line , 
bj wlnt court und 
how it ib to be levied 


Decree ot loth lturo 
to be tnnl, it ilu (. 
G in ( hIi ill ii it oi 
der^t lo be e M ( uti d, 
or < ommute it t u x 
hno Witlnn \ vu< K 


309. It shall be at the option of the Governor General m Council, within four weeks 
after the receipt of a decree adjudging the estate ol any peison foi felted under this sec- 
tion, either to order it to be executed or to commute the forfoituie for such fine as 
upon a consideration of the situation and cinumstanccs in lite of the offender, he may 
think adequate to the offence for winch the decree may be passed, lathe e\eut of the 
Goer nor General in Council commuting the forfeiture for a fine, the court which shall 
have transmitted the decree and proceedings to him, upon mcivmg notice of the fine that 
ho may impo c J, is to le\y tho amount of it by the same process as is prescribed for enforc- 
ing decrees of the court. But if the Governor General in Council shall not within four 
weeks after the decree shall have been received by linn, either order it to be executed, or 
commute the forfeiture for a fine, the decree is to stand good against the offender. In such 
case, or in the event of the Governor Geneial in Council ordciing the decree to be ex- 
euited, the court is to issue a precept, under the seal of tho court and the signature of 


the Register, requiring the Collector of the revenue of the zillali to depute an ameOn with 
a proper establishment of officers (whose allowances arc to be specified in the precept) to 
if the Jem* w a*. SCf l uostcr the lands, and collect the rents and revonues. If tho lands of the offender sllall 
^ >C b y the court too inconsiderable to admit of their being charged with tho ox- 

* P r ® ce P t 110 pence of an ameen, they aro to direct a precept to be issued to the Collector of the adilah to 

the tends. order ,k,uc nearest tehsecldar, or any other officer who may be employed under him m tlie 
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business of the collections, to take charge of the lands. The officer is to perform the du- 
ties prescribed to ameens in such oases, and under the same restrictions and penalties. — 

Ibid. 


310. The Judge of zillah Shahabad was informed, that the court do not consider Section 
22, Regulation 4, 1793, to authorize or intend a sequestration of lands, till the judgment of for- 
feiture be confirmed. — Con. 2, 2d May 1799 


Lands arc not to b« 
scqucstei ed till the 
judgment of forfei 
turc ib confirmed 


8L1. If the decree adjudging the hnds of the offender forfeited, shall be confirmed if the forfeit™ r 

should ht nut i onhi m- 

oi stand good under Section 22, it shall bo at the option of the Governor Goneral m ed, ttu g g m c 

to t Oiifm tlie estate 

Council, (‘it her to eoiiter the rights winch the offender possessed in the Unas on Ins heirs, on tin hens of the ot- 

upon their agreeing to make good all sums whatevei that may bo duo from him to Go- oVit at public sX* 

comment on account of the lands forfeited, and to pay the fived public revenue assessed 

upon them or, if the property forfeited he a dependant talook, the levenue payable from 

it to the proprietor within whose estate it may he situated 01 , to order the 1 tnds to he 

disposed ot at public sale, undei the nilcs pi esc nix d for the sale *>f lands so forfeited ill 

Regulation 45, 1793 — Iltq 4, 17*n Sc cl 2 5 — Bnnv i s Reg 8, 1795, Sect 6, CL 2. — 

( 'ed. and Conq . Prov Reg 3, 180J, Sect 21 


Tin same nth* winch are qtven above reefhrdniq the ast stance oj process by a ze- 
unnflai arc made applicable by Section 24 of Regulation 4, 1791 to theca sc of a resist- 
ing fa} mu 


what comt in i 
how suih hues iu to 


.112 It shall be at the option of the Go\oinor Gcnoiil in Council within four Option nsmd t> 

1 the G G in r t> 

weeks after the leccipt ot r deuce adjudging the lease ot a iaimci annulled under this conflun tin dune i » 

n commute it tor a 

section cither to order the decree to he evecuted, oi to connnuR tlu* forfeiture of the tim ami to compel 

tlw 1 mnei topnfomu 

U r>e tor such fine as upon a consider ation of a situ.it ion and uuuinstances m file ot the tlu t mditums oi hi- 
oftcmlcr, he may think adequate to the offence for which the deuce imv bo pissed; or 
if the offender shall not be desirous of being continued m his 1 inns to fine him above 
pi escribed, and compel lum to retain the farm dm mg the k rn under ot the lease, and to 
hold him and his surety responsible foi the dischaigo oi then eng igunents until the term 
of them shall e\puc It a fine shall lie imposed upon the oftendu the court winch shall 

have transmitted the final detree and proceedings to the (io\oinor General in Council, bcbMtd 

upon receiving notice of the fine, is to lev) the amount of it by the same process as 
is pi escribed for enforcing decrees of the comt But if the GoAcrnor Geneial in # 

(’ounul shall not within four weeks aftei the deuce shall have been received by him, 
either order it to lie executed, or commute the forfeit me of the lease for a line, the decree 
is to stand good against the offender, and llm court is without delay to cause a copy 
of the decree to ho sent to the Collector If the leiso of the offender shall be annulled K the l i «. i < 

and a balance shall be duo from him to government at the close of the year in mnuiicd hi 

which the lease may be cancelled, both he and his suretj arc to bo held responsible for au'uuIcTtAuud 1 
the payment of it, and the Collector of the rc\cnuc of the zillah is empowered to pro< eed 
against them for the recovery of it in the manner prescribed in Section 20, Regulation 

2 12 
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14, 1793, for the recovery of balances duo from farmers whose looses may be declared 
Farmers whose annulled under that Keg illation. Tho offender is permitted to prosecute in the Ikv 
i w l to^ recover wanny adawlut of tho zillah in which tho farm may be situated, the dependant talook- 
baianccs. dars, undcr-farmers, and ryots, in the lands included in the farm, for any arrears of rent. 

or revenue that may be due from them to him on account of the period during which 
his lease remained in force. — Reg. 4, 1703, Sect. 24 . — Benares Beg. 8, 1795, Sect. 8. — 
Ced. and Cong. Prov . Reg. 3, 1803, Sect. 25, CL 1 2. 


An appeal against 3 1 3, An appeal preferred under Section 23, Regulation (>, 1795, or the corresponding 
racelvod al a section of Regulation 27, 1803, against a decision in the Zillah court, decreeing the forfeiture, 
regular appeal. of an estate to Government for the offence specified in Section 22 of those Regulations, is to be 
received as a regular appeal under the general rules applicable to regular appeals. — Con. 198, 
Hth March IS 15. 


The :i|»pon] from 314. As by clause 3, Section 28, Regulation «>, 1831, all suits originally decided by the 
forfeiture Kn* * jvsis- Judge of a zillah, into«which the provisions ol‘ Regulation 5, 1831, have been introduced, arc 
dcreollrt t0 lll ° hU(i ‘ appealable to the Sudder dowanny adawlut, an appeal would lie from liis decree adjudging for- 
feiture of lands or fines, in cases of resistance or evasion of process, without reference to the 
amount of the annual jumma, or produce, or fine ; and in such cases the Judge should await, 


the period of appeal to the Sudder court ^u the same manner ns by the enactments quoted by 
you. they were directed to await an appeal to the Provincial court. — Con. 780, Cal. (/. 12/4 
April, West. C. 10th May 1833. 


in what cases aiimi 315. Ill all cases of resistance to the process of any Zillah or City court of do- 

t‘or } the j uitgi lio nt 1 o r wan uy adawlut in the provinces of Rongal. Kcliar, Orissa or Renares. if the Judge of the 
lt H% (,()Urt whose process may have been resisted, shall bo of opinion that a fine to Government, 

'u;’ 7 * ^ ,c ,l 11J01 ’° proper and adequate punishment for the offence than a forfeiture of the 

offender’s estate or farm, under the provisions contained in Sections 22, 23 and 21, Regu- 
lation 4, 1793 ; and Sections 5, (>, 7 and 8, Regulation 8, 1795; lie is authorized, instead 
of the decree of forfeiture directed by the above Regulations, to adjudge the offender to 
pay such fine to Government as may appear proper upon a. consideration of his situation 
and circmnstam es in life, and the offence of which lie may be convicted, as provided with 
regard to persons not being landholders or farmers of laud by Section 25, Regulation 4, 
1793; and subject to tho provisions in that section for an appeal from the judgment of the 
court. — Reg. 9, 1799, Sect. 3 . — Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong. Prov . 
Reg. 3, 1803, Sect. 23, CL 1. 


Decrees tor the for. 
fciture of entates or 


313. Further, in cases wherein a decree for the forfeiture of an estate or farm may 


r«JJ? # not l to be cieciii- l >ass(H ^ an d transmitted to the Governor General in Council under the Regulations 

ed final or carried abovcinontioned, instead of such decree being considered final and carried into execu- 
confirmed by g. 0. tioii, unless the Governor General in Council shall order its commutation to & fine 

m C., and notice of . . . „ , < . 

rec(’h < oif rUiatiuU 1,0 ' vlt uI1 ,inr ' vec ' ;s after the decree shall have been received by him, the decrees in 
question shall not be hereafter deemed final until confirmed by the Governor General 
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in Council; and shall not bo earned into elocution until notice of hn> confirmation bo 
received — Ibid 


317 Held, that it is not compel nt to i civil Juibe, in c<iaes> of resistance of the process 11 tin 1 I”'®' phS of 

1 w 9 tlu util court be ic 

ot his couit, to call upon the Magisti at< i> cnloru Ins oiders, but that he must puisuc the sistcd the jud^e can 

< ourso laid down m the Regulations — (on 1209 Col C [2th April, West C od May 1819 mu tu enforce hi* 

nidir* 


31S Cases of resistance to tin pioiess s ol the Zillah or City or the subordinate r( stance 

couits, with a \Jtw to the foifututc ol rstitis ind the c aw tiling of farms*, will be tiled in «dl It tucd m tin 

* first instance 

thf fiist instance by the couit whose pioccssnuy hiw be tn tesisted, sub)( et to the ordi- 
nal y course of appeil li competent to tiy the aim it not, i r< poit should be made to the 
Judge, who will evucise his disci e tion m i ole run r th m to my otlui tnbuml — Ooit Old 
1 ~>ih Jan IS 54, Ao 1 


">L( IIO\ \\ 


Pioctduu if) tlu Zillah und ( it if ( (tints Pit ad uiy * 

>19 Lhe Judges ol tin Zillili md ( itv mints iu o idei Hit e msos depending 
n tht n uspettix coin Is lobe In ought on ioi tn tl n e oi(hn_ t > tin oidti in which they 
n ly be hied ( \ec pt in e ist s m winch it nay be of he nvjse dmc ttd h\ my lb guilt ion oi 
in wlinli the Judge mi} think itpiopcr tor speml ie isuiis which Ik is t> stiti n huge 
u[) 0 ii the lecord ol the tiial to bung on the cause be ton its turn I hi lti ^ism i is to in 
ter m i book the < luses ioi tin tml of wlneh idav mi) U ippnntcd b\ tlu Judge md 
m the diyfiud call on tlu < tuses loi tml m tin oidet in which tlu y n i\ hue bun in 
tucd A pipei i out lining x list oi the causes md the du ippouited foi the tml ot them, 
is to be fi\od up in some conspicuous pirt oi the omit loom scvai ehys pie_vious to the 
diy ot tiul — Reg 4, 179 > Sect 19 — Baiuns Hu/ S, 17 ( n but 2 (\d and Cony 

Piov Re < / 3 1803, S<ct 20 

320 li the ddciielani shall ippe u citlm mpeison oi b> wheel tin couit is to h\ 
a day according to its diseietion ioi him to aiNui to the eomplunt, md it it shall deem 
it leasonablo so to do, may at any time ilJow the eletciid ml i lm the i pc nod toi deluding 
bis answer — lieg 4,1703 Sect b — B< nai o Ruj S 170 > Sul 2 —Ced and Conq 
Prov Rtq 3, 1803, Sect 5 

321 If the defendant shill not ippcai in person oi hy v tkcel by the time limited 
in such proclamation, oi if a chtcydant who liny ban been saved with a notice', as di- 
i noted m the proceeding section shall not appe n m pcisou oi by vakeel, witlnn the time 
specified , or if, haung appealed, he shill teluse to answci the plaint, or make other de 
fault, the court, as provided m the sections aboveme ntioncd sliall proceed to trj tlie 
cause ex-parte , and after examining the? pi uutiff s eudence in support ot his elann, shall give 
judgment, m the same manner as if the defendant had appeared, answered, and enteieel 
into proof — Reg. 2, 1806, Sect 3. 


s ut-, to 1 1 bi ought 
oi ioi tin] m the oi 
eki in which the} 
in 1} be file 1 


i v iptiru l> ll * 
ruli 


V } i] c i sjm t if}iii{. 
tht causes foi tin 
tn el if winch idiy 
h in l u u fixed is to 
Im stuck up 111 sc UlC 
conspicuous i ut of 
tlu c curt loom 7 da\s 
pH vt ius to tlu tnal 

l pon the ddci 
<Unt ippcniing < ouit 
to fiv i div hr his 
uiswcrin/ 


< iscs in which th 
court is to proccc l 
u patte on the ilh 
nations and cu U n < 
of thi* j 1 untifl ml} 
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A defendant who 322, If the defendant do not appear in person or by vakeel, within the time limited in 

appears at any time , r J 1 

before the decisiou of the proclamation prescribed by Section 1 1, Regulation 4, 1793, the suit should be tried ex*parte : 
the suit, and ac counts 

tor the dt*ia> may file Dut lf the defendant appears, at any time before the final decision of the suit, and assigns satis* 
^lie^com- ^ actor y reasons, to shew that the default was not wilful, he should be permitted to file his an- 
fiwer > notwithstanding the commencement of an ex-partc investigation; and adduce evidence in 
support of it, if the merits of the case appear to require it. — Con. 375, 4 fh Feb . 1825. 


ItaasoiiB for the dis- 
missal ot a suit must 
be pi el oi red in an- 
swer to the plaint 


323. Reasons preferred by a defendant for the dismissal of a regular suit, cannot be urged 
in a miscellaneous petition, but should be contained in the answer to the plaint. — Rep . Sum. 
Cases, otf Feb. 1845, p . 63. 


Pleadings in the 
rlllah and t it> limits 
undo reg. 18 U, to 
be wiitten on papn 
of tin lalue ol l is 


Exception 


324. So much of the rule contained in Schedule Jl, Regulation 10, 1829, as pre- 
scribes that the pleadings in tlie courts of the zillali and city Judges shall be written on 
paper of one rupee value is hereby modified, and the pleadings in the courts of those of- 
ficers, shall be written on paper of the a aliu of four rupees, wherc\cr it has been or maj 
he resolved to introduce the pro\isions of Regulation 3, 1S31, except m original suits for 
property not exceeding one thousand rupees m value or amount, and in cases of appeal 
from the decisions of Suddcr Amecns and Moonsifis. In such cases, the pleadings shall 
continue to be written on stamped paper of only one rupee value — Raj. 7, 1832, Serf 3 


Pbidiii^s xmlotliu 
doumunfcs on stamp- 
<d papu bow to lx* 
wiitu n 


325. All pleadings, petitions and applications, all deeds, documents and other pa- 
pers, whether originals, or copies, which aie lequired bj the Regulations to be written on 
stamped paper, arc to be written in a ian legible luannei, and as they luncheon hitherto 
usually prepared, as well with regd id to tlie M/e of the* suiting, tlie space between the 
words, and the number of lines in each page, as to all othei matters regarding then en- 
grossment.—/?^. 26, 1814, Sect. 5, Cl. 2. 


phuS Is to i)o h pu U . 11 f roin Mistake, inadvertence, oi other tause, the plaintiff shall have omitted 

M ppkmSurViin* t0 ins0rt m llls 00iri P la ’ lllt an y tbmg material to the suit, the court, on the omission being 
J ,unt represented either by the plaintiff or las vakeel, is to allow tlie plaintiff to prefer a supplc- 

monUl complaint, in which he is to state the matter omitte'd. The defendant is to bo al- 
piuuuitui' coujpiunft* lo ^ ed 10 doliver an answcr to supplemental complaint oil a clay to be fixed for that pui- 
pose; and the plaintiff and defendant arc to leply and rejoin m tlie same manner as on the 
original complaint, but no other.— Reg. 4, 1793, Sect. o.—Benareb Reg. 8, 1793, Sect 
2 . — Cat and Conq. Prov. Reg. 3, 1803, Sect. 5, 


327 A plaintiff is at liberty to amend lus original claim before it has been investigated. 


A pi untifl wav 

amt nd tin oi ijruj a 

tlaiiu bt ton n \ UiS — S. D. A. Sel. Rep. 21th July 1812, vol 2, p. 30. 

onutwaaiijVwtjiiT 32W - On hearmg pleadings, if it appear that plaintiff has omitted any party who may be 
h/rlude hmlma "ui?- lomul llal>,e to 1,1(5 the court may direct the plaintiff to include such party by supplemcn- ' 
plcmenUi} lull t,il hdl _6' jj a. Sel. Rep. 1C Ml Dec. 1832, vol. o, p. 242. 

•Unt^obo^! rumud In like manner, if the defendant from mistake, inadvertence, or other cause, 

t0 CM«« m' whalude- s *. ia ^ liau ‘ oini ‘ted to insert in his answer anything material to his defence, the court, upon 
io!red U \o dfii«r"« tlic ‘wnwnon either in person or by his vakeel, is to permit the defendant 

supplemental answer . to df liter m a supplemental answer. The plaintiff and defendant are to reply and rejoin 
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in the same manner as on the original answer. But no more than one supplemental com- Plaintiff amid, fen- 

_ , . _ . \ danfc to reply anti r«- 

piaint, or one supplemental answer is to bo received by the court. — Reg. 4, 1793, Sect 5. join. ^ ^ 

•*— Benares Reg . 8, 1795, Sect. 2. — Ced. and Conq. Proa . Reg . 3, 1803, Sect. 5. mental compumtoi 

answer to be admit- 
ted 

330. No supplemental complaint or other supplemental pleadings shall be admit- The admission «i 
xx 1 11 1 D , supplemental plead- 

ted in any suit, unless the court, upon a perusal of the pleadings previously filed, and w 0 s 

from a consideration of the circumstances alleged by the parties, shall deem it just and 

proper to admit such supplemental plaint, or other supplemental pleadings to be filed in 

the suit.— Reg. 26, 1814, Sect 6. Cl. 3. 


331. In the event of two or more defendants liling their answers to an action separately, When. <U tt*. tde *•- 

n . . pai.ite adswus, tie 

the plaintiff, unless he obtain permission to the central y, must reply to each within six weeks plaintiff must n pl> to 

cadi m hi\ sucks. 

from the date of its presentation , otherwise he will incur the penalty of default.— Rep. Sum. 

Cases , 23 d Sept. 1845, />. 71. 


332. A praetiee being believed to be comn ion, though not supported by warrant of any The court may snn- 
r D 1 1 J plv allow one supph - 

law ul the Civil courts, directing the liling of supph mental plaints, and stating the points and nipnt.il plaint ui un- 
, . i » i/i /. n in i i aw ci to be filed, 

dictating the leans on and in which they are to be given, the Courts oi Rudder dewanny adaw- 

lut Tor the Lower and Western Piovincts intimate that such a procedure is to be considered 

by the courts as strictly prohibited tor the iutiuc, and that their authonty is to be held to 

extend no Luther than consists in the allowing one supph mental plaint or answer to be filed 

on tlie application of the puty wishing to do so, without power to du late to the parties, or or- 

ilei one to be filed m the absence of such application. — Cu. Ord. 1 \th Oct. 1812. 


333. A Civil coni t cannot, mot a \no 9 order supplemental pleading* to be filed ; they Idem 

are admissible only on the application of the party seeking to iectif) his error.— Rip. Sum. 

Cases, 21 \t Sept. 1847. 


331. The Rudder dewanny adawlut ordered the refund of the value of a supplementary Refund of the value 
Stamp which was filed by the plaintiff after his suit had, as subsequently pio\ed, been lost by stamp H hyp(l tn b^ nt thp 
default, and summarily alteied the amount of vakeel’s lees allowed by the lower court. — Rep. jl^^ecii^obt'by dt** 
Sum. Cases , 8 tit July 1844 p. 59. tau,t * 


335. Instances having fuuuenl ly been brought to the notice of the Court, of substantial Courts cannot tah<* 

cognizance of nutteM 

injustice having been committed, and needless i\penc< imposed upon parties having suits in 1,oL **& foith m the 

the Civil court, by the license nsbumtd b) &omc judicial functional ics, in taking cognizance of simply ^Ujudieat^wi 

matters not set forth m the pleadings and more c sped illy in giving directions to one or both tweu^the^ partmsas 

of the litigants to re-institute pioeecdings after a particulir manner, to include other persons in theuj ~ 

the suit, and the like, which directions have been often found opposed to legal enactment and 

practice, and such as to necessitate a nonsuit, the Court done, that the judicial officers will 

strictly confine themselves to the adjudication of the point or points at issue between tlie parties, 

as set forth by themselves, and that they will bear in mind, that they have no authority to 

declare judicially, that one or othei party is entitled to bring lus suit de novo, or to point out 

the form in which it should be revived. — Cir . Ord . 13th Sept. 1843, par. 1. 


336. If for example, it should be pleaded by the defendant, that the cause of action in 

any case arose in a jurisdiction other than that in which the suit may be instituted that tlie 

suit has been brought on a wrong valuation, or that lapse of time or any other cause bars 


T ortlicr explanation 
l)t Lhlb oul< i 
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jurisdiction, it will be incumbent on the Judge trying the case, to restrict himself in the first 
instance to that individual point ; and if satisfied of the validity of defendant’s objections to 
nonsuit the plaintiff accordingly, without entering upon the consideration of matters with 
which, as they cannot be investigated or adjudicated in his court, he can have no occasion to 
interfere, and without issuing any injunction fur the renewal of the suit. In like manner, if 
in hearing appeals, any irregularity in the institution of the suit, or in the proceedings of the 
Court of first instance, should be observed, an order for re-trial of the case without any re- 
gard to the merits thereof, should issue. — Ibid, par. 2. 


UeaKona for prohi- 
biting this objection - 
able practice. 


337. The objectionable practice hereby prohibited, is opposed to the obviously correct 
principle of allowing suitors to bring their suits in such form, and against such persons, as 
they themselves may judge expedient, and has given rise occasionally to the anomaly of a Judge 
nonsuiting a case brought conformably to his own directions. — Ibid. par . 3. 


Jbw wder tn be .338. I he Judges will be careful to sec that the purport and object of this Circular 
enforced on l hi* sub- . 

ordinate court* order is f ully and thoroughly understood and strictly observed in practice by all the subordinate 
judicial functionaries. — Ibid , par. 4. 


flic filin'* u second 
supplemental plaint 
iiotfiound ol nonsuit 


339. The filing of a second supplementary plaint, although unauthorized by law, is no 
ground of nonsuit. — Rep. Sum. Cases, 2 1 at April 1813, p. 67. 


A petition to cor- 
rect uu error in the 
name of the heir of a 
defendant, i* not a 
•oipplemental plaint. 


*340. A petition filed to correct an error as to the name of the heir of a defendant to a 
suit, cannot be considered as a supplementary plaint, to which the provisions of Section 3, lh- 
gulation 4, 1703, are applicable. — Rep. Sam, Cases , 8 fh Jew. 1844, />. 33 


Plaintiff to reply to o41. When the defendant has delivered m Ins answer to the complaint, the plaintiff 
I lie defendants an .... . , 

Mver. is to reply to it on the next court day, but lie is not to he permitted to introduce in his 

reply any matter whatever which may not he contained in his complaint, hut is either to 

what the repjj is, acknowledge the answer of the defendant to he true, or simply and shortly deny the truth 
■uni what it is not to , , , , " , 

contain. of such ot the tacts in the answer as lie intends to dispute;, or simply deny the truth or all 

the facts contained in it, or the competency of the answer.— Ilea. 4, 1703, Sect. 5. — Be- 
nares Reg. 8, 1705, Sect. 2. — Cad. and Cong. Prov. Reg. 3, 1803. Sect. 5. 


it is unnecessary 
to reply to o defen- 
dant who confesses 
juiltpw lit 

'Hu defendant need 
not, repls on the ne\t 
court dnv, \mt he 
must do so within tlie 
period ol‘ si\ W(*ehs 

M 


342. It is unnecessary to reply to a defendant who confesses judgment. — Rep. Sam. 
Cases ; I 5 th Jane 1845, p. 80. 

343. It being believed that much diversity of opinion exists, in regard to the construc- 
tion of that part of Section 3, Regulation 4, 1793, (corresponding with Section 5, Regulation 3, 
1803; which enacts that u when the defendant shall have delivered in his answer to the coity- 
phiint, the plaintiff shall reply to it on the next court day” the court are pleased to intimate 
for general information that the terms above cited have been held, by the majority of the two 
Courts of Sudder dewanny adawlut, to leave it discretionary with the judicial authorities to ad- 
mit a replication, even though it be not presented “ on the next court day,” or, in other words*, 
that, while the law directs the delivery of the replication on the next court day, it does not 
absolutely inhibit its reception thereafter , provided that it be filed within the period of six weeks, 
in dc in lift ol which the suit will of course be liable to dismissal under the imperative provisions 
of Act XXIX. 1841,— -CV. Ord . 2d July 1845, 
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344. On a reference from the Judge of Ghazecpore, as to the proper course to be pursued Co u r»e^be pur- 

in the event of a defendant absenting himself, after having filed an answer to a plaint in an absents fcunwdt 

original suit it was held that under the rule of Section 6, Regulation 4, 1793, and Section 6, to t£eplaint S 
Regulation 3, 1803, the proper course would be to affix in the court-house a notice of eight days 

as therein directed, and in the event of the defendant not appearing within that time, to decide 
the case ex^parte.—Con. 1317, West . C. 18 th Jan., Cal . C. 11 th Feb . 1842. * 

345. The defendant is to rejoin to the reply on the same day, but is not to bo permit- t0 D t ° h ^ 

ted to introduce in his rejoinder any matter not contained in his answer, but is simph to 1), \ vniatlhorejom(1oi 
deny the truth of the reply of the plaintiff, or the parts of it which he means to dispute, and is, nmUiut it ia not 

" , , 1 1 . „ , . . to contain 

avor the truth or competency of Ins own answer ; and no further pleadings whatc\cr are 

to l>e admitted in the cause. — Reg. 4, 1793, Sect. 5. —Benares lieg. 8, 1795, Sect . 2. — 

Cod. and Conq . Prov . Reg. 3, 1803, S<ct. 5. 


340. Whenever a defendant in an original ei\il suit shall refuse, or neglect to file a Hc*ri«t«T* not rt~ 

^ ^ t qiuiid to fil< a n- 

re joinder within the period prescribed for that purpose, it shall not be necessary for the joinder when tln^ie- 
I register (as hitherto required) to enter a rejoindei fin him, but the court before whom or m^Utt to do so. 
the trial may he depending, after recording suchrefusd or negleit, shall proceed in the 
trial of the suit, in the same manner as if a rejoinder containing a general denial of the 
claim had been regularly filed — Reg. 26, 1814, Soot. 6, Cl. 2. 


347. In the trial of original regular suits, as well as in the trial of appeals in huch rinding to he re ni 

- i ii i liii* , be ton* exhibits ( 

suits, the prescribed pleadings shall bo completed and read in open court, before any ex- hud o» nutncw^ 
Tubils aie filed, or witnesses summoned in support of* the allegations of either of the par- suinmon<( 
tie^ unless special and sufficient reason be assigned for taking the immediate deposition of Exc °l ,t,0,) 
a witness without waiting until (lie pleadings are completed and road m open court. — Ibid, 

Sect. 10, Cl. T* 


SECTION XVI. 

Zillah and City Court* — Dismissal of the Suit from the Difault of the Plaintiff. 

348. If a plaintiff shall at any time neglect to proceed in his suit for six we$ks Suita of plaintiff* 

tho~si)it is to be dismissed, unless he can shew good and sufluienl cause to the court for coed V.x 

not having prococded in it; and the court is to award to the defendant the whole or unions Uioj 'i 
such part of the costs as he may have incurred m the suit, according as it may deem Sa^nijc'piocecded 1101 
equitable. The Judge is to record upon the proceedings his reasons at large for dismiss- Judge to lcccnd 

. _ . , . . _ upon the proceeding* 

mg the suit of a plaintiff, or allowing him to prosecute it, after he shall have neglected bw rea>*>*» fm tin- 

, , . . . _ „ . _ ^ 0 „ t \mnse of the powt rs 

to proceed m it for six weeks. — Reg. 4, 1793, Sect. JO. — Benares Reg . 8, 1795, Sect, \estcdmimnby tins 
2. — Ced. and Conq. Prov. Rog. 3, 1803, Sect. 12. ' lcUon- 

349. With respect to regular suits dismissed under Section 10, Regulation 4, 1793, the Causes dismissal 
Zillah and City courts were informed by a circular notice from the Sudder dewanny adawlut, tion < ’ma\’ <! K 1 ’i°o\nst in 
under date the 22d August, 1795, that the plaintiffs in causes dismissed under this rule have od by i lluu,tltK 
the option of reinstating them under the Regulations. — Con. 26G, 19 Ik Feb. 1817. 

2 J 
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Plaintiff or appci- 350. It is hereby enacted, that if a plaintiff or appellant in any court shall at any 
proceed foi o weeks, time neglect to proceed in his suit or appeal for six weeks, the suit or appeal shall be 
.iSmiMed, Ppoa witoout dismissed ; and it shall not be necessary to give the plaintiff or appellant any notice pre- 
farthertimehaabS vious to dismissing his suit or appeal. The suit or appeal shall be dismissed as of course 
!ii7 'special ground*! after the expiration of six weeks without any proceeding on the part of the court, or of 
«wd it»”r eaaonl tor defendant, or otherwise, or assignment of any reasons, unless the plaintiff or appellant. 
{nit 1I ’not fl ^ 1 refu8uig or *'' 8 representative j n ease of liis death, upon special application, shall have previously 
11 satisfied the court of tho propriety of allowing further time. The court shall record 

upon the proceedings the reasons at large for allowing further time in all cases in which 
further time may be allowed, but it shall not be necessary to specify the reasons for re- 
fusing any application for further time . — Act XXIX. 1841, Sect. ]. 

Defendant nr in- 351. And it is hereby enacted, that in all cases in which a suit or appeal is dismis- 
if suit of appuUiH ch!- sed under the preceding section, the court shall award to the defendant or respondent 

misatd 1 x 

tho costs he may have incurred in the suit or appeal. J>u1 such dismissal shall be no im- 
pediment to tho institution of a now suit or appeal, where tho party is not precluded by 
lapse of time, or period of appeal, or otherwise than by the mere circumstances of haMng 
instituted the suit or appeal dismissed, and of sudi dismissal, and such dismissed suit or 
appeal shall not prevent lapse of time under the law of limitation being incurred . — Ibid 
Sect 2. 


Repeals cl. 2, see 
27, reg. 23, 1814, ot 
the Bengal code, and 
<J. 2, sec 26, i eg 6, 
1816, of tho Madras 
code Enacts, — No 

apptal against dis- 
missal of a suit or 
appeal, other tlun a 
* unwary appeal on 
the fact of default 
t>hall he allowed 
Act 29, 1841 applies 
to all suits pending 
at the date of its pro- 
mulgation. 


The interval of the 
established vacations 
not to be dt ducted m 
calculating the peri- 
od of default 


352. And it is hereby enacted, that Clause 2, Section 27, Regulation 23 of 1814, 
of the Rengal code, and Clause 2, Section 20, Regulation 0 of 1810, of tho Madras code, 
are repealed; and no appeal shall lie against the decision passed in accordance with th# 
provisions of the preceding clauses of this Act, other than a summary appeal on the fact 
of default. — Ibid , Sect 3. r 

4 

353. With reference to the pro\isions of Act XXIX. of 1841, 1 am directed to obsene 
that you should consider them as applicable to all suits pending on your file at the date of tht 
promulgation of the Act, in which parties may neglect to pioceed with them for a period of six 
weeks from such date, winch is to be calculated from the day of the receipt in your office of the 
Calcutta Gazette containing the Act, or of the printed copy of the Act itself, as the case may 
be! 1 The Act, will of couise apply to all suits instituted after the date of its promulgation. You 
are requested to lose no time in making the Native Judges acquainted with the foregoing orders. 
— Cm Ord . 24*4 Dec. 1841. 

354. Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Circu- 
lar order of the Sudder dewanny adawlut, No. 25, dated 7th January, 1831, that the interval of 
the established vacations, must not be allowed to be deducted, in the calculation of the period 
beyond which default is incurred under Act XXIX/ of 1841.— Cow. 1368, West. C. 2d> Cal . C. 
2M Dec. 1842. 

355. The Court have had instances before them in which plaintiffs have been allowed to 
file documents, and lists of witnesses, and to do other acts in prosecution of their suits, after 
they liadjincurred the penalty of default under Act XXIX. of 1841. There is reason also tobc- 
lieve/that the appearance of regular suits and miscellaneous cases on the file, after the lapse of 



Sect* 16.] 


TRIAL AND DECISION OP REGULAR |U1TS. 288 


one year from the date of institution, is generally attributable to delays, which methodical regu- 
larity in preparing them for decision might obviate. With a view to prevent such irregular re- 
vival of suits, which had become extinct by default, and expedite the transaction of civil busi- 
ness, as fkr as may be practicable, consistently with a just regard to the requirements of law, 
the following rules are promulgated for the guidance of the civil Judges and their subordinates : 

— Firstly , No order for the tiling of pleadings, or presentation of exhibits, for the issue of legal fliin^pa° 

process, whether of notice to the defendant, or proclamation, or subpoena for the attendance of wit- pern or issuing pro- 
4 cess without assign* 

nesses, or for production of papers from the record, shall be passed without the simultaneous as- mg a period for its 

sigmnent of a specified period for its fulfilment ; provided, of course, that the order, whatever its tabU^o? executimf m 

object and purport, be susceptible of execution within a given period ; and, provided, that by its 

existing enactments no fixed period is allowed for such execution. — Secondly, To the record larfto be 

of every pending suit or miscellaneous case, shall be prefixed a fly leaf, on which shall be in- added to the record 
J r ° t „ 1 of cases on winch is to 

scribed the title of every paper filed, m the order oi its presentation relatively to dates, with the bo innenbed the title 

date of such presentation, and of the order recorded, and specification of tjjie period which may the l dateof filing, the 

have been allowed for the fulfilment of that order. — Thndty , On the expiry of that period, Sm^a&owcd for fub 

without execution of the order to which it relates having taken place, it shall be the duty of the period tx 

Serislitadar, or other ministerial officer, to bring the fact to the notice of the presiding authori- pues without the ext - 

, ° cution of it, the «c- 

ty, audio lay tlie record of the case before him, for such instructions as he may be pleased to rithudar will report 

issue. — Fourthly , It shall be the duty of the Serislitadar, or other ministerial officer, to lay be- 4 ^he^erishtadai 

fore the court the record of every suit in which the period of six weeks may have expired, since otcvervBuU^ in*whicli 

the last act done by the plaintiff in prosecution of his suit, in order that the necessary order been 

for striking the suit off the file may be passed, agreeably to Act XXIX. 1841 . — Ft filth/, The f The court before 
n J 1 n J ^ # ' admitting ^nydocu- 

dudges, both covenanted and uncovenan ted, are expected, before admitting any document on 

the part of the plaintiff, or permitting him to do any act in piosr cution of the suit, to ascertain 

that no default, rendering the dismissal of the suit necessary, lias been committed. — Ctr. Urd. 3 d n^defaultt ^ be<H 


ment, or permitting 
the plaintiff to go on 
v, ith the suit will t>cf 


Jan. 1845, par. 

35(5. A strict adherence to these rules w ill linv e a beneficial eflect, it is believed, in bring- Advantages ot 
ing to light default or neglect on the part of suitors, by rdeicnce simply to one paper, and will thc^rul^ 11 ^ 11 ^ k ° 
thus afford easy and efficient means of counteracting their dilatorinc^ ; while, at the same time, 
it will enable the judicial authorities to discover at once, and reprehend irregularity and want 
of method on the part of their subordinates. The eonti oiling power of the civil Judges over 
the Moonsiffs, and other functionaries subject to their supervision, will be similarly enlarged, 
and its* exercise facilitated; for, should undue proti action ol any suit or miscellaneous case be 
apprehended, he may, by requiring a copy of the fly luff, and examining it, ascertain liow the 
delay lias occurred, and to whom it is to be ascribed. — Jbul 9 pat. 2. 


357. The judicial agency now employed is large, and i-» believed to be composed gene- The 8 . D.A.expcit 
rally, of men well educated, intelligent, and efficient ; and the Court are of opinion that, except will remwi^uadetei 1 - 
under very peculiar circumstances, no suit should remain undetermined twelve months from the mill mo» S 

date of its institution, and but few should appear on the file after the expiry of six months. To 
this point, therefore, the Court will in future specially refer, as an indication of the degree of 
diligence and judicial ability brought into exercise in the conduct of the civil administration 
of each district. — Ibid, par. 3. 


358. Section 1, Act XXIX. of 1841, enacts that a “ suit or appeal shall be dismissed, as 
of course, after the expiration of six weeks without any proceeding on the part of the court or 

2J2 


Kf*onpitulation of 
Ac. JOy ltiil, b<JC 1 
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of the defendant or otherwise, or assignment of any reasons, unless the plaintiff, or appellant, or 
his representative in case of his death , upon special application, shall have previously satisfied the 
court of the propriety of allowing further time.” — Cir. Ord. 5th Sept 1845, par . 1 , 

This law, however, 359 . The Courts of Sudder dewanny ad’awlut for the Lower and North- Wedlern Pro- 
does not prohibit the # . _ . _ ... , 

courts' notifying to vmces having had occasion to deliberate as to the force of these expressions, the majority are of 
the heirs the fact of* . . + - . . .. , . . . . , , _ * , . . ^ 

the decease of a plain- opinion that while they are unambiguous in requiring the representative of a deceased plaintiff' 

titf * or appellant, previous to the expiry of the six weeks in which a certain prescribed act is to be 

performed, to move the court for an extension of that limited period ; and while they admit of 

no interpretation, by which an intermediate act on the part of the court, notifying to the heirs 

the fact of the decease of the plaintiff or appellant, can by implication be held to be required, 

- they are not actually prohibitory of the court doing of its own mere motion, previous to the ex- 

• piry of the six weeks aforesaid, such act of procedure, as the general powers of the court enable 

it to do. — Ibid , par. 2 . 

it i» not just th^t 860. The majority of the two courts further observe, that, in so far as “ dismissal on de- 
there fault” is enacted as a penalty on the defaulter, it is not just that that penalty should be infiict- 
tiv oUlin^eTc iaultf c< ^ * n ca8es where there exists a moral and physical impossibility of avoiding it, viz. when the 
date of tlie plaintiff's or appellant’s decease is so near the date when default would occur, and 
the heir or representative at the same time so distant from the place, where the decease took 
place, as to render it an impossibility that he should fulfil the laws requirements. The light of 
appeal would thus, in numerous instances, he lost altogether, and manifest injustice be done by 
the law. Hut it is a maxim that law never enacts an impossibility, and the Court therefore con- 
ceive it imperative upon them, in pursuance of their legal privilege to act according to justice, 
equity, and good conscience, to prevent the injustice, that would be involved in the infliction of 
a penalty for failure to perform an impossible act by the institution of a rule of procedure, fitted 
at least to remove the impossibility of the heir ol‘ a deceased party being ifc court, if he be de- 
sirous to prosecute the suit. — Ibid , par. 8 . 

The following rule* 361. The Court are pleased, therefore, to prescribe the following rule of practice for the 
hut , 1 prcHuri bt*d. guidance of all the judicial authorities, and to intimate for general information, that it will be 
followed in the Sudder dewanny adawlut henceforth : lstly, Whenever it may be certified to a 
zillah or city Judge, Principal Sudder Ameen, Sudder Ameen, or Moonsiff, that a plaintiff or 
appellant, in any original suit or appeal, pending in the court of such zillah or city Judge, 
or Principal Sadder Ameen, Sudder Ameen, or Moonsiff, has deceased, the presiding officer of 
such court shall be at liberty, if he deem it just and proper, to notify the fact in a publication 
to be affixed in his own cutcherry, and in the cutclierries of all the judicial authorities and the 
Whrij a plaintiff Collector of the district. The publication shall contain a statement of the several depending 
tit> the t’ju'Thia 1 no. cases, in which such plaintiff or appellant was a party, and an intimation to his heirs orrepresen- 
owTi t<> i*DU , Wri , y 1, \i nil tatives, that, unless they attend either in person or by vakeel for the prosecution of the depend- 
1 - j n g su j t or a pp ea i before a certain day, to be fixed and named in the publication not being more 
What the notice is than six weeks from its date, such suit or appeal will be dismissed on default under the provi- 
Notiee to be affix- sums of Section 1 , Act XXIX. of 1941. 2 ndly, The above rule of practice shall be oonsider- 
pcndiiiig^the & l>! ed equally applicable to appeals, pending in the Court of Sudder dewanny adawlut, with the , 
A \ exception, tlmt the publication therein proscribed shall, in such cases, be affixed in the cut- 

cherry of , the sudder court, and in the cutcherries of the several judicial authorities included 
in the /district or districts from which the depending appeals may have been received, and that 
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the zillah and city Judges shall, on receipt of a precept to that effect, cause the said publication 
to be duly affixed in the places appointed, and certify, with all practicable expedition, the due 
fulfilment of such order for the satisfaction of the court. — Ibid, par . 4. 

362. A form of publication is annexed for general use, and the civil Judges are inform- Form of notic<- 
ed, that lithographed forme of the same may be indented for on the Government Lithographic 
Press.— Ibid, par s 5. 

l j ^ X„< X* iJuJl S 
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Where govt. is a 
ro-deft , the plain- 
tiff need not move in 
the case till the an- 
swer of govt, is given 
in 

Failure of plaintiff 
to reply to one de- 
fendant without neg- 
lect or default re- 
garding other defen- 
dants does not in- 
volve dismissal under 
art 29, 1841. 

A mere omission 
to do a partu ulat act, 
while the plaintiff is 
tonducting his suit, 
does not incur di* 
missal under ait JO, 
1841 

The absence on 
It a\ e of a pit ader is 
no bar to dismissal 
undei act 29, 1841 


863. If Government be a co-defendant in a suit, the plaintiff need not, after filing the 
plaint, take any steps in prosecution of the case, till the answer of Government be given in.— 
Rep* Sum . Cases , 24 th Nov. 1845, p. 72. 

364. Held that the failure of the plaintiff to reply to the answer of one defendant, within 
the prescribed time, while the case was proceeding without neglect or default in regard to other 
defendants, does not constitute the neglect involving dismissal of the action under Act XXIX. 
1811. — S. D . A. Sel Rep. 7th Feb. 1846, vol. 7, p 22 6 

365. A mere omission to do a particular act, while the plaintiff is otherwise engaged in 
carrying on his suit, does not incur the penalty of dismissal under Act XXIX. 1841. — Rep . 
Sum. Cases , 1 Uh May 1817. 

366 The absence on leave of a pleadei engaged in a cause, is no bar to its dismissal un- 
der Section 1, Act XXIX. 1841. — Rep. Sum Cases, 2d Aug 1842, p 36 


White the receiver 
otthi Supicmt unlit 
is <i partv , no tu sh no- 
tn e w roqun ed on a 
< lunge of tht official 
nieunibmt 


367. It is not necessary to issue, to the new officer , lush notice in a case to which the re- 
ceiver of the Supreme Couit may heapaity on change of the official incumbent.— Rep. Sum 
Cases, 18 th March 1845, p. 66. 


The 8 I) A order 368. The Suddci dewanny adiwlut oideied the refund of the vilht of a supplementary 
supplementary stimp stamp which was filed by the plaintiff afti i Ins suit had, a* subsequently proved, been lost by 
J 1 1 mdtPhaS bceiUoVt default, and summarily altered the amount of vaktcla’ fees allowed 1)} the lower court — Hep 
by default Sum. Cases, 8th July 1844, p. 59. 


gleet of an order, 369. 

p^essfis^iiot ”dc- 18 not a default under Act XXIX. 1841 
fault 


Neglect of an ord<i issued in tin pi hours of i suit, which is ollieiwise canied on, 

lhp. Raj. Cases, 1 Oth May 1847 


A suit cannot he 
diwuiHst d on its mt- 
, i its uud lor default 


370 A suit cannot be dismiss* d both on its m< rits, and on account of default under Act 
XXIX 1841. — Rep. Sum Cases, 3 1st July 1847 


SECTION XVII 

Zillah and City Courts — Notification of tin points to be established in the case . 

( emits to require 371. If from the pleadings in the case the points at issue cannot be clearly asccr- 
nations U ot a tJie X case tained, or it from any other reason further explanations may be requisite, tho courts shall 
thTu pkadus tles 01 on the day, on which the suit may be first brought to a healing, make such enquiries from 
the parties or their pleaders as may appear necessary, with a view to ascertain the precise 
object of the action, and tho grounds on which it is maintained, and shall record the result 
• on their proceedings. — Reg . 26, 1814, Sect. 10, Cl. 2. * 

The court will stmt 372 Instances having frequently been brought to the notice of the Court, of substantial 

1> confine itself to the y . ,, 

points at Issue be- injustice having been committed, and needless expence imposed upon parties having suits in the 
aet* forth Ey rt them- Civil couit, by the license assumed by some judicial functionaries, m taking cognizance of mat- 
no^eciare juditml- ters not Bet fortl1 in the pleadings, and more especially in giving directions to one or both of the 
ly that cithei party litigants lo remstitute proceedings after a particular manner, to include other persons in the suit, 
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and the like, which directions have been often found opposed to legal enactment and practice, may bring hte suit 
and such as to necessitate a nonsuit, the Court desire, that the judicial officers will strictly con- ^"fo^in^whicha 
fine themselves, to the adjudication of the point or points at issue between the parties, as set should be revived, 
forth by themselves and that they will hear in mind that they have no authority to declare ju- 
dicially, that one or other party is entitled to bring his suit de novo , or to point out the form in 
which it should be revived. — Cir. Ord. 13 th Sept, 1843, par. 1. 


373. If, for example, it should be pleaded by the defendant, that the cause of action in The pleas of the 
any case arose in a jurisdiction other than that m which the suit may be instituted — that the jlolrll ^ol'^the hrbt 
suit has been brought on a wrong valuation, or, that lapse of time or any other cause, bars ju- mbtailce * 
risdiction, it will bo incumbeut on the Judge trying the case to restrict himself in the first in- 
stance to that individual point ; and if satisfied of the validity of defendant’s objections, to non- 
suit the plaintiff accordingly, without entering upon the consideration of matters with which, as 
they cannot be investigated or adjudicated in his court, ho can have no occasion to interfere and 
without issuing any injunction for the renewal of the suit. In like manner, if in hearing up- it in apical, then 
peals, any irregularity in the institution of the suit, or in the proceedings of the Court of first any^^egulant^n! 
instance, should be observed, an order for re-tiial of the case without any regard to the merits must be or^erld 
thereof should issue. — Ibid, par . 2. t0 l>e re-tricd. 


374. The objectionable practice hereby prohibited opposed to the obviously correct Anomaly created 
principle of allowing suitors to bring their suits in such fonn, and against such persons, as they tm^tronuhVse iu?es 
themselves may judge expedient, and has given rise occasionally to the anomaly of a Judge ^ a lntorlcrmt * W1t!l 
nonsuiting a case brought conformably to his own directions. — Ibid, par . 3. 


37*3. The Judges will be careful to see that the pm port and object of this Circular or- The? c ircular to bo 
der is fully and thoroughly understood and strictly observed in practice by all the subordinate ton^l the buborl 
judicial functionaries. — Ibid, par . 4. dmate courts. 

37f>. The Court request that an error delected in the second paragraph of their Circular Correction of an 
order, No. 33, dated 13lh September, 1843, may he eonected by the insertion, after the word abc^VciuSar 
“ accordingty,” occurring in the 6th line of the printed edition, of the woids “ or to dismiss the 
suit, as the case may be.” — Cir. Ord . 27 tk Aug. 1843. 


377. Tlio Court shall then consider and record the point or points to he established The courts to rc- 
rcspectivcly by the plaintiff or appellant, and by the defendant or respondent, and shall jjjjj to be°catabiibhui 
proceed to take the evidence whirl i may be adduced by either party upon such points ^ the partlC8 ‘ 

in the manner prescribed by the rules in force. — Reg. 20, 1811, Sect. 10, CL 3. 

378. In like manner if proof shall be required on any other points in the course of And any additional 

thg trial, such points shall be recorded on the proceedings, and the proper party shall be I 

called upon for the requisite evidence, and no exhibit shall be filed, or witness summoned, ce A^no©vidfn« to 
unless expressly declared to bo in proof, or refutation of some point, upon which the court SithTreSSf to'tC 
may have directed that evidenco should be taken. — Ibid, CL 4. pomt8 80 reconled 


379. A strict observance of the rules abovementioned, especially of those contained in*. The courts arc in- 
Section 10, Regulation 26, 1814, with a view to ascertain the precise object of the action ; the emiar attention to tin 
grounds on which it is maintained ; and the point or points to be established by the parties res- w^ 2 M 8 i 4 , a acf V Vt" 
pectively, when the suit is first brought to hearing after the pleadings are completed, and before 
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any exhibits are filed, or witnesses summoned being of great importance towards the prevention 
of superfluous matter, and unnecessary delay, in the trial and decision of civil suits, the Judges 
and Registers of the Zillah and City courts, as well as the Judges of the Provincial courts, are 
required to give particular attention thereto, in the suits which may come before them respec- 
tively.— 'Ctr, Ord . 7 th Aug. 1817. 

1 ho judges are in- .180. Several instances having lately been brought to the notice of the Court of the re- 
ap pc Ueli^ca^es™ 1 tlu' coul of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9 
m ism* sei'* l8; *L being sent up without the proceeding which the Judge is required to draw up by Section 
10 10, Regulation 26, 1814, and the omission being extremely ineonvenu nt, particularly where the 

appellant pleads that the Judge has omitted to leceive documents tendered, or to summon 
witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in appealed cases that you may forward to tlie Court — Cir. Ord . Cal. and West. C. 

( 5th Aitq 1836. 


SECTION X VIII 


Zillah and City Courts — Notice to the Forth s to file Exhibit s and name Witnesses 

Whui the court* 381. When the rejoinder has been hied, the court, cither immediately, or on a fixed 
« x ininution^of 0 tilt day (eight days’ notice of which is to be given to the parties) as soon after the pleading* 
mausu tin Mat arc c i 0SC( i as the business of the couit \ull pci mil, to examine the truth of the com- 
plaint or claim by the oaths of the pai Lies, if tin y mutually consent to that mode of exa- 
mination, and of the witnesses who nny bo produced by them, if they have any witnesses 
to produce. — Reg . 4, 1793, Sect. G. — Benares Reg 8, 1795, Sect. 2. — Ced. and Conq . 
Prov Reg. 3, 1803, Sect. 7. 

i*t ( mous notice to 382 In order that the parties in a suit or their authorized pleaders may be fully 
of bio <ia>, on which prepared to file their exhibits, and to name their witnesses, as well as to furnish any 
mUh inmr bl0u ^ ht explanations of the case, whuh maybe lequircd, at the tune when the suit may first 
be brought to a hearing, the several courts are enjoined carefully to attend to those pro- 
visions in the Regulations which require that eight days’ previous notice bo given to the 
parties of the day on which the court may propose to bring the suit to a hearing. — Reg . 
26, 1814, Sect. 12, CL 1. 


A nonfat itnti of 

tlw «Us duly ailixed 
m tlu (uUlum sfa til 
Uf a wftiueut uotiu 


Courts nuthoiized 
to fine parties who 
may he unprepaied 
to file exhibits or to 
now* their witnesses 


383. For this purpose it shall bo sufficient for the court to affix, in some conspicu- 
ous place in the court-room, a notification, specifying the number of the suit, the names 
of the parties and of the vakeels respectively entertained in the suit, together with file 
date on which it may bo intended that such suit he brought to a hearing before the 
c ourt, and such notice shall be held and considered to be m force until tho suit can be 
brought to a hearing either on the day fixed or any subsequent day. — Ibid, CL 2 . 

384. If either of the parties in a suit, which may bo brought to a hearing after due 
notice «h ill ha\e been given in the manner above prescribed, shall not be prepared to file 
their exhibits, or the names of their witnesses, or to furnish any explanations c £ the ease 
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which may be required by the court, and shall not assign sufficient and satisfactory rea- on the^u^ no^M 

son for the delay, the courts are authorized to impose upon sqch parties such fino as may JjJJ hel,earin * 0 the 

appear just and proper : provided that the fino shall in no instance exceed one-fourth of the 

foe paid on the institution of the suit, or of the amount of the stamp duty substituted for 

such foe. If a similar neglect shall ouur a h'i ond time after due notice shall have been 

given of the day fixed for the case being ag uu hi ought forward, the courts arc authorized 

either to impose a second tine under the limitation abovo proscribed, or to proceed as in 

other eases of default — Ibid, Cl «'). 


385. A case having been decided by the Puuopil Sudder Ameen and zillah Judge en- Acml court can- 

not dt ude a case by 

tirely by a rek rente to the reooids of otliu ( tst pimously decided, the Sadder dewanny a reference to the re- 
adawlut set aside both decisions and xemunried thr cise with insti uctions that the plaintiffs previously* decided* 
should be recjuiied to file tho < vidcnce ncccfcsuy to support then cl unis — S 1). A . Sel. Rep. ^qiSd ^to* hie 8 the* 
-Id Aug 1813, u,l 7,p 130 iJSS'" 

386. Ik Id, that tlio nghtdiys notice requiud bv S< chon 12, and the pioceedmffs to be Case m which tho 

J 1 > v & notice of 8 days must 

lecorded under b» etion 10, lies; ulilinu 20, 1H11, mu^t be ropcifrd, it the paities to a suit be be repeated 


allow ( d to lilt any pkadin^s subsequently to the U o\c piovi^ums ol llic law having been once 
already att< nded to — Rep Sum ( ini s, \ ( )th Itb IS -Id p (>3 


2S7. Held, tint a Judg< not authorized by Cl iu^< > Section 12, Regulation 2G, 1814, aiitiio^ 

to line a dtf< nd mi oik iouithoi tlu v ilu< oi the st\nip houiim! hi the petition of plaint, loi uzt’d to fiiu a defen- 

1 1 J dant by reg 26, 18H, 

lulling to produce eat mi doeununls, the i<(o\eiy of wlin li by the plaintiff lamed the subject l^cl J. 

of act » 011 — R(p Sum. Cu6a>, 7th St pt IS 11, p. 17 


S U 1ION Will 


hiiduitt in Ztlldli and Citi/ Coutt s 


388 It is hen by enacted that no poison shall by nusou ot an> conviction for Ko one disqualified 
any offence whatever bo incompetent to be a witness m any st igc ol any cause, civ ll or Jtabonoi atonviaion 
ciiunnal, bcfoie any couit, m the tuiitones of the 1 i>t Indn Company — Act XIX. for an ^ offeilce 
3837 


289 In reply to joui lcttei ot the 27 th ultimo, I am directed hy the Courts of feudder de- A. witness afflicted 
wanny and Ni/amut adawlut to miotui you that the lact ol 1 witness bung afflicted with ltpiosy Unrptl^from gnuig 
does not bar the admi&biori ol his evident m our Courts ol justice — Con 720, 2bth Oct 1822. <mticncc 


390. It is irrogulii in a court to cximmc oni ol tin defendants in a suit as a witness m 
proof of the plaintiff’s claim — S D A Scl Rip 2 d Du 1842, vol 7, p t 141. 

391. In the case of an appeal defended by the assignees of an insolvent firm, appointed 
under the 9th George IV ehaptu 72, the evidence of 011 c oi the paitncrs was received m ap- 
peal.— S. D A Sel Rep , Cdh Match 1832, to! 5, p 27 1 


A defendant can 
not be examined to 
piovt the plaintiff’s 
claim 

Cast in ninth the 
tvitUna of on< of tin 

pirtneis wasittuu d 
in aj peal 


392. A person who gives a bubo cannot be compelled to give evidence on oath tow lung ow who a 
the bnbe alleged to have been admxmst. , ul by lum as he would himself be liable to a criminal ImncV 
prosecution ior giving it,— -Co». 757, 28 th Fib. 1833. goiduiu it 

2 K 
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A* cowrte poesem 398. The Court observe that although no specific Regulation exists on the subject, it has 

authority to require been the established practice of the courts to call on mahajuns to produce books in evidence on 
mshaiuus to produce r r * r 

their boohs m evi- eases pending before them, and they have reason to believe that such practice has been held by 

(JfiQOe, * ° ^ 

the Presidency Court to be unobjectionable. The Court therefore propose to inform the Com- 
missioner, with the Presidency Court’s concurrence that although the measure should be adopted 
with caution, and not unnecessarily, still the courts possess authority to require mahqjuns to 

produce their books in evidence when an inspection of them may be necessary for a full under- 

standing of the merits of a case pending before them . — Con 7 r >7, West. C. 8th Feb . 1833. 


394. 


An action for possession of real property on a sale absolute , but in reply to which 

The plaintiff could not produce a bill of sale, but the 


What evidence has 

been received an defend ints pleaded a conditional sale, 
proof or an uncondi- 4 

tionalsale. return by defendants to plaintiff of the ikrarnamahs diawn out when the sale was only condi- 

tional, held to be conclusive pi oof of an unconditional sale — S D A . Sel Rep 19 th Stpt . 1844, 
vol. 7, p . 181. 


The accounts of a 
govt officer must be 
proved 

An act proved in a 
criminal court being 
the ground of a civil 
action, the civil court 
cannot refuse evi- 
deuce to disprove it 

A deed of gift drawn 
in Calcutta on un- 
stamped papoi, not 
admissible os evidence 
in the Company s 
courts 


395. Held that the accounts of a Government office requiie to be proved, as those of an 
individual. — S. D . A. Set. Rep . 2ith Map 1844, vol 7, p 170 

396. An act proved in a Criminal coui t being made the ground of a mil action c\idcnce 
offered m its disproof cannot be refused by the Civil court — <S D A Sel Rtp 1 9th ft or 184o 
vol . 7,/). 216. 

397. Under Regulation 1, 1814, a deed of gift di awn on unstamped pnpei by an attorney 
in Calcutta for the conveyance of piopeity at Mooi shedabad, the donoi bung at the time a 
resident of Calcutta, and the donee a resident of Moorsliedabad, is not admissible as evidence m 
the Company’s courts. — Con. 312, Isf April 1820. 


Documents on im- 398. Documents written on papoi not btaung the prescribed stamp shall not be admit - 
admwslbfe^as 8 tvi- ted as evidence or filed in any Court of justice but if the plaintiff can prove his claim by any 

mdy^^eceive^othpr 1 ^ other evidence, the Courts of justice are not precluded fiom lecemng such evidence — Con 292, 
vidence of the claim gtk Juhj 1818> 

Plaintiff may pro- 399. When a secui ity bond has been declared inadmissible as evidence in consequence 
i^lns °B(Lcunty l ^l>ond of its being written on plun paper, or paper bearing an improper stamp, the plaintiff may ad- 
mg'on'plam^iapci^or duce other ev-denee of the security having been given— Cow. 970, Cal. C. Tth Aug., J1\rt C 
an imp.opu stamp. 4< / t Sept. 1835. 

Document* on plain 400 Documents executed on plain paper under Section 79 of the Act for the relief of 

witiT tile t0 mM)Svait insolvent debtors, (9th Gpo 4th C. 73) are admissible us evidence m the Company’s courts 

ELF**- m without being stamped. — S. D. A. Sel. Rep. 1 5th Sept 1&2, vol. 7, p. 118. 

The collet tot an- 401 The Collector’s receipt for the amount of the penalty is not sufficient to legalize a 

pwlalty'no^umu^I'tu document: it must be submitted to the Superintendent to be stamped.— Con. 6, 3 d April 1805. 
legalize a document , 

Jt mast be Stamped 


SECTION XIX. 

, Witnesses in Zillah and City Courts 

ite witness to b« 402. Petitions or applications for the summoning or examination of witnesses, ac- 
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cording to the number of persons named, vill be charged for stamps as exhibits, and no examined nniem u» 
witness shall be summoned or examined in a regular suit, unless his name is included in a application. The va- 
petition or application in writing given in as above. — Beg. 10, 1829, Sch. B, Art. 11. which it mnatbewrtt- 

ten. 


403. On a reference from the Judge of zillah Bundlekund, dated 13th May, (paragraph br . Though a^^party 

2,) u whether parties may be allowed to bring their own witnesses without making any applica- without a summon*, 
/ t r t . . . , . t .. _ , ... . they cannot be na- 

tion to the court, or whether it is intended that an application on stamped paper shall be made mined without a writ- 

for every witness, whether summoned by the court, or offered to be produced by the parties each on^tan^od piT 

the Sudder dewanny adawlut gave it as their opinion, the 17th August, 1814, “that no witness per ‘ 


could be examined in a regular suit without a durkhaust, as prescribed by the last stamp Regu- 
lation.” — Con . 182, Vlh Aug. 1814. 


404. I am directed to observe that Section 3, Regulation 7, 1832, modifies Schedule B, All 

’ G 9 9 9 muHt be written on a 

Regulation 10, 1829, only so fur as relates to the \aluc of the stamp on which pleadings” in stamp value 1 rupee 

suits in the Judge’s court shall be written, and that all “ l^m-nuvecsecs” or the names of wit- 

nesses must as heretofore be charged as “ exhibits” and wiitten on stamped paper of the value 
of one rupee (<*oe Articles 5 and 11, Schedule B .) — Con 1088, Cal. C. 21 st April, West* C . 

12 th May 1837. 


405. To procuro the attendance of witnesses, tho Zillah and City courts, on the re- 
quisition of the plaintiff or defendant, or their respective vakeels, arc to issue a summons 
to the witnesses whom the parties may name (provided they be not Hindoo or Mahomedan 
women of a rank or quality, which according to the manners and customs of the country, 
would render it improper to compel them to appear in a Court of justice,) specifying at 
whose request the summons may have been issued, and requiring them to appear in tho 
court on a day to be named in (he summons, and there lo depose concerning the matter in 
dispute between the parties. — Reg. 4, 1793, Sect. G.—IJaiarts Reg. 8, 1795, Sect. 2. — 
Ced. and Conq. Prov. Peg. 8, 1803, Sect. 7. 


How the attendance 
of the witnesses of 
the parties is to be 
procured, provided 
they be not women of 
the rank or cast here 
m mentioned. 


What the summons 
is to contain. 


406. A party to an action cannot he called upon to point out the witnesses named by the A P art y to an ac- 

tion cannot be called 

opposite side. — Ilep. Sum. Cases, 22 d Sept . 1845, p. 71 to point out the wit 

nesses named by tho 
opposite side. 

407. There* is no legal bar to the managing agent of one of the parties to a civil suit be- Th® managing a- 

. . gent of a party nm 

ing summoned and examined as a witness on the motion of the opposite party. — Remarks. — be examined as & 

The agent in the above case was not a mooktar employed in the courts, but an agent for the 

management of the property of his principal. — Rep. Sum. Cases, 22 d Sept. 1836, p. 12. 


408. The Court of Sudder dewanny and Nizamut adawlut have been advised that an Witnesses sum- 
extract from the proceedings of Government in the Territorial department, under date the 9th courts exempt! 1 from 
May lost, relative to persons exempted from the ferry toll, established by Regulation 19, 1816, theferry ^ 

has been transmitted to the several Courts of justice, for their information. I am further direct- 
ed to acquaint you, jthat the se\eral revenue authorities have been instructed by Government 
“to consider the principle of the orders contained in that extract to extend to witnesses sum- 
moned to attend the Courts of justice.” — Ctr . Ord. 31$£ July 1817. 

409. If a witness so summoned shall not attend on the day appointed, or attend- How witnew* 

ing, shall refuse to give evidence, or to subscribe his deposition as hereafter required, ‘tCy 

2 K 2 
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*nth4' 0 #iSf^ppear ^ u ^g®» “ th® fi rs * ca&0 > *C it shall be proved to his satisfaction on oath that the wit- 
ana refuse to <pve ness was material to the cause, is to jysuo an order to the na/ir to seize and brine the 

evidence or subsoi ibe , , ° 

their deposation. witness before tho court, and is to impose on such witness not haung attended, or refus- 
ing to givo evidence, a fine not exceeding five hundred tupecs, and to commit him to 
^ close custody, until he shall consent to give his evidence and sign Ins deposition. — 
Reg 4, 1703, Sect G . — Benares Reg 8, 1705, Sect 2 — Ced and Corn/ Prov> Reg 
3, 1803, Sect 7 

Ziiiah and city m u 410 But witnesses attending and refusing to give evidence, whether m the Civil 
of^irfuit wHf nuanlut oi Criminal couits, shall m the fii st instance, 1 km omnnttc cl to custody only, and shall be 
£S2StZ$S % Hill c tiled upon a second time, after such interval as unj by the com t he judged sufficient, 
Sndm^ (not being less than one entiu* day ,) when if the vvitm ss peisist in Ins icfusal to give tvi- 

thSr deposition 1 dtnee, s hall he line d in proportion to his situ ition m lil( (not c \( i odmg the unount li 
anted) and confined m the jail of the Civil louit, until tlic fine lx disdurgul, oi for such 
period of nnpi lsomnent as may be fixed m lieu of flic fine undo Sutionfl llcguhtion 
14, 1797; or, it the cau^e of tual, m which tin evident c oi the vvitm ma> ho requisite 
shall be still depending, until he dull meant to give his evidence tluuin aftcu 
which, in such case ho shall be rclc^od and the fine i emitted —liuj r )0 1S0» Sect 
2, (7 2 


Coune oi proce- 
dure regarding wit- 
nesses flood, or con 
Aued, loi ictusmg to 
swear 


ill No limitition is fixed foi tin confinement vv inch the com f m ly aw ird in commu- 
tation ol fines adjudged in cases of icftisui to m il c oith K-c I lie couit nu t t\< uisc its dis- 
ci etion according to tlio circumstance s of each c im A vvitmss lined ioi it (using to swear is 
to be discharged on paying the fine, it tlx suit m which Ins evident u was lupin <d have bei n 
decided, or kept m confinement, vvlutlxi lie hue paid tlx fine oi not, il tlx suit be still 
ponding, «until be consent to give his evidence on oath as requued — Con 110, dc/ S<pt. 


1S12 


A. witness flood foi 112. A witness who has b< cn fined for l tusal to tike an oaiil c muot altci discharging 

not US b? K adnutRd ^ to the fine, be admitted to give evidence on solemn dcclaiation, mibsstbc Judgt, who imposed 

&\\ tvidcnce without g ne sc0 reag0 n to chance bis opinion th it the piwmci wis not, m the fiist lnstmco, a lit 
oith liter paying the 7 1 

hiw »\<<pt nt the obiect ot exemption fiom taking an oith, in which cise tlx fine may be remitted, and the wit- 
hdrawn of the J 1 r . ^ 

noss admitted io give his evidence on a hulnfnumth — Ibid 


T h< Tt* must he 413 In answer to a reference made by the Judges of the C ilcutta Court of circuit, the 
vlSku/e^fli wxntss, Nizamut adawlut, on the 19th of May, 1814, statod it as their opinion, that this clause, which 
monelrbut ^loc not requires proof on oath (not the prosecutor’s oath exclusively) that the evidence of a witness is 
taS^m'whlch^mh matoial to the cause, is exclusively applicable to the fiist case therein mentioned, viz, that of 
proof in uot uquued a W itness duly summoned and not attending , and that in the two other cases mentioned, viz. of 
a witness attending and refusing to give evidence, or after having given evidence refusing to 
sign lus deposition, no new proof is to be called for that the evidence of the witness is material. 

H — Con. lot), 19$ Mag 1814. 


The judge cannot 114 In a reprular suit, in which the witnesses named by the plaintiff had been duly sum- 
strike a case off the o > j r * 

flj«, when the plam- moned, bft had neglected to attend under the summons and give their evidence as required, 

IMltDflSSOK flUTO 

esiMqaed and do it wat held by the Calcutta Court, in concurrence with the Western Court, that it was ineum- 



Sect. Id.] TRIAL AND DECISION OF REGULAR SUITS. 


298 4 


\ 


bent on the Judge, under the spirit of Section 6, Regulation 4, 1793, to call on the plaintiff's not attend, tin he hw 
° proof on oath that 

counsel to satisfy him by evidence on oath, thut these witnesses were material to the cause ; the* are material. 

and that he ought not to have struck the case off the file, until he lmd explicitly called 

upon the party to proceed in the manner above indicated — Con , 1126, 2Gth Jem, 1833. 

415. Held by the Sudder dewanny achwlut that before an order of dismissal on default mM^faSe^or n<oja^ 
is pronounced by the lower court in consequence of the non-attendance of witnesses, it is the he ha» 

duty of the ziilah Judge to satisfy himself by evidence, on oath, that the absent witnesses are 
material to the cause. — Rep, Sum, Cases, 1 \th Awf. 1810, //. 47. 


416. The showing of a subpoena to a witnc *-s w bile passing by on an elephant, held to be a 
personal and actual service — Rep, Sum, Cases , od A W. 18U>, p. 87. 


Shewing a subpoena 
to a witness while 
pwing on an ele- 
phant, a complete 
bei vice of it 


417. The rules contained in Section f>, llcgulition l, 1793, for the award of fines, can- a person on whom 
not be considered applicable 1 to the case of a person wIkm* atl« ndunce may be required as a wit- s^rvt^cTimot^he 
ness, but on whom a summons may not havi been seivid — S, D A. Sel, Rep . *Uh Dec, 1837, aec^' 1 


vol. 4, p. 287 


418. When the summofU has not been personally snul on a witness, he cannot be pro- 
ceeded against either by fine, or the issue of a warrant ioi his sti/uic. — Con 172, 27 th Juft/ 
1314. 


A witness on whom 
summons lias not 
bee t> pci mmally serv- 
ed lannot bo fined or 
su/td. 


419. Ill reply to the question involved in yom iet<rirue namely, as to the propriety or The same rule rc- 
otherwise of imposing a fine on a witnc^, on whom a s ut>p«na may not have been served, I am peated 
desired to stite, thai he Court see no icason to d< pai t tiom Hie constiuctiou hid down in their 
letter to the Commissioner at Moorshedabaif, d it< d the 27th of Jul), 1311, tbit the rules con- 
tained in Section 0, Regulation 4, 1793, cannot be <miMdmd .t])]>lic mb to the else of a piraon 
who^e attendance may be requned as a witness, but on whom a summons may not have been 
served, — Con, 4G5, 7 th Da. 1827 


420 A plea of disgrace attaching to a person'll ittcndimc in court, urged by a party 
summoned to give evidence, held by the Sudder dewanny adawlut to be inadmissible. — R^p, 
Sum, Cases , 2d May 1812,/;. 30. 


A pU a of disgrace 
attach mg to personal 
attendance at court 
hold b> the S. D. A. 
to be inadmissible. 


121. Can a witness, who lias evadul the summons of a Civil court, be proceeded against A witness on whom 
k a fiummoiis has not 

by dustuk and fine, supposing that no doubt < \ists, as to the summons having been earned by been personsdly serv- 

the serving peada to the actual residence of the witness, and ill proper means used to serve it ctwi^^agatost^by 

upon him? — Reply , — A witness, upon whom a summons may not have been personally and dustufl » or fine « 

actually served, cannot be proceeded against, cithex by dustuk or fine. — Con, 487, 1 2th Sept, 

1828 . 


422. Are any and what further measures allowable to enforce the attendance of a wit- Where a witness 
ness, who, having been duly served with a summons, has neglected to attend, and evades the 

second process of dustuk issued against him ? — Reply — Section 6, Regulation 4, 1793, contains Jvaios^ the^helfoiid 
the proper rule of proceeding in jucli case, namely, the imposition of a fine not exceeding 500 P rot ‘ Cha of dustuk, 

« . , ® ho may be lined with- 

rupees. — Iota, m ^oo rs % 

423. It appearing from the papers transmitted by you, that Gungaram has been duly Where a witness 
served with a summons, and has failed to attend, as promised in his written acknowledgment aunmmiTod *”3™ 
of the receipt of the summons, the Court remark that for such failure he is liable, under the thl> warr l nt 101 
provisions of Section 6, Regulation 4, 1793, to personal arrest, and fine not exceeding five hun- bo “ pmcJamatfon 
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tlleir P roduc - before them.” 


reqtrirtog hi* atten- dred rnpeei. As the witness has evaded the warrant issued for the seizure of his person, the 

dance ; If ho neglects n 

*H,hc wiNbe liable toa Court are of opinion, that it will be proper to issue a proclamation requiring his attendance 
pwpe^ within a certain period ; and that if he should still neglect to attend within the time limited in 
ty ' the proclamation, you should impose such fine upon him as you may judge proper, not exceed- 

ing the amount above stated, and proceed to levy the same by attachment and sale of his pro- 
perty. — Con . 172, 27*A July 1814. 

i Though the Regulations do not require the proclamation , yet it seems to have been pointed 

out by the Sudder court as the proper mode of procedure in order to give the witness every ad - 
vantage b(fore proceeding to levy the fine . 

A wiahnjwn is liable 424. I am directed by the Court of Sudder dewannv adawlut, to acknowledge the receipt 
to a fine of /KM) rs. for . , . . . ° ^ 

not producing hi« ot a letter trom you, dated the 1 1th instant, requesting their instructions, regarding the power 

Ite^r^nec^searyto of the Civil courts “to enforce the production of a mahajun’s books which are necessary in cases 

The Court are of opinion, that in all cases wherein it may be necessary to call 
upon a witness to produce documents of the nature referred to, which are known, or presumed 
on strong and sufficient grounds, to be in his possession, if thg witness refuse or neglect to 
produce the documents required from him, and fail to assign satisfactory cijuse for not produ- 
cing the same, he is liable to be proceeded against in conformity with the spirit of the rules for 
compelling witnesses to give their testimony, contained in Section 7, Regulation 3, and Section 
25, Regulation 8, 1803, viz. by imposing a fine not exceeding 500 rupees, and detaining him in 
custody until he shall consent to produce the documents required. — Con. 270, 26t/i March 1817. 

425. If a witness who may attend pursuant to a summons, shall have incurred 
any expcnce in consequonce of his being required to appear, the court is to award to 
him such sum for his charges as may appear to it reasonable, whether he be examined 
Consilience* at- or not. If the sum so awarded shall not be paid Immediately, or secured to the witness 

tending* his not pay- . . 

ing such expenee as to the satisfaction of the court, the party at whose requisition the witness may be sum- 

required m0 ned is not only to lose the benefit of his testimony, but the court, after the decree in 

Hsr-I. are to the cause shall be passed, is to confine such party until he sliall discharge the sum award- 

parttoor*wftne««e>^ 0 ©d to the witness.— Reg. 4, 1793, Sect. 6.— Benares Reg. 8, 1795, Sect. 2.—Ced. and 

Cong. Prov. Reg. 3, 1803, Sect. 7. 

K foreign poten- 426. A foreign potentate cannot be called upon to give evidence in the Company’s courts. 

iMEJ&r- -%>• Sum - Cam > 2Gth Feb - 1844 > p - 5T - 

Notice* to witnesties 427. Notices to officers or other .persons employed in the salt manufacture to ap~ 
when «uch°witSe8 pear as witnesses, shall be served during the manufacturing season in the same manner 
wit nmuutacture. tiic as if they were parties in the cause, but the Judges are to be careful not to issue notices 
to such officers, or persons, excepting when their attendance shall be necessary ; and on 
their appearance to have them examined and dismissed with all practicable despatch, so 
that they may be absent from the business of the manufacture as short a time as possible. 
— Reg. 10, 1819, Sect. 21, Cl. 8. 

. Xfea observance of 4^8. The Judges and Magistrates are empowered in particular cases in which it 
be ^dSpeawd may appear to them indispensably necessary for the purposes of justice, to order the per* 
of eonal attendance of any Native officer or person in any wise concerned or 


Kxpftnce to be paid 
by the party sum- 
moning the witness. 
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the salt manufacture, whether he may be a party or a witness in the suit or prosecution) 

at any time, during the manufacturing season, notwithstanding any thing that may be 

said to the contrary in those clauses, and to cause process to be executed upon him for 

that purpose, in the same manner as upon other individuals; but in such cases, the But reason* fa* ibe ^ 
* r 1 t /»■»•• deviation to lie M* ,fi 

Judges and Magistrates are to record on their proceedings, their reasons for deviating wgned. 

from the provisions contained in the said clauses, which are to be considered as the ge- 
neral rule for issuing and executing such notices, summonses and warrants ; and in the 
notice, summons or warrant, they arc to specify that it has been specially ordered to be 
so executed in virtue of the discretionary power vested in them by this clause, and they 
are moreover strictly enjoined to refrain from every unnecessary exercise of that power. 

— Ibid, Cl. 9. 

429, The discretionary power granted by the ninth clause of Section 21 of this ^ 

Regulation, to Judges and Magistrates in special cases of persons concerned in the pro- a ^ n ft ^ g thc * ore * 
vision of salt under a Salt Agent, is hereby declared to be equally vested in those author- 
ities, in regard to persons employed in the chokey department. — Ibid , Sect 28. 


SECTION XX. 

Oaths. 

430. Whereas obstruction to justice, and other inconveniences have arisen in con- Every individual a* 

above will make an 

sequence of persons of the Hindoo or Mahomedan persuasion being compelled to swear affirmation, instead of 
t i ,, * ^ / 1 an oath or dcclara- 

by the water of the (jranges, or upon the Koran, or according to other forms which are tiou. 

repugnant to their consciences or feelings. It is hereby enacted, that except as hereinaf- 
ter provided, instead of any oath or declaration now authorized or required by law, 
every individual of the classes aforesaid within the territories of the East India Compa- 
ny shall make affirmation to the following effect : — “ 1 solemnly affirm, in the presence .Form of affirma- 
of Almighty God, that what 1 shall state shall be the truth, the whole truth, and nothing 
but the truth.” — Act V. 1840, Sect 1. 

431. And it is hereby enacted, that if any person making such affirmation as afore- A false affirmation 

v * . . to be punished a# 

said shall wilfully and falsely state any matter or thing which if the same had been sworn perjury. 

before the passing of this Act would have amounted to perjury, every such offender 
shall be subject in all courts to the same punishment to which persons convicted of per- 
jury were subject before the passing of this Act. — Ibid, Sect. 2. 

432. And it is hereby enacted, that any person causing or procuring another to The crime of cour- 

eommit tho offence defined in the second section of this Act shall be subject in all courts fabe affiraatumto be 
to the same punishment to which persons convicted of subornation of perjury were sub- So n^peijigy!”" 1 * - 
ject before the passing of this Act .— 1 bid, Sect. 3. * 

433. With reference to the provisions of Act V. of 1840, 1 am desired to transmit to Translation of the 
you the subjoined translations, in Bengalee and Oordoo, of the affirmation enjoined to be tn 1 ™" formof *®P natiuu - 
by all Hindoo and Mahomedan deponents, and to request th&t you will malt? r use of them, until 
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* ‘ “ ' fttrtlnst instructions in regard to. the carrying out of the provisions of the Act shall be forward- 
ed tOJOU.—Cir. Ord. od April \8i0,par. 1 . ‘ 

it od H to rfttnofthe 434. In the event o£ its being necessary to use the Bengalee form of Mahomedans, the 
° ( tem uscd 10 desi £ nate the Supreme Being by persons of that persuasion will of course be 

;i substituted for that which now appears in the translation.— Ibid, par. 2, 

:J&da in Which the 435. It is not required that the deponent should sign his name to any written affirma- 
a^bation te to be ^ ]jut he should merely re ad it out in court, or the declaration should be read out to him 
; • and ’ repeated by him before giving his deposition, and at the heading of his written deposition 

it should be stated that he was sworn according to the provisions of Act V. ofl840. 

C J>. , 

■* — Ibid, par. 3. 

‘ ^•rhe prm i-ion of 436. Until general publicity has been given to the Act, the provisions of Section 2 
'* y expired to should be clearly explained to persons giving evidence in your court.— Ibid, par. 4. 

'WltaeascH. 


SECTION XXI. 

^ Depositions of TV itucsscs in Z \ l l(ih Courts. 

Depositions of wit- 437. The deposition of every witness who may appear in court, is to he taken 
nesses to be reduced j n 0 p Cn court, and (if he he a Native) in the Persian, Bengal, of llindoostaneo 

lan^ua^e amiehurao- , j j 3 to be reduced into writing in the Bengal, Persian or Nagreo char- 

as the ,i«n»s desire. Th. ***** is .» 1* subscribed by 
the witness with his name or mark. -.Keg. 4. 1703, Sect. 0 .-Iknarcs Key. 8, 1795, 
Sect. 2. — Ced. and Cony. Prov. Hey. 3, 1803, Sect. 7. 

<)f 438i The Calcutta Court, with the concurrence of the Western Court, subsequently held 

^European witness ., 0 .- tll j anua ry, 1837, that the deposition of an European witness must be recorded in Eng- 
h8h and a rers i au translation made by the principal assistant himself, and annexed thereto.- 
iittuulur translation, * 1 . () .i 4 1 

Con. 1035, Cal. and West. C. 12th Any. 18o(>. 

P 0Bcra vested in 439. The Judges of the Zillah and City courts are further authorized to employ 
their Registers and assistants, or any of them principal NaUve officers, m taking down 
'the Of signing (lciJOsitk . n8 0 f witnesses, whom they may not have time to examine viva voce tbem- 
KErtZLT 1 ' Bclve6 . pr0V ided, that such depositions be taken in open court in the presence of the par- 
ties, or their authorized pleaders, whose attestations shall be subscribed to all depositions, 
so taken in testimony of their having been present ; and if any question or dispute (shall 
arise in taking the deposition of a witness so examined, the Judge shall, as soon as may 
: ? he practicable,' enquire into the question, and shall pass such order as may appear to him 

‘ to be proper. — Key. 24, 1814, Sect. 11, CL 1. 

V Tte depositions of 440. The Court direct me to add, that the administration of civil justice in the courts of 
^SktoTmr. the Zillah and city Judges and Registers will be essentially promoted and much unnecessary 
«n by «* l )rC8idiuK examination of witnesses be prevented, if the depositions of witnesses be tiiken by the Judges 
i 7* e ' - < and Registers themselves, as far as practicable, instead of employing the Native officers to per- 

form thil duty, as authorized in cases of necessity, and under specific provisions in Section, U, 
Regulation 24, 1814.— Cir. Ord. 1th Aug. 1817, par. 8. 
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441. The Court are aware, that the extensive functions of the zillah 
and Magistrates, will not admit of their personally examining the whole of the 
nesses whose depositions are required to be taken in their respective courts ; and in such cases 
besides a careful observance of the provisions contained in the first clause of Section 11, Re- 
gulation 24, 1814, the assistant or Native officer, unployed to examine the witnesses, should be 
dearly informed, by a roobukaree, hold in pursuance of Section 10, Regulation 26, 1814, of the 
point or points, upon which the examination is to be taken ; with instructions not to allow the 
parties or their vakeels to question the witm sses upon other points. — But it is the evident in- 
tention of the Regulations, and is most desnable foi the ends of justice, that witnesses in civil 
suits depending before the zillah and city Judges oi Registers, should, as far as possible, be 
examined viva vocc by the Judge or Eegistei, wliost duty it is to conduct the trial, and decide 
upon the merits of the case. The grounds of necessity which may prevent the Judge or Re- 
gister from personally examining the witnesses, and coinpd him to employ an assistant or 
Native officer to examine tin in, should therefore in every instance be recorded on the proceed- 
ings which contain the order of examination. — Ibid , pm ( ). 


and city Judges ■. ^Farther role r*~ 
irardhig the deposi- 
numerous Wit- turn witnesses. 


442. You are desired to make it known as a genu il mle, that when a deposition may be 
taken before a Native officer, lie is to affix his ugn ituie m token ol its having ban taken before 
Jam, in order that it may be seen to whom responsibility attodus in cai>e of irregularity. — Cir. 
Ord . 2oth Oct 1822, pat. 4. 

443. I am desired iuither to remark, that in the opinion of tin Couit, it would very mate 
rially promote the ends of justice, il pieuously to njecting evidenu to any particular point as 
unnecessary, the Judge trying tfie cause would considei whether oi not it is pxobable that such 
evidence (although not so (hemal for Ins own satisfaction) ma) be deuned requisite by the 
Judge before whom the causi nny be brought on appeal — 1 1 nth pm 3. 

444. In the event of any witness Ving a Hindoo or M.ihomcdan woman of a rank 
or quality, which, according to flic customs and manners of tin* eountiv, would render it 
improper to eompel her to appear in <i Court of justice, the Z illdh and City courts of do- 
w anny adawlut are authoii/ed to commission three creditable women, who are to be sworn 
to execute the commission truly and faithfully, to administer cither an oath, or the pre- 
scribed declaration to persons of the lank, tast ot qualify htfoiomeiitioned, (according to 
the discretion of the Judge and the religion of the witnesses.) and to examine tlicn^ on 
written interrogatories to be delivered to them by hot li parties or their vakeels, if both 
parties shall desire to examine the witnesses. — R(<h 4, 1793, S< cl. G. — Benares Reg . 8, 
1795, Sect 2 .—Ced. and Conq . Prov. Beg. 3, 1803, Sect. 7. 


A native officer who 
t ik< * a deposition 
nmst put hibbignutui c 
to it. 


Hi foie i (Meeting 
nidim o on any point 
the pidftc will con^i- 
(iu whither it mav 
not he (lit mod requi- 
*-it« d tht case n> ap- 
pealed 


Court may dispen«a 
with the personal ap- 
peal. ime of Hindoo 
or Miihomedan wo- 
men of a cc rtain rank 

How thf evidence 
of sucli u omen is to 
be obtained. 


SECTION XXII. 


Zillah and City Courts — Examination of absent Witnesses. 

445. It is hereby enacted, that all Regulations and parts of Regulations for taking R peals an 

the examination of absent witnesses in any Presidency, arc hereby repealed. Act VII. abieut 

1841, Sect. 1. 
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. Ahy court, orjudg*, , * 446. And it is hereby 'enacted, that it shall be lawful for any court within the 

territories under the Government of the East India Company, and the several Judges 

irtwragitartaf P or d-hereof, in every civil proceeding depending in such court, upon the application of any 

tit- of the parties to such proceeding, to order the examination, upon interrogatories or 

jSSioi'^r tmy is- otherwise, before any officer of any such court,, or other person or persons named in such 

a U BuborSSite ll oourt order, of any witnesses within the jurisdiction of the court where the proceeding shall bo 

of to jH&ction! depending, or to order a commission to issue to any subordinate court for the examina- 

» JJJ* ^outt^to'which t ‘ on SUC ^ 1 witnesses upon interrogatories or otherwise, or to order a commission to issue 

i8 . ,iim :‘- to anv other court for the examination of witnesses at anv place or places out of such ju- 

jjesaea iu open court, risdiction upon interrogatories or otherwise, and bv the same or any subsequent order or 
,4pc. How oominiH- . ° J 1 

;,eion«, to bo executed orders to give all such directions for taking such examinations as well within the iurisdie- 
ne^m^esty'St nmrts, tion of the court wlicrcin the proceeding slinll he depending as without, as may appear 
reasonable and just ; provided always, that any court to whom any such commission shall 
be directed shall take the examination in open court in all cases where witnesses arc able 
to attend in court and are not exempted from attendance by law, absolutely, or at the 
discretion of the court. Provided also, that such commissions as aforesaid for the exami- 
nation of witnesses out of such jurisdiction may be directed otherwise than to some court 
under special circumstances which may appear to the court issuing the commission to ren- 
der such special direction expedient. Provided also, that all commissions issued and or- 
ders made by any court of the East India Company, and which are required to bo execu- 
ted within the local limits of any of Her Majesty’s Supreme Courts,' shall be directed in 
manner hereinafter mentioned. — Ibid, Sect. 2. 

Witnesses within 447. And it is hereby enacted, that when any order shall be made for the examina- 
2f orOereluo attei i a tion of witnesses within the jurisdiction of the court wherein any such proceeding as aforesaid 
wwdence^or^ebe^ shall be depending by the authority of this Act. it shall be lawful for the court or any 
I)cumeuti t0 iJiaoim- dudge thereof in and by the first order to be made in the matter, or any subsequent order, 
tempTof court! a Wit- to command the attendance of any person to be named in such order, and to direct the At- 
toTndemnity for^cx- tendance of any such person to be at bis own place of residence or elsewhere, if necessary 
pciices* &t\ or con yenient so to do, and to produce all necessary documents and papers, and the wilful 

disobedience to any such order shall be deemed a contempt of court, and punishable as in 
other case s of refusing or neglecting to give testimony. Provided always, that every per- 
son whose attendance shall be required under this Act, shall be entitled to the like pay- 
ment for cxpences and loss of time as upon attendance in court in cases whore such ex- 
i pences are now allowed. — Ibid , Sect 3. 

448. And it is hereby enacted, that it shall be lawful for every court or person au- 


s and person* 

10 take _ tliorized to take the examination of witnesses by any order or commission issued in pur- 


authorized 
examinations in pur. 

toke«»m h upon JS KUanR(! of this Act, and they are hereby authorized and required to take all such examina- 
tl0us u pon oath or affirmation wherein affirmation is admissible or required upon atrial, and 
" / V Z„ if upon such oath or affirmation any person making the same shall wilfully and corruptly 
iwonprol S’ vc any false evidence, every person so offending shall be deemed and taken to be guilty 
Bnbprao- of perjury, and every person causing or procuring another person to commit the offence of 
perjury hereby defined shall he guilty of subornation of perjury — Ibid, Sect, 4. 
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449. And it is hereby enacted, that before any order or commission for the ur^er or com- 

* .. „ . _ t . * miaakm to be imued 

examination of any witness under this Act shall bo issued, tho court or Judge issuing for *x*mtoatiw of a 
the same shall be satisfied that there is good reason for believing that the witness will be 
unable to attend at the usual time for examination by reason of absence from the juris- *- 

diction, sickness or other cause allowed by law. And before granting any such coinmis- fu- 

sion, the court granting the same shall make particular enquiry as to the present resi- court, ^c.^to make 
dcnce of the witness whose deposition is to be taken under such commission, and as to 
the court of the same degree as the court granting such commission, or of inferior de- ^mmiS 

grcc to such court which may be nearest to the place of residence of the witness, and the Greeted to the court 
n ^ 1 * nearest such place ot 

commission shall ordinarily be directed to such court, of equal or inferior degree as may residence. Judge ma> 

° 1 15 d execute commission 

most conveniently execute the same. Provided however, that if thero be doubt as to in his own court or 

. * . # direct it to any iufe- 

wlucli is the most convenient court oi equal or mlermr jurisdiction, such commission may ri«r court in hisjti- 

be directed to the Judge having jurisdiction within the district within which the com- tions under this act, 

mission is to be executed. Ami the Judge shall at his discretion execute tho conunis- mcntiowd.’not'u) b« 

sion in his own court, or direct it to any subordinate court witliin his district, which neat 'is 'proved 'tube 

shall have the same effect for all the purposes of this Act as if the commission had in the tim,? or dewlfarMa- 

first instance been directed to such subordinate court. And no deposition taken under to‘‘ iltteJiU* porsmiullT' 

this Art, except as hereinafter mentioned, shall he read in evidence without the con- ^; SK C S 

sent of the party against whom the same may he offered, unless it he proved that the 

deponent is beyond tho jurisdiction of the court, or dead, or unable from sickness or in- l‘" sitl ",“ to > ,e rea , a 

. notwithstanding ab- 

nnnity to attend to be personally examined, or distant without collusion more than fifty ^ration of ciman- 

coss from the place where the court is held, or exempted by law, absolutely or at the to b<‘ mid* witlioti? 

discretion ol the court, from personal appearance in court, or unless the court shall at certificate.' 
its discretion dispense with the proof of any of the abo\e circumstances, or shall author- 
ize the deposition of any witness being read in evidence notwithstanding proof that tho 
causes for taking such deposition have ceased at the time of reading the same; and after 
the witness shall ho produced, and shall have delivered his testimony, it shall be law- 
ful for the court at its discretion to authorize the reading of the deposition. And all 
depositions taken under this Act, being duly certified, may be lead at the discretion uf 
the court, without proof of the signature to such certificate.— Ibid, Seel. 5. 

450. And it is hereby enacted, that any court other than one of Her Majesty’s Commissions to be 

courts, or any Judge thereof, may issue such commissions as a foresaid, and such orders focaiuniits of auprem* 
as are indicated iu the second and third sections of this Act to he executed within the lo- to a? court of requests 
cal limits of the jurisdiction of any of ller Majesty's courts, and all such commissions and Wltlmi thotM * ll “ ulb * 
orders except when directed otherwise than to a court, shall he directed to a Court of ’’ 

Bequestshaving jurisdiction within such limits or any part thereof. — Ibid , Sect . 6. 

451, And it is hereby enacted, that such commissions and orders as aforesaid Commissions ma% 
may be issued for execution under this Act within the territories of princes and states tion within ti^tero- 
in alliance with the East India Company, and all persons within such last mentioned states in EnceS* 

• territories being in the service of the East India Company are hereby required to pay 
obedience thereto, and for disobedience thereof shall on being found within the juris- to C oi!E^ 
diction of the court, or Judge issuing any such commission or order, be punishable tnissio,ls > &c - 

2L2 
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in Bke manner, as if such offence had been committed within such jurisdiction; and 
for giving false testimony under tho same shall bo punishable by any Court of justice 
within the territories of tho East India Company. — Ibid , Sect. 7. 


' Courts to which 452. And it is hereby enacted, that whenever the evidence of any absent wit- 
ed may punish diflobo- ness shall be required out of the jurisdiction of tho court in which the proceedings 
as^a contempt 1 ^ 881011 for which the evidence is wanted may bo pending, and the commission shall be direct- 
ed to any court, such court may punish the wilful disobedience of any such order as 
♦ aforesaid as a contempt notwithstanding it shall not itself have made such ordor, with 

the same amount of punishment as in other cases of refusing or neglecting to give tes- 
1 timony. — Ibid , Sect. 8. 


Forms of commit- 453. The Court are pleased to prescribe the subjoined forms oi commissions for use by 

thj 1 nomination *of all the Civil courts when the examination of absent witnesses is to be taken, under the provi- 
ubsent witnesses. 


siotis of Act VII. 1841. — Cir. Ord. Uth Feb. 1842, par. 1. 


1. Form of commis- 
sion to the ministerial 
officers of the court 
or to persons residing 
within its jurisdiction. 

2. Form of a com- 
mission to a court of 
inferior grade. 


454. Form No. 1 is intended to be addressed to ministerial oificers of the court, or other 
persons who may be residing within the jurisdiction of the court. — Ibid, par. 2. 

455. Form No. 2 is to be addressed to a court of the district, which may be inierior in 
grade to the court issuing the commission. — Ibid, par . 3. 


fi. Form of a com- 45(i. Form No. 3 is intended to be addressed to a court of another district, equal or m- 
mission to a court, of * . , . . . . P , t . . , . , . ^ 4 

another district equal ferior in grade to the court issuing the commission, or (in cases ol doubt as to which is the most 

convenient) to the Judge of such other district: or (under special circumstances) to any indivi- 
judge of it. dua i residing in such other district. In the event of the commission being addressed to the 

Judge, and that officer, under the discretion vested in him by law, deeming it expedient to di- 
rect the commission to a court subordinate to him, it will be sufficient for this purpose that he 
endorse on the original commission 1 lie following record : — To A. B., Principal Sudder Ameen, 
Sudder Ameen or Moonsiff, of {as the case may he. ) You are hereby authorised and directed 
to conform to the requisitions of this warrant of commissions, making your return direct to the 
court issuing it. Witness my hand and seal of office, this day of , &c. — Ibid, par. 4. 


4. Form of a com- 
iniMion when tho wit- 
ness resides in Cal- 
cutta. 

The act permit 8 
evidence to be taken 
otherwise than on in- 
teiTOfiatoi iea, but they 
arc to be preferred. 


457. Form No. 4 is to be used when the evidence of witnesses, residing in Calcutta, may 
require to be taken. — Ibid , par . 5. 

458. The Act permits examinations to be taken otherwise as well as upon interrogatories, 
but the court are of opinion that in all practicable cases, interrogatories should accompany the 
commission. — Ibid, par. 6. 


?ho subordinate 459. The attention of. the subordinate courts is to be called to this Circular. — Ibid , 
courts will attend to 
this circular. par. 7. 

FORMS. 


460. No. 1. 

In the Court of Dewanny Adawlutfor the Zillali of ■■ » t— - r « 

Ramnaruin Sing, Plaintiff, versus Ramjeewun Dass, Defendant. 

To ; A. k 

Whereas, by an order dated the in the above cause, it has been directed that the evi- 
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donee of C. D. and E. F. residing at , be taken by commission under the provisions 

of Act VII. of 1841 ; and, whereas, in pursuance of such order, you are appointed to take the 
evidence of the said witnesses You are hereby empowered and required to take the exami- 
nations and depositions of the said witnesses upon oath or affirmation, as provided in Section 4 
of the said Act, upon the interrogatories hereunto annexed, (or, ce on the points indicated in the 
annexed extracts from the court’s proceedings,” as the case may be,) which duty you shall per- 
form truly, faithfully, and without partiality, to any or either of the parties in this cause; ex- 
amining the witnesses in the presence of the parties or their agents (if in attendance), who 
shall be at liberty to question them on the points specified, and returning this warrant of com- 
mission, together with the interrogatories hereunto amuxtd y and examinations of the said wit- 
nesses thereon * to this court, on or before the day of .. next. 

Given under my hand and the seal of this court, this day of , 184 — . 

L. S. A. 13. 

—Ibid. 

461. Mo. 2. 

In the Con it of ! h iranny A da win (for the Z'dlah of . 

Ramnarain Sing, Pkiintifl, versus Ramjccwun Da^a, Defendant. 

To A . Moons* fl\ 

"VVlioroa.*, by an ordt r dated the in the abo\c cause, it has been directed that 

the evidence of C. 1). ami E, F. residing at , be taken by your court, under the provisions 

of Act VT1. of 1841 : — You an* hereby icquirod to take the < \ limitations and depositions of the 
said witnesses upon oath or affirmation, as provided in Section 1 of the said Act, upon the in- 
terrogatories hereunto annexed, (or tm on the points indicated in tin ann< \ed extract from the 
court’s proceedings,” as the ease may be.) 'Which duty you shall perform truly, faithfully, 
and without partiality, to any or either of the parties in this cause, examining the witnesses in 
the presence of the parties or their agents (if in attendance), who shall be at liberty to question 
them on the points specified, returning this warrant of commission, together with tin m terra - 
g ttories hereunto annexed , and the examinations of the said witnesses then on* to this court, on 
or before the * day of next. 

Given under my hand and the seal of this court, this — d ly of , 184 — . 

L. S. A. B. 

— Ibid. 

462. No. 3. 

In the Court of Dewanny Ad awl ut for the ZriUth of ■. 

Ramnarain Sing, Plaintiff, t'ersus Ramjeewun Dass, Defendant. 

To A . JB.y Judge of . 

Whereas, by an order dated the in the above cause, it has been directed that 

the evidence of C. D. and E. F. r< siding at- — , be taken by your court under the provi- 

sions of Act VII. of 1841 : — You are hereby requested to take the examinations and depositions 
of the said witnesses upon oath or affirmation, as provided in Section 4 of the said Act, upon 
the interrogatories hereunto annexed, (or, <c on the points indicated in the annexed extract from 


* The words in italics to be omitted, if interrogatories are not sent. 



Rules for facilitat- 
ing the examination 
of witnesses in Cal- 
cutta. 


The party for whom 
the commission issues 
will appear personal- 
ly, or by mooktar, to 
point out witnesses, 
ami pay the fees. 

in failure of which 
the documents will be 
returned. 

The interrogatories 
must be written in a 
plain, intelligible style. 


8. 1). A, may direct 
a lower court to issue 
U commission to take 
till evidenoo of ab- 
sent witnesses. 

How the evidence 
" of a native of rank is 
, to be taken. 


302 TRIAL AM) DECISION OF REGULAR 8U|TS. [Chap. III. 

< h 

llie court’s proceedings,” as the case may be ;) the examinations to be held in the presence of 
the parties or their agents (if in attendance), who shall be at liberty to question the witnesses 
on the points specified, and to return this warrant of commission, together with the interroga - 
tosm hereunto annexed, and the examinations of the said witnesses thereon * to this court, on 
or before the day of next. 

Hi ven under my hand and the seal of this court, this day of , 184 — . 

L. S. • ' A. B. 

—Itml 


4G3. No. 4. 


To A. B., Commissioner of the Court of Requests , Calcutta . 

Whereas, by an order dated the in the above cause, it has been directed that the 

evidence of C. 1). and E. F. residing at be taken by your court under the provisions 

of Act VII. of 1841 : — You (or any or either of you) are hereby requested to take the examina- 
tions and depositions of the said witnesses upon oath or affirmation, as provided in Section 4 of 
the above Act, upon the interrogatories hereunto annexed, (or, “ on the points indicated in the 
annexed extract from the court’s proceedings,” as the case may be.) The examinations to 
be held in the presence of the parties or their agents (if in attendance), who shall be at 
liberty to question the witnesses on the points specified, and to return this warrant of com- 
mission, together with the interrogatories hereunto annexed , and the examinations of the said 
witnesses thereon * to this court, on or before the day of next. 

Given under my hand and the seal of this court, this day of , 1B4 — . 

L. S. A. B. 

— Ibid. 


464. The Court are pleased, at the request of the Commissioners of the Court of Re- 
quests, to prescribe the following rules to facilitate the examination of witnesses residing in Cal- 
cutta (Circular order, No. 440, 1 1th February, 1812, para, o.) — Cir. Ord. 8 th July 1812. 

46o. The party on whose behalf a commission is issued to the Court of Requests, for 
taking the depositions of witnesses, is to appear in that court personally or by a duly constitu- 
ted mooktar, to point out the witnesses and to pay the usual fees of that court for subpoenas. 
— Ibid , par. h 

466. In failure of this within a reasonable period, the Court of Requests will at their 
discretion return the whole of the documents received from any zillali — Ibid , par . 2. 

467. The interrogatories and other papers are to he written in a plain intelligible style, 
and transcribed in a fair and legible hand. — Ibid, par 3. 

468. The Sudder dewanny adawlut on cause being shewn will direct a lower court to 
issue a commission to take the evidence of absent witnesses, as prescribed by Act VII. 1841. 
— Hep. Sum. Cases, *lth Nov . 1842, p. 40. 

409. The evidence of a Native subject of rank should be taken by a commission under 
Act VII. 1841. — Rep. Sum. Cases, 2 6th Feb . 1844, p. 57. 


♦ The words in italics to be omitted, if interrogatories arc not sent. 
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SECTION XXIII. 


Zillah and City Courts — Perjury. 

470. The crime of wilful perjury, subjecting the offender, on conviction, to the pun- 
ishment stated in the foregoing section, is hereby declared to be, giving intentionally and 
deliberately, before a Court of judicature, Magistrate, or other authorized public officer, a 
false deposition, upon oath, or undei a solemn declaration taken instead of an oath, relative 
to some judicial proceeding, civil or criminal, and upon a point material to the issue there- 
of. — Beg. 2, 1807, Sect. 4, CL 1. 

471. The Court having had occasion to take into consideration the state of the law of 
perjury as ruled by precedent at page 282 of the 1st volume of the Nizainut adawiut Reports, 
are of opinion that the mere fact oi a witness having willully given two statements directly at 
variance with each other, on a point material to the i^ue of the ease in which he gives his testi- 
mony, must be htdd to be perjury, and that the deponent, on conviction, is punishable accord* 
ingly. This opinion is in conformity with the expoMtion of the Maliomedan law given in the 
paragraph at the bottom of page 21 of the 2d volume ol Constructions — Cir. Ord. N. A. 18 th 
June 1841. 


Definition ot Die 
craoe ot wilful per- 
jury, punishable un- 
dir tin* pi (.ceding 
st t turn 


The mrn' tact of a 
deponent having gi\- 
011 tuo rontiddiitory 
stit< mints on » ma- 
tt rial point < onsti- 
tutes the l ! him ol 
ptTJUT) 


472. A false deposition, upon oath, or under a solemn dt duration taken instead of an Faith* t sp<ufica~ 

oath, containing a delibeiate and specific criminal charge, which the deponent knows to be un- pcrjuly t,M cninc ^ 
founded, and which also appears to lie malicious, is within the piovisions of perjury, contain- 
ed in Regulation 2, 1807 , notwithstanding the piovision for malicious, \e\utious, and unfound- * 

ed charges in Section o. Regulation 7, 1S11. — Con. 23d, 20 th Jan. 1S1(> 

473. On the subject of the Commissioner’s remarks on the dime of perjury I am direct- Opinion of^tiu I. % 
ed to submit the following observations. The Court eousulei the Commissioner’s represen ta- 

tion of the prevalence of wilful perjury a good deal exaggerated, and they cannot concur ov | Tl jt° U6!#Ary * 
with him in thinking that the alleged frequency of the ciimc is in any degree owing to the 
defective state of the law. They are of opinion that the law is m no wise in fault, and 
they are persuaded that if witnesses were examined in the couits of the Magistrates, as they 
should be by the Magistrates themselves, and closely questioned as to every apparent inconsis- 
tency in their deposition, care being taken at the same time to make them understand the ques- 
tions asked and to write down the answers given by them so as to convey exactly tlieir in- 
tended meaning, the crime would not be so often committed with impunity as the Commissioner 
says it is. The Mahomedan law as stated by the Commissioner is not the law by which the 
Criminal courts are guided in trials for perjury, and he should have informed himself better 
on the subject, ere he imputed the frequency of acquittals to the deficiency of the law. To 
warrant a sentence of punishment, the Bengal code only requires that the proof adduced, (it 
being provided by clause 1, Section 3, Regulation 2, 1807, that the crime of perjury may be 
proved either by the free and voluntary confession of the accused or by the testimony of cre- 
dible witnesses or by strong circumstantial evidence,) shall be sufficient to satisfy the Judge 
that the crime defined to be perjury lias really been wilfully committed by the accused 
prisoner. The observations of the Commissioner that the Judge before whom the evidence of 
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witnesses to a charge of perjury is taken is more capable of forming a just estimate of 
the value of their testimony than a Judge who only reads the written depositions ; and that 
the delay which the reference of trials for perjury to this Court occasions takes away from 
the effect of the punishment $ apply equally, if at all, to all trials as well as to trials for 
perjury The Court cannot think the reasons given by the Commissioner for not having com- 
mitted the witnesses noticed in the 58th paragraph of his report to stand their trial for perjury 
sufficient. If he thought there was proof sufficient to w arrant a strong presumption of their 
having wilfully committed the crime, it was incumbent on him to commit them for trial ; and 
the Court cannot but consider his failure to do so, with leieience to the reason stated, a perverse 
dereliction of duty. — Con. 638, 27 th May 1831. 

A carnation ot 474. I am directed by the Court of Nizamut adawlut to acknowledge the receipt of your 
letter of tho 30th ultimo, lequestmg the Court to ascertun from their Law officers whether the 
th^ftccuseU ^ ° f 0X P 0bl * l0n of the Mahomedan law of perjury, as gnen by the Commissioner of Circuit for the 9th 
div ision, in his letter of tho 9th February last, a iz that it is impossible to convict a person ot 
p<»i j my unless he confess, is correct or not. 2 1 am also directed to lequest that you will lay before 
the Honorable the Vhc Piesident in Council, the accompanying copies of two letters fiom tht 
Commissioner under dates the 22d Septeinlxi, 1S30, and 23d June last, on the same question of 
perjury, together with a copy of a minute lecoulul by Mr. Ross on the 1 6th ultimo, on the subject 
of those letters. 3. Tlic Court lia\e not deemed it necessary to require any furtliei opinion 
from their Law officers, as the question was maturely consideied ‘•CM.ial ycais ago, and a joint 
futWa was then gi\cn by tho three Law officer* of the couit, containing a full exposition of the 
law on the subject. A copy of that futwa, with an English translation, is submitted herewith, 
and it will be found to uphold the opinion ilitady expressed by the Court, that a con- 
viction of perjury may be bad without the confession of the acc used, and consequently that 
the \icw taken by the Commissioner is erroneous. In fulther confirmation, and as showing 
that practice has conformed to the law, as declaied iu the lutwa abovementioned, tlie Court 
a 3 so submit copies of some futwas given at subsequent periods, as well by the Law officers of 
the Courts of circuit, as of fins Comt. 4. Under these circumstances, and as the provisions 
of Regulation 2, 1807, recognized the same principle, the Court see no necessity for any 
further declaratory haw on the subject, especially as a reference can always be made to this 
Court, in cases of a difference of opinion between the Commissioners of Ciicuit and their Law 
officers, 5. Ju the 22d paragraph of lus letter of the 23d June last, the Commissioner re- 
quests to be informed whether false depositions taken by Native officers are peijury or 
not ? The majority of the Court hold that a false deposition on oath taken by a Native minis- 
terial officer in the presence of the Magistrate, (in the manner prescribed in the Court’s Circu- 
lar order of the 12th December, 1809,) relative to some judicial proceeding, and upon a point 
material to the issue thereof, is perjury. Messrs. Ross and Rattray desire me to state that the 
Circular order above quoted allows the depositions of prosecutors and witnesses to be taken by 
the ministerial officers of the Foujdary courts in the room in which the Magistrate is sitting 
while engaged with other business, which is in fact allowing the depositions to be taken by the 
immaterial officers instead of by the Magistrate, by whom, according to law, they should be 
taken, and that this mode of taking depositions not being authorized by the Regulations they 
(Messrs. Ross and Rattray) arc of opinion that a legal conviction for perjury cannot be ground* 
ed or a deposition so taken.— Con. 656, 2d Sept 1831. 
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. 475* The wilful concealment of bond debts due to an insolvent debtor, examined on oath 
binder the rules contained in Section 11, Regulation 2, 1806, is punishable on conviction as 
wilful perjury under Clarifte 1, Section 13, Regulation 17, 1817.~C<ro. 1086, Cal . C. 14 tit, 
West* C?28th April 1837. % 

476. In addition to the rules contained in Sections 26, 30, and 33, Regulation 

12, 1817, it is hereby declared that any person convicted before a Court of circuit, or the 
Court of Nizamut adawlut of having given intentionally and deliberately a false deposi- 
tion upon oath, or under a solemn declaration, t alien instead of an oath, before a public 
officer authorized to take the same, shall be deemed guilty of wilful perjury, and liable to 
the punishment of that offence, declared in Section 9 of this Regulation, although the de- 
position so taken may not relate to any judicial proceeding, provided it shall clearly ap- 
pear to have been given falsely and criminally on a point material to the case, in which 
the deposition may have been taken. — Reg. 17, 1817, Sect. 13, Cl. 1. 

477. As Section 22, Regulation 12, 1817, does not invest revenue officers with power to 
examine parties on oath in regard to pensions referred to in Regulation 24, 1803, it was held 
that a prosecution for perjury could not be maintained against a party charged with having in 
such a case falsely deposed on an oath administered by a Collector. Had the act of perjury been 
committed in the course of an investigation into the conduct of a Native officer authorized to 
pay pensions, Clause « r >, Section 10, Regulation 8, 1809, would apply. — Cow. 1100, W est C\ 8 th 
Sept., Cal. C. 6t/i Oct. 1837. 

478. Subornation of perjury, punishable under the preceding section, is declared 
to be the crime of procuring, or causing another person to commit the offence of perjury as 
above described. — Reg . 2, 1807, Sect. 4, Cl. 2. 

479. Any person convicted before a Court of circuit, or the Court of Nizamut 
adawlut of having procured or caused another to commit the offence described in the above 
clause, shall be deemed guilty of subornation of perjury and shall be liable to the pun- 
ishment of that offence, declared in Section 9 of this Regulation. — Reg. 17, 1817, Sect. 

13, Cl 2. 

480. If a witness, or any person, shall be guilty of wilful and corrupt per jury in any 
cause or matter depending in court, the Judge is immediately to commit the offender to 
close custody, to take his trial before the Court of circuit of the division in which tlio 
offence may be committed. — Reg. 4, 1793, Sect. 14. — Benares Reg. 8, 1795, Sect. 2. — 
Ced. and Conq . Prov. Reg. 3, 1803, Sect. 8. 

* 481, The Magistrates of the several Zillali and City courts shall not receive any 

charges of perjury, which may be preferred by parties in civil suits, either against their 
own witnesses, or against the witnesses of the adverse party, or of subornation of perjury 
against the adverse parties in such suits ; and all individuals whose attendance is required 
WL.tho Civil courts either as plaintiffs, defendants, or witnesses, are hereby declared not to 
ta liable to any prosecutions of this description, unless they shall bo committed to take 
their trial by the zillah or city Judge, under the authority vested in him by Section 14, 
Regulation 4, f793* — Reg. 3, 1801, Sect. 2. 

4 2 M 


The wilful conceal- 
ment of bond deb to by 
an insolvent examin- 
ed on oath to puntoh- 
able as wilfal pewjury. 

Sentence to be 
passed on persons 1 
convicted beforo C. 
of C. or N. A. of hav- 
ing wilfully given a 
false deposition on 
oath, or solemn de- 
claration before any 
public officer autho- 
rized to take the 


A false deposition 
on an oath adminis- 
tered by a collector 
in a case of pensions, 
is not punishable as 
perjury. 


Subornation of per- 
jury defined. 


Persons convicted 
of causing or proeur- ' 
ing another to com- 
mit the above offence; 
deemed guilty of sub- } 
ornation of peijury, 
and punishable ac- 
cordingly. # 


Witnesses, or per- 
sons guilty of wilful 
or corrupt perjury to 
be committed to take 
tlieir trial before the 
court of circuit. 


Magistrates uotto 
recei\e charges of 
perjury. 


Individuals attend- 
ing in civil cases not 
liable to prosecutions 
for perjury, unless » 
committed for triul 
by the judge. 
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be P tri^ n8 fo°r tdel ri d t0 482. terscms charged with the crime of perjury, subornation of perjury, or for- 
gery , as defined in the preceding section, and appearing to the Civil or Criminal courts by 
Se* admitted ^to ban, whom they may bo ordered to be brought to trial before the Courts of circuit* to have 
m ° U 8pe < ? UM * ^bien guilty of the chargf, shall not be admitted to bail, (notwithstanding anything de- 
clared to the contrary in any existing Regulation) unless specially authorized by the court 
under whose directions they are committed for trial. — Reg . 2, 1807, Sect 5. 


and^e^aboveci^d 483. The rule abovementioned, [which corresponds with Reg . 3, 1801, Sect 2,] (with 

with a discretion to this qualification that the zillah or city Judge may commit to prison, or admit to bail, as he 
the judge to commit 1 . J 6 J 1 

to prison or admit to shall think proper, under the discretion given by Sect. 5, ltcg. 2, 1807,) shall be considered 

tend generally, to all applicable to all allegations ot perjury, or subornation of perjury, against parties or witnesses 

ry, or «ubornat?on of in any civil suit, or any civil proceedings whatever, before the Judge or Register of a Zillah 

ties U or ' witnesses Tn or City court ; or before a Sudder Arneen or Moonsiff, or an arbitrator or arbitrators ap- 

ci% proceeding pointed to investigate such suits; or an officer employed by a Zillah or City civil court, 

^eantJu^menhcreiil an y l° ca l or other enquiry ; or in the execution of any civil process. In all such cases 

mentioned. the proceedings, on which the charge of perjury, or subornation of perjury may be ground- 

wh^the°proccod?ngs e( ^> ^ not held before the zillah or city Judge in the first instance, shall be referred to 

of prjur^or subor- ^y ^ 10 Kegistor, Commissioner, or other officer, before whom the proceedings may 

nation of perjury ia j iave been held, with the sentiments of the Register, Commissioner, or other officer, 
grounded, may be - 

held before a regis- upon the case ; and if the Judge be of opinion that there are sufficient grounds for bring- 
ter, native commis- 1 ® 1 ° & 

■toner ° F ° ther ° f " ***£ ^ ie accuset ^ P ar ty to trial before the Court of circuit, on a charge of perjury, or sub- 
ornation of perjury, he shall record his opinion to that effect ; and at the same time di- 
rect whether the accused shall be admitted to bail, or kept in custody. An authenticat- 
ed copy of the order passed by him, with the whole of the original papers relative to the 
case, shall then be transferred to the cutchcrry of the Magistrate, that the order of the 
Judge may be carried into effect, and the case brought before the Court of circuit, in 
the same manner as if the charge had been instituted* and proceeded upon, in the court 
* of the Magistrate. — Beg. 17, 1817, Sect. 14, Cl. 2. 

A judge is not com- 484. The Court of Nizamut adawlut have had before them your letter, dated the 23d 

potent to commit for ^ 

trial on a charge of i ns tant in the case of Government versus Sheikh Bukhtaur, charged with giving money to wit- 
giving money to wit- ’ t . . 

nesses in a civil suit nesses in a civil suit for the purpose of influencing their evidence. In reply, I am desired to 

dence. MUe leU eV *~ acquaint you, that, adverting to the circumstances stated in your letter, the Court entirely con- 
cur with you in opinion, that the zillah Judge was not authorized, under the provision*! of 
Clause 2, Section 14, Regulation 17, 1817, to commit the above named individual for trial. The 
Court have therefore been pleased to annul the commitment in the case in question, and they di- 
rect that you adopt the necessary measures for the immediate release of the prisoner.— Con . 

25th April 1829. 


485. In cases of perjury in the Civil courts, (whether before the Judge or a subordinate 
Site^wU^cau^ho court >) the commitment should, according to Clause 2, Section 14, Regulation 17, 1817, be made 
€ J!ftd wl b y tbe ^udge ; who will at the same time, determine whether the ^persons charged are to be ad* 
aSs^e^Sitted^y m * tted to ot kept in custody ; the duty of the Magistrate being confined to causing this at* 
Mia as civil judge. tendance of the parties and witnesses before the court by whom the case is to be, tried, 

the civil Judge has made a commitment, he cannot try it in his capacity of Session Judge l it 
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must be tried by the Commissioner of the division.— C*>. Orel* Cal . and West C. 29fA Jtfay 
1B85, par. 2. 

486. The Court, considering the registry of deed* to be & “ civil proceeding,” contemplat- In acweof peiju- 
ed by Clause 2, Section 14, Regulation 17, 1817, are of opinion, that in cases of perjury before Sike^tbejvSgeS 
the Register of Deeds, the Judge and Register should proceed in conformity with the provisions coidmg 'to veg. 17; 
of that clause. — Con. 61 1, 2 5th Nov. 1831. I8i7,sec. u, cf. 3. * 


487. When perjury is committed befote a Register, he should transmit his proceedings to Mode of procedure 
the Judge, who, if he be of opinion tint theio are sufficient grounds for bringing the accused xaitte Jbefot* aregS* 
to trial, will commit the case, and the Magistrate will include it in his calendar as if the ter 
commitment had been made by himself. — Con. 285, 4^ Feb. 1818. 


488. There is no Regulation which exempts fenviles com icted of perjury from tusheer .— 
Con. 506, 8 th May 1829. 


Females convicted 
of perjury may be 
subjected to tusheer 


489. A deposition taken on oath in the private dwelling of a Sudder Ameen is illegal, and 
a charge of perjury cannot be sustained on such a deposition.— Tow. 627, 26 th Feb. 1831. 


490. The order of a zillah Judge refusing to piotced against parties for forgery or perjury 
is final. — Rep. Sum. Cases , 1 5th Sipt. 1846, p . 85. 


A deposition on oath 
in the pn vate dwelling 
of a 8. A is illegal, 
and no charge of per- 
jury can be sustained 
on it 

A judge’s order re- 
fusing to commit for 
poijury or forgery is 
final 


SECTION XXIV 


Zillah and City Courts — Rules regarding the Admivvon and the Filing of Exhibits 


[For the stamp duty on the petition for film g Exhibits, vide page 209.] 


491. In modification of Sections 15 and 16, Regulation 1, 1814, it is hereby decla- Modifications of see. 
red, that in lieu of filing a separate durkhaust or application for the admission of each Jab re^arS to the 
exhibit, and the attendance of each witness, it shall be feufTiuent to file one or more ap- intend B unmi onlng 
plications or lists, including any number of exhibits desiied to be filed, and the names of 
any number of witnesses desired to be summoned ; provided that such applications or lists 


witnesses. 


be written on one, two, or more sheets or rolls of stamped paper, the total value of which 
shall correspond in amount with that of the stamped paper, whirii would have boon requi- 
site had the application for each exhibit, or witness, been mitten on separate stamped pa- 
per, under the rules contained in Sections 15 and 10, Regulation 1, 1814. — lleg. 26, 


1814, Sect 22. 


492. Every exhibit or written evidence (excepting exhibits that may be proved Exhibits and writ- 
by such absent witnesses as arc hereafter mentioned,) is to be produced in open court produced n ° in t0 op«n 
at the trial, and if disputed, is to bo duly proved by the examination of witnesses sworn C °guch t exhiwt* ’and 
as above directed, whose depositions are in the samo manner to be reduced into writing to^e^ui/pro^by 
and signed. Every exhibit is to be marked with some letter or number to identify it, 
and the letter or number is to be referred to in the deposition proving it. All exhibits be 

proved by witnesses not present in court arc in the same manner to be marked and re- ^n° t f 10 a aepo8iSoM 
ferred to in the depositions proving them, and arc to be endorsed and minuted as having P rovm & thm 

2 M 2 
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»iwewl l Ztprw.mt k 06Q »t the time thoy may bare been read in the court.— Reg. 4, 1793, Sect. 6.— 

iRey. 8, 1795, Sect, 2.—Ced. and Cmq. Prov. Reg. 3, 1803, Sect. 7. 

the same manner, & 

the date on which a 

they may be read lu 
court i» to be «n- 

^The mJord-keeper 493. Several instances having lately occurred of objections being taken in this court to 
presenc?^ the va- original documents filed as exhibits in the lower courts, on the ground of their having been al- 
the actnaJ^stotK^aU ter<3( * 8ince l * ie ^ ate t ^ e ‘ r execution, which, at the time they were filed, as well as on the de- 
origmaJ documents at vision of the suit by those courts, passed without question, and without any doubts being ex- 
iniy filed, and of their pressed as to their authenticity ; and the Court seeing reason to believe that such documents 
tluI^urTuf^pp^al . have not unfrequently been altered by interested persons, in order to throw suspicion upon 
, them, and to suit their own views, either after the decision of the case by the lower court, or 

* subsequently to the receipt of the record in this Court ; 1 am directed, to request that, which 

a view to check, as far as may be practicable, this very serious evil, you will cause the record- 
keeper of your court, or any other respectable and trustworthy officer on your establishment 
to certify in the presence of the vakeels of the parties, or of the parties themselves, the ac- 
tual state, at the time of filing, of all original documents exhibited as proofs in your court, 
desiring him carefully to note any interpolations, erasures, or other alterations at that date ap- 
parent on the face of them ; and that you will observe a similar precaution at the time of 
despatching the record of causes appealed to the court, forwarding the original documents 
filed by the respective parties in such cases, together with the original depositions of the 
witnesses for the prosecution and defence, in two parcels, in a separate cover under seal, 
each parcel being endorsed as in the margin, and accompanied by a list of the contents 
and the certificates above required. By the introduction of the same rules into the courts 
subordinate to you, to whom you are requested to issue the necessary instructions, the Court 
would hope that the evils above complained of may be in a great degree remedied, if not en- 
tirely removed. — Cir. Ord, Cal, arid l Vest. C, 29th July 1836. 

494. The Court, having observed a very general and increasing disregard of the rule con- 
tained in the Circular order, No. 178, dated the 29th July, 1836, which requires that, in des- 
patching the record of causes appealed to the Court, the original depositions of witnesses and 
the exhibits filed by the parties respectively, be forwarded in a separate cover under seal, each 
packet being properly endorsed and accompanied by a list of its contents and by a certificate of 
the actual state of the exhibits at the time of filing, deem it necessary to call the particular at- 
tention of the Judges to the circular instructions referred to, and to intimate that any deviation 
which may in future be observed from this important rule, which by the circular is also made 
applicable to the subordinate courts, will be visited with serious notice by the Court.— C*V. Ord, 

8 th Oct, 1841 . 

judge how to r ro- 495. If any exhibit or written evidence is offered to a Zillah or City court in a 
.ita njtaiua ?xhiutl cause depending before it, and the Judge of the court shall think it just and proper 
tliauhay be oficred?’ to reject it, he is to endorse upon it the word “ rejected/’ together with the names of 
the parties in the cause, and the name of the party who jpduced the document, the 
date on which it may bo rejected, and his reasons for not admittingit, (which n»yfee 
written ^ither upon the document ^ejected, or on a paper to be annexed to i 
subS'Mfte his name to the endorsement, and return the document with hi* teQW^o 

f r 1 7 : 4 ' 


The above rule rei- 
terated and enforced. 



Sect, k] TRIAL AND DECISION OF REGULAR SUITS. 


900 * 


written to the person who produced it. — Ret 7 . 4, 1798, Sect. 6 . — Benaree Reg. 8, 1795, 

Sect. 2. — Ced. mi Conq. Prov. Reg. 3, 1803, Sect. 7. 

496. The Court only think it further necessary, in this case, to point out to the Magis- Instrument* the 

~ * . court may doom Xorjy- 

trate the mistake into which he appears to lm\e fallen, in supposing that instruments which the e <i arc not to be re- 

Civil court may deem forged are to be ictuimd to the parties under Section 6, Regulation 4, u^dertlio Sov^etT 
1793# The Court remark, that this section icfer^ to documents which a court may refuse to file 
as not being relevant, or not produced in propci tune, or for other good and sufficient cause ; 
but cannot be understood as applying to documents filed, but proved or suspected upon trial to 
be forgeries ; to ictuin Mhioh to the paiiics pioduung than, would obviously often tend to de- 
feat justice. — Con. 1 39, 1 6 th Dec . 1813. 

497. I beg leave to forward to you, for the information and orders of the Court of Sud* Where exhibits arc 

° J nusbiiitf, ot ahieh no- 

dot* dewanny adawlut, a copy of my proceedings undei this day’s date in the above case in pi* sate possessed and 

. . „ may be procurable, 

which the original exhibits, and other pqxrs and documents and deeds are missing, but ol the parties may be 
which copies, I am led to understand, arc possessed b) and piocuiable by the parties concerned, them. 161 * l ° turnis# ^ 
The Court desire ine to say, that they ate aware ol no objection to tailing upon the parties to 
supply oop»cs of Ruth of the missing papcis as they may hue by tlum, oi be able to furnish. 

—Con. 8b9, 14*/t Feb . 1831. 

498. A document stamped under the provisions of Clause 3, Section 14, Regulation 10, t^cordm^to 
1829, wis admitted , it being piesumcd that the icqmsite foims had been observed in obtain- hw is to be admitted 
ingthe stamp . — S D. A. Sel. Hip. 19 th bib. 1833, vol b, p 21. 


499. A claim for arrears of rent, on a special agreement executed on a stamp of inade- A claim for arrears 

’ 1 n 1 of tent, on a doou- 

quate value, dismissed. — & D A St l Hep. 2Ath Aug. 1840, ml. 6 p 303 ment madequotHy 

stamped, dismissed 

500. Documents written on paper not hearing the pi escribed *4 imp shall not be admitted hearing'the^ presenb* 

as evidence oi filed in any Court ot justice .— + (\m. 292, 9/A July ISIS. *d stamp cannot be 

J J received. 

501. Documents executed on plain paper under Section 79 of tin Act for the relief of nisolnnt 

insolvent debtors (9th George 4, cap. 73,) tire admissible as evidence m the Company’s courts Mt the 9th Gao 

, ” 1 1 J 4 tli, admissible vntb- 

without being stamped. — S. J >. A. Sel. Rep. loth Sept. 1842, ioI. 7, p. 118. out being stamped, 


502. A bond executed, in Calcutta, on plain papoi, on the 27th February, 1824, was A bond executed in 
put in evidence by plaintiffs, and had been generally admitted by defendant in his answer, p^thmigh adnrftted 
Held that it was not receivable in evidence unless stamped undir Regulation 16 of 1624, and returneitoliav^Tho 
was returned to exhibiting party that lie might get the propei stamp affixed.— S. D. A. Sel. proper stamp 
Hep. 5 th Ma+ch 1833, vol. 5, p. 271. 


SUCTION XXV. 


Zitlah anti City Courts - — Decisions of the Suddcr Court in reference to the Validity of 

Deeds and Documents. 


503. The Sudder dewanny adawlut maintain a title to lands obtained under a deed of 
composition for homicide. — S. D. A. Sel. Hep. 10 th April 1794, vol. 1, p. 4. 

^504. A deed admitted, in conformity with tho opinion of the Law officers, on the testi- 
mony of tho Cazee whose seal is affixed to it [not his signature] and of the Moonshee who drew 


A title to lauds m 
nutted on a detd ot 
composition foi ho- 
micide. 

A deed admitted 
on the seal ot tin 
cazee A of the moon- 
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aliM Who drew it, it ; though there were no subscrihbg witnesses.— .5. D. A. Sel. Rep. 14A Aug. 1801 .mil 1. 
tho there were no M * *97 

subscribing witnesses. P* 


505. The validity of a deed upheld, to which a surreptitious addition, purporting that it 


lity 

deed admitted, not- , _ . _ _ _ . . _ * ~ 

withstanding a sur- was void, had been made by the subscribing party.— S. D . A . Sel. Rep . 2d May 1806, voL I 
reptitioos audition. 9 9 f 

V* 


132. 


A. fe®d . flet aslde » 506. A deed set aside to which the subscriber s 
to which the signa- y f 

turo had been undu- means. — S. D. A . Sel. Rep. July 1806, vol. 1, p. 147. 
ly obtained. 


signature had been obtained by undue 


towwoSirts revered 507# Judgment of the lower courts, in favour of the claimant of certain lands, reversed 
on documents no^lis- by ^ ie Judder dewanny adawlut, on documents, proving the title of the father of the party in 
judgment hall passed. possession, not discovered until after the decree of the Provincial court. — S. D . A. Sel. Rep. 
1 st Sept 1806, vol. 1, p . 159. 


A deed of trust not 
produced or used for 
20 years, 1 ejected as 
a fabrication. 


508. An umanut-nameh, or deed of trust, not produced for a period of twenty years, and 
no claim made on the strength of it by the party 111 whose favour it was alleged to have been 
executed, rejected as a fabrication.— &. D. A. Sel. Rfp. is/ Aug. 1808, vol. 1, p 245. 

509. A deed cannot be set aside on the plea of ignorance by the contracting party. £ 

D. A. Sei Rep. 27 th July 1812, vol . 2, p. 30. 

510. In a suit brought by a person against another for certain lands under a deed of gift 
alleged to have been executed in his favour by the proprietor, it is only necessary to enquire 
into the title of the claimant ; and should it incidentally appear that neither party has a right 

to the property, still the rightful heirs must institute a icgulu ^uit to reco\er it. S. D. A . 

Sel. Rep . 5 th April 1816, vol. 2, p. 178. 

511. A deed having been declared inadmissible by a /illah decree, from which an appeal 
was preferred but subsequently withdrawn by razeenamah , held that the pioduction of that 
decree was not sufficient to preclude enquiry into the authenticity of the deed in a subsequent 
suit. — S. D. A. Sel. Rep. 12 th Jan. 1823, vol . 3, p 200. 

512. A deed of gift, purporting to ha\c been executed by the deceased proprietor, set 
aside, as it hr d not been produced in a former action brought by the widow against the present 
claimant, when, on his plea of adoption proving untenable, a deed had been filed in court, 
by which he admitted her right to the succession, which deed, although now disclaimed by him, 

had been duly recorded, and carried into effect without opposition at the time S. D . A. Sel. 

Rep. 22 d Dec. 1823, vol. 3, p . 275. 

Reasons on which 513. Claim of the legal heir adjudged, in opposition to an alleged deed of gift, it bain* 
the claim of tho legal 0 ® ^ 

heir was adjudged, m doubted whether the deed was executed at all or whether, at the time of its execution th* 
opposition to an ah 1 p ,, . , a . * n a c. , 9 

leged deed ot gift donor, from extreme old age, was in his sound mind. ~ S. D. A. Sel Rep , 23d June 1824, vol. 
3, p. 377. * 

eutwuT^toudare* 514 ‘ 'krarnameh, or written acknowledgment, alleged to have been ave rt ed by a fe> 
je ote d on aifoag oir- male, not" admitted m evidence of a conveyance, it being in direct opposition to Strong cirOcm- 
Btant&l evidence.— 5. D. A. Sel. Rep. 16tA Sept 1808, vol 1, p. 257. 


A deed cannot be 
rejected on the plea of 
ignorance of the con- 
tracting party. 

In a suit for lands, 
under a deed of gift, 
only the title of the 
claimant to be enquir- 
ed into, if neither par- 
ty has a right, the 
lawful heirs must re- 
gularly sue to recover 
it. 

The authenticity of 
a deed which was de- 
clared inadmissible 
by a deciee appeal- 
ed from, but with- 
drawn on appeal by 
razeenamah, may be 
enquired into in a 
subsequent suit. 

Circumstances un- 
der which a particu- 
lar deed of gift had 
been set aside. 
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<15. An ikramameh, or written acknowledgment, by the defendant to the plaintiff, that An {knmameh held 
the latter it proprietor of a portion of the estate belonging to the former, held to be good evi- 
dence of the transfer, though no consideration was proved ; an attempt by the defendant to ^deration^wasprov- 

prove a counter ikramameh by the plaintiff having failed. S. D. A. Sel. Rep. 21 st July ei 

1824 , vol. 3, p. 392. , 

516. Claim to set aside a deed of sale dismissed, but the right of a third party declared 

not to be affected by the decree confirming the sale. — S. D. A. Sel. Rep. 21 st March 1825, vol. ed, but the rights of 
J ° r a third party not *f- 

4, p. 38. fected thereby. 


517. Deeds of release, founded on an invalid deed of assignment, are not binding.— S. Deeds of release on 

° ° an invalid deed of a»- 

D. A. Sel. Rep . 13 th Feb . 1827, vol. 4, p. 210. aigiunent, not valid. 


518. 


A razeenamah and admission of plaintiffs claim, executed by her aunt, turning on 


Circumstances m 
which a i azeenamah 


a deed of her grandfather which had been declared invalid, weic held to be legally inoperative. declared legally 

° * inoperative. 

— S. D . A. Sel. Rep . 28 th Jan. 1833, vol. o,p. 264. 


519. A certain instrument, tlie date of which appears stated according to the Sumbut ora The use of the Sum- 
aa far as regarded tlie day of the month , while the ytar mentioned is the Fustee year, being Fusk t^Var^hich ap- 
declaied invalid in consequence of the English date of the sale o{ the stamped paper being osten- J nllchertence^S 
sibly a day posterior to the date of the engrossment of the said instrument ; the Sudder dewan- n^t render a deed in- 
ny adawliH see leason to presume that the person who engrossed the document intended to in- 
sert the Sumbut , instead of the Fushe year, and having, on companion found that such alteration 
renders tlie dates of the instrument correct, and the ewdtnce of its execution appearing to be 
satisfactory, they finally declare it valid. — S. I). A. Sel. Rtp. Hth July 1835, vol. 6, p. 32. 


520. No claim can be founded on a document judicially deelaied to be false and invalid, 
even against the party producing it and asserting its genuineness and validity. — S. D. A. Sel. 
Rep. 2 6th Aug. 1835, vol. 6, p . 39. 


No claim can be 
founded on adeed de 
dared by a court m* 
valid, even against the 
pai t> producing it. 


SECTION XXVI. 


Zillah and City Courts — Forgery and Fraud. 


521. The penalties for forgery, stated in Section 3, arc meant to include all fraudu- Forgery, 
lent and injurious fabrications, or alterations of written deeds, or of written or printed pa- 
pets, of whatever description ; as well as all counterfeit seals or signatures thereto ; and 
the illicit imitation of any public stamp, or stamped paper, established by Government. It 
is further hereby declared, that persons convicted of procuring, or causing, any such forge- 
ry, will be liable to the same punishment, as those convicted of having actually committed 
the forgeiy, at the instigation of others. — Reg. 2, 1 807, Sect. 4, Cl. 3. 


522. The provisions of Regulation 2, 1807, not including the offence of fraudulently Provision for the 

. . j ... , . J punishment of know 

issuing ana publishing as true, or otherwise fraudulently giving effect or attempting to give in £ ] y and fraudulent- 

‘Alt* aiii i i 1 & b ly uttering torged in- 

enact, to tabricated deeds and papers, knowing the same to bo false and fabricated ; or the strumeuta, counter- 
offence of using, issuing, selling or otherwise disposing of, or attempting to dispose of, coun- com, iKudc^ioteCpro* 
forfeit stamped paper, bearing the imitation of a public stamp, knowing the same to be coun- secScTformo^r 
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terfe^ bf the offence of paying, ^tendering in payment, counterfeited c6in, bank-notes, 
promissory notes, or other securities for money, knowing the same to b& counterfoil the 
following additional provisions are enaeted for the punishment of these offences respective- 
ly*—^ 17, 1817, Sect. 10, Cl. 1* 

Sentence to be 523. If any perfcon shall be convicted before a Court of circuit, or the Court of Nisa- 

pasaed on persons 

convicted before a mut adawlut, of any of the offences specified in the above clause, he shall be sentenced to 

court of circuit or N. .. .. 

A-ofanyoftheabove imprisonment lor such period, not exceeding seven years, as the Judge of circuit may deem 
adequate to the nature and circumstances of the case: and shall also, in all instances of an 
aggravated nature, or of a repetition of the offence, after being once convicted and dis- 
charged, be sentenced to public exposure by tusheer. In every instance of a repetition of 
the offence, after a previous conviction and discharge, the Judge of circuit may further at 
his discretion, sentence the offender to receive corporal punishment, not exceeding thirty 
stripes, with a corah or ratan. If a person twice convicted and discharged, be again found 
guilty of any of the offences specified in the preceding clause, and the Judge of circuit 
shall be of opinion that ho ought to be imprisoned for a longer period than seven years, he 
shall refer the trial, with his sentiments, for the sentence of the Court of JVizainut adawlut, 
in pursuance of the seventh clause of Section 2, Regulation 53, 1803,— Ibid, Cl 2. 

The falsification of 524. “ Measurement papers’ 1 must he considered as coming within the denomination of 

measurement papers, 1 r ° 

subjects the party to “ deeds and papers/ 1 the fraudulently publishing as true, or otherwise fraudulently eivinsr or at- 

a charge for Forgery. . . _ , r ° 

tempting to give effect to which, knowing the same to be iulse and fabricated, is declared by 

Section 10, Regulation 17 of 1817, to subject the offender on conviction to the penalties pre- 
scribed by that section for forgery. — Con . 10(51, Cal. C. 9th Dec., I Vest. C . 23 d, Dec . 1836. 


525. By analogy to the case of perjury, the perferring of accusations for which, offence by 


A magistrate can. 
n6t entertain a charge 

for forgery unless tne parties in civil suits has been prohibited by Regulation 3, 1801, it is not competent to a Magis- 
eivil judge has order- 
ed a prosecution. trate to entertain a charge founded on the alleged forgery of a document which had been exhibit- 
ed in a Civil court, unless the Judge or Judges of such Civil court shall have directed a prosecu- 
tion for forgery, or expressly declared that the party aggrieved by such document is at liberty to 
prosecute. — Con. 454, 13 th July 1827. 

Persona ordered to 526. Persons charged with the crime of penury, subornation of perjury, or forge- 

b* tried tor perjury, . . 1 *' J i , 

subornation of per- ry, as defined in the preceding section, and appearing to the Civil or Criminal courts by 

to admitted to* bail! whom they may be ordered to be brought to tidal before the Courts of circuit, to have been 

’ guilty of the charge, shall not bo admitted to bail, (notwithstanding any thing declared to 

the contrary in any existing Regulation) unless specially authorized by the court under 

whose directions they are committed for trial. — Reg, 2, 1807, Sect . 5. 

iwv^ht C to °trkS y fw 527. I am directed by the Court to acknowledge the receipt of your letter of the 2ist ultimo^ 
furg-ery iu a mittceha- requesting to be informed whether, in a miscellaneous case, you can proceed again|L& 

whom there may appeal' sufficient grounds to bring to trial for forgery. In reply, iSm dilut- 
ed to refer you to the words a to any civil proceedings whatever” in Cloute 2, Section 14} Re- 
gulation 17, 1817, and to observe that they would include the miscellaneous case alluded to. I 
am directed to add that in the event of your making »the commitment, it should be jriM by ttie 
Commissioner, and not by you in your capacity of Session Judge. — Con . 838 , C$1 CTIlA'SOct, , 
' West C. loth X 0 v. 1833. ' ' , -'f ; 
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528. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt How a charge for 

of your letter of the 23d ultimo, requesting the Court’s opinion, as to whether you are autboriz- Ssinffout o™ a 

ed to take cognizance of a case of forgery arising out of a civil suit tried by a Sudder Ameea. be^r oaeeuie d. ’ 

In reply, I am directed to inform you, that if the civil suit, in which the document said to be a 

forgery was filed, is pending before you in appeal, jou are competent to commit the party, whom 
you may deem guilty of having forged it, (or filed it knowing it to have been forged,) to bo tried 
by the Court of circuit ; but that if llie appeal has been decided, the alleged forgery can only lie 
brought under your cognizance, by your obtaining the sanction of the Sudder dewanny adaw- 
lut to revise your judgment. — Con. 572, 27 th Aug. 18,10. 

529. I am farther directed to inform you, that in the opinion of the Court, the Sudder T,icin * 

Ameen, who tried the suit in the first instance, if lie thought that the document in question was 

a forgery, and that the party who filed it knew it to be so, should have sent the case to the Judge, 
who would have been competent to proceed against the person or persons whom he might have 
deemed guilty, in like manner it would be m a suit instituted and pending before himself. — 

Ibid. 

530. Held on a reference from the Session Judge of Benares, that it is not competent to a A civil coijrt can* > 
civil Judge to commit for trial any party to a civil suit, or other person, on a charge of fraud ; oi^a charge of fiMil. 
but that he should make over the case to the Magistrate, with a view to that officer’s investiga- inalle over tvthexnfc- 
ting the charge, and disposing of it himself, or, if committablc under the Regulations, committing K lstrate * 

it at his discretion for trial at the sessions. — Con 1225, lUst C 14 th June, Cal . C. 12th July 
1839. 


53 i. The Court ruled that m the ease of a defendant charged with presenting or filing A mil court cannot 

_ . . , . . , , , commit a pait> for 

u petition m the Civil court with the fraudulent intent ut obtaining money already paid to him, hdiululently endea- 

ihe Judge is not competent lo commit the accused for l*ial, hut that after completing the inves- uey^lread^^irto 

tigation as far as may be in Ins power he should transmit the papers to the Magistrate, stating 

his opinion on the case, and leaving the Magistrate to commit or not as may appear to him ad- 

disable. — Con. 925, //W. C. 9/// Jan., Cal. C. 27 th Manh 1835. 


532. The Civil courts cannot interfere to slay tin pi ocet dings in the Criminal court, in 
the prosecution of a case of forgery at the instance of the Colleeioi. — Rip. Sum . Caws, 19 th 
Nov. 1846, p. 87. 

533. While a case under Regulation 15, 1821, was pending before the Magistrate, it was 
competent to him to make a commitment for forgery or uttering ioigtd deeds; but not after he 
had referred the investigation of that point to the Civil <omt. As the Sudder Amccn, who de- 
cided the civil case, did not take any notice of the alleged foigciy, and the case was pending in 


A i ml court cannot 
stav the proceedings 
of a criminal court m 
a piobecutiontovt'or- 
prerv at the instance 
of the collector. 

Course of prqatnure 
in a case of utlwum;^ 
forged deeds before a 
magistrate dnder reg 
16, 3824. 


appeal before the Judge, the Magistrate was diluted to instruct the parties to apply to the 


Judge for permission to prosecute for forgery in the Ciiminal court, the deed bearing palpable 
marks of forgery. — Con. 820, 23 d Aug. 1833. 


534. A Magistrate cannot originate a prosecution for forgery of a document filed in the a magistrate can- 

Civil court. — Con. 704, 13<A Juh, 1 832. ^.offlor^rv « 

a document Sled m 
the civil court 

635 • The Court anticipating that prosecutions for forgery brought to light in the course Couth* of procc- 
tf civil judicial proceedings, may become more frequent, as the expediency of using every ciiw^ d u™th?o r^rry, 
, lawful oieans for the suppression of that offence becomes more obvious, think it useful to notify, suitjumy d^n£ l ' d 

2 N 
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that the provisions of Section 4, Regulation 3 of 1804, have been held by both Courts of Niza- 
mut adawlut, to be capable of enforcement by the civil Judges against any party who may ab- 
scond, being atHlie time under a charge of forgery, brought to light in the course of civil judi- 
cial proceedings. It will be the duty of the civil Judge, in such cases, to call upon the Magistrate 
of the district to perform the acts described in Section 4, Regulation 3 of 1804, and the corres- 
ponding section of Regulation 20 of 1817, with a view to the apprehension of the absconding 
party, and it will bo incumbent on the Magistrate to obey such requisitions, and to proceed as 
he would do, were the absconding party m question charged with a criminal offence, primarily 
cognizable in Ins court. The principle, set forth in the thud paragraph of Construction 648, is 
declared applicable to attachment of property dirt clod to he made under the sanction of the law 
abott, cited, and these instructions.— Co. 0/ d. S. D. and A. \lth May 1847. 


OourA not to rift i 
matters ol hu t to an > 
person v» liomsoev or 
with a view to passing 
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Exception to the 
rule 
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fata 


Matters of aei ount 
and oi fact and ot 
linage may bo retai- 
led to the 8 A. ior 
adjustment, mvesti- 
jgation, and report. 


SECTION XXVII 

Zillah and City Courts — Particular Invrstiyations 

a 

.>36. Tlio Judges of the Zill.ih and City <ourfs, ire strict ly enjoined not to order or 
allow a report of any matters of facts relating to any cause depending before them, with 
a view to the passing a decree, to be made to (him by any ofhicr of the court, or any 
other person, excepting in eases in which spot tal authority foi tint purpose may be given 
to the courts by any Regulation .— Bey 4. J7'b>, Sect. H>.— Bcnar, s Bey 8, 1763, Sect 
2 — Ced. and Conq. Prov. Bey. 3, 3803, S, ct 17 

53/. The Civd court3 have been in tin h ibit of calling on the ti (usurer of tin ir isfxblish- 
nicnt for reports regarding the trustwottlnnessol amount book' in the A itivi language, ns .0 

iecting the validity of claims which may be gi ouiuled tlicicon ltui such a pi ad k e is opposul 
to Section 16, Regulation 4 of 1705, wlu< li piolubit- Judges bom obtaining a rtpoit of mitteis 
ol fact relating to any cause depending bd'oic them, with i vnw to the passing ol a decree, liom 
any olficer ol the court or other pcson, except where special autlioiity may have been confer 
red by any Regulation, or a refouiee may be nude to the Law olliceis on any point concern- 
ing Ilmdoo or Mahomedan law' The Court aie aecoidingly pleased to prohibit the practice 
alluded to, and to direct the observance of the following rule . — Cn Onl. Uh Bet). Irt40. 

538. Whenever occasion may requne the examination and scrutiny of Native account 
books in any civil case, the European Judges should, as far as possible, call in the aid of asses- 
sors for that purpose. In instances, however, whore buch a course may be deemed by them in- 
expedient, recourse should be had to the agency ot aim ens, to he appointed at the expence of the 
plaintiff or defendant, as the case may be, whose duty it would be to inspect the books either at 
the mahajun’s house or in oourt, as might seem fitting with reference to the circumstances of 
Hie case and the wishes of the parties. And the latter course should also be followed by the 
Native courts, who are not authorized to employ assessors foi the purpose stated Ibid. 

S59. In the trial of regular suits by the zillah or city Judges, or in miscellaneous 
ea«os whenever the adjustment of accounts regarding the execution of decrees, and mer- 
cantile or revenue transactions, or the investigation of disputes between landlord and te- 
nant, or of other special mattors of account, fact, or usage, may be requisite ; and such ad- 
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justment or investigation, if conducted by the Judge himself, would occupy a larger por- 
tion of his time than could bo conveniently devoted to it ; the Judge is hereby authorized 
to direct any of the Sudder Amcons under his jurisdiction, to make such adjustment or in- 
vestigation. — Reg* 23, 1814, Sect . 76, CL 1. 

540. The Judge shall in thoso rases furnish to the Sudder Amoon such part of the 
proceedings and such detailed instructions, as may appear necessary for his information 
and guidance, and shall direct the parties, or their \aheels, or authorized agents to attend 
upon the Sudder Ameen, during tin* adjustment or investigation.' — Ibid , CL 2. 

541. The instructions must distinctly spedfy, whether the Sudder Ameen is merely 
to transmit the proceedings, which he may hold on the enquiry, or also to report his own 
opinion on the point referred for his investigation.— Had, CL 3. 

542. The proceedings of the Sudder Ameen are to be received in evidence in the 
rase, unless the Judge may have reason to be dissatidud vwtli them, in which ease lie will 
make such further enquiry, as may be requisite, and will pa^s such ultimate judgment or 
order, as may appear to bun to be right and proper. -Jf/hL CL 1. 

513. By the first clause of Section 7b. Regulation 2 », 1 SI 4, it is provided, that “ m 
the trial of regular suits by the / ill.il i or city Judges, or m miscellaneous cases, whenever 
the adjustment of accounts regarding the evocation of decrees, and mercantile or re\enuo 
transactions, or the investig itiori of dispute's between landlord and tenant, or of other spe- 
cial matters of account, fact, or usage, may be requisite; and stub adjustment or investiga- 
tion, if conducted by the Judge himself, would orui|>\ a ltrgei portion of his time than 
could be conveniently devoted to it, the Judge is hmbv aiillioii/cd U> direct any of the 
Sudder Airmens under his jurisdiction to make such adjustment, or investigation.” The 
second, third, fourth, fifth and -ixtli < Inuses of ilm s«‘<tJon abovomentioned, contain 
further provisions relative to the cases therein stated ; and the whole of these clauses shall 
be still in force, except the fifth, which, in consequent e of the salai v to be* hereafter received 
by Sudder Aineeiis from Government, is hereby rescinded; piovided however, that if any 
necessary cxpence be incurred in making the enquiries or adjustments referred to, it shall 
be competent to the Judge on the completion of the enquiry or adjustment, to order pay- 
ment of the amount of such necessary expellee b\ one or both i f the parties in the case as 
may appear just and proper. — 11/ g. 13, 1821, Sect. A 

544. In continuation of uiy letter of the 2 2d Fcbiuiry 1 cd, 1 am duccted to inform you 
that under the provisions of Section 7(3, Regulation 2.3, 1^ I f the Judge is competent to employ 
the Principal Sudder Ameens in the same iinnnir as oilier Nidd< r Ameens m the adjustment of 
accounts, or in the investigation of disputes, or special matters of account, fact or usage, connected 
with the execution of decrees passed in 1 ho Judges court ; but that under the Regulations in 
force no authority exists fur re fern’ ig to such oiliceis application for the execution of any other 
decrees than those passed in the courts of the Sudder Ameens and Moonsiffs. \By Act V . 1836, 
applications for the execution of decrees gennally may he referred to Principal Sudder Ameens. J 
— Con. 761, West. C. 22 d Pcb. y Cal C. 1 5th March 1833. 

545. I am directed by the Court to acknowledge the receipt of your letter of the 15th instant, 

2 N 2 
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requesting the opinion of the Court regarding the applicability of Clauses 1, 2, 3, 4 and 6, Sec- 
tion 76, Regulation 23, 1814, to Principal Sudder Ameens. — In reply, I am directed to inform 
' you that although the clauses in question are not expressly declared applicable to Principal 
Sudder Ameens, the Court are of opinion that under the general spirit of Regulation 5, 1831, 
they should be considered applicable to those officers in eommon with other Sudder Ameens. — 
Con . 81/5, West. C. 23 d Ang. } Cal. C. 1st Nov. 1833. 

Cases in which na- 546. The Native Judges are not entitled to any allowance for travelling expences or other 
not, en^Ue^toThdr account in cases “in which, for their own satisfaction or at the request of the parties, they may 
travelling expences. j eem proper to visit and inspect the property in dispute, or to make enquiries in regard to 
it on the spot.” The court however consider that those authorities are entitled to the payment 
of their expencc3 when deputed to make local enquiries by a superior court. — Con. 1 172, 14 th 
* Sept. 1838. 

Courts empowered 547. Ill causes concerning rent or revenue, or other matters heretofore cognizable 
( Tr revenue^iTountB in the courts of Maal adawlut, between proprietors of land, or formers of land holding 
report. CullCLt ° lb ^ tlicir farms immediately of Government, and thoir respective dependant talookdars, under- 
^ formers or ryots; or between dependant talookdars and their under-formers or ryots; 

or between under-formers farming lands of proprietors of land, or of formers of land 
who farm their lands immediately of Government, or of dependant talookdars, and their 
dependant talookdars, under-formers or ryots; or between other persons concern- 
ed in the collection or payment of land rents, or revenues, either as principals or 
sureties; the Judge is empowered to refer to the Collector for his report, any ac- 
counts the adjustment of which may be necessary towards the decision of the suit. The 
reference is to bo made to the Collector, by a precept under the signature of the Judge and 
the seal of the court, in which shall be specified, the accounts referred, and the papers 
which the Judge may think it necessary to send in elucidation of them, and the time by 
which the report is to be made. The Judge may likewise command the parties or their 
Sakecls, and any witnesses they may have to produce, to appear before the Collector, 
that ho may examine them regarding the accounts, and also empower the Collector to ad- 
minister the customary oaths to the witnesses, or to examine the parties on oath, if they 
shall agree to be so examined. The Collector shall submit bis report on the accounts to 
the court by the prescribed time, attested by his official seal and signature, or assign his 
“ * reasons for not having been able to complete it by the period directed. The Judge, upon 

the receipt of the Collector’s report shall either confirm, set aside, or alter his adjustment 
. Judaea prohibited of the accounts, or pass such docision respecting them, as may appear to him proper. But 
the colU*(’t,OT TSS the rules in this section arc not to extend to empower the Judge to refer to the Collector 
oLrsTlf any accounts relating to suits in which he or any of his public officers, or private sorvants, 
Tparty.' K ° n,nia> bo or Government, may be a party. — Reg. 8, 1794, Sect . 33 . — Benares Reg . 54, 1795, Sect . 

2. — Ced.and Conq. Prov. Reg. 7, 1803, Sect. 2. 

The civil courts may 548. I request that you will be pleased to obtain for me the opinion of the Court whether 
collector C< to te carry there would be any objection to the Zillah court issuing precepts to the Collectors, directing/ 
^^andto^aturi? die them to carry their orders into effect within a period fixed by the court, or to assign reasons 
jfreoept duly execut- for the qjMer not being completed at the period prescribed by the court. — Reply <—1 am directed 
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by the Sudder Court to acknowledge the receipt of your letter, No. 158, under date the 23d 
instant, and in reply to acquaint you that they are not aware of any objection to the measure 
which you have suggested, of requiring the Collector to carry into effect the orders of your 
court, and to return the precept, issued therewith, duly executed within a certain period, or to 
shew good and sufficient cause for the delay — ton 968, West C Zlst July, Cal . C. 21 Auq. 
1835 

519 The Zillah and City courts of Dowanny adawlut and Provincial courts of ap- 
peal arc authorized, whenever they nmy ha\e occasion to refer to any of the registers 
prescribed by the abov <* Regulations oi by the* pi < sent Regulation, to require from the Col- 
lectors the production of the original registu, or an attested copy of such part thereof 
as may contain the required inform ition The ( \>lh c toi on the receipt of such requisi- 
tion arc* immediately to transmit the origin il legist* r if it tin be sent without inconveni- 
ence under the care of one of the lr Native* officers, m whose custody it is to remain till re- 
turned or if the original register cannot be convenient!) sent, are to transmit without de- 
la) an accurate copy of sm h p u t thereof as may be i c qun <, d unde r the attestation of their 
official signatui e - Reg S 1M)0 Sect 15 

550 Ruruunt to the orders of Govemmml, tin. (omt aie pleased to direct that you 
will submit thiougli them all rdeiencts you miy ha\t to link* foi the opinion oi the Advocate 
General on points of English liw — Ctt Old 21 sf ipril lMi 

lot the u/lts ieqnuling the deputation of i meals to make lot ul nucstigattons, rtde Chap- 
la 11 Set t ton 26 


SECTION \xvm 

ZiUah and City Courts — J > untslunent of 1 nvolous and l nations Suits 

551 If ail) poison slnll commence a ^ uit m anv Zdlili m City court of Dowanny 
adawlut, which shall appear to the Judge to be fmolous vcMtious oi groundless, be 
is not only to dismiss the suit, with such costs as lu* mu chcm it cquitible to award 
against the* plaintiff, but is to fine linn in mb linount is lie m ly think proper, upon a 
consideration of the nature of the case, and the situition ind cncumstantes u\ life* of tlie 
offender, and commit him to close custody until he pus (lu line — Reg. 3, 1793, Sect 
12. — Benares Reg 7, 1795, Sect 7 —Cal and ( ong Piov Reg 2, 1803, Sect 9 

552. As the law now stands, m cases coming under the provisions of Section 12, Regu- 
lation 3 of 1793, the paity fined is liable to be committed to close custody until the amount be 
paid.— Con 1096, Cal and West C Itli Juh / lb'57 

553. The Civil courts are not competent to impose fines on covenanted officers of Go- 
vernment for official acts performed by them m the course of thur duty, provided such acts be 
done by the express orders of superior authority — Cu. (hd Cal. and West C. 25th Jem. 
1833, par. I. 


ed within a given pe- 
riod, or to shew cause 
for the delay 


How the ( ourts aie 
to proceed whenever 
they have occasion to 
r( t< r to any of the re- 
gibtei s 


Rol< rences for the 
opinion of the advo 
<ate general to he 
made through the 8 
D A 


Penalty tor the in- 
stitution ot frivolous, 
\t \atious, orground- 
lebs suits. 


The party fined ma> 
be confined till the 
amount is paid 


The civil courts 
cannot fine t ov< nant- 
ed oflicers tor othu.il 
acts done bv the or- 
ders of a &upr rior au- 
thoiitv. 



If a covenanted of- 
ficer institute a suit 
without such orders, 
which is adjudged, 
vexatious, he may be 
fined. 

A covenanted of- 
ficer, instituting a suit 
by such orders not 
liable to a fine. 


A court cannot fine 
a board, &c. for or- 
dering a Buit to he 
instituted, tho’ deem- 
ed vexatious. 

An appellate court 
cannot fine a respon- 
dent in an appeal c;w 
which that court 
doerns vexatious 


The (i.fl, in 0. de- 
clared competent to 
invcHt any European 
officer presiding in a 
civil court, with the 
powers specified in 
il»e following section 
of this regulation. 


Europeans presid- 
ing in civil courts 
when thus empower- 
ed, may avail them- 
selves of the assis- 
tance of respectable 
natives in the trial of 

MUth. 

As a puuchaot. 


As assessors. 


Ait jury. 

* 


318 * » TRIAL AND DECISION OP REGULAR SUITS. [Chap. III. 

■ ‘A 

554. If a covenanted officer of Government institute a suit without the sanction of su- 
perior authority, and such suit be adjudged to be vexatious, the court is competent to impose a 
line upon him lor so doing. — Ibid, par. 2. 

555. A covenanted officer of Government instituting a suit with the sanction of a board 
or superior authority, which, by the Regulations, he is bound to obey, is not liable to fine, al- 
though, in the judgment of the Court, the suit be vexatious. — Ibid, par. 3. 

55(». A court is not competent to impose a fine on the board or superior authority for 
directing a subordinate officer to institute a suit which, in the judgment of the court, is vexa- 
tious. — Ibid , par . 4. 

557. An appellate court is not competent to impose a fine on the respondent in an appeal 
case, for having instituted in the lower court a suit which the appellate court may consider to 
have been vexatious. — Ibid , par. 5. 


SECTION XXIX. 


'/Allah and City Courts— Assistance of Respectable. Natives in the Trial of Civil Suits. 


558. The Governor General in Council is lurebv declared competent to grant flu* 
powers specified in the following section of this Regulation to any European officer pre- 
siding in a court for the administration of civil justice, such powers to he exercised cither 
in any particular suit, in any specified district, or generally by such officer in any suits 
that may come before him, and in any part of the country where he may be employed. 
Provided that it shall always be competent to tho Governor General in Council to revoke 
and annul the grant of such powers whenever he may sec sufficient cause for so doing.— 
Reg. 6, 1832, Sect. 2. 


55b. In tho trial of civil suits, original or appeal, it shall be competont to every 
court, ih which an European officer thus empowered presides, to avail itself of the assis- 
tance of respectable Natives in either of the three following ways.— Ibid, Sect. 3, Cl. I 


580. First, !>’• referring the suit, or any point or points in the same to a punchaet 
of such persons, who will carry on their enquiries apart from the court and report to it 
the result. The reference to tho punchaet and its answer shall be in writing, and shall 
be filed in the suit. — Ibid, Cl. 2. 

5 ( 51 . Or secondly, by constituting two or more such persons assessors or members 
of the court, with a view to the advantages derivable from their observations, particularly 
in the examination of witnesses. The opinion of each assessor shall bo given separately 
and discussed ; and if any of the assessors, or the authority presiding in the court, should 
desire it the opinions of the assessors shall be recorded in writing in the suit. Ibid, Cl. 3. 

562. Or thirdly, by employing them more nearly as a jury. They will then attend 
during the trial of the" suit, will suggest as it proceeds such points of enquiry as occur 
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to them ; the court, if no objection exists, using every endeavour to procure the required 
information, and after consultation will deliver in their verdict. The mode of selecting 
the jurors, the number to bo employed, and the manner in which their verdict shall be 
delivered, are left to the discretion of the Judge who presides. — Hid , CL 4. * 

5G3. It is clearly to be understood, that under all the inodes of procedure described tl J n decision* 1 vested 

in the three preceding clauses, the decision is vested exclusively in the authority prc&id- exclusively in the au- 
1 n J thonty presiding m 

ing in the court. — Ibid 9 CL 5 . the court. 

564. It will be observed that a large discretion is vested in the presiding officer. lie is left Explanation of the 
to select either of the three modes indicated, or altogether to reject them ; and if he select either \ Myv regulation is to 
of the modes, the particular manner in which it is to be carried into effect is left to his own * M M' arrie<1 in to effei t. 
determination. It need only be further remarked, that no power of compulsion is granted by the 
Regulation. To this point the attention of all the public functionaries should be especially call- 
ed, and they should be clearly informed that by no construction of Regulation 12, 1825, which 
enjoins punishment for contempt of court, or any otlnr enactment, are they authorized to com- 
pel the attendance of persons who may be reluctant voluntarily to render their services. They 
arc empowered to invite the services of Natives ns aibitrators, assessors or jurors, but by no 
means to compel them. — Cir. Ord . West. C. 1 hf/t Abr. 1S32, Cat. C . IS^A Jan. 1833, par. 3. 


565. The requisition of oalhs from persons so employed is not considered to be necessary, 
and is n'*ver to be enforced 
abstain from proposing them. — Ibid, par. 4, 


Persona thus em- 

Ilis Honour in Council is disposed to think that it will bo wise to to*t&kc an oath? 1 *™** 


566. The Court are therefore requested to intimate to the civil Judges in all those districts 
into which the provisions of Regulation 5, 1831, have been introduced, that they are considered 
also authorized to use the discretion conferrible under Section 2, K<a»ulition 6, 1832. Tin's power 
will also attach to all their successors, whether temporary or permanent, and will be eoribidered 


The civil courts au- 
thorized to use the 
discretion conferred, 
under reg. 6, 18^2, 
sec. 2. 


as naturally consequent on nomination to the appointment, 'ihe Judge* of the Provincial courts 
arc also invested with tin powers, and the Court of Sudder dewanny adawlut are, of course, con- 


sidered competent to use them if at any time an opportunity should present itself. — lbid y par. 6. 


# 

SECTION XXX 


Zillah and City Courts — Contempt 


567. If auy person shall be guilty of contempt of court in open court, or of undue Courts to fine per- 
arrogations of the authority of the court, or of illegal exertions of judicial authority in his tempt, arrogations of 
own cause, the court is immediately to punish the offender by fining him in a sum not cx- dic^af 1 exertions of °it 
cccding two hundred rupees, and keeping him in custody until the fine shall bo paid. m then own cauiie8 ' 


The courts are to regulate the amount of the fines which they may impose under this 
section according to the situation and circumstances in life of the offenders. — Reg. 4, 
1793, Sect. 21 . — Benares Reg. 8, 1795, Sect. 2.—Ced. and Conq. Prov. Reg. 3, 1803, 
Sect 22. 


568. Whereas sufficient provision is not made for repressing obstructions to ius- Al1 i )0rsons u * ,n ff 

. , . . ° J menacing gestures, 

tice committed m the courts of the East India Company ; — It is hereby enacted, that all &c or *>thennse ut>- 
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stnietiDK justice in pemns whatsoever, whether generally amenable to tfce courts of the East India Com* 
e&ToToity nmgS^ pany or otherwise, using menacing gestures or expressions, or otherwise obstructing justice 
trate,’ &c 01 or *nyu^ in the presence of any zillah or city Magistrate, Joint Magistrate, or -other officer under 
SrU^^ortminaJ f may * Magistrate empowered to try criminal oases, or any superior or inferior court, civil 
nl or^Tnot o** criminal, of tho East India Company, shall be liable to be fined by the authority 
whose proceedings are obstructed to any amount not exoeoding 200 rupees, or in case 
^thnt 1 ono y month' sttc ^ & 10 1,0 not P a ’ d to 1)0 i ra P™ ono, i f° r any period not exceeding one month. Provid- 
ed^ln« 0 nndw uu» 0< *’ that from tI,(1 award of punishment in such cases an appeal shall lie, if preferred 
M t ’hnr # nJSe^V < Bu d w ^ un 01,0 mont ^’ to ^ ie authority, civil or criminal, appointed by law to hoar appeals 
pmne eourt. in nil other cases from the decisions of the officer by whom the fine was imposed } and 
provided also, that notwithstanding anything in this Act it shall he lawful to indict any 
person amenable to Her Majesty’s Supreme Com Is as for a misdemeanor in any of the 
rises aforesaid sustainable before this Ait, if no proceeding shall ha\ c been had against 
the offender in the couit where the offence was committed, hut not otherwise. — Act XXX. 
1841, Sect. 1. 

Tiepcais ,,<>( 42, the 5G9. And it is hereby enacted, that Section 42, the further proviso contained in 
farther proviso in su. g CC fj 0U ^1, Regulation 23, 1814, clauses second and third. Section 5, and Section G, Rc- 
£ IHJ6 5 M gulation 12 of 1825, of tho Bengal code, are repealed —Ibid, Sect. 3 


SECTION XXXI 


Zillah and City Courts — Decrees , their Contents ami Preparation. 


When the coart is 
to judgment 


570. When the parties have been heard, and tho witnesses oil both sides examined, 
and the exhibits received and considered, the Judge is to give judgment according to jus- 
tice and right, and is to order costs to be p ud to the party m whose favour the decree may 
be made. — Reg. 4, 1793, Sect . 7. — Benares Reg. 8 , 179 P ), Seel. 2. — Ced . and Cong 
Prov. Reg. 3, 1803, Sect. 9. . 


Judges to act ac- 571. In cases coming within the jurisdiction of the Zillah and City courts for which no 

cordm# to justue, . 

< quity, ami j,ood « un- specific rule may exist, the .fudges are to art acrordmg to justne, equity, and good consci- 
whicUuoHiHuikruJcs ence. — Reg. 3, 1793, Sect. 21. — Benares Reg. 7, 1795, Sect. 11. — Ced. and Conq. Prov . 
" X ‘ 8t Reg. 2, 1803, Sect. 17. 


in cww» ot bardc- 572. I am directed by the Court to acknowledge the receipt of your letter of the 8th in- 
wKerciso the di£ stant, requesting their opinion as tp the power of Civil courts iu regard to bankruptcy, and to 
by^rcgT^i^sec! iDiorm you in reply that as the Regulations do not contain any specific provisions on the fab- 
ject, you should exercise the discretion vested in you by Section 21, Regulation 3, 1793, ft) any 
case that may come before you, leaving the party dissatisfied with your orders to appeal tifcCre- 
, * from to this court. — Con. 7 16, 21st Sept. 1832. 

^ plaintiff, consenting through his duly appointed vakeel to the settlement 0$^ his 
Sr hU suit by the suit in court, by the statement on oath of the defendant, cannot object to a dec *»ee of 0t*rt 

founded fa ehch statement.— £ D. A, Set . Rep. 29th Aug. 1843, vol. 7, p> ISOt ' 
to a decree * * * 

* 
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574. The Zillah and City courts are prohibited decreeing the payment or satisfac- 
tion of any sum due on a tumusooh or bond, which may have been entered into after the 
28th March, 1780, unloss the bond slull be proved to have been exocutod in the presence 
of two credible witnesses, or the payment of the sum demanded on the bond, or some other 
valuable consideration for it having been received, shall bo proved to the satisfaction of the 
court. But the restriction contained m tins section is not to extend to any bills of ex- 
change, receipts or notes of hand, m the determination on winch the custom of tho country 
is to be abided by — Reg 3, 1793, Sect 15 — Ramus R<g 7, 1795, Sect 9. 


Decrees not to bo 
given for ennui of mo- 
ney on bond*, which 
way not have been 
executed in the pro 
sente of two credible 
witnesses, unless the 
sum or a valuable 
toaside ration shall be 
pio\ed to ha\cbeen 
given 

Oases to which thirf 
restriction is not to 
< xt( nd. 


575. The Judges of the Zillah and City courts are to insert m their decrees tho What tho decree*. 

* of the courts are to 

names of the witnesses whoso depositions n nj line betn Liken, the title of every exhibit contain 

read m the cause, and the amount ol the inuuil produce of the land or the sum of money, 

or the value of the property or thing decree <1 — 1 he ch < 1 co is to be so dec! with the seal of To be jeaied mtu 
1 J n tlit seal of the court, 

the court, and signtd by the Judge, and dxted on the dry on winch it may be passed — ami sign'd by the 

” judge, an 1 dated (n 

Reg 4, 1793, Sect 20 — Iknare s Reg 8 1795, Set? 2 — Coi and Conq Prov . Reg 3, th< (hy on which th*y 

miybtpussul 

1803, Sect 27 * 


576 The Couit of Sudth r dewanny achwlut lmm" observed m seven il instances, a want The strictest w 
of due attention to that part of Section 26 of lhguhtion 1, 1793, which directs the Judges of ^ 

Zillah and City courts “ to insert in then dot ices tlic nums of the witnesses whose depositions 
may have been tiken, the title of (very exhilut uad m the eau c, md the mi aunt of the annual 
pxoduee ol the land, 01 the sum of money, or the value ( f the piopoty 01 thing dtcieol par- 
ticularly to the lattei part of this iulc, an observance of vv Inch 1 essentially necessary to enable 
the Couit to judge whether decree 6 * presented to them with pc titans ol ippe il are ippealahle 
or otherwise , you arc tlieiefore desired to requm from tin Judges cl the ‘‘Cvcul courts withm 
your division, the strictest observance of the above iule 111 futme mel if, ague ably to Section 
4 of Regulation 4, 1793, any objection should hue been nude by the defendant to the plain- 
tiffs statement of the cause of action as appeal ible to tin Suddti di wuiny idawlut, the deter- 
mination passed upon such objection, or the amount tied 11 eel thereby to he the real cause of ac- 
tion is also to be stated in the deciec, for the Com Is inhumation — Cu Out 27 th April 1796. 


577. Whereas, it is expedient tint the decision of Courts ol justice and the reasons In decrees of sud- 
for the deti ion should bo written and signed by tho Judge at the time ot pronouncing his i>omts°to be deluded, 
decision, and m the vernacular language of the Judge — It is hereby enacted that in all the aon * thereof, mjmu 
Presidencies so much of all docrees as consists ol the points to bo decided, the decision there- domes 1 uid^ordm 
on and the reasons for the decision, and all injunctions for the revision of decrees m regular roent, e shJi be writ un 
suits, and all orders for reviews of judgment, which shall be passed by Judges of the Sud- p y 1 u d^ d S 1 if- 

der courts, or by Judges of Zillah and City courts, or by subordinate or Assistant Judges 
of sillahs, shall bo written originally m English, and signed by the Judge or Judgos at the ,an 8W? e * 
time of pronouncing such decision and orders, and shall bo translated into the vernacular 
language, commonly used in the court wherein the suit to which the decree or order re- 
lates, shall have been instituted; and the translation shall be incorporated in the decree 

Act XII. 1843, Sect 1. 


20 
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Comrof a decision 57S. Copy of a decision recorded in English, according to Act XII. 1843, must be given 
! X on application. — Rep. Sum. Cases, 8 th June,! 846, p. 80. 

must be given on ap- 
plication 

Instructions rela- 579. It has been ascertained, that diversity of opinion prevails in regard to the require- 
tivu to the require- , njn 4 , 

ments of act 12, 1843, meats of Act XII. of 1843, and it has been deemed requisite in consultation with the Sudder 

oi pr^ctice. 1!Uf0rmity dewanny adawlut for the North-Western Provinces, to promulgate instructions on the subject 

for general observance, with a view to secure uniformity of practice — Cn. Ord. I6t/i Aug. 

1844, par . 1. 

All decisions and 5^0. The Courts of Sudder dewanny adawlut have ruled, that the terms of the Act in 
see land a with the question render it obligatory on Judges of all denominations to record their original decision* 
must written* by an( * ^ lc rca9ons thereof, in their own hand -writing, signing them agreeably to the provisions of 
hand Udff s^ ^ lc ^ e ^ ie ^ me P ron °uncing *>uch decisions/’ and causing them to be correctly “ trans- 

pronouncing the do- laled into the vernacular language commonly used in the court, wherein the suit to which the 

* cwion, and IraTisIfttHi J 

into tho N. language decree or order relates, shall have been instituted, this injunction, it will be understood, lias 
reference to all the decisions and orders specified in Sections 1 and 3 of the Act respectively 
— Ibid , par . 2. 

The decision and 581. Where the vernacular language, and tli it used in the subordinate Cm 1 courts are 
hy C the' 0 ]?. ^udff&°iti identical, the translation may of course be dispensed with, but the decision and the reason 
gungc^nuLst 1 ^ to* Wed thereof, drawn out originally in the hand-writing of the Native Judge should be filed with the 
with tho record and rec0 rd of the suit to which it relates, and incorporated in the final decree. — Ibid , par. 3. 

incorporated with the 1 r 

di erne. 

The civil judges 582. The civil Judges are desired to ascertain and report, after a suitable interval, that 
theso^^mstructions these instructions have been practically inti odueed, issuing such piccautional injunctions on 
have been obeyed. ^he 8U bject, as they may deem fitting. Ibid, par. 4. 

The decision* of 583. With a view to facility of reference, the Court direet tint the decisions recorded 

wiU^bo copLod^into^ Judges of all grades in their own hand, m conformity to Act XII. 1813, he copied into a 

book and signed by book, consecutively, by a writer or mohurrir, and signed by the deciding officer in attestation 
the judge. 

Form of tho ab- correctness of the transcript. An abstract index, m the subjoined form, will be attach- 

street index. ed t0 tbe book ._ 


Number of the 
case and jear. 

Names of 
the parties. 

Substam e of 
the pl&mt 

OrcU r*. in the 
case and date 

Deciding 

Judge 

Remarks 





1 



— Ctr . Ord. 28 th Feb. 1845, par. 1. 


When tho entries 
in the book will com- 
mence, and the dm- 
mona of the subordi- 
nate Judges be tor- 
warded to the judged 
office for deposit. 

A copy of the de- 
cision? of the civil 
judge* under act 12, 
1849, to be tent for 
publication monthly. 


584. The entries in this book will commence with the decisions of last month. Tho 
decision books of the subordinate court will be forwarded annually to the Judge’s office for de- 
posit.-— Ibid, par . 2. 

585. The Government having been pleased to determine that the decisions of the gillah 
Judges, recorded in English under Act XIL 1848, shall bi printed monthly at the Presidency, 
I am directed by the Court to request that, from the 1st May next, the decisions of your court, 
instead, of oeing copied into a book, in the manner directed by the Circular order of the 28th 
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February, 1845, be transcribed on separate sheets of the paper, and forwarded, at the end of 
each month, to this office, with a view to their befng sent to the press. Each decision is to be 
copied as soon after it is passed, as may be practicable, so as to allow the whole of the decisions 
to be despatched within a day or two of the close of the month. Proper care is to be taken in 
your office to ensure the perfect accuracy of the transcription. — Cir. Ord. 17/4 April 1846, 
par . 1. 


586. When there are no decisions in any month, the circumstance is to be reported to no the 

the court, by the Judge ; and if there be no Judge, by the officer in charge, immediately on the month, the fact is to 
’ * ™ J be reported to the 

expiration of the month. — Ibid, par . 2. court. 


587. A deceased Judge having left a decision unsigned, his successor was directed to ex- Course of proce- 
° ° , dure wll0rc a dc- 

amine the vakeels of the parties in whose presence the decision was given, and the person who ceased judge has left 

t tj t . . a decision unsigned. 

wrote it out, and compart 1 it with any note book m the hand-writing or the late Judge which 


might be forthcoming ; and, unless the result of the enquiry should lead him to doubt the ge- 
nuineness of the decision, to sign it, making a short memorandum explaining why it was signed 


by him .—Con. 910, 17 tli Oct . 1834. 


588. On the 9th May last, Mr. Shakcspear directed the lower court, in a case in which The separate liabi- 

. Iities of several dr- 

the separate liabilities of several defendants holding under distinct titles, were not mentioned m fondants, holding un- 
tlie decree, to amend the same, by inserting the amount due by each defendant, in order that m ^ st be^sertedhi 
the parties concerned might not be debarred from their individual right of appeal. — Con . 849, tile dcciee, 

20 tk Dec. 1833, par. 4. 


589. It was further held, tint a decree for landed property should specify in detail the cd * t ^perty must spel 

property of which it awards possession, without referiing to any other documents to determine city iu detail the pro- 
1 1 J 1 ° J perty ol which it a- 

whut that property is. — S. J). A. Sel. liep. 3 d July 18 11, vol. 7 <p. 11. wards po&hession. 


590. The decrees of a court below in favour ot a Hindoo tvidow tor possession of her ^hat a decree in 

fa^ or of a Hindoo wi- 

husband s landed property, amended on the ground of their not ha\ mg specified the nature of 
her interest, and the mode* in which the property should be disposed after her death.— S. D. A . 

Sel. Rep . 5th Aov. 1821, col. 3, p. 114. 


dow tor possession ot 
her husband’s estate . 
should comprise. 


591. To enable the Court of Sudder dewnnny adaw hit duly to exercise the powers Subordinate courts 

1 stiictly enjoined to 

hereby vested in them, the several courts of subordinate jurisdiction arc strictly enjoined record th© point or 

J points at issue be- 

to conform to those parts of the Regulations in force which require them to record the tween tiu* panics and 

. t . the grounds of their 

point or points at issue between the parties and the grounds oil winch their judgment or judgment. 

orders may be issued. — Reg. 9, 1881, Sect. 2, Cl n . 


592. The Courts of civil judicature are to insert in their decrees all sums paid or All legal expencc* 
payable by the parties under the Regulations, ou account of fees or stamp duties, as well dude<fin the deem 
as on account of compensation for the expence of witnesses, and of subsistence money to the parties^tuch 
peons employed in serving the processes of the courts, and of all other costs and cxpences mdy appeur 

of the suit. Such costs and cxpences shall be ultimately charged to the parties cast, or 
to the parties respectively, in such proportions as the court may deem equitable. — Reg. 

27, 1814, Sect. 27. 

2 02 



32 4 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. III. 


SECTION XXXII. 


The paper on which 
the decree is to be 
engrossed. 


Zillah and City Courts — Decrees — Consolidated Rules regarding their Contents and 

Preparation . 

The decrees of the 593 . As the decrees of the lower courts are not written in a regular and uniform man- 
lower courts will in _ , _ , _ . 

future be prepared ner, and as much time both ot the court and the pleaders is wasted, or the former in seeking 

fowin^rSea? the ^ for the matter stated in them and in the documents filed, and of the latter in preparing the 

grounds of regular or special appeals, and in examining the nature of the evidence, both oral 

and documentary, it is therefore ordered, that in future the decrees of the lower courts be 

prepared according to the following rules and the annexed form. — Cir. Ord. 12 th Feb . 1847, 

pur. 1 . 

594. The paper, on which the decree is to be engrossed, shall have a lateral margin of 
one inch on either side, and a space of about five or six inches at the top shall be left blank for 
the purpose of receiving the seal and signature of the deciding or attesting officer. — Ibid, par . 2 . 

pivt^iiTtho head of 595. At the head of decrees passed in original suits, shall be stated the number of 
the decree. the case “ Original” and whether instituted in the trying court, or referred by a superior court 

or transferred from a court of co-ordinate jurisdiction, anil in each case the designation 
of such court, as well as the aggregate value of the claim, shall be specified, — immediately 

Form of tho head- after these particulars will follow the heading of the decree in the following form : “ Decree of 
mg of the decree. 1 

the court of before Judge, Principal Sudder Ameen, or Suddcr Ameen, 

or Moonsiff of — ; passed on the of 1 8 — , corresponding with the 

of 12 Fussely, or Hijree, or llungaleh,” according to the eras locally 

Decrees of courtB known and current. In the decrees of those courts which have only original jurisdiction, the 
gii lalj uriadiction. 01 * 1 " word “original” may be omitted. — Ibid, par. 3. 

Names of all the 5 96 . Subsequently to the heading, as above, will be exhibited on the one side the names 

^ ie plaintiffs, and all the defendants, and of all third parties (oozardars) if there be any, 

panics, and of their without the word etcetera or others, and on the other side, opposite to the names of the parties 
pleaders. 

respectively the names of their pleaders, or if any of the parties plead personally, the word “ in 

^Rntry to be made person” (asalutum) shall be entered opposite his name, and his presence or absence shall be cer- 
m person ! drtyllta<l9 tiffed in the same place by the addition of “hazir” or “ghair hazir.” — Ibid , par . 4. 

Description of the 597. A vacant space being left to the right and left of the paper, the description of 

particulars regarding the claim, and of the thing claimed, its valuation, and the foundation of the claim will then be 
dtied. ° 1 Sp ' J " entered with a specification of the order or orders of which the plaintiff seeks reversal, and of 
the commencement or close of the period to which the claim relates, in cases calling for such 
specification, (as claims for interest, wasilat, adjustment of accounts, or rents,) if the amount of 
the claim have be^n increased or reduced by a supplementary plaint, the fact shall be here stat- 
ed in the decree, only of those courts of course that are entitled to receivo supplementary 
plaints, and the whole amount of the claim, as thus adjusted, shall be distinctly declared.— Jbid, 
par . 5. * 

tfanc^or* absence of above will be stated the attendance or non-attendance of the parties or 

° T correspondingly with the statement given in the final proceeding ; 2 dly, particu- 
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lars regarding the date, both according to the English calendar and the eras locally current, on ^ Pge 

which the suit was instituted, and if the plaintiff be a pauper, the date of his application to be ptaiutm be a pauper, 

permitted to sue in that capacity, and of his pauperism being admitted ; and 3dly, the date tEat opacity 

on which the petition of plaint may have been filed or received in the office, and 4thly, an ab- 

stract of the grounds of suit. It will not be necessary to notice the several steps taken to pre- P etitiou ot 

pare the case for adjudication, or to state the order in which the several papers were filed,* ex- Abstract of the 

cept in particular cases, as for instance when the suit may have been referred by a higher or 

transferred from a tribunal of equal degree, or when it may relate to property Bituate in differ- ta niseite<I 

ent jurisdictions, though based on the same caus<* of action (in which case the acquisition of the P^te. 

Sudder court’s authority for its hearing and decision in that particular court agroeably to Circu- 
lar order No. 29, dated lltli January, 1839, must be mentioned), or when Government may be 
one of the defendants to the action, in which case the assent of the Commissioner to the formal 
institution and trial of the suit under Regulation 2 of 1826, must be stated ; in this place, should 
the circumstances of the case bo such a k s to require it, the death oi any of the parties to the 
action and the substitution of liis heir, and particulars preliminary to the adjudication of the 
suit ex-parte in the event of the plaintiff-* claim being decreed either in whole or in part, 
as well as the reason of any witnesses not having been summoned, or if summoned of their evi- 
dence not having been recorded, should be cn tried.— Ibid, pat. 6. 

599. The substaiice of the petition of plaint is then to he giu*n, all redundancies both of 

language and matter being carefully eschewed, and will include a specification of the date, on 

which the cause of action according to the plaintiffs statement iuose, as well as genealogical 

tables if filed, the names of the defendants at length, with the parentage of those, who may have 

the same namo (if that be ascertainable from tin* plaint or the proceedings in the case,) and the 

place of residence, of all the reasons given by the plaintiff for including among the defendants 

any person out of possession of the property su< d for, and the pie is urged by him for admission 

of the suit notwithstanding the expiry of the period, allowed by the statute of limitations for 

the cognizance of civil actions. After this, the substance of the supplementary plaint, if Substance ot the 

^ supplementary pjamt. 

any have been entered, with the dale of its presentation will be stated with the same regard to 
conciseness, (notwithstanding that it do not follow next in order according to date of present- 
ation) and the property claimed will be hero specified ; then vwll tollow an abstractor the an- Abstract of the an- 
swer, and the supplemental answer (with date 1 of presentation as in the ease of a supplemental ury aiibwcrP lemen- 
plaint) including only those parts which do actually reply to the subject matter of the plaint ; 
the substance of the replication, if it contain any matter touching on the statements of the de- Substance of tin 

fendant’s answer, and similarly of the rejoinder, with dates of their presentation respectively, will W §ubsSSie of tin 

be next entered, and last of all the abstract of the petition* and objections of third parties will ^Abstract of the pi 

be stated. If no rejoinder be filed, the fact should be mentioned. — lb«l> par . 7. titionu and objections 

ot third parties. 

600. Next in order will be inserted a brief abstract of the proceedings prescribed by Sec- Abstract of tin 
tion 10, Regulation 26 of 1814, in tb ' decrees only of those courts of course, to which that cn- cribTd^bJT reg. P, $tT 
actinent applies (vide Construction 1226, and Circular order No, 163, dated 20th August, 1841.) scc * 

— Ibid, par . 8. 


Subiianc? of the pe- 
tition ol plaint with 
various other details. 


* This object is attained by Circular order, No. 0 % dated lGth December, 1813, (W. P.) and L. P. No. 79, dated 
3d February, 1815. 
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List of the docu- 
ments, filed and the 
names of the witness- 
etj called by the plain- 
tiff Case in which 
the mibst&nce of a 
document is to be 
gn en. 

Documents present- 
ed and witnesses sub- 
pamaed by tho defen- 
dant 

< )rdcre reject! npf ap- 
plications of the pai - 
ties. 

Stamp fines, influ t- 
ed on the phadt is 

Onlcrs j 

review of |ud*uiiut 

Notice of imiecns* 
reports 

Ooj»v of futwa, or 
Im wustali, or iiwoid of 
urlnti ation, oi boolu- 
uauiah 


The ground of judg- 
ment, and tho evi- 
dence on which it w 
based 

In the order of the 
court, the thing de 
creed is to be stated 
v when it does not ecu - 
lespond with the 
c laim preferred 
The exact sum, 
principal and inter- 
est deei eed ; coslb of 
the parties. 


The title of each 
papei to he mseiled 
in the nuu gm of the 
decree, a line to be 
di awn, that any par- 
1 u ulai nutter maj be 
tivolj touud 


Partiiulais to be 
inserted m the d< 
crees of the uppelUte 
courts. 


601. A list of the documents filed and the names of the witnesses called on the plaintiffs 
part, with the titles and numbers of the several papers in order of presentation, and a specifi- 
cation of the matter, which they were respectively intended by the plaintiff to prove, will here 
be entered, and the substance of any document which may be declared by the plaintiff to be the 
foundation of his claim, or to be adminicular to its proof, should be given, provided that the 
purport and the terms of the said document be contested. In like manner the documents pre* 
sented and the witnesses subpoenaed on the part of the defendant should be particularized, and 
any orders rejecting applications of the parties for the admission of proofs offered, or fining plea- 
ders for filing documents on unstamped paper or paper of insufficient value, or returning documents 
to be stamped under Circular order No. 179, dated 3 1st January, 1842, or relating to the admis- 
sion of review of judgment (if that have occurred,) with their respective dates should be men- 
tioned ; and if the decision of the case turn on the report of an amcen, its substance and the 
fact of his having been sworn to the faithful discharge of his duty (an observance which is es- 
sential* to the reception of Ills report as evidence ) should be stated with its date. Next in order 
will appear a copy of the futwa or bewustah, or the award of arbitrators, or the soolunamah ot 
the parties, if the case have been determined with special reference to such papers, and, subject 
to the same condition, the enquiries made from parties or their pleaders, and the answers re- 
ceived, together with the date of the proceeding m which they aie recorded, will be entered. 
Here will be recorded the reasons, given by the deciding officer in the precist' terms in which 
the judgment draw'n up agreeably to Act XII of 1843 may be c \ pressed, and thf* Gouit would 
take the opportunity of warning the judicial functionaries to specify distinctly the grounds ot 
their judgment, and the evidence, oral oi documentary, on which it is based, and to state in their 
“ order” the thing decreed, whenever the decree may not exactly conespond with the claim 
preferred, specifying the articles or portions ot property or other thing claimed, which may have 
been exempted from the judicial award made in favour of the plaintiff. — find, par . 9. 

602. Immediately under the “ order } will be entered ail account, showing the exact sum, 
principal and interest, to which the plaintiff may have been declared entitled up to the dale ot 
decree, and subsequently to this account will be nisei ted the costs of the parties payable either 
at the time or thereafter in the event of appeal being preferred by the losing party.-— Ibid, 
par . 10. 

603. Tho civil authorities will be careful to insert the title of each paper, viz. plaint, 
answer, oral, interrogatory, or other matter m the margin of the decree, opposite that part in 
which the subject matter of each paper, &c. may be recorded, and at the beginning <tf the 
subject matter in question will draw a line (Ilmdice “ mud ”) so that when any particular mat- 
ter be sought for, it may bo quickly found. — lbul 9 par . 1 i. 

604. In the decrees of the appellate courts, instead of the words “ original,” will appear 
“ appeal regular” or “ special appeal,” with the number of the same, and the amount both of the 
original claim, and the claim in appeal, and the parties will be distinguished as plaintiffs, ap- 
pellants, defendants, respondents, or vice versa, as the case may be. Next, the description of 
the claim, its amount or valuation, and its foundation, the attendance or non-attendance of tho 
parties and their vakeels will be shortly adverted to, as directed above for the decrees of Courts 
of first mstaucc, and after this will come an abstract of the judgment or judgments passed by 


♦ V ide Section 18, Regulation 3 of 1803, and Section 17, Regulation 4 of 1793. 
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the lower courts, and the substance of the reasons for appeal, and of the answer, with the dates 
on which they were filed respectively. With regard to any other papers, that may be present- 
ed, the rules already laid down for observance in the Courts of original jurisdiction will be 
followed, but it will be unnecessary to give an abstract of any other part of the record of the 
lower court than the judgment of the deciding officer. — Ibid, par. 12. 


605. When the original decree shall have been prepared according to the above rules, 
the date of its being completed and ready for tianscription, the date of notice thereof being 
given to the parties or their representatives, the date of first delivery of stamped paper, whe- 
ther m whole or in part, for a copy of the deciee, the date oi delivery of additional sheets after 
the preparation of the decree, and notice given to the parties or their representatives, with the 


Various particulars 
to be inserted on the 
bade of the decree, 
not only m figures, 
but in woids, whttL 
the decree has been 
piepaied according 
to the above rules. 


number of sheets, and the date of copy being ready, and of its being tendered or delivered to 


the parties or their representatives shall bo entered on the back of the decree not only in 
figures but in words at lengthy and not only on the copies delivered to the parties but on the 
original decree, which is intended to be kept with the record oi the case. — Ibid, par . 13. 


606. It is only necessaiy to add, that vvhenevei a date which rmy affect the decision of When important 

dates aie mentioned, 

the ca-e, may he mentioned eithei in tin heading, oi m the body oi the decree, the date cor- the era locally cur- 
responding thereto, which may be locally cui rent, shall be invaiictbhj stated, and that the names naWyKtated^nmnes 
of parties, as well as \ illages and purgunnahs, vvhciewi meaning, shall be written in clear “^i^ribir^hTrac- 
legible characters, each letter being correctly punctuated. — Ibid , pa?. I L i^aiy pm!cmjtcV° r " 


607. An abstract or recapitulation of the above instructions is published in the vernacu- Anabstiartoftheie 

1 1 rules is published in 

lai language for the guidance oi the decicc- wi iters, attached to the seveial courts. - Ibid, pur. 15. the native tongui tui 

the deciee-wnteir 


SECTION XXXIII. 

ZiUah and Citij Courts — Deems — Copies furnidad to tin Part if s. 


008. Thu Judge, or the Register, either at the time of making the decree, or on a ‘ T . n '^ c or register 
* ^ ’ . within ten da}*, to 

subsequent day (of which the tour! is to give notice to the* parties or their vakeels) tender m open court, 

P # ” 1 ' a copy of the decree 

within ten days after passing the decree, is to deliver or tender m open court to each to the partieson a day 
1 n .of which provioiw no- 

party, or their vakeels, a true copy of the decree authenticated as above directed, with an ticc w to be given 
‘ , * , . 1,1* Register to endorse 

endorsement made upon it by the Register of the date on ninth the copies may be deli- on the decree the date 

vered, and an entry of tho delivery or tender, with the date on which it may be made, dShvwed or tendered 0 . 

is to be inserted by the Register in the max pin of the lecord opposite to the decree. If Court how to pio- 
* , , , „ . 1 . _ . , ceed m the event ot 

either oi the parties, or their vakeels, shall not be present at the tuno the decree may be parties or their w- 

passed, and tho prescribed copy of it may be produced in the court to be delivered, or tendance toreeme a 
shall not attend on the subsequent day which may be fixed for the delivery of tho copies, ot P tbcL th refiiBuig ’ to 

after previous notice of tho day shall have been given to them, or shall refuse to take the takeit ' 

copy of tho decree when tendered as above dim ted, the copy is to be deposited amongst 
the records of tho court, and the cause of the non-delivery of it to the party, is to be not- 
ed upon it in writing, and in the margin of the record opposite to the decree, under the 
official signature of the Register. — Reg . 4, 1793, Sect 26. — Benares Reg . 8, 1795, Sect. 2. 

—Ced. and Cong. Prov. Reg . 3, 1803, Sect 27* * 
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r very iiocrpc to b« 609. As regards your own court, it will be incumbent on you, and you are hereby direct* 

TOidj ior tranurip- ° J J J 

tion within ton days ed to have every decree and final order prepared and ready for transcription withm ten days 
after i tm passed nitm* passing it — Civ. Ord. Cal. and West. C. 20 th Sept. 1839, par. 8. 


stamped paper for 610. Copies of decrees in all regular suits calculated in the manner explained under 
pus of diuees ^ j )Ca( j , pjamt ’ when passed in the courts of the Registers, or zillah and city Judges, or 
by Sudder Arucens empowered to decide the same, will be charged one rupee. — Reg. 10, 
1829, &ch B, Art. 2 


Fartie? requirin '? i Oil For tho purpose of obtaining an authenticated copy of the decree in such 
turnish f thr^reqmsito cases the party dositing it slia.ll furnish to tlic couit by whom the decision may have been 
stamp paper passed, one, two or more sheets or rolls of the st imped paper proscribed in Section 19, Re- 

gulation 1, 1814, (now Rtg 10, 1829 ) as may be necessary for transcribing tho deercc 
—Rig. 26. 1811, Sect 8, Cl 8. 


(ouitshow mpio 012 When smli stamped paper si i ill Ik f m mshod, the Sonslitadar or such other 

ns k fist unp 

uipupu h tuimtiiui principal officer, as may lie authorized by 1h< <on»t to drsclnrge that uuty shall endorse 
on it tho chto of its bung furnished, the imm ot the pirty on whose account it may he 
presented, and tho number of the suit to wlrnh it nnj bo intended to be applicable, and 
shall grant to the* pax ty a corresponding u < ( ipl for the same on unstamped paper , the copy 
of the decree shill then he prepaid I and duly authenticated and shall he dclm red or 
tendeied to the p irty by whom the M mipid p ip< l m ly li nc hu n lux rushed, or to his va- 
keel in open court, and the date ot the ddnuy or tender of sucli copy shall he also en- 
dorsed on the copj — Ibid , Cl 9 


( nr to be taken 
tb it the ami ih do 
n >t detun the st unp- 
cd pip<r Inhumation 
Mhi( h tlic wenshtad ir 
will ms< it on tin back 
<>t the cop\ of thedt- 
dfi, ixjiiunim, the 
< mac ot the dcUj 


histiurtm is similar 
t th ii ovc to be 
m*>iu ltitbi subordi- 
uaU touiU 

r I he time which 
claptiCs Utwun the 
date on which 11 e 
stamp panel was pn 
en m and the (Ucue 
delimed or tendu 
ed, must be < huh il 
m calculating the pt 

ilod oi app<«d 


613 The Couit having observed th il the amlah of the lown courts sometimes keep the 
stamped paper, supplied by the partus loi copies ot di ems, for months, without piepiring the 
copies mpimd, thereby unncccss inly prolon_onj the ptriod allowed for appealing ; direct me 
ti request that you will take can that the oihuis of youi couit make no unnecessary delay in 
the execution of this pait of llieu dut), md lint you w ill cause the Senditndai of the couit 
to state by an endorsement on tin hack ol the copy furnished, the information lequirod by 
Clause 9, Section 8, Regul ition 2b oi 181 1, with an explanation of the cause of delay, when- 
ever the copy cannot b( furnished withm one month liom the date oi the stamped paper being 
supplied — C Ord. Cal. and West C 1 bth May 1832, pm. 1. 

614. You are requested to issue similar instiuctions to the courts subordinate to your 
authority. — Ibid, par, 2 . 

61 d. The Court of Sudder dewnnny ad iwlut have had before them jour officiating Judge’s 
letter, dated the 20th ultimo, with its Persian enclosure, stating that it lias been the practice of 
youi court, in calculating the periods limited for admitting regulai appeals preferred direct to 
the court, not to allow the deduction of the interval, between a party furnishing the prescribed 
stamped paper m the Zillah court, and the copy of the deciee being tendered or delivered to him 
as prt scribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814 ; and stating also his opini- 
on, that it was decidedly intended by Clause 10, t6 provide for the deduction in question* — In 
reply, I am desired to observe, that the Court entirely concur with your officiating Judge in the 
con* jrueuon which lie has adopted, and that the deduction m question should be considered ap- 
plicable to all, regular as well as summary and special, appeals. — Con . 413, 3 d March 1826. 
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616. I am directed to acquaint you for the guidance of your own, and the Principal and If all tho stamped 
the other Sudder Arneens’ courts, that it has been ruled by the Court that as a general practice SyStimTthcdecwe 
the whole of the stamped paper required for the copy of a decree, should be given in at once, So^no ^Uoi^ic^m 
by the party applying for such copy ; hut that if only a portion has been given before the pre- [’fap^Tilfbemade 
paration of the decree the entire quantity r< quired shall be made up by the time the decree is any delay that 
ready for transcribing, and that no allowance on the score of deduction in calculating the time ^ occur * 
tor appeal is to be made for any delay which may occur, after that period, in completing the 
quantity of paper needed. — Cir. Ord . Hth May is 10, par. 1. 


617. Tho decrce-nuvces is to certify on the bach of each decree, as soon as it may be Intimation to be 

, gm n by the decree- 

ready lor transcribing the date on which it was nail), and his having notified to the party re- nuvten to the partjr 

quiring the copy what quantity of additional papci may be needed for engrossing the same — the^hVrwM^i ready 
procuring, at the same time, a written acknowledgment of such intimation on the back of the ^^o^the^bdek^of 
original decree by the party or lus vakeel. Should nuthtr the party nor his vakeel be in the deem*, 
attendance, the decree- nuv ees is to report to the *1 udge, w ho will record the fact, after* ascer- 
taining its correctness, for future reference . — Ibid par. L\ 


618. From the period of his certificate, or fioiu th< date of the Judge’s order recording From the period of 

this i ( j rtifj<\ito till the 

the absence of the party and of any person on Ins be ball, until the date of filing such additional tiling of tin* addition- 

stamp, no allowance will be made m calculating tho pc liml of appeal; and if, in transcribing 

the copy of the decree, it should be* found tlmt a fuitbei supply ol papei is required the same [h period oi^appeah 


principle is to be followed in that case also. The latter contingency, however, I am desired 
to say, ought not to occur, provided due care be exercised by and enfoitcd from the copyist, in 


Mode of procedure 
if moil 1 stamped pa- 
per is reij lurid. 


allotting to the transcript the mine space of paper as was occupied by the original decree.— 


Ibid, par . o. 


bUh The Couit take tins opportunity of observing that, owing to the want of there- \ anous particulars 

reiou dmg the prcpai - 

quisite information on the hick of copies of dccices and or dels appealed from, doubts have ation ot tho copy to 
. , „ i , i . he endorsed on ery 

frequently arisen as to the precise time an appellant is entitled to chum as a deduction from the decree and order. 

period pi escribed for appealing in consequence of the stamped paper given in for the copy of the 

decree or order remaining in the serishta of the lower courts, and also whether any delay 

which may have occurred is fairly attributable to the paity petitioning for the admission of an 

appeal. The Court are accordingly pleased to dneet that in future on the copy of every decree 

and order granted by you, you cause to be cndoiscd the particular noted below, and that you 

strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder Ameen 

and Moonsifls, within your jurisdiction. 


On Copies of Decrees or Judgments . 

On the — 1840, the original of this decree was signed. Particular mstruc- 

On the 1840, A. 13., plaintiff (or defendant, appellant or respondent, as the case may 

be) gave in so many sheets of stamped paper for a copy of the decree. 

On the 1840, this copy was signed and sealed. 

On the — 1840, the copy was delivered to — — . 

On the 1840, copy of the decree was prepared and delivered to the pauper or other 

party, or, owing to his refusal to take it when tendered, deposited among the records.— Ibid, 
par . 4. 


O T» 
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What stamped paper 
to be used roi c opies 
of decrees furnished 
to parties. 


620, In explanation of clause second, Section 5, Regulation 1, 1814, it is hereby 
enacted that paper of European manufacture, boaring a stamp of the value specified in 
Section 19, Regulation 1, 1814, {now, Reg. 10, 1829,) shall be used for all copies of de- 
crees in regular or summary suits, which may be furnished to the parties by the Judges, 


Assistant Judges, or Registers of the Zillali and City courts, hy the Provincial courts, and 
by the Sadder dewanny adawlut. — Reg. 20, 1814, Sect 10 CL 1. 


On what papri (,21 Copies of decrees, which may be prepared by those courts, to remain with 

copies of decrees for x J 1 1 J 

record are to be wiit- their own records, shall be written on stamped* piper of Emopean manufacture, of the 
same si/c and description as that, which may he stamped for the copies of decreed to be 
delivered to the parties . — I hid. CL 2. 


Copies of decrees 
intended 


to Km mi 022, The Court, having recently had under tin u inspection some decrees of the lower 

with the leconls oi courts the legibility of which lias been destroyed, (bv msifts, clamp, and h enupnt reference,) 
courts passing than , , . , 

tobewntuii on un- and attributing this serious inconvenience to tht fact of such dtcices having been engrossed 

lopean iiumuUauu upon Native papa* ; direct ine to request your attention to Clause 2, Section 16 oi Regulation 
26 of 1814, whereby it is required that copies of deuces wlwh arc intended to lcninin with 
the records of eomts passing the bame, shall be writti n on unstamped paper of European ma- 
nufacture — C/r. Ord . Cat. t\ 60 th June, Hi si C. 4 th Aug 1867. 


Copies of papers 023. Copies of proceedings and orders, accounts, statements, or other papeis made 
made for records or .... i i * 

officwl use not r< - for records of court, or for transmission to otliei (ouifs, or public ottuos, m.ij bewiitten 
qiured to bo wntten , ... . , ' „ .. 

on stamped papci. as heretofore on unstamped paper, except m <use< m mjjk hit may be oiiiei wise specifically 

provided for by the Regulations — Reg. 26. 1811, Sict 16, Cl 3 


Copies which in- 624. It is hereby declared, that the provisions of Regulation 1, 1814, are not in- 
dividuals may beau- n . . . , x . 

thonzi d to make toi tondci to preclude individuals from making for their private use and at their own ex- 
not bo wutten on pence, copies of judicial or revenue papers, with the permission oi the court, Collector, or 
other public officer having charge thereof, on any paper which they may prefer ; but it 
teafoi gi^natui'* Ui * such copies be not made on stamped papci, they shall not be authenticated hy the seal or 


signature of 'any court, Collector, or other public officer, and shall not be received as evi- 
dence in any Cot rt of justice or in any public office whatever. — Ibid, Cl. 4. 


SECTION XXXIV. 

Zillali and City Courts — Decrees — Copies to be furnished to the Public Authorities. 


insult* and appenis G2"> In all original suits, or appeals, wherein Government may be one of the par- 

wheroin post may b( . ® . * r , , . , ,, . 

one of the games, ties, the court which may pass judgment, whether for or against Government, shall in 
t»iient, a» aoon as it addition to the copies of decrees required by the existing Regulations to bo delivered to 
She Mcy'togori in the parties, transmit a copy of the decree, as soon as the same can bo prepared, to the 
the jnd. department. § v . CYC t M .y to the Government in the Judicial department, for the information of the Go- 

* Tbif is evidently a nut. print m the onginal Regulation. It should be “ unstamped.” 
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Sgt. 34 .] 


S u oh copies of decree 1 ? are not required to bo upon stamped Such copies of de 
1 crecs not required to 


vornor General in Council 

paper ; but are to be duly authenticated by the official seal and signature of the Judges, ie upon stamped pa- 
iii ii it , . . ,, i , buttobeauiyau- 

hy whom the same may have been passed , and arc to be accompanied with an English thuiticated, and at- 

translation — Reg. 2, 1805, S(ct 9 


t ompatued with trans- 
lations 


Zillah & city cCmrta 
to ti insmit to the 
bo u d ot revenue, and 
tlit colic t tor of zillah, 
a (op> ot every de- 
(ru lc^ardimj mal- 
tfouzatcc land, which 
tht) may pass 

And ot cveiy su(h 
donee that may be 
transmitted to them 
l)> the pumueidi ct 
ot appt il, oi the S 
D A , to be enforct 1 
tojfc ther w ith an ah- 
stiact ot the dttret 


W hat tht ahsti it t 
is to cunt mi 


620. That the quinquennial registot of landed propel ty paying revenue to Govern- 
ment directed to be prepared bj Roguhtinn 48 1798, may be kept complete, the Zillah 
and City courts arc' strictly enjoined to tiansmit to the Collector of the zillah and the lJoaid 
of Revenue, a copy of eveiy decree' th it tin \ may pass, or ninth may be sent to them to 
he enforced by the Ihovinciil courts of ipp< il oi the Suddtr dewanny adawlut, regarl- 
ing any /cmmdiry, indepeiulant talook, oi otlioi Imd pa) mg revenue immediately to 
Government, or in any wise concerning the possesion ot such land The Judge is to trans- 
mit the copy ot the deuee within ten di)s aftu lie in ly piss or recent* it. The decree 
is to be attested with the sigiutme ot the Judge and the s< d of the court, and is to be ac- 
companied with a shoit ahsti act oi it specifying the cl ite oi the decree, the names of the 
piugunnih or purgmmilis the tilook oi Ulooks the tint or turfs, the village or villages, 
or tlie portions of each, which mav be decreed tlic num or mines of tlic person or per- 
sons list m possession, the pcisonoi pc isons to whom the luidsmiy be dec reed, and, if 
the laud be* decreed to two oi moio poisons, the shun s aw uck cl to each person — Rtq 4, 

1793 Sect 9 — Haunt'* Rtg 8 1795, Sict 2 — (\J ami Con q P)or Rtg 3, 1808, 

Sect 11 

(>27 It having hem In ouprlit to the notice of tin ( ourt tint the ti insnussion to the The lcvenu* iu 
i i i ii i t i / i , th u ics to be hu 

revenue authorities, oi lopic > ol ill unices pissed by tlic Liwl com Is it gar drug lands paying inched onl) with <h 

revenue to Government uncle l the piowMims oi Section 1, lb gul itum lot 1793, is piodue- In^^wbuS^exeui* 
ti\< ot consider ihic inionumomc in cons quince ot the d< uces |m mg subsequently modified or ^ htto tM3eu talveli 
icvosed in the Couits of ippclUti jurisdiction, I am diluted to ic quest that m futuic you 
will furnish the revenue authoutics with copies of tluw dc cues only which aic final and of 
which execution shill have been taken out You an it quested to communicate these instruc- 
tions to the Native Judge s ol join distnct foi linn inloi tuition and guidance — Cu. Onl ofk 
Oct 1S3S 


C28. The Judges of the Zillih and City courts m the four provinces shall furnish zniah & city courts 
the Collectors of the dish jets m which the hud inn be* sitmtcd, and the Boaid of lie- ceitam^decreer in 
v enue, with a copy ol o\ er y deci ( e in suits he tween inch \ idu 1 U whu li they may pass, or tile C property *n v 
which miv be sent to them by supenoi i units to enfoue, b\ wluch tbc right in, or uic^vmwtSpubhc 
possession of, any lands hold exempt from tin pigment ol public ic venue, under what- tcied** 6 ^ be dl ' 
ever description of grant the same may be so hold, m iv bo affected, in order that the Col- 
lectors may be enabled to maivo tlic nucssii} entiles ot tlie alterations m such right 
or possession, to be inserted in the quinquennial registers of lands held exempt from tlie 
payment of revenue, directed to be kept by Regulations 19 and 37, 1793, and 41 and 42, 

1795. Tho copies of such decrees sh ill be transmitted by the Judge within twenty da^vs 
after the same may be passed or leccned by him. — Reg. 58, 1795, Sect. 3. 

2 p 2 
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SECTION XXXV. 


The courts cannot 
lecide a new suit con- 
rary to a former 
ina) decree, or go in- 
o its merits. 


The merits of tho 
foal decision of any 
competent authority 
cannot be questioned, 
m any ground. 


A decision of the 
Khalsa, in i77d, up- 
held & a subsequent 
judgment of the Cal- 
cutta dewanny aduw- 
Int in J7Ho pronounc- 
ed illegal. 


A decree of the 
provincial court for 
land passed during an 
ippeal to the S. JD. A. 
i)f another cause re- 
garding the same pro- 
perty, and concealed 
from the 8. 1>. A., can- 
not be affected by its 
decision. 

Appellant's claim to 
an estate not affected 
hj incidental judg- 
ment against him in 
another case. 

Case in •which tho 
plea of two previous 
decisions was over- 
ruled. 


Zillali and City Courts — Decrees— Effect of previous Decrees and Decisions. 

629. Tho courts are not competent to decide a new suit contrary to the provisions of a 
former final decree, relative to the same property. The merits of that decree cannot be gone 
into. — S. D. A. Set. llcp. 2 5th April 1826, vol 4, p. 146. 

6d(). Held that the courts are not at liberty to question the merits of a final decision ot 
any authority having competent jurisdiction, whether on allegation of such decision being con- 
trary to law or wrong as to the merits. The decisions here alluded to were passed by the Patna 
Council in 1777, and by the Patna City court in 1796. — S. D. A . Sd. Hep . llth April 1826, 
vol. 4, p. 137. 

631 . In a suit by the widow of a talookdnr, for possession of the talook held by her hus- 
band, under an unexecuted decree in her favour, passed by the. Calcutta Dewanny adawlut in 
1786, it appeared that a prior claim which she had preferred before the Khalsa , in 1773, was 
dismissed on trial of its merits. On the ground, therefore, that the decision of the Khalsa 
was a judicial sentence, precluding the question being again agitated, the judgment of 1786 
was pronounced illegal by the Sudder dewanny adawlut, and the claim dismissed. — >S'. 11 A . 
Set. Hep . 21 st Any. 1810, vol. 1, p. 307. 

632. A decree of the Provincial court, in a suit for landed property, passed during the 
appeal to the Sudder dewanny adwnlut, of another cause relating to the same property, and 
concealed from the knowledge of the Sudder dewanny adawlut, cannot be affected by tho even- 
tual decision of the latter court. — S. D. A. Sal. Hep. 1th Sept. 1802, vol . 1, p. 61. 


Appellant's claim to goo Appellant's claim to an estate not precluded from cognizance by incidental iudg- 

fin estate not affected 

h) incidental judg- me nt against him in another suit. — S. D. A . Sd. Hep. oth A 'ov. 1811, vol. 1, p. 366. 
meat against him in ° 

another ease. 

CaBe in •which the $34. In a suit of A. against B. for lands, B. pleaded two previous decrees in his favour 
plea of two previous 

deeisioub was over- as barring tlie c aim of A. ; but, as tho decision m those cases did not afFect the merits of the 
present action, the plea of B. was overruled. — S. D. A. Set llcp. \th March 1816, vol. 2,p. 49. 

. 5^° ) n a 636, A judgment given against the dependant of a landed proprietor, who had taken ’a 
judgment against nnu .> n 0 0 1 

who hud tamed the f arm 0 f hfo fonds, by the desire of the proprietor, not held to be conclusive against the latter, as 
lauds oi a iruiuimlur, 

wan not deemed con- th 0 suit was not defended under his directions, or with his knowledge. — S. D. A. Sel. Hep. 
elusive ugainst the 

latter. 1th Feb. 1837, vol . 2, p. 223. 

A claim brought 2t 630. a claim having been preferred by the sister, against the widow of a deceased Mus- 
yeara after the dm- . . 

won of a case by the sulmnn, for half the property left by him, which was finally adjudged to be the widow's right 
lieu °F dower, and, twenty -one years after that decision, the same plaintiff brought an action 
ty^deem^diuadmiSi- a ^ nst same defendant for the same property, on the plea that, even supposing the doWer 
bl®* to have umoptited to the sum claimed, she had realized the full amount from the profits of the 

estate, if was held that the claim was inadmissible.— 5. D. A. Sel . Hep. 9 th Feb . 1820, vol. 3, 

jp. 12. 
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SECTION XXXVI 


Ztllah and City Court s — Razeaiamahs, Soolunamahi and Compromise 


G37 Rueonamalis, ruffaiumilis soolumimhs or tire like, that is. to sry— Any etunpomhichi*. 

7 < ninulis, rufuria- 

wrlitcn applu ition, whcicby or act 01 dim when unto, a suit pending m a Ci\il court slnll nnh^ooiunanuhs & 

11 the like aic lo hi 

bo adjuMt d, or bo t ipible ot atljustmt nt with >ut u^uiuoni in comt, and award of the pit - wnttm 

aiding Judge, oi other officer, shill 1 m u tin <*tmip mpuud foi a pleading m the court 

wliu cm it may be fill d — Reg 10, 1829, bch /> Ait 10 


638 If the suit be dismissed mi suth ippln it ion Ik 1 no tin pleadings liaic been tom- li tin suit le i»s 
plcted, and the r isc called up, tin pluntifl sh ill In mtitUd to d um tiom the court a terti- pkadnus havi bm 
fuatc stating the amount ol stamp duty pud on tin pi in* with spi aficat ion of the number iise ciikd up, til 
and cndoisi ment of the pipir filed on puscutm^ wlmli totlu ( olleitor of the distmt, the Hu'utiu wiIoi^JniY 
pliintift hall be entitled to i( i uu huh tin. mini am unit ot tin s ml stamp duty — pro- stau ‘ IMlut} 
vulcdalwiy- tliucbi no i\ upturn taki u to the ptpei m end n seme nt thui on — Ibid 


(>3 0 Tf tlic plculinos lino bien fomplilid mil the i ise Ins bun cillnl up for dc- , li 1 thc phadin*, 

1 ^ 1 1 DIM 111 <11 COJliplUl l 

cision , or is on the list of e uises ri uly foi hi nun the pi until! *di dl n ceive a eeitifieatc n 1 th * ^ ail t i 

14 lx Mill i ( Liu hall 

as above toi bill ot tin amount of stun]> duty pud on tin pi nut — Ibid the *umi> <iuu 


Oil) If the adpistim nt by ii/nnunih ot soohm mull b< siuli is to 1 1 min c decree 11 the adjustment 

. . , by M/icnimih, 

Sll lil not be entitled 1 l six h as to requm 
. 1 111 i lot m, ind ( \tcu 

to any letuud ot the stamp ilut\ so p ml — JLbtd ti n ot process, no 

stimp duty will b* 
letuudt 1 

641 T am dne< tc d by the Couit ol Suddir di wmny uliwliif to ick now Inlge the receipt Id cases dec 1 ltd m 
of a lettei fiom you, dated the 17th ultimo rclitive to a r< fun 1 of tin stimp duly, substitute d o» V °tVi* a^kiJowkdtf * 
foi the institution it e, m cises decided 111 fnoui of tin pi tint ill on tin i< know ledgmr nt of the S u? wiUiout liwibU 
defendant, without investigation of the mints Fla Court ihsuu tint, m such cases, where th^aump^du^wdi 
the plamtilFs elum is not disputed by the defendant, it liny gun rally be c\p( cted that the »ot l>c returned 
suit will be adjusted by ia/u rt imah, 111 winch c ise tin pt wisiom m forte foi the leturn ot the 
institution lee, 01 tlic stamp duty substituted foi it, 111 suits idjustnl by razeenimah would of 
couise be applicable But the Court aie of opinion, tint tin c vis twig Regulations do not au- 
thorize a leturn ot the institution he or ol the stimp duty substituted ioi it, 111 the case stated 
by you without a la/eeiiamali — Con 20S, Is/ June 1 s 1 5 

642. I have the honour to lequest that you will obtain lor me the opinion of the Court In cases of dust 
of budder dewanny adawlut on the following point, vi/ whcthei the provisions of Section 10, pontiff'* ^untarllt 
Regulation 13, lb 10, relative to tno icfund of the institution fu m eases adjusted by razee- the'^amp^ 'lUiaT l 
namah. are to be considered as applicable to cises of dustbui darec, in which a plaintiff volun- rLtuil dcd. 
tanly relinquishes the prosecution of his cl 11 m — Reply — I am directed by the Couit to ac- 
knowledge the receipt of your letter of tlu 7th instant, and in itply to inform you, that the re- 
fund of the stamp duty in lieu of the institution fee can only be f actioned m cases 111 which a 
razeenamah has been regulaily filed — Con . 97^, 28/A Aug 1S35 


to pass on wlmh ptouss ol < xuliiion < 111 lx tikui out the pi until! 
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Observations re- 643. A doubt having arisen as to the admissibility of a claim to restitution of the stamp 

a^buzd^weh/' 1116 ° duty, levied on plaints and petitions of appeal, in cases in which the plaintiff or appellant may 

file a “ bazdaweh,” the Court request the attention of the civil authorities in the lower provinces 

to the following remarks. — Cir. Ord. 23 d Jan . 1846, par . 1. 

¥ 


Difference between 
n, " hazdaweh* and a 
" i a/eenamah.” 


644. It ha* been sometimes argued, that a “ bazdaweli” and razeenamah, or soolunamah, 
having the same effect of removing the pending suit from the file of the court, must be consi- 
dered identical for all the purposes contemplated by Article 10, Schedule B, Regulation 10 of 
1829, or in other words, that whether the instrument represent the act of one party, as a 
“ bazdaweli, ” or of both parties to the suit, as a soolunamah, ruflanamali or razeenamah would 
do it, will equally entitle the party delivering it to refund of stamp duty. — Ibid , par . 2. 


Definition of a 645 . The majority of the two Courts of Rudder dewanny adawlut, however observe, 

“ bazilaweli, *’ a “iu1- . 

f Anamah,” anda *Soo- that the adjustment mentioned in Article 10, Schedule B, Regulation 10 of 1829. and Section 2 
of Regulation 13 of 1810 implies an amicable settlement of the clam by the mutual eonsent of both 
parties , and that, consequently, tk bazdaweli,” if its terms purport simply a withdrawal of the 
claim, or appeal on the part either of plaintiff or appellant, cannot be held to confer upon the 
party delivering it a right to re-irabursement in the amount of stamp duty, levied on the plaint 
or petition of appeal. It may be added in support of ihe above distinction, that though the do- 
cument designated a razeenamah may be executed by one party, it should imply some act of con- 
cession or consent on the party of his adversary, and cannot in the absence of such act of con- 
cession, or mutual agreement, be deemed a bona tide instrument of the kind denoted. By a 
“ .sooluiiaintth” and “ ruffanamali,” also the Court understand an insti ument requiring and hearing 
the acknowledgment and verification of both parties to Ihe syit, which would ordinarily entitle 
the plaintiff or appellant to a refund of the stamp duty. — Ibid, pat. 3 . 


Tlu‘ stamp duty to 646. The Court desire by the foregoing observations to intimate, that a written applica- 

tion’ ttimhiui boon Bon under whatever denomination, notifying an “ adjustment” of the point in dispute, that is 

•vn amicable settle- t gav an amicable settlement thereof by the mutual consent of both parties, provided such docu- 
ment of the dispute, J ’ * 1 § * 

try tho mutual con- inen t bear the acknowledgment and verification of both parties to the suit, is sufficient to eu- 

ia title the party, presenting it, to the benefits of Article 10, Schedule B, Regulation 10 of 1829 

— Ibid , par. 4. 

Uoirrrnne to Con. 647. The authorities, who may presume that this point ha9 been already ruled by C'on- 
tho struction 977, will be pleased to observe, that the term “ dustburdaree” occurring therein signi- 

,lu,u ‘ v fies a verbal relinquishment of the claim and not any written instrument of the nature of a 

“ bazdaweh.” — Ibid, par. 5 . 


Tin *-tnmpdut\ re- 618. The treasurer should be prohibited from paying money under the above circum- 
anal!. i’ft U not^oTu' stances (wz. the value of the stamp duty refunded on the adjustment of a suit by razeenamah,) 
nmoktarwithlm to an y vakeel or mooktar, unless he shall be authorized to receive it by a special clause in his 

dal authority, but will vakalutnamuh or mooktarnamah ; and when no such authority is produced, the money should 
mn&tn m deposit. _ * r * 

remain in deposit, until the party entitled to receive it shall apply to the court for an order 
for payment, and such order be obtained. — Cir . Ord. Cal. and West. C. 3d Jan. 1834. 


Discontinuance of * 6 *9. His Honour the Deputy Governor of Bengal is pleased to sanction the discontinu- 

the practice of send- c . . . 1 J or 

ing* to the auperm- &nce ot tne existing practice of forwarding to the office of the Superintendant of Stamps, for 
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examination, petitions of plaint filed in suits a trusted by razeenamah previous to making the 
refund of the stamp duty levied upon those documents. — Cir. Orel. Cal. and West. C. 2d Aug. 
1839. 

650. Paragraph 3 of the Circular of the Sudder dewanny adawlut, No. 60, dated 6th 
December last, appearing calculated to iuduce the inference that the Civil courts are not to for- 
ward to the Collector the stamped paper on which the petition of plaint is written in cases ad- 
justed by razeenamah, unless expressly called for by that officer, I am directed to inform you that 
it was not meant thereby to alter or disturb the practice of transmitting to the Collector’s office 
the original petitions of plaint on all occasions of a refund being ordered, which is in force un- 


temLint of stamps for 
examination ilocti- 
incutn on which the 
Htamp duty is to hr 
refunded, on filing a 
riueeuamah. 

But the stamped 
paper on which the 
petition of plaint is 
written, ib to be ** 
to the collector in 
cases adjusted by 
zeeiidAiiah. 


tier existing Circular orders, and to request, therefore, that you will consider the final paragraph 
of the Circular, No. 60, above referred to, as cancelled. — Cir. Onh 29/4 May 1840. 


651. If a suit be decided in favour oi the plaintill, on the acknowledgment of the defen* The vakeels enti- 
dant without an investigation of the merits, the vakeels will he entitled to the full fee ; but if it fee, as\lu? nuceiu! 
be dismissed on razeenamah, no formal judgment being passed, tlie vakeels will be entitled to fore, “w me 

cpiartcr or half the full lee, according as the ra/.cenainab may have been filed before or after the l’ ,eiuUu 8 ! >- 
tiling of the pleadings. — Con . 209, 1st June 1815. 


652. The Court ot Sudder dewanny adawlut have had before them your officiating Judge’s In cases adjusted 
letter, dated the 21th ultimo, requesting to he informed, whether it is competent to the courts Sfu* 
to order the whole fees to be paid to the vakeels in eases adjusted by razeenamah after evidence rccenc'^tuU 
has been taken ; or whether the rule in Section 51, Regulation 27, JS14, forgiving one-half fce - 
the established fee in cases so settled, after the requisite pleadings shall have been tiled, is ap- 
plicable after evidence has been taken.— In reply I urn desired to communicate to you for the 
information anti guidance ol your officiating Judge, that m easts adjusted by ra/eenamah after 
evidence lias been completed, tin' vakeels are entitled to their v\hoIe fees, in like manner as if 
no razeenamah had been admitted. — Con. 118, oth May 1S20. 


6o3. The evidence of a single witness supported by circumstantial evidence is sufficient a compromise may 
to prove a compromise.—, S’. I). A. Sel. Hep. 1th April 1831, ml. 5, 107. IlK 

circunibtantuil u\ 1- 

654. A petition by the plaintiff withdrawing his claim having been rejected by the. zillali ^Petition of a plain-. 
Judge, held by the Sudder dewanny adawlut that, as such withdrawal could not affect the right Haim" (^4 a nouo 
of other parties, it ought not to have been rejected. — S. D. A. S<1. Rep. 11 th Sept 1837, vol w Jccu*df 

6, p. 181. 


635. In a case in which a razeenamah and solunamah were executed by both parties, a 
decision in conformity therewith, although in reversal of the judgment of the lower court, was 
passed by a single Judge of the Sudder dewanny adawlut. — S. I X A. Set. Rep. 19/4 April 1845, 
vol. 7, p. 202. 


Where a razeena- 
mah ami soolunamah 
were filed by both 
parties, the S. T). A. 
decided accordingly, 
raerbiug the 
meat of lower court. 


656. The Sudder dewanny adawlut refused to carry into execution a razeenamah or deed S. D. A. refused to 

of adjustment and compromise between the parties, no final decree having been passed, and the i^cxwutw™no'li!! 
value of the stamp for the petition of appeal having been returned. — lien. Sum Casps ldth nal decree having 
Nov. 1840, and IQtk June 1841, p. 49. MUimp^dnty’ Tal Jn't 

boon refunded. 

657. A suit for property, real and personal, in right of inheritance, having been adjusted An ad just»,,nt does 
between the parties, held that such adjustment does not bar an action by the same plaintiff 
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tlid wt J a ® fc 2ldJj e ^ p a S a ^ the same defendants for his share ©f certain anceBtral property alleged to have been 


jy coBooaica at the fraudulently concealed by the latter, at the time of the adjustment. — S. D. A . Sel Hep. Htk 
time of the adjust- «. 10 , 0 , h ^ r 

rrient. Sept. 1843, vol. 7,p. 131. 

zeenamSi hS been ^ tcr a razccnama ^ l |a d been filed, the plaintiff pleaded that execution thereof had 

tixteatedbyftsroejdis* been forced, but though repeatedly desired to prove his assertion failed to do so. The Prdtin* 
*, mtegtfd for want of . , * 

?©ridenoe. cial court dismissed the suit, and the Sudder dewanny adawlut confirmed the decision. Z). 

% A, Sel. Rep, 2d July 1825, vol 4 9 p. 80. 

A compromise sot (359. A compromise, entered into between the parties while the suit was pending, set 
aside, one party not ... 1 r 

having performed the aside, m consequence of one of them not having performed the condition of it „—$$>; 1), A, Sel , 
condition of it. /jV/) 5(/l Jme J8o7) voL j p j 88> 


Where one pnrty 

!v Vvitfi 


does not comply" with ^fiO. If one party do not comply with the conditions of a compromise, the other party is 

the terms of u com- not bound by it. — Ibid, 

, promise, the other is 
not bouud by it. 

A Witten engage- 661. A written engagement of the defendant to the plaintiff (his uncle,) which had been 

lucent, which bccanm ( v 7 

the ground of with- the ground of the plaintiff’s witlidrawiiig a law suit against the defendant, and which contained 
hehTby 7 tVe s! D. A m an allotment of dewutter lands, to the plaintiff, on an implied condition, viz. the partition of a 
wasvet unperformcdl j° int property within a stated period, upheld by the Sudder dewanny adawlut, on the circum- 
stances of the case, though the condition was as yet unperformed; and judgment passed, provid- 
ing, that the plaintiff might obtain the lands, on a partition being carried into effect 5. I), A. 

Sel Hep . 18*4 l)cc . 1807 , vol 1 , p, 222 . 

Two parties execute a deed of compromise [soohmamah']. One of them afterwards 

Such plea, unless clearly substantiat- 


es . 


A deed of compro- 
mise not to bo an- _ . . . . . . . , 

null <id on a charge of pleads, that fraud and intimidation had boon resorted to. 
fraud and inlinuda- , , . . , . ,, . . ,, 

tiou uulosB dourly ed, cannot, neither can a plea oi ignorance of existing facts, excuse the party engaging. — S. 

D- -4- Sel Rep. 21th July 1812, vol. 2, V . 23. ' ' 

A compromiRo was 663. Pending a suit of A. versus B., terms of a compromise were settled between the par- 

JnS^of a couRidera- tics, by which they mutually released each other, and B. agreed to pay a consideration.' No 

JeiKfiu yinSicm! clause t0 tlliB was inserted in the release, signed by A. and lodged with C., but on proof of 

On proof of the fact, [] ie [‘ uc t by C, the compromise is enforced, and the consideration awarded to A., costs beintr made 
the compromise on- J ^ b 

forced and the con- payable ih equal shares — S. D, A . oel hep, Uk April 1831, vol, 5, p , 107. 
federation awarded. 

Case in which the 664. A. jued B. for possession of an estate held jointly ; and 13. in answer asserted right 
heirs of u party to a . _ _ . . . . . . , . , v , . , . ° 

compromise wore not to the whole. A. s suit is withdrawn on a compromise, by the terms of which A. assures to B. 

Annul it. rcvePS i 0II 0 f the moiety held by him, and generally his entire estate, real and personal. In a 

subsequent action, brought against B., by the heirs of A., held that the claim as to the moiety of 

the estate specified, is repelled by the compromise. — S. I), A. Sel. Hep. 19*4 Sept . 18&I, vol 

5, p. 143. 

miw d muat * b^nm" 065. -A deed of compromise should be construed liberally ; so that, where an item* of pro- 

ittprto^teStced ^ ert ^ was ^ out a contemporary schedule of properties partible among the litigants, the 
plaintiff shall have the benefit of the principle of the compromise.-— S. D. A. Sel Rep. 17*4 
Jan. 1832, vol. 5, p. 159. 

; A composition, the terms of which have not been fulfilled by one of the partite, can- 
^nAot be admitted not btf admitted in his favor as proof of the amount of the claim of another party.— D, A* 
Sel Hep . 27*4 April 1837, vol 6 , p , 160. 
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SECTION XXXVII. 


Decisions of the Sadder Court regarding Fines . 


#$67. Respondent fined JOO Rupees by the Sudder dewanny adawlut for misstating facts to re ^J e ( j^ 
the court, respecting a decree of the Provincial court, affecting the property in dispute, with a ioo rs. for misstating 
view to obtain an order for tlte enforcement of a decree of the Sudder dewanny adawlut, which 
the Provincial court had delayed till further instructions. — S. D. A. Sel. Rep. 7th Sept.* 1602, 
vol. 1 , p. 5D. 


668. Respondents fined 200 rupees each and their mooktar 50 rupees, for endeavoring to 
impose on the Sudder dewanny adawlut a false copy of a record. 

1804, vol . 1, p. 85. 


■Respondent# and 
tlieir mouktara fined 
S. D. A. Scl. Rep . 27th Sept, for endeavoring to im- 
pose ou tho S. JL). A. 


069. The zillah Judge, decreeing summarily to a farmer possession of lands which the thfjTdge^oiTundar- 

under -ten ants, though in balance, refused to give up, lined them 100 rupees to Government tenants tar retainias 
. , i/i * * , - - t , lands l>y force, re- 

fer having retained possession by force ; the Court held that the fine was not authorized by the mittod bythcS.P.A. 

Rcgulatious and remitted it. — S. D. A. Scl. Rep. 6d Aug. 1807, col. 1, p. 206. 


670. In a suit by certain landholders against a tchserlJar, for undue exactions, a fine of , A tchsoeldar fined 
J ^ tnm> times Uie a- 

three times the amount exacted was decreed to Government against the tehseehlar, in addition mouut he had exact- 
to the refund to the landholders. — S. D. A. Sel . R/p. 1 9th Feb. 1808, vol. 1, p. 229. td 


671. In a suit for money and property embezzled, the Provincial court adjudged the pay- A defendant fined 
/. , . , „ - i • t . ii .. . . 4 . , „ , . for connivinR at em - 

ment of one* third of the amount claimed to be made by one, oi the defendants as a line for his bezzleraent; and the 

connivance. But oil an appeal preferred by him, the Smhlcr dewanny adawlut reversed this {leal bv'thtfs. °D. /L." 

order, as unwarranted by the Regulations and inconsistent with the practice of the Civil courts. 

— S. D. A. Sel. Rep. 1 Oth Nor. 1827, col. 4, p. 203. 


0/2. The rules contained m Section 6, Regulation I. J / 93, for the award of fines, cannot A witness on whom 
, „ , _ . . a summons lias not 

be considered applicable to the case of a person whose attendance may be. required as a wit- been ser\cd, cannot 

ness, upon whom a summons has not been served. — S. D. A. Sel. Rep. 7th Dec. 1827, vol. 4, belmc<1, 

p. 237. 


673. A zillah Judge having fined a defendant 100 rupees for the temerity of his defence, Fine imposed on a 
the Court considered the order unjust and contrary to practice. — S. D. A. Scl. Rep. 1 5th April m^rity^V^d^Tence 
1833, vol. 5, p. 292. remitted. 


SECTION XXXVIII. 

Zillah and City Courts — Costs. 

674. The Court observe that it has not hitherto been the practice of this (the Western) The civil courts are 
Court, nor, so far as they are informed, of the Calcutta Court, to award costs in miscellaneous coK^cefiancout 
cases. Upon general principles of equity and justice, however, the Court can sep no good reason Ctt8C8, 
why a party in a miscellaneous case should not be reimbursed, by the opposite party, any rea- 
sonable costs to which he may be subjected in prosecuting or defending a just claim, in the like 

* « 
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manner as in a regular suit ; and they are, therefore, of opinion, there being nothing prohibi- 
tory that they are aware of in the Regulations, that the same rules which govern the award of 
costs in the one case, should equally extend to the other.— Cow. 1155, West, C. 22 d June , CaL 
C. 13 th July 1838. 


Case m “which ap- 
pellant was not aU 


G75. The appellant, having denied that the respondent was a son, or heir of his %ther. 


lowed ^costo, though was not allowed his costs, though judgment was passed in his fa\our ; the costs in all the courts 
Inslavor 4 pa88od “ l were made payable by the parties respectively. — S. D . A . Set. Rep . 20 th July 1801, voL 1, 


pAb % 


Order for costs of 076. Order for costs of suit to be paid by the successful party, reversed. — S . D. A . Sel. 
SSr' 1 Kcp. 2d Aug. 1820, vol. 3, p. 44. 


Cage in which the 077. A plaintiff having been nonsuited in an action for debt, and made chargeable with 

costs, sues again and obtains a decree. In the meanwhile the defendant sells the decree m tin 

tlic nonsuit, to a third party. Held that the sale, being evidently collusive, is no bar to the amount 

amount due on the 0 f CO qts due on the first decree being considered so far a set-oil against the amount due on 
second 

the second decree. — Rep. Sum . Cases, 21th Oft. 1S46, p. 86. 


The civil court can- $78. Where costs have not been awarded in the decretal order, the Civil court cannot 
not order oecution „ . , . . .. . „ . . 

tor costa not men- order execution foi costs without first coriecting the decree on the application of the decree- 
tionod in the decretal ,, o r.j i i • 

older, unless the de- holder.— Rep. Sum. Cases, 6th July 184 1 . 

1 1 ee is torretU (1 


Costs allowed to a 
party unnecessarily 
made a defendant m 
a lmc subsequently 
c ompi ounscd. 


679. Costs were allowed to a party unnecessarily made a defendant in a case, subse- 
quently compromised between the plaintiff and the other defendants — Rep. Reg. Cases, 27th 
April 1847. 


Institution of a suit 
for a debt before the 
period o* payment has 
arrived, sufficient foi 
a refusal of costs. 


680. Held, that the institution of a suit for the recovery of a debt before the period spe- 
cified for payment, is not a sufficu nt ground for depriving the creditor of interest after the debt 
has become due ; though sufficient for refusal of costs or for nonsuit. — S. D. A. Sel. Rep. Ylth 
Feb. 1821, vol. 3, p. 68. 


Cast m which S.D. 681. The plaintiff suing to recover a sum of money taken from him under an award, the 
partv^pay ^osts^nly 7 ill ah Judge decreed the sum claimed, and damages and costs under Section 6, Regulation 28> 
”utd tor! 1111 0I1 ^ ma11 ^ 1803, which plaintiiF had not sued for. This part of the decree was reversed, and costs made 
payable by the losing party only on the sum originally sued for. — S D . A . Sel. Rep. 12 th Dec. 
1827, vol 4 t p. 293. 


Cohsato tube paid 682. A., an officer of Police, illegally though for a short time arrested B., and offered to 

Strike him. On Ik’s suit for damages, laid at 10,000 rupees, — the Provincial court awarded 100 
wardlT tU ° fcUm ** rupees damages and costs on the sum sued [amounting to 637 rupees.] The Sudder dewanny 
adawlut decreed that the defendant should only pay costs in proportion to the damages award- 
ed — S. D. A. Sel. Rep. 27 th Aug. 1832, vol. 5, p. 229. 


cumd^yVcroditoi", 683. Held by the Sudder dewanny adawlut that attorney’s costs incurred by acreditor for 
roofusB^^sidtnt who ma kuig a demand on a resident in the mofussil, who was not amenable to the jurisdiction of the 
was not amenable to Supreme Court, is not recoverable by action in the mofussil courts.— S. D. A . Sel. Rep. 30 th 

the supreme court, 4 J r 

are not recoverable m June 1 >36, vol . 6, p. 75. 
the mofofisil courts. 
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SECTION XXXIX. 

Zillali and City Courts — Damages. 


684. A decree for damages against A., who alleged liimself to be the guardian of B. and A decree for da- 

. mages against one 

C., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption who alleged himself 
from liability, nor subject the estate of B. and C. to be sold in execution thereof. — Rep. Sum . u th e? s \ehTto *be 
Cases, 29 th Jan . 1839, p . 16. personal. 


685. A. sued to recover a given sum as profits of a defined quantity of land. 


The decree Decree of a lower 
..... ^ court awarding a sum 

of a lower court, awarding a less sum arbitrarily taken as damages, affirmed in the Sudder (le- le&s than that sued 

lor, arbitrarily taken 
as damages, umriued. 


wanny adawlut. — S. D. A. Sel . Rep. 30 thAug. 1832, rot 5, p. 231. 


686. The plaintiff agreed to receive a fixed sum from tin* defendant as damages for on as- Case of damages 

» for an assault & lalse 

aault and false imprisonment, which sum the defendant failed to pay ; the plaintiff sued for da- imprisonment, 
mages in excess of the amount agreed between the parties. The Sudder dewanny adawlut un- 
der the circumstances gave judgment for the plaintiff for the amount he had originally consent- 
ed to receive, together with all costs of suit. — S. IX A. Sd. Rep. 31s£ Dec. 1839, vol. 6, p. 275. 


687. Damages were awarded against a Police darogab for the illegal search of the plain- 
tiffs house in a case of theft. — S. D. A. Sel. Rep. 2 0th Aug. 1835, vol. 6, p. 39. 


Damages awarded 
against a police da- 
rogali. 


SECTION XL. 

General Rules regarding the Control of the Zillah Judge « over the Uncovenanted 
Judges, and the transfer of business to Principal Sudder A nice us . 


688. All original suits instituted before the Judge to be at once transferred to the pro- . A11 original suits 

v instituted before the 

per tribunals for decision.— Cit. Ord. 1 5th Jan . 1841, pen. 1. judgotobetransfor- 

ied to the uncov. J. 

689. All appeals from tlie uncovenanted Judges to be heard and revised as soon as practi- Appeals from the 

cable after the prescribed forms can be observed. — / hid, par. 2. hclrd* amf^reviand 

bpeedily. 

690. The zillah Judges will obtain, under Ciicul.ir order, No. 65, 19th October, 1832, Transfer of a pro- 
the sanction of the Court of Sudder dewanny adawlut to the transit r of a proportion of the 

appeals from the decisions of the Moonsifls and Sudder Ameens, to the Principal Sudder tliel ** s * A * 

Amcen for decision, agreeably to Section 16, Regulation 5, 1831. These applications to be 
submitted whenever the number of suits pending before Ihe Principal Sudder Ameen may be 
less than 200. — Ibid, par . 3. 

691. They will carefully superintend the state of the civil business before the un- Zillah judges to mi- 

covenanted Judges, and ascertain that the suits are brought to an early decision, and not al- the”ute d of civf/b^ 

lowed to He over beyond six or eigut months without special reasons. — Ibid . oar. 4 »iness before the un- 

r cov. judges. 

692. They will transfer, agreeably to Section 8, Act XXV. 1837, (for which authority Certain misceUano- 
is hereby granted) to the Principal Sudder Ameen, for disposal, all miscellaneous cases insti- ous caMes to be traiw. 
tuted and pending under headings Nos. J, 6, 7, 8, 10, 11 and 12, together with any other ferrcd tu the r ’ A 
miscellaneous matters legally transferable under the Regulations, to that officer .—- Ibid par 5 

2 Q 2 4 
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ZiH all j n<3 eras will 
check irregular plea- 
dings and enforce 
the duty on the un- 
co v. judges and the 
proper preparation of 
their decrees. 


693. They will check all irregular pleadings, and ascertain that the uncovenanted 
Judges pay due attention to this important subject, as well as to the proper preparation of 
their own decrees. —Ibid, par . 6. 


Car© to be observed 694. They will strictly abide by the provisions of the Regulations and the instruc- 

speciul w^Ss^and tio&s of the Court, in the admission of special appeals and reviews of judgment. — Ibid , par . 7. 
reviews of judgment. 


Zillah judges will 695. They will bring to the immediate notice of the Court, in the prescribed manner, 

™ slaiiC(S g ross neglect or incapacity on the part of the uncovenanted Judges, and in 

neglect and inenpa- like manner take every proper opportunity of bringing forward the claims of those officers, 
city, 88 well as the zeal 4 

and diligence of un- who, from their zeal, diligence, and attention, are deserving of promotion to a higher grade. 
coy. judges. , 

— / Old , par. 8. 


Notice to bo taken 696. The Court are pleased to direct the general adoption of the plan pursued in some 
posa/ the districts of noting in the quarterly statements, “explanation of part 3 of the civil statement 
uncov. judges. regarding the cause of delay in the disposal of suits pending beyond one year,”* whether 

the explanations of the uncovenanted Judges arc. satisfactory or the contrary. Similar notes 
are to be made in the half-yearly statements of explanations regarding the miscellaneous 
business. — Cir. Ord. 2 5th Nov. 1842. 


Farther instructions 697. In modification of former ordersf regarding the descriptions of miscellaneous busi- 
nSx of ini seel] amfo us ness inferrible to Principal Sudder Ameens, under Section 8, Act XXV. 1837, the Court au- 
biwincss to the V. S. ^hori/.e the transfer to those officers, at tlic discretion of the Judges of the undermentioned mis- 
cellaneous cases: No. 13, Petitions from paupers on the point of pauperism, under Section 

5, Regulation 28, 1814. No. 14, Petitions from insolvents under Section 11, Regulation 2, 1806, 
No. 15, Petitions for the redemption and foreclosing of mortgages under Section 2, Regula- 
tion 1, 1798, and Section 8, Regulation 17, 1806. No. 1 6, Applications for the execution of 
decrees, under Section 15, Regulation 26, 1844. No. 17, Petitions from parties praying for re- 
versal of sales, or objecting to orders passed on the execution of decrees, under Clauses 3, 4 and 

6, Section 3 ; Clauses 4 and 5, Section 4 ; and Clause 1, Section 5, Regulation 7, 1825, and 
petitions of every other nature connected with the execution of decrees. No. 18, Cases of re- 
sistance of process whether in execution of decrees or otherwise. No. 19, Applications for the 
execution of awards of arbitrators, under Clause 2, Section 3, Regulation 6, 1813. — Cir. Ord. 
5th Dec . 1845, par . 1 . 

Thr revised form 698. The Court at the same time direct the use of the revised form of statement No. 2, 
be b^oughuijt^use. 0 from the first January next. The alterations made in this statement are such as have been call- 
ed for by the abrogation of former laws and by the enactment of others for extending the ju- 
risdiction of the Native Judges. The mention of the laws relating to each class of cases will 
obviate doubts as to the heading under which any given order is to be entered ; while the as- 
terisks inserted in the columns for the Principal Sudder Ameens, opposite to headings other 
than those specified in paragraph 1, will prevent the transfer through inadvertence of ahy other 
cases than those above indicated as refcrrible.— Ibid, par . 2. 

* Circular order, No. 131, 16th January, 1841. 

f Cvculftr order for Lower Provinces, No. 138, 16th January, 1841, Rule 5. 

CirctUy order for Western Provinces, No. 148, 10th April, 1841. No, 1215, 5th July, 1845. 
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SECTION XLI. 

Trial of Suits by Moonsiffs — General and Miscellaneous Rules . 


699. Moonsiffs are themselves to investigate the suits cognizable by them in a pub- 
lie eutcherrv, or court-room, and are not to allow their officers, .servants, or dependants, selves in a public 

. .... cutchcrr), and under 

or any other person to interfere therein. In reeeh mg, trying and determining suits, they vrtutrulea. 
shall be guided by the rules prescribed in tin* following sections, and in points not express- 
ly provided for in this Regulation, they shall ohsono as nearly as may be practicable the 
rules proscribed in the Regulations for the guidance of tho Zillah and City courts in the 
trial and decision of civil suits. — Reg. 23, 1814, Sect. 14. 

700 Moonsiffs are dnected to ad in stmt ronfonnity with Circular order, 13 th Sep - ormityw ith ^ *0 

timber, 1843, Nos. 37 2, 373, 374 and 373, page 2S7. 13th Sept. 184# 

701. Moons ffs will also talc for thur gindanci the rub s lontained tn Circular order , M will be guided 

18 th January , 1841, Nos. 171 and 17 2, page 21b. 1844 


702. The Moonsiffs shall try all suits depending before them, in the order in which t0 be tried 

, , . acconlmg to then oi- 

tlioy have been filed or numbered ; provided however, tint the zillah or city Judge he at dei onthcfik. 

:iil times authori/cd either upon a report fiom the Moonsiff, or upon other grounds of in- nouso. 
formation to direct the Moonsiff to bring any particular suit oi suits to a hearing and de- 
termination without attending to tin* regular order of tin' tile. — Reg. 2d, 1814, Sect 2G. 


703. The rules prescribed m tho existing Regulations m regard to the period with- Kuic fot lomput- 

. i . ..... . . _ intf tho penod within 

m whul) suits may be admitted m the /mail ami ( ity (ouits, as aacII as m regard to the which hints are top- 
mode of computing the value of the pi operty in litigation, shall he laid applicable to suits of the property m h- 
preferred to the MoonsitVs. — Reg. 5, 1831, Sect 5, 6V. G inoori ' 


704. In a suit cognizable by a Moon-ail, the origin oi the cause of action must be reckon- tVnod from which 
, , , . , . , the cause ot action 

*d lrom the time when money became payable, not from the u ite oi the bond. A simple achnow- must to leckimod, m 

ledgment of tho truth of the demand will not be sufficient to constitute a now cause of action, abUlt ^ oreaM * 


so as to bring within the cognizance of the Moonsiil a suit, the piescubed penod for instituting 
which had elapsed. — Con. 19b, Is* March 1813. 


705. All suits within the competency of a Moonsiff, to decide under the foregoing Suifcs within the 

1 " e on competency of the 

provisions, shall ordinarily be instituted in the MoonsitfV courts. Pro\idcd nevertheless, moonsiffs tobeordi- 
1 . . . mirlly instituted m 

that it shall b© competent to a zillah or city Judge to receive such suits, and to try them their courts proviso. 

himself, or to refer them for trial to any other court suboi dilute to his authority, when- 
ever he may see sufficient reason for so doing . — Reg . 5, 1831, Sect. 7. 


706. It having been determined that the Moonsiff* appointed under Regulation 5, 1831, Number ot <wits 
shall be required to give an explanation, on thur failing to decide on their merits twenty-five ed to decidemontUj" 
suits per mensem, and the Sudder Ameens and Principal Sudder Ameens, when they do not Kiveifwh^fthe num- 
decide on their merits twenty suits, (except in the case of Principal Sudder Ameens having ap- fallb 8hort ' 
peals pending before them, who will be required to furnish an explanation when they do not de- 
cide on their merits twenty-five suits per mensem,) I am directed to request that you will con- 
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aider the rule laid down in the third clause of paragraph 11 of the letter from the Secretary to 
Government in the Judicial department, dated the 28th February, 1817, circulated for general 
information on the 12th March of the same year,* applicable, with the above limitation, to the 
Principal Sudder Ameens, Sudder Ameens, and MoonsifTs of your district — Cir. Ord. Cal. and 
West . C. 2\st Sept 1832, par . 1. 


The common ex- 707. You will be pleased to communicate this information to these officers, and inform 
deciding the requisite them that the Court cannot in future admit as valid the common excuses of, “ the unforward 
SSted^miles^ the state of their files,” “ the failure of parties to attend and to file their proofs,” “ the non*atten- 
batwfartoir ld0rBUieUi dance of witnesses,” &c. unless the Judge shall distinctly certify that lie considers the reasons 
assigned to be sufficient. — Ibid , par. 2. 


M. arc required to 708. The Court are inclined to believe that the neglect of the parties may, in some mea- 
10 sure, be attributable to the want of method on the part of the courts themselves in the prepar- 

«ec 19 ’anil 1 and 27 * ttt,on ^ ie ,su * ts on tLcir Hies. They therefore request that you will impress on the Native 
and reg. 26, 18H, sec. Judges in your district the necessity of paying strict attention to the rules laid down in the Re- 
gulations, particularly in Sections 5, 6, and 10, Regulation 4, 1793; Sections 19, 21, 22 and 27, 
Regulation 23, 1814, and Section 12, Regulation 20 of 1814, for their guidance in tins branch 
of their duty. It is probable that when the parties see thut their cases will be taken up regu- 
larly when they do attend, and that they will be liable to have them dismissed on default, or 
tried in their absence, on their failing to do so, a more regular system will be introduced into 
the practice of the courts, which will render the administration of ci\il justice more speedy and 
efficient. — Ibid, par. 3. 

M. ma^call for the 709. Held on a reference from the Judge of Mymensing, that a M oonsiffhas the power to 
wiy° n court C through call for the record of a case from any court, (such call being made through the Judge of the dis- 
trict Udg ° 0t thC dLS ~ trict to which lie is attached,) whenever any peculiar circumstances may render it necessary for 
him to do so, but that in general if any particular papei is required, the party who wishes to file 
it should obtain an attested copy in the usual manner — Con. 1259, Cal . C. 1st Nov., West t\ 
6th Dec. 1839. 


A rjot sued for rent 710. With reference to the second paragiaph of your letter of the 20th March last, and to 

launotTomove ft U) your letter of the 2d instant, I am directed to observe that the question for consideration ap- 

thc court of the col- D ears whether a *7° t sue d lor rent in a MoonsifTs court can remove the suit to the Col- 

Jectoi by am runny 1 7 

that tin land is rent- lector’s court, m rely by affirming that the land for which the rent is demanded is not liable to 
rent. The Court are of opinion that he cannot. The point at issue is, not the validity of the 
alleged rent-free tenure, but the fact of the ryot’s having paid or not rent for the year previous to 
that for which the suit is instituted* The Moonsiffis competent to try and determine this point ; 


and if it be proved by the village accounts duly authenticated, or other legal evidence, that the 
ryot did pay rent for the preceding year, to pass a decree for such amount of rent as may ap- 
pear to be due, leaving the ryot to establish his right to hold tlio land as lakhiraj by a suit insti- 
tuted under gfection 30, Regulation 2, 1819. — Con. 696, Cal . C. 25th May, West . C. 6th July 


1832. 


* That the Sudder Ameens, in submitting the prescribed monthly reports of causes decided by them, be requir- 
ed to evplain tlio reason of more causes not having been determined, whenever the monthly number of causes decid- 
ed them on trial, exclusively of nonsuits on default, and adjustments bj razecnamahs, may be less than thirty; and 
that the i ’lab aud city Judges record on such report, whether the reasons assigned are, in their judgment, sufficient 
and sattotuotorj, or otherwise.— C»r. Ord . 12th March mi, par 11. 



Sect. 42 .] 


TRIAL AND DECISION OP REGULAR SUITS. 


343 


711. Mooktarnamalis in the 
416, 14 th April 1826. 


Moonsiffs’ courts are not 


subject to any stamp duty.— Cow. 


Mooktaraamahs in 
M.’s courts not sub- 
ject to stamp duty. 


712. Section 10 [which requires a record of the points at issue] and Section 12 [which M. need notreeord 
u r J 4 the points at issue, or 

requires the issue of an eight days notice before the hearing of a suit] of Regulation 26, 1814, give eight days’ no- 

° J tico before hearing 

are not applicable to Moonsiffs. — Con. 1226, West. C . 2\st June , Cal C. 2d Aug. 1839. the suit. 


713. Moonsiffs may depute ameens to make local investigations on regular suits pending M. may depute an 

M J 5 ° . ameen to make a Jo- 

before themselveB But they cannot depute a person to make such investigation as they them- cal investigation, but 

, . .... not m that which he 

selves have been directed to make by other courts. If the Moonsiff cannot leave his station to himself haa boon di- 

make such investigations without materially interfering with his special duties, he should re- othm’courts" lttke l>y 

present the circumstance to the Judge, who may depute another person to perform the duty. — 

Con. 863, \Ath Feb. 1834. 

714. With regard to the eleven suits in which a decision has been already passed, the Mode of procedure 

_ , .,.,1, „ ... o w * ,en thc reeords.oi i 

Court deem it desirable that every means should he tried of ascertaining the nature of m.Vj court lmve been 

the judgment already passed, previous to thc adoption of any further measures which destroycd hIi * 
would he attended with much inconvenience ; you will be pleaded therefore to make strict 
enquiry among the parties and their vakeels, the Moonsiff himself and the books of his 
office, for a copy or notes containing the substance of' the decree. If such should be ob- 
tainable the Moonsiff would be enabled from them to draw up another decree. It would 
also be advisable, where such documents are not to he found, that the parties and vakeels 
be questioned as to the nature of the decree passed, and if they agree on this point, the 
Moonsiff may draw up his decree from their statement. 4 If after every method has been 
tried some cases should still remain, regarding the judgment in which no information can 
be obtained or any doubt may remain, you will be pleased to report specially to this Court 
regarding them ; stating fully the measures which you have adopted ineffectually with the 
view to discover the contents of the decree. — Con. 896, West . C. 5th Sept., Cal. C . 3d Oct. 183 b 


Tlo. The Sudder dewanny adawlut directed the restoration to the file of a Moonsiff, of 
a suit ior false imprisonment against a Police darogah, stiuch off by the orders of the Judge. 
— Rep. Sum. Cases, 8th Jan. 1814, p. 55. 


Case m which the 
S. If. A. ordered a 
suit to be lestored to 
the hie oi the M. 


SECTION XLII. 

Trial of Suits by Moonsiffs — Plaints. 


716. In suits instituted beforo thc Moonsiffs under the foregoing rules, thc plaint Vaiueofthestamp- 

• ' 7 • i ci ed V a J* er on whl °h the 

shall bo written upon stamped paper agreeably to the rates .specified in thc Schedule B, re- plaints shall be writ- 
ferred to in Section 17, Regulation 10, 1829. — Reg . 5, 1831, Sect. 8, Cl. 2. 


717. To remove doubts which are believed to exist, I am desired by the Court to inti- Where more than 
mate to you, with the sanction of the Government, that in cases in which more than one stamp ^i^tou^otpiaint! 
is required for engrossing petitions of plaint or appeal, or petitions presented by persons desir- iever^btamp^qual 
ous of appealing as paupers under the provisions of Clause 1, Section 12, Regulation 28, 1814, J^e legal amount, 
it is optional to parties to file several stamps, the aggregate value of which will be equal to the amoimt and the rest 
amount prescribed by law, or one stamp of the full value, with as much plain paper attached M wer ‘ 
thereto as may be required.— Cir. Ord . 2b th Aug . 1840. 



What matters arc 
required to be stated 
ju the piaiut. 


The insertion of ir- 
relevant matter and 
terms of abuse in the 
plaint to be restrained 
and discouraged. 

Plaint to be signed, 
numbered, and dated. 


And to bo inserted 
according to a pres- 
cribed form in a hook 
to be kept for that 
purpose. 


Case in which M. 
may receive an a- 
mended plea, which 
is not considered a 
supplemental plaint. 


Farther explana- 
tion on the. subject of 
ttupplementul plaints. 
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718. The plaint shall state precisely the grounds of complaint, the time when the 
cause of action arose, the name and residence of the person or persons complained against, 
the total sum of money or amount of personal property claimed, and all material circum- 
stances, which may elucidate the transaction, and may tend to bring the matter in dispute 
to a distinct issue. — Reg, 23, 1814, Sect . 17. 

719. It shall be the duty of the Moonsiff to restrain and discourage as much as 
possible the insertion in the plaint of irrelevant matter and of terms of abuse and re- 
proach against the character of the defendants or others. Tlic plaint shall be signed 
and numbered, and dated in the order in which it may be received by the Moonsiff, and 
the number of the suit, the names of the parties, the date on which the petition is re- 
ceived, the amount claimed, and the subject matter of the suit, shall be carefully entered 
in a book, to be kept by the Moonsiff according to the form No. 4, of the Appendix ; two 
blank columns shall be left in the book, in the first of which shall be inserted the date 
of tho decision and an abstract of the final order passed in each suit, showing whether the 
claim be decreed in whole or in part, or nonsuited, or adjusted by razeenamah or dis- 
missed on investigation of the merits, or otherwise disposed of, and the amount of the 
costs adjudged against either or both of the parties. In the second blank column shall 
be inserted the date on which the copies of the decrees may be furnished or tendered to 
the parties. With a view to ascertain that, the register books an! regularly kept in the 
manner above prescribed, and .that depending suits are brought to a hearing according 
to their order on the file, the zillah and city Judges are respectively required to inspect 
them once at least in each year, and for this purpose shall require the several Moonsiffs 
to transmit them to the court either during the period of the Dusserah or Mohumim va- 
cation as may be most convenient. — Ibid , Sect. 18. 

720. A. suing B. for possession of real property in virtue of a deed of sale in the Moon- 

Biffs court, the rights and interests of B. in the property are sold by the Collector in satisfac- 
tion of a decree to C. after the institution but before the decision of the suit. Held, that it is 
competent to the Moonsiff to receive an amended plea, including C. among the defendants, such 
amended plea not being considered a supplemental plaint which a Moonsiff is not competent to 
receive.— Cow. 1308, JVest. C \ Avg. 9 Cal, C. X'ltft Sept. 1841. 

721. With reference to Construction No. 1308, which declares that Moonsiffs are incom- 
petent to receive supplementary plaints or answers, the Court promulgate, for general informa- 
tion, that the restriction does not extend to petitions designed to rectify evident errors in plaints 
or answers. According to Section 5, Regulation 4, 1793, (corresponding with Section 5, Re- 
gulation 3, 1803.) tho supplemental plaint or answer is intended to supply “ any thing material 
t<» the suit,” which “ from mistake, inadvertence, or other cause,” the plaintiff or defendant 
“ shall have omitted to insert” in the plaint or answer. But an omission to insert is different 
from an evident mistake in regard to that which has been inserted. For instance, if ft plaintiff 
had omitted to sue for the interest as well as tho principal of a debt, lie could not be allowed, in 
the Moonsiffs court, to supply the omission, but having sued for both principal and interest, bo 
ought to be allowed to correct an evident error of calculation. — Cu\ Otd, 3 d June 1847, 
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722. The direction of a Principal Sudder Ameen to a Moonsiff to receive a supplemental 
plaint was declared to be illegal.-— Hep. Beg . Cuscs , 27th May 1847. 


A P,S A, cannot 
direct ft M to re 
ccive a “supplementa- 
ry plaint. 


SECTION XLTII. 

Trial of Suits by MooiWijfs — Notice —Proclamation. 

72,1. Wlion the complaint slull ha\o boon thus icccned and entered in the book wiiat notioo to i*. 

1 ^ servt d on the ileten* 

according to the prescribed fonn, the Moonsiff ‘dull cause to bo served on the defendant <iu»t 
a written notice under his seal and signature, containing only the number of the suit, the 
names of tlie parties, and a shoit statement of the demand, and requiring the defendant 
to attend in person or by vakeel, and to debtor an answer to the plaint on or before *i 
(irtiim da}, which must he specified m the notue — linj 2d, 1814, Sect . 19, CL L 

724, The Moonsiff shall deliver the notice to the pi untiff or to his vakeel, and the T ° whom th(i 110 

tlct utobi dclwu ! 

plaintiff may either himself serve the notice on the dchndant, or through any other per- 
son whom lie may choose to employ for that purpose Vtoudod however, that tho name of 
the person intended to be employed in tins dutv be m all cases endorsed on the notice by 
4 he Moonsiff previous!} to its being delivered to the plaintiff or bis vakeel for execution, 

—Ibid Cl 2 

[77/r rule* rtqanhnq the seiner of pi uressrs fiom Mionsiffs eouits lodl he found at 
Chapter II Scetion 1 1 at the 13 Hlh and subsequent inks ] 

72 r >. The poison through whom tins notice nn> bo saved slid! n quire from the And ho* it i & to K 
di fondant a wnltcn ac know led trine til, to be endoiscd on the buk of the notue, signifying 
that it has been dul} served upon him, and lie shall further cause some of the defendant’s 
neighbours, or any nmndul or putwaree or other principal inhabitant of the village, or the 
uohulladar of the ward, to witness the due execution of the service, and ho shall at all 
.lines state in lus report, the name or names of such witness oi witnessc s - -Reg- 23, 1814, 

Sect . 19, CL 3. 

726. When the defend int may be a weaver oi a poison employed m the provision Notice ho* to bo 
of the Company’s investment uncle i the Commercial Residents or in the provision of salt ^thcr* pciToos^m 
or opium in those departments, the notice above piesruhed slull bo enclosed within a plntoUVo^nawcouut 
sealed cover, addressed to the Resident or Agent or to the awstant, or to the gomaslitah, °*8 ovmuucn * 
amoen, or head officer of the nearest aurung, kotluc, or diowkey, subordinate to them, 

and shall be superscribed with tho official seal and signature of the Moonsiff. Tho Resi- 
dent, or Agent, or his assistant, oi head Native officer, shall cause the notice to bo duly 
served and acknowledged by the defendant, and shall then return it to the Moonsiff. — 

Ibid , Sect 20. 

727. If a defendant who may have been served with a notice as directed iu the two under Wlt mi (l J 
preceding sections shall not appeal in person or by vakool, within the time specified, or 

if having appeared, he shall refuse to answer the plaint, the Moonsiff shall proceed to try partc 
the cause ex-parte, and after examining tho plaintiff’s evidence in support of liis claim, 

9 T? 
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shall give judgment in the same manner as if the defendant had appeared and answered 
to the plaint. — Ibid, Sect. 21, Cl. 1. 


But moonsiffs ro- 
q tiiied to nwcertain 
that tho notice vast 
duty hot v t tl on the 
defendant. 


728. It shall liowcver be tl#) duty of the Moonsiff previously to trying the case ea- 
parte , to make such enquiries from the person who served the process, and from the per- 
sons who witnessed such berviee, as may satisfy his mind, that the notice was duly served 


on the defendant. — Ibid , Cl. 2. 


in cases tried ex- 729. Instances having been brought to the notice of the Couit, of er-parte decrees having 
IjC taken in proof ot been passed foi the rent of lands of which the decroo-holdu was not in possession ; I am di- 
u(1 ted by the Court to request you will call the attention ol the Principal Suclder Arne ens 
sMreIi lJearetlaiiti ' lU ' ^ u< ^ cr Ameens, and Moon si f Is of yom district, to the lulc contained m Section 21, Regulation 
2.], 181 4, which presenbes that evidence shall be tala n in piool of the plaintiffs claim in eases 
tiled cx-parfe, in lik<^ manner as if the defendant had appealed and answer*. d the suit. — Cu 
Orel . CaL and Wist, C. 24 th Sept. 1832. 


Thoabwiuc of the 730. In cases in which a defendant to whom a notice may have been issued in con- 

ddonaaut oi Iu^h- > # m 

fiwai to nr knowledge formity with the preceding sections, may abscond or com cal himself, or cannot after dih- 
llu* smut, how to be * . . 

< nrtihuh gent search be found, or shall refuse to give the requned wntten acknowledgment tfn- 

person entrusted with the execution of the process shall eeitily the same on the back of 
the notice, and shall require some person or persons being neighbours oi the defendant, <a 
a mumlul, or a putwarec, or other principal inhabit mi ol tho village, or a niohullular ol 
the ward in which the defendant may usually reside, to eertilv on the hack of the pm- 
* cess, that after diligent search the defendant cannot he found, oi that he has ldiised t< 

give the required written acknowledgment .-- Ituj 23, J 81 4, Sect. 22, CL 1 


Ti ocSamation to he 
issuul aftei it shall 
Iirvo been efrtihid 
that tlit defendant 
cannot be found ui 
has lefused to at- 
knovJodgo the sir- 
vut* 

What the proth- 
ination shall contain 


731. When a return to this effoe t is made, the Moonsiff shall cause a proclamation 
written in tlie current language and char a* ter of the country, to be affixed in a compk il- 
eus part of his own cutcherry, and a copy of the same on the outer door of the defendant’s 
usual place of residence, or some other tonspii uous place near it. The proclamation shall 
contain a copy of the original notice*, and shall state* that if the defendant do not appear 
in person, or by a vakeel, within the peiiod of fifteen days from the date of the proclama- 
tion, the suit will be brought to a hearing and determination, without the appearance* or 
answer of the defendant. — Ibid , Cl. 2. 


other G\uUn< othan 732. The provisions of Clause 2, Section 21, Regulation 23, 18J4, wdiich require* the 

that ot ilu hi n uiLT , . . . _ , , , . , 

jk on is rujumd m evidence of witnesses besides the person who bcrveu the piocess, have rcitienec to the circum- 
iHintH stance that the process of Moonsiffs’ couits was then served either by the plaintiff himself or 
any other person whom ho chose to employ for that purpose ; undci the present system of issu- 
ing process tlnough registered peons the same necessity docs not however exist, and the evi- 
dence of the peon may be considcied sufficient unless there arc grounds to suspect hi» statement. 
Mi Turnbull is of opinion that under the existing law the Moonsiff is competent to exercise 
Ins disuetum , but Mr. Colvin considers the provisions of Clause* 2, above cited# to be impera- 
tive, and that the evidence of witnesses to the service of process of others than the peon serv- 
ing it must be taken in every instance. The point is therefore referred for the decishm of the 
Presidcrcy^Court. The Calcutta Court, on the 3d May, 1833, concurred in the opinion express- 
ed by kr, Colun — Con. 770, nest. C. 4 th April, Cal. C. Zd Map 1833. 
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preitsM h* Ciaiffe 2, 8km 21 ef J&jJttitffiMfc 22, a & 

7344 ^fien a defendant in a suit pending before one M«#i^ff^idee in4tfe division of 
anothe #, Ik Court are of opinion that it would be sufficient to have the pretfess backed by the 
Uo^tsWin whose division the defendant resides .— Con 701, Cal. 0 6th July, ffest C. 17*A 
Atyf. qnd'26th Oct 1832, par . 3. 

j 785. The principle which formerly regulated the correspondence of Moonsiffs with the 
covenanted officers of Government, having been superseded by the Circular order of the 
Sadder dewanny adawlut, No. 7, dated 15th April last the Court are pleased to notify, for 
general information, that the second paragraph of Construction No. 1235, which in pursuance 
of that principle imposed on the functionaries named the obligation of issuing their processes 
to be served in other districts, through tfie channel, and under the seal and signature of the 
Judge Ip whom they might be subordinate, has been rescinded — Cir. Ord 11 th Aug 1843. 

736. And it k hereby enacted, that such paits of Regulation 23, 1814, a« pro- 
hibit the Sudder Amcons and Moonsiffs from requiring security from defendant#; or 
from ati&£l4ng their property in cases pending bcloic them , or from realizing fines 
imposed by them without first, obtaining the sanction of the zillah Judge, be repealed. — 

Act VI 1843, Sect 3 

r 

737. And it is hereby enacted, that it shall be dorppetent to the Sudder Amoens 
and Moonsiffs to demand secuiity from the defendant, under the provisions of Sections 
4 and 5j* Regulation 2, 1806, m cases pending bcfoio them , and also to proceed, with- 
out reference to the zillah Judge, to the realization of fines imposed by them provided 
that all orSeraj passed by the Sudder Ameens and Moonsiffs under this section, bo sub- 
ject to &n appeal to the zillah J udge. — Hid, Sect 4 

738. The provisions contained in the cvisting Regulations relative to the trial and 
decision &f sifite already cognizable by the Moonsiffs, arc hei eby declared to bo equally 
applicable to suits which? may be instituted before those officers under this Regulation. — 
2fcy. & 1831, Sect. 8, (X. 3. 

739. Held on a reference from the Judge of Purneah, that the rule m Section 24, Re- 
gulation ISt, 18 IT, which requires, put warees to produce their accounts when required by the 
^pottrts df Justice, 1$ applicable t6 the subordinate courts Moonsiffs who may require to put 

the tuk iniprCe should send the putwaree with a proceeding to that effect to the zillah Judge, 
1446/ 24ik June , Wtot. C. 2d Aug. 1840. 



It ^ 

Coxxtmt 
dure if 
rewtes w 
of another Q 


* ( 



M. to 
other 
not be 
seal and 
tlnjadgf. 


V 

* ? ^ 

* $ ^ k 

Repeals ^ 

biting & and SO 
from 
rtfy, 




♦ 


*V, 

r < I 


«f : ' t’l 

demand eeciwiK 'vhf * 
<ler see 4afid&f<fifc *f 
2, 1806. * 
ceed fbr 
ot fim* wj 
ference to 



Smu to 1 
decided fa* Jb 

* l A 

> 



SECTION XLIV. 


i » 



* • Trial qf Sufrts before Moonsiffs— Pleadings. 

:s 1^aKflwt|ianjit}is 01ed before Moonsiffs should be received ’on^tofepaper, v*ioti. 
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%' wpy’ of the plaintiffs petition, and to-file ids Viewer to*tiie 28 , 

fret.*. , t ' * *\ 

?42. It shall be the duty of the Moonsiffs to restrain and discourse as tnaob *s 
i- posable,, tlie insertion in the answer of any matter evidently irrelevant to then^pnd 
T of terms of abuse and reproach against the character of the parties or other fbtfftyitf*- 
> Ibid, Sect . 25, Cl. 1, 

tbs 743. If the answer of the defendant shall bo a simple admission or denihlof the 
matter contained in the plaint, no farther pleading shall be necessary in suits before the 
Moonsiffs, but if the answer shall contain any plea or allegation, which may require a re- 
ply on the part of the plaintiff, in order to bring the matter in dispute to a distinct issue, 
or to which the plaintiff may be desirous of replying, such reply shall be filed On tfce-netf. 
tojbe con- court day after that on which the defendant may have given in his answer. The plain- 
be reply. ^ not introduce in his reply any matter not contained in lus complaint lie shall 
either acknowledge the answer of the defendant to bo true or simply and shortly depy 
the truth of such of the facts in the answer, as he intends to dispute, or simply deny the 
truth of the facts contained in it, or the competency of tKe answer. — Ibid, Cl. 2. 

er 744. The defendant shall rejoin to the reply on the same day. lie shall not pitr' 
troduce in his rejoinder any matter not contained m his answer, lie shall simply dehy 
the truth of the reply of the plaintiff, or of those parts of it which he mea|#tdi'*dis- 
pute, or aver the truth or competency of his own answer, and no further pleadings wbat- 
'evor shall be admitted in suits before the Moonsiffs. — Ibid, Cl. 3. * ^ 

745. * In all suits tried in the courts of the Wonsiffs, the pleadings, the" applica- 

tions of parties for the filing of exhibits, as well as for the attendance of witnesses, add 
the copies of decrees, need not be written on stamped paper.— Reg. 5, 8&t. ft 

CL 2. * v 

746. In s uts in which the plaintiff may delay to file his reply, or the defejtd|nt to 
file his rejoinder, within the fixed poriods ; the Moonsiffs are not required to postpmjjjj the 

hb trial pf the suit on that account, but may proceed in it in the same manner, as if th^t^r 

or the rejoinder had been actually filed. — Reg. 23, 1814, Sect. 25, CL 5. 

& 

747. In cases, in which the answer shall have J>een filed, and the ] 
iiM them «hnH fail to appear in person or by vakeel at the timjj, when thtfto 

ovet for trial, the Moonsiff shall suspend the trial, and Shall ‘affix in sojn'6 
in his cuteherry, a notice that the suit wi}l be again called over for tivish 1 
turn of a fixed period not being less than ten days. If iff ShlB 

the Moonsiff in person, or by a vakeel duly authoH 8 ed» 1 »»thhM 6 he 

his claim; if the^defendiitot v , . 

^W^hhaft proceed to try % ea frjfo 


« W 
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748. On a reference from the Judge of Moradabad, whether Act XXIX. of 1841 is 
to be considered as superseding the rule of procedure laid down for Moonsiffe, in cases of de- 
fault of plaintiffs, in Clause 1, Section 27, Regulation 23 of 1814, and whether it is therefore 
incumbent on Moonsiffs to wait until the cxpirition of six weeks before dismissing suits for 
default: — It was held, that Act XXIX. ol IS 11 docs not repeal any clause or Regulation al- 
lowing a Moon&ift to dismiss* a case, after a pitscuhtd and notified time, on default of plaintiff, 
within the period of six weeks, but only pioM<l<s for the disposal of suits by dismissal, which 
under the rule heretofore in fon*e, have Ik mi wont to remain longer than that term. — Co?i, 
1321, Wist. C. 1 8th Fib, Cal. C. 8/4 Agiil IS 12 

749. On a referen ee from the Judge ol All ih ihad, n 1 itive to the applicability or other- 

wise of the provisions of Act XXIX. 1811, to the Moon si fV courts, in the stage of a case 
prior to the filing of the answer , the Courts ol Su<id« i dewanny adawlut were of opinion 
that the Act in question must be In hi applu ibl< in supvists^ion of Construction No. 738, and 
that no suit can be struck off on detiult. puoi to thr (ilmg ol the answer, before the expiration 

ol si\ weeks — Con. 1339, lie st. C. 18 tk May, (of C 10/4 June 1812. 

730. If the plaintiff absent lnmsdf pit \ ious to strwc< of notice on tlie defendant or before 
the reply J>e filed, the suit cannot be piocccdcd in and must be dismissed . — Con 870, Wist. C. 
21s/ Fih.y Cal . C '27th Marik 1831 pm. 4. 

7 II. On the di-missal of a suit undei Seetion 12, Rurulition 3, 1803 ; Clause 1, Section 
27, Regulation 23, 1814 , Clause 3, Section 12, R< gul it inn 2b IS 14, the plaintii! is at liberty 
to institute a new suit foi the same claim, as if the ( asc lud not Incu heard — Ibid , par. 2. 

732. If there Ins been no decision on the mmt- of acne, hul mm ly a dismissal pro- 
nounced on default, the omission of the word nonsuit, m tin piouedings of the officer who 

disposed of the case, cannot be considered to bar the claim ol the plaint ill to the admission of a 

summary appeal. — Ibid, par . 3. 

733. The Construction No 819, hiving been under cori-odei'ition of the Courts of Sudden 
dewanny adawlut for the Lower and North Western Provinces, is litre by rescinded, and it is 
hereby declared, in modification of Construction No. 122b, that Section'* 10 nnd 12, Regulation 
26, 1814, are applicable to the couits of the Prmcipil Suddu Ameens and Sudder Airmens, 
but not to those of the Moonsiffs. — Cir. Ord. 20/4 Aug 1841. 

754. The Moonsiffs arc to try the suits depending before them by bearing the 
pleadings of the parties, by examining their documents, and by t iking the depositions of 
tjtoir witnesses in tho presence of the parties, or of then* vakeels duly constituted. They 
may also examine the truth of the claim by the oaths of the parties, if* they mutually con- 
sent to that mode of examination. — Reg. 23, 1814, Sect. 28. 

755. Repeated instances ha- ing been lately brought to the notice of the Court, evincing 
much want of attention on the part of the uncovenanted Judges, and of the vakeels and agents 
attached to their courts, to the rules prescribed for the preparation of pleadings, I am directed 
by the Court to request, that you will ascertain that every uncovenanted Judge in your district 
is furnished with translations of Section 25, Regulation 23, 1814 ; Clauses '2 and 4, Section 5, 
Regulation 26, 1814 ; and Section 9, Regulation 27, 1814. You will at the same time inform 


Act 29, 1841 if- 
peals no regulation 
allowing a M, to dis- 
miss a case for de- 
fault after a pres- 
cribed tune; but qi- 
ders suits to be posi- 
tively dismissed at 
the end of tux wetks. 


No suit can bo 
stnuk off on default 
pi lor to the filing ot 
the an* iru, befbio 
the end ot six weeks 


If tho plaintiff ah . 
sent himself bdoie 
the strvicc of notice, 
oi the filing the r»- 
plv, the suit must b< 
di missed 

On its dismissal the 
plaintiff m ly mstJtut 
a n( w suit 


If tho case he dis- 
missed on default, 
thr onus non ol the 
woi (l nonsuit doc s 
not bar the plaintiffs 
n^lit ol a Hummar> 
appeal 

Rep: 26, 1814, soc- 
le and lJ y are not ap- 
plu iblt to M. 


Rules for the trial 
of suits depending be- 
fore moonsiffs. 


The M. will he care - 
fbl that the pleadings 
arc drawn up in stru t 
conformity with tin 
regulations. The in- 
attention of Vfikc<K 
and agents will Ik 
se^ crely punished. 
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the uncovenanted Judges, that it is their duty to see that the vakeels and agents, attached to 
their courts, draw up “ the plaint,” “ the answer,” “ the reply,” and “ the rejoinder,” as also 
“ the reasons of appeal,” and " the reply” thereto, in strict conformity to the Regulations, and 
the Court will hereafter hold any officer, who may be proved to be generally inattentive to this 
important subject, to have been guilty of gross neglect of duty, bringing him within the pro- 
vision of Section 26, Regulation 5, 1831.—- Cir. Ord . Stk Jan . 1841. 

SECTION XLW 


Trial of Suits by Moomiffs — Witnesses. 


Stamped paper not 
requisite) for certain 
documents. 


756. In all suits tried in the courts of the Moonsiffs, the pleadings, the applications 
of parties for the filing of exhibits, as well as for the attendance of witnesses, and the co- 


pies of decrees, need not be written on stamped paper. — Reg. 5, 1831, Sect. 9, CL 2. 


Cl. 1 and 2, see. 81 ; 
cl. 1, sen. 82, rcg. 28, 
1814, repealed. 


757. It is hereby enacted, that Clauses 1 and 2, Section 31, and Clause 1, Section 
32 of Regulation 23 of 1814, of the Bengal code, arc repealed . — Act X VI L 1845. 
Sect . 1. 


M". may, if neees- 758. And it is hereby enacted, that within the territories subject to the Presidency 
t\w' attendance* of of Fort William in Bengal, if any Moonsiff shall require the evidence of a person not 

witnesses, which will i , , n , , , , ... ... 

he servnd by the M. within Ins local jurisdiction, and such person shall not attend at the requisition of the 

jiimdiujon ^] 10 Moonsiff shall issue the necessary process for procuring the attendance of 


such person, and send the same to the Moonsiff within whose local jurisdiction such per- 
son is, who shall endorse such process and cause it to bo duly served and executed. — 


Ibid , Sect. 2. 


All the* power# ox- 759. And it is hereby enacted, that within the said territories all powers now 
hir 1 eirforcfnft theat- exorcised by zillali Judges for enforcing the attendance of any person upon whom a sum- 
wiii^bi»°cj!«ro£c^)y mens to appear as a witness lias been duly served, and wlio lias failed to attend in their 
courts, shall, from and after the passing of this Act, be exercised by Moonsiffs for enfore- 
. »i ■lor to tho judge. j n g ^lic attendance of any person upon whom a summons to appear as a witness has been 
duly served, and who lias failed to attend in their courts; provided that all orders passed 
by Moonsiffs under this Act shall be subject to an appeal to the zillali or city Judge, 
whose decision thereon shall bo final. — Ibid , Sect. 3. 


Moonsifu antho- 760. If the plaintiff or defendant shall be desirous of summoning any witnesses to 
noboes who may not appear bofore the Moonsiff, and such witnesses shall not attend at the requisition of the 
sitiou ofUii^aniS!" parties, the Moonsiff is authorized to summon as witnesses, any persons subject to his juris- 
diction, excepting women whose rank may be such as to render it improper to require their 
appearance in public. When the evidence of such women is necessary, it is to be taken in 
the modo proscribed by Section G, Regulation 4, 1793 •, Section 2, Regulation 8, 1795 *, 
„ and Section 7, Regulation 3, 1803. — Beg. 23, 1814, Sect. 29, Cl. 1. 

C«m» In which the 761. If however the residence of the witnoss shall be at a considerable distance from 
requij'od by roouDstffa the Mr antiff’s cutchcrry, or if other circumstances should render it inconvenient or impro- 
P er *° com P°l the personal attendance of any witness,' the Moonsiff is hereby authorized 
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and required to transmit to the .Judge any written interrogatories, which he may think 
necessary, or which may be suggested by the parties or their vakeels, in the suit. On the 
recoipt of such written interrogatories, the Judge will proceed to obtain the evidence of the 
witnossin the mode prescribed by Section (5, Regulation 4, 1793; Section 2, Regulation 8, 

1795 ; and Section 7, Regulation 3, 1803. — Ibid, S xct. 32, Cl. 2. 

[ For the mode of obtaining the elimination of absent ivdncsse v, vide Section 22 of this 
Chapter ,] 

702. The summons shall specify the number ol the suit on the file, the name of the wint the mmunous 

.* sll ill COTlUlTl 

party, at whose request it may he issued, md the names and residence of the witnesses, 
and shall require them to appear at the aibheny of the Moonsiff on a specific day ; and 
there to depose concerning the matter in dispute between the parties. — Reg . 23, 1814, 

Sect. 29, CL 2. 

703. The MoonsifT shall deliver the summons to the party applying for it, or to his Mudo inuindi th* 

1 1 ’ . summons shall lit 

authorized vakeel, and such parly or vakeel uia\ either serve the summons himself or smni 
througii any other person whom he may diuo^e to unploy for that purpose; provided 
however, tlut the name of the persons intended to be cruplov <*d in this duty ho in all cases 
notified to the Moonsift, and endoised on the summons piovmudy to its being delivered to 
the party or his vakeel for e\ei ution. — Ibid , Cl I 


7(>4. l>y clause thiul, Section 29, Regulation 2 >, 1 MJ, the Moonsiffs are ]>rohi- MoonsiftMouipitnn 
biled from demanding oi receiving any lee cir issuing the prescribed summons for the iht wivu^ »>i jroiy. 

attendance of witnesses, and bv clause fouith tlie p,ut) or his vakeel is required to servo partvNvlui sms it out 

the summons in person. Rut as the stud obseivameol tins lule may (especially in 
suits of the lughcT description syi li as the Moonsiffs aie now competent to decide,) be 
attended with inconvenience, it is hereby declared that whenever the party at whoso 
suit the process may be sued out, may bo desirous ot h mug the summons carried by 
a peon instead of serving it himself, or tluough any oilier person, it shall be compe- 
tent to the Moonsiff to levy tulubanah for that puipo^e. — Rig. 7, 1832, Sect. 5, CL 1. 

7()5. In cases in which a witness duly siinmiomd liny attend before the Moonsiff, When* the witness 

, . . . ' . attends, but i ( tus* -■ 

but shall reluse to give evidemee, or to subscnhe his deposition, tlie Moonsiff shall impose to£ivo<svidwiu',oi to 

, i. * 4 -. oi o subscribe his diposi- 

such tine upon him as may appear proper. — Reg . 2o, 1814, bed. 31, CL 3. tion,hcmay be luud. 

70G. Suddor Ameens and Moonsifts may al-o proceed, without reference to the ^ 1,e , f V‘° md > hi 

realized, but it is sub- 

zillah Judge, to the realization of fines imposed by them, provided that all orders passed 3 ect t0 a “ appudm 

. 1 the zdiah pid** 

by the Suadcr Ameens and Moonsiffs under tins section, be subject to an appeal to the 
zillah Judge. — Act VI. 1843, Sect. 4. 

7G7. Tho Moonsiffs arc hereby strictly prohibited from confining or otherwise Witness s not to Ik 
punishing witnesses, and they are enjoined to take tlie depositions of witnesses attending ” S'trou 

before them with all due expedition, so that they may not be exposed to any vexatious tkm liable muV 

delay or unnecessary detention from their respective homes and employments. Reg. 23, sai> * 

1814, Sect 33. 
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Tie oithoi loiemn 768. The Moonsiffo are at all times authorized to cause the eTomination of a wit- 

flu Illations of mt- _ - . . 

j losses mav be dw- ness to bo taken on a solemn declaration, or even without such solemn declaration when- 
'(Vnot thtparue-. 011 ever the parties m tbo suit, or their respective vakeels, may voluntarily and mutually 
agree to such w itncss being so examined. — Ibid, Sect. 35 

u itnpsws arc not 760 In the examination of witnesses, the Moonsifh at e enjoined carefully to pro- 
*n t im'idatod™ and a» vent the patties and their vakeels or agents from instructing oi intimidating the witnesses 
Iiuiltions' ar^tuTo or from putting to than loading questions, or questions suggesting a particular answei . 
ntniiefJ questions also with regard to the personal chaiactcr ol tbo partus, or on points evidently 

irrelevant to the matter ui dispute, aie to bo avoided as mm h as possible. — Ibid, Sect 
3b 


w hat is to lx oi 770 The deposition of every witness shill fomnu nco b> spec ifv mg the name, the 
iwl^ot *” wmi^s’uTl fathei’s name, (or, if the deponent be a man it d vv oni in tbc name of her husband,) the 
iTmuI 1 w t0 l " ^ religion, cast, profession, ago, and place ot residence of the deponent, and shall be suli- 
scubcd by the witness with Ins or her name or m uh —Ibid, but 37 


Modi cf summon- 
in,r wt mi 1 ) an l u i 
tun othu pi lions 
i ftiplo) t (J Oil the pit t 

< t JOU wllOht l \ 1- 

miu muybompm- 
t 1 lx loit» moonsifts 


771 If any indmdual whose evident < is it quirul shall be a person employed in 
the provision ot the Company’s investment under the Ooinmmnl UcsidenN, or m the 
provision of salt and opium under the Agents of Government the summons sh ill be 
seived m the same manner as is pi< sti ih< d in Section 20 of this Regulation respecting 


Sue h witmssfs to the issue ot notice to a defendant, llie Moonsifls will be i utiul not to summon such 

he utammed and dis . „ , . . . , _ 

miwdwith ail prac- persons uiinucssanly, and on then* attendance ^iull cau*>e them to be examined and dts- 
ntab e di j atdi miV50 j with all pi acticable dispatch — Ibid Sat >0 


Paiticnl u instriK - 772. The Court desire that all the civil authouties, in iccoiding the depositions of wit- 

JioTc luwhVdTthcdo- nesses, wdl, on all occasions, obseiv* the iules dc^mbcd in the following extract (paragraph 
^r't^bc^akcn^m 21,) from the report of the Judge of Goiutkpore on tin** administration of civil justice for the 
j vuMiifls c oui t 'i p agt y ear . — « My attention has been called to this subject paitly from observing that there 
was no uniform mode of recording depositions of witnesses in the Moonsiff»’ courts, and partly 
fiom the tecord itself prima facie giving no ir filiation to the slander, easily insinuated by a 
disappointed smtor, that depositions in tlu lowei <omt had been tinwmd I believe, that in 
some cases, depositions were taken in the lough, and aftcrwaids copied fan. It has come too 
under my obscivation, that the Native Judges have, in an off-hand fashion dismissed a claim 
upon the gtouncl of gross discrepancies in the evident e, winch could not be detected by me 
altu the most careful perusal. From a consideration of these cucumstances I directed that 
the depositions of all witnesses, in every court, in lieu of the old bi-columnar arrangement, 
with question on one side and answer on the otliei, should be continuously written according 
to the Suddcr Nizaraut’s exemplar, appended to their Circular older, No. 54, 16th July, 1830 ; 
that the interrogations put to witnesses should be in order , fiist, by the party or his vakeel, at 
whose summons they attended ; next, by the opposite party ; last, by the Native Judge ; that all 
the questions put should be numbered in a regular series ; and that if by accident or other 
cauic, it became necessary to make a fair transcript of the deposition that the original 
rough < raft, of course similarly attested, should invariably be placed on the file. I am thus en- 
abled to ascutam the care and attention with which depositions have been taken, and the latter 
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is discernible from the Native Judged own questions. They too have only, when they allude 
to discrepancies, to point out the numbers of the different questions in which the deponent’s re- 
plies are open to this imputation. — Cir. Ord. 18 th May 1846. 


SECTION XLVI. 


Trial of Suits by Moonsiffs — Exhibits . 


773. In all suits tried in the courts of the Moonsiffs, the pleadings, the applica- stamped paper not 
lions of parties for the tiling of exhibits, as well a» for the attendance of witnesses, and documents? 1 " certain 
the copies of decrees, need not he written on stamped paper. — Reg. 5, 1831, Sect . 9, CL 2. 


774. No fees shall be levied on exhibits tiled before the Moonsiffs, and exhibits 
shall be received in suits depending before them, without any durkhaust or written ap- 
plication for that purpose. — The Moonsiffs are strictly prohibited from admitting or fil- 
ing as an exhibit, or from receiving in evidence any obligation, instrument, bond, deed, 
or document, whether it be the original, or a ropy, of a description which is or may be re- 
quired to be written on stamped paper, unless it shall base been duly executed on stamped 
paper of the description, value, and denomination prescribed by the Regulations. — Reg . 
23, 1814, Sect. 38, CL 1. 


Exhibits in suits be- 
fore moonsiffs are not 
liable to the payment 
of fees or stamp du- 
ties. 

But no exhibits to 
be admitted which are 
not written on the 
prescribed stamped 
paper. 


775. In cases in which a Moonsiff shall entertain doubts whether a document pre- Moonsiffs to report 
heated to him as an exhibit has been duly executed on paper bearing the prescribed in which J exhTitsnmy 
stamp, he shall transmit such document, with a statement of the ease, to tho Judge for Sn^Mnped^perdtf 1 
his opinion, and shall he guided by the instructions he may in consequence receive from mbedst^p^pa^r” 
the Judge, either in rejecting, or admitting such exhibit. — Ibid , CL 2. 

Vide Circular order , *ith January , 1842 , page 191 , Xo. 466 . 

Vide Circular order y 29 th July, 1836, and H th October , 1811, page 308, AW. 493 and 494. 


776. When an exhibit is filed in a suit before the Moonsiff. it shall be dated and 


Exhibits are to be 


signed or scaled by liim, and shall be marked witli some letter or number to identify it, Marked alSdaretobc 

and such letter or number shall be distinctly referred to in those parts of the depositions 

of the witnesses, or of the proceedings, or of the decree, as may allude to such exhibit. — proceedings and de- 

dec? 

Reg. 23, 1814, Sect. 38, CL 3. 

777. Whenever occasion may require the examination and scrutiny of Native account-books When a W. judge 

in any civil case, the European Judges should, as far as possible, call in the aid of assessors for 

that purpose. In instances, however, where such a course may be deemed by them inexpedient, he wiil depute an a- 

’ t * r > meen to inspect them 

recourse should be had to the age icy of ameens, to be appointed at the expcnceof the plaintiff or in the mah^an’s 

defendant, as the case maybe, whose duty it should be to inspect the books either at the maha- 0,I<W, ° f court * 

jun’s house or in court, as might seem litting with reference to the circumstances of the case and 

the wishes of the parties. And the latter course should also bo followed by the Native courts, 

who are not authorized to employ assessors for the purpose stated Cir. Ord. 4 th Feb. 1840, 

pbr. 3. 
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good conscience. 
Idem. 


SECTION XLVII. 

Administration of the Mahomedan and Hindoo Law of Inheritance by Moonsiffe. 
Provision for the 778 . In all cases of inheritance of, or succession to, landed property, the Mahome- 

due administration of , . 

the Mahomedan and dan laws with respect, to Mahomedans, and the Hindoo laws with regard to Hindoos, are 
certain cases. to regulate the decision ; and the Moonsiffs, in all such cases where doubts exist, are to 
obtain an exposition of the law from the Law officers of the Zillah court, to whom they 
are to transmit a written abstract of tho case for this purpose : such exposition however is 
not to preclude a further reference to the Law officers of the Zillah courts, upon such 
points of law as may arise upon the cause, in the event of its being tried in appeal. Jn 
causos in which the plaintiff is of a different religious persuasion from the defendant the 
decision is to be regulated by the law of the latter, provided that this rule is limited to 
cases in which the defendant is either a Mahomedan or a Hindoo. — Reg . 5, 1831, Sect, 0, 

a 2. 

in all other ca»c» 779. In cases in which the above rules cannot be applied, the Moonsiffs are to act 
to justice, eqai^anS according to justice, equity, and good conscience. — Ibid , CL 3. 

.vnA/l /iAtia»lan/<a " 

780. The rules contained in the above clause, regarding cases of succession to real proper- 
ty, are intended exclusively for the guidance of Moonsiffs, such being the express tenor of the 
enactment. — Con . 706, Cal. C . 20 th July , West. C. 17th Aug. 1832. 

For the subsequent modification of the law of inheritance , vide Regulation 7, 1832, Section 9. 

781. In all suits concerning the succession or right of inheritance to a zemindary, 
talook, land, house, or other real property, the Moonsiffs are to affix in some conspicuous 
part of their cutcherrics and to publish in the village, in or near to which the property is 
situated, a written notification of tho claim preferred, with a requisition to all persons who 
may have any claim to the property sued for. to prefer the same within a limited period ; 
and they are not to pass a decree in such suits, when there, arc more claimants than one, 
who by the Hindoo or Mahomedan law (respect being had to the religion of the claimants) 
would be entitled to a portion of the property, excepting the property be by the decree ad- 
judged to all the claimants in the proportions to which they may be respectively entitled. 
— Reg. 5, 1831, Sect. 6, CL 4. 

The written notifi- 782. The written notification prescribed by Clause 4, Section 6, Regulation 5, 1831, 
p^cedrthe^otiSTtJ should precede the uBual notice to defendant. Claimants coming forward in obedience to such 
autTcoming forwwd proclamations are liable to bear a proportion of costs.— Con. 1293, West. C. 30 th April, Cal . C. 
3S mh July 1841. 

The enquiiy to be 783. The enquiry to be made by the Moonsiff, under the provisions of Clause 4, Section 
6 > Regulation 5, 1831, is to be limited to the rights of claimants in the property actually sued 
and cwm ot extend to the entire estate of the deceased.— Cow. 1300, Cal C. 18/A June, 
C. 9th July 1841. 

784. /The Court are of opinion that a petition, putting in a claim to a share oftho proper - 
under ty sued? for in consequence of a notice issued under .Clause 4, Section 6, Regulation 1831, 


Hnlo« to be observ- 
ed in cases of succes. 
sion to real property. 
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should be considered os an application “ in relation to matters pending” before the court, and reg. 5, 1631 , sec^ 6, cl. 
that, with reference to the omission of the Moonaiffs in Article 7, Schedule B, Regulation 10, stamped paper. ° ° W 
1829, and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsiff should not be written on stamped paper.— Con. 706, Cal . C. 20$ July, 

West. C. 17$ Aug . 1832. 


SECTION XLYIIL 


Trial of Suits by Moonsiff s — Obstruction oj Justice — Resistance of Process — Fines . 

785. Whereas sufficient provision is not made for repressing obstructions to justice 
committed in the courts of the East India Company ; — It is hereby enacted that all per- 
sons whatsoever, whether generally amenable to the courts of the East India Company or 
otherwise, using menacing gc&tures or expressions, or otherwise obstructing justice in the 
presence of any zillah or city Magistrate, Joint Magistrate, or other officer under a Ma- 
gistrate empowered to try criminal cases, or any superior or inferior court, civil or crimi- 
nal, of the East India Company, shall be liable to be fined by the authority whose pro- 
ceedings arc obstructed, to any amount not exceeding 200 rupees, or in case such fine bo 
not paid to be imprisoned for any period not exceeding one month. Provided, that from 
the award of punishment in such cases an appeal shall lie, if preferred within one month, 
to tho authority, eiiil or criminal, appointed by law to hear appeals in all other cases 
from the decisions of the officer by whom the fine was imposed; and, provided also, that 
notwithstanding any thing in this Act it shall be lawful to indict any person amenable to 
Her Majesty's Supicmc Courts as for a misdemeanor in any of the cases aforesaid sustain- 
able before this Act, if no proceeding shall ha\c been bad against the offender in the 
court where the offence was committed, but not otherwise. — Act XXX . 1841, Sect. 1. 

786. And it is hereby enaetod, that Section 42 ; the further proviso contained in 
Section 74, Regulation 23, 1841 ; Clauses 2 and 3, Sections 5 and 6, Regulation 12 of 
1825, of the Bengal code, are repealed. — Ibid, Sect . 3. 

787. And it is hereby enacted, that such parts of Regulation 23, 1814, as prohibit 
the Sudder Arneens and Moonsiffs from requiring secui ity from defendants; or from at- 
taching their property in cases pending before them ; or from realizing fines imposed by 
them without first obtaining the sanction of the zillah Judge, he repealed. — Act VI . 1843, 
Sect. 3. 

788. And it is hereby enacted, that it shall be competent to the Sudder Arneens 
and Moonsiffs to demand security from the defendant, under tho provisions of Sections 4 
and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, without 
reference to the zillah Judge, to the realization of fines imposed by them, provided that all 
orders passed by the Sudder Arneens and Moonsiffs under this section be subject to an 
appeal to the zillah Judge. — Ibid , Sect. 4. 

789. The attention of the district civil authorities is called So the effect of Section 3, 
Act XXX. 1841. under which the prohibition against Moonsiffs realizing fines imposed by them 

2 S 2 


All persons using 
menacing gestures, 
&c. or otherwise ob- 
structing justice in. 
tiie presence ot any 
zillah or city magis- 
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ing 200 ra., oi if not 
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can be penally visited for disrespectful behaviour in open court, without previous report to the Judge, is removed, 
bjMthe native tribu- ^ according to which Principal Sudder Ameens and Sudder Araeens are left at liberty to 
realise by their own authority any fines which they may impose under the general Regulations; 
Section 42, and the further proviso of Section 74, Regulation 23, 1814, (the latter having 
been applicable to Principal Sudder Ameens agreeably to the first part of Clause 4, Section 18, 
Regulation 5, 1831,) having been both rescinded. Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals.— Cir. Ord. lfif/i Sept. 
1842. 


of **2heir ' ofm* C powo*r ^90. It has been ruled by the Court of Sudder dewanny adawlut that the Native judicial 

proceed to realize authorities are competent to proceed, of their own power, and without previous reference to you 
fine® imposed in re- . J 

fmaoe to the etawp to the realization, by the usual process, of any fines [m reference to the breach of the stamp laws] 

imposed by them under the rule contained in Clause 1, Section 18, Regulation 10, 1829, subject 

to the usual course of appeal.— Ctr. Ord . Cal . and ff r cst. C. 7 th June 1839. 


SECTION XLIX. 

Decrees and Orders of Moons iff s. 

bt^ M^T afUir rrn° ^91. Whon tlie parties havo boon heard, and ihc exhibits roomed and considered, 
jffnrthlp. exhibits* an( * thc w ' tncsses on both sides examined, tbc Moonsiff shall give judgment according to 
evidence. justice and right. — Reg . 23, 1814, Sect .{9. 


What shall be con- 
tained m the decree. 


792. The decree shall specify the names of the parties, and the names of the wit- 
nesses examined, and the titles of the exhibits read It shall also contain an abstract 
statement of the material facts alleged in the pleadings of both parties, and an elueida- 
tioi of the principal grounds and reasons on whit h the decision may be passed. It shall 
state specifically the sum of money, or the value or amount of personal property adjudged 
and the amount of the costs or damages payable by the parties respectively. — Ibid, 
Sect . 40. 


^ decrees, &c. of P. 793. An' 1 whereas it is expedient, that excepting as regards the language to be 
&haU be written in the used, Principal Sudder Ameens, Sudder Ameens, and Moonsiffs should be guided by the 
of such p s A*fsT same rules as are hereinbefore provided for the guidance of the superior Judges : — It is 
pm miy^p/traiw- hereby enacted, that in all the Presidencies so much of all decrees as consists of 
cuUr Sngu^/of tu<" the points to be decided, the decision thereon, and the reason for the decision, which shall 
mm% * be passed by Principal Sudder Ameens, Sudder Ameens, or Moonsiff*, shall be written, 

originally in the vernacular language of such Principal Sudder Ameen, Sudder Ameen 
or Moonsiff, and signed by such Principal Sudder Ameon, Sudder Ameen, or Moonsiff, 
at the time of pronouncing such decision, and ( in case such vernacular language shall 
not be the same as the vernacular language commonly used in the court wherein the suit 
to whiih the decree relates shall have been instituted,) shall be translated into such last 
, * mention^ vernacular language, and the translation shall be incorporated in the de- 

cree.— Jet XII. 1843, Sect 3. 
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794. Mooruiffi will also be guided by Circular order, 16th August, 1844, p. 322, Nos. 

579— *582, and by Circular order , 28th February , 1845, Nos. 583 and 584. 

795. If any claim shall appear to the Moonsiff to bo evidently litigious and vexa - t0 

tious, ho shall adjudge suitable costs and damages, against the plaintiff, and insert the j"^ 1 * bsii- 
same in the mode above directed in the decree. — Reg. 23, 1814, Sect. 40. txgmu# or vexation* 

796. Section 40, Regulation 23, 1814, does not authorize the imposition of a fine for a 

litigious or vexatious suit. Fines are leviable only on account of Government. If' damages are the imposition of a 

r | fine for a litigious k 

awarded, they belong to the party declared by the decree to beentitled to them. In such case vevatious suit, 
the damages form part of the decree, and unless the party dissatisfied with its appeal, the decree 
will be executed, without reference to the Judge, in the same manner as other decrees of court. 

—Cow. 966, Cal C. 17th July , West C. 28th Aug . 1835. 


797. When the decision shall have been thus passed, the Moonsiff shall cause two , Two comes of the 

1 dec i ee to be prepar 

copies of it tube prepared, and after attesting them with lus soil and signature shall, p“r tl ^ U(Imd t0 

within ono week after the date of the decree, tender the said copies in open cutcherry, 


both to the plaintiff and defendant or to their a ah cels respectively ; he shall endorse on 
the back of the said copies the actual date on which they may he tendered to the par- 
ties in open cutcherry, and if either or both of the parties shall fill to attend, or shall 
refuse to receive the copies so tendered, he shall certify the same on the back of the co- 
pies.—^. 23, 1814, Sect 41, CL 1. 


The date of the 
tender and the cause 
of the non-delivery of 
the copies to be eci - 
titled In the M. and 
endoisul on the back 
ot the copies 


798. The rule preset ibed to the Judges and Registers of the Zillah and City courts, th f ^1 and 

for endorsing on the copies of decree delivered nr tendered hv them, as well as inserting st m’m dmg 1 h the 

in their records, the date of delivering or tendering ->u<h copies, is also to he carefullv ot delivering, oi 

-> ^ ; * temlmutf i opus ol 

observed by the Native Commissioners, that the exact pound of such doh\ erics or tenders ,lu r ' L *» to *| so 

47 1 caiefulJ> observed by 

may beat all times ascertainable; and the .Fudges aie to roumranu ate this rule to the Na- tho lutnc lomuus- 

... . # i sioneib 

tivc Commissioners within their respective jurisdictions, for their information and guidance. 

—lleg. 2, 1805, Sect. 8. 


799. Held, on a reference from the Judge of Allahabad, tint the penod allowed for ap- AIo,le m which the 

period foi appealing 

pealing from the orders of Moonsifh in miscellaneous cases (copus of which ordeis are to be iiom an order of the 
granted on plain paper,) should be calculated from the due of tin oidci appealed from, deduct- cuTate^ lte ^ cal ' 
ing the interval that may elapse between the dat( of the copy bung applied for, and its being 
ready for delivery. The Moonsiffs should always note on tin copy the date of application for 
the copy, and that of its being ready for delivery. — Con. 1323, Hist. C. 26 th March , Cal. C. 

8th April 1842. 


800. The MoonsifFs will, as heretofore required to do, piopaie and tender to the parties 
copies of each decree or final order which they may p iss, within one week from the date thereof, 
the rule being equally applicable to Sudder A nice ns and Principal Sudder Ameens in suits 
^referred to them under Section 5, Act XXV. of 18J7 ; m all other cases, the functionaries of the 
two latter grades are hereby required to ha\c every decree and final order prepared within the 
same period. — Cir . Ord. Cal. and West. C. 20th Sipt . 1839, par. 7. 


M will prepare and 
tender to the parties 
copies of each decree 
or final older, ou< 
week h om the date of 
it. 


801. Any Moonsiff who may be guilty of wilfully misstating, or falsifying, or of Penalty for fata* * 
enuing to be misstated or falsified, the date and purport of the endorsement above di- 
r«eted to be written on the copies of the decroes, or of keeping back such copies of do- 
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decree from either of crees from either of the parties, with the view of defeating or opposing a bar to their 
t!ii parti®*. right of appeal shall, on proof thereof to the satisfaction of the Provincial court, be lia- 

ble to dismission from office, and to such discretionary fine to Government as may be 
deemed proper by that court. — Reg. 23, 1814, Sect. 41, Cl. 2. 


. Stamped paper not 
requisite for certain 
documents. 


802. In all suits tried in the courts of the Moonsiffs, the pleadings, the applications 
of parties for the filing of exhibits, as well as for the attendance of witnesses, and the co- 
pies of decrees, need not be written on stamped paper. — Reg. 5, 1831, Sect 9, Cl* 2. 


which 1 are to be imted 803. The Court take this opportunity of observing that, owing to the want of the requi- 
em the copy of every site information on the back of copies of decrees and orders appealed from, doubts have fre- 
the M. quently arisen as to the precise time an appellant is entitled to claim as a deduction from the 

period prescribed for appealing in consequence of the stamped paper given in for the copy of the 
decree or order remaining in the serishta of the lower courts, and also whether any delay 
which may have occurred is fairly attributable to the party petitioning for the admission of an 
appeal. The Court are accordingly pleased to direct that in future on the copy of every de- 
cree and order granted by you, you cause to be endorsed the particulars noted below, and that 
you strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder 
Ameen and Moonsiffs, within your jurisdiction. — [ Where a pauper may be a party, or where the 

decree may have been passed in a Moonsiffs Court.] On the 1840, the pauper or other 

party failed to attend, after due notice, in person or by vakeel ; and the copy was accordingly 
, deposited among the records. — Cir. Ord . 8th May 1840. 


[For the mode in which decrees are to he prepared, vide Circular order, \2th February, 
1847, page 324—327 of this volume .] 


SECTION L. 


Razeenamahs in Moonsiffs* Courts. 


tv institution fee 804. The provisions of clauses second and third, Section 3, Regulation 13, 1824, 

are declared applicable to cases adjusted by razeenamah in the Moonsiffs’ courts.-^. 

lazceimmah before - . f o 

Hit* moonsiffs. 7, lO 0 & t beet. u, L>t 


stamp duty in ori- 805. In original suits and appeals referred to Sudder Ameens, and adjusted by 
razeenamah, after the 1st May, 1824, if the razeenamah be filed before the pleading! are 
when 'such 'suit* are completed and road, the full amount of the stamp duty paid on the institution of the suit 
nwuah d hy or appeal shall be returned to the party who may have paid the same, or to his legal 
representative ; or a moiety of the stamp duty so paid shall be returned if the razeenamah 
be filed after the pleadings have been completed and road. — Reg. 13, 1824, Sect 3, Cl* 2.* 


^ A monthly state- 806. The several Sudder Ameens are required to submit to the Judges and 
wooi vabie^f pa!? ters, with whom they are respectively stationed, a monthly statement of the staWJi iuty 
r re by receivable $y the parties entitled thereto under the above clause; and the Judges liter 
A ' ascertaining the correctness of such statements, will take the necessary measures for S&ttS- 
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ing payment to the parties ontitled thereto in pursuance of Section 25, Regulation 26, 
im.-Ibid, Cl 3. 

807. It appearing from the returns to the circular issued by the Court, under date the 
27th October last, that several of the Moonsiffs in these provinces refuse to receive razeena- 
maha in cases depending before them if not written on stamped paper, 1 am directed to inform 
you that as by Article 10, Schedule B, Regulation 10 of 1829, it is provided that razeenamuhs 
shall bear the stamp prescribed for pleadings in the court wherein they may be filed, and under 
the provisions of Clause 2, Section 9, Regulation 5 of 1831, the pleadings in the MoonsitfV 
courts are not required to be written on stamped paper, the practice above referred to is irregu- 
lar, and should be strictly prohibited wherever it may exist. You will consider this prohibition 
to extend equally to razeenamahs filed in the MoonsiffV courts in cases of execution of decrees. 
— Cir , Ord. Cal C, 20th July, West, C, 3 d Aug, 183S. 

808. With reference to my Circular letter of tho 10th May last [vide Rule below, 810,] 
I am directed by the Court to forward to you the accompanying copy of a letter from the Judge 
of zillah Purneah, dated the 28th June last ; and to request that m the e\cnt of there being no 
tehseeldars in your district, or, any paiticular puigunnalis of it, you will adopt the mode of 
practice detailed in the 4th paragraph of that lettei, lor the repayment to plaintiffs in suits de- 
cided by razeenamah of the value of stamp to which they aie entitled. — Cir, Ord, 9th Aug, 
1833 ,par I. 

809. I beg accordingly to submit the following plan , that on the adjustment of a case by 
razeenamah, the plaintiff, wishing to have refunded the amount of the plaint paper, should peti- 
tion the Moonsiff for the same, on plain paper of coime ; that the Motnsiff, endorsing on the 
petition the number of the suit and date of deu&ion, should fonvard it to the Judge, who, on as- 
certaining the correctness of the application by reference to the nuthte can give the certificate 
piescribed in Schedule B, Regulation 10, 1829, and transmit it with the paper on which the 
plaint is written, ( all nuthees of cases decided are sent by the Moonsiff, at the end of the 
month for record in the Judge’s office) to the Collector ; that officer luvinsr taken the necessary 
measures for ascertaining the genuineness of the paper, can return the plaint, with the amount 
to be refunded, to the Judge ; the plaint would be again tiled with the nuthfe and the money 
sent to the Moonsiff, who would pay it to the paity entitled to it, and having done so would 
forward his receipt to tho Judge. — Ibid , par, 1 

810. Any Moonsiff or Suddcr Ameen above desenbed, who may direct the re-payment of 
the institution fee to a party in a case adjusted by razeenamah, shall send to the Collector the 
stamped paper on which the petition of plaint is written, with the certificate required by Sche- 
dule B, Regulation 10, 1829. The Collector shall, on the receipt thereof, transmit the stamped 
paper to the Stamp Office for examination. On its return to his office, duly examined, the Col- 
lector shall return the same to the Moonsiff or other deciding officer, together with an order for 
the amount in favor of the party entitled to receive it, addressed to the tehseeldar, whose cutchcr- 
ry may be nearest to that of the Moonsiff or officer who decided the suit ; or uhere there are 
no tehseeldars , on the treasurer of the district. This order will be delivered by the Moonsiff or 
other officer to the party, with directions to apply to the teliseeldar, or treasurer, as the case 
may be, for the sum^due to him ; and, as it will form the authority for the payment by that 
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officer, it should be carefully retained as such in his office. — Cir. Ord. Cal . and West C. 10 tk 
May 1833. 

811. In continuation of the Circular order, under date the 25th October, 1833,* prescrib- 
ing certain rules for the repayment of the amount of stamp in certain cases adjusted by razee* 
namah before Moonsiffs and Sudder Ameens at out-stations, I am directed to transmit for your 
information the annexed extract of a letter from the officiating Accountant in the Revenue and 
Judicial depaitraent, dated the 30th September last, to the Government, and to request that 
you will adopt the practice suggested by that officei . The lules ol practice adopted by the 
Sudder dewanny adawlut in the "Western Provinces, under the orders of Government of 7th 
0<tobei last, and detailed in the 2d paragraph of Mi. Register Jackson’s letter of the 18th July 
lust, are unobjectionable. I would, however, beg leave to suggest that the Moonsiffs and Sud- 
der Ameens be instructed to deliver to the parties both the authenticated certificate and the 
Collectors orders for payment, with the \ lew to the delivery of both documents by the party 
claiming the icfund to the tehseeldar, to enable that officer to forward them to the Collector's 
office foi transmission to this department, as voucheis m suppoit of the debits to be made under 
“ stamp duties’ 1 in the Collector a treasury account. — Cir. Otd West . C. 14 th Nov . 1834. 


SECTION Li. 


Trial of Suits by Sudder Ameens — General Buies 

hints for claims of 812. The zilktli and city Judges aie hereby declared competent to refer to any 
wilat n^tiu^cognud- of the Sudder Ameens subject to their authority for trial and deosion any original suits 
bicbjSA depending or instituted in their (ourts lor money or other personal property, or for the 

property or possession of land, or of other i e.il property, the amount or value of which, 
calculated according to the rules specified in No S of the Schedule B, referred to in Scc- 
Fiomso tion 17, Regulation 10, 1829, may not exceed one thousand rupees Provided however, 

that no suit shall be referred lor tual to a Sudder Amecn in which he himself or his rela- 
tives, or dependants, or the vakeels or officer^ of his court shall be a party, or in which an 
European British subject, an European foreigner, or an American shall be a party. — Reg. 
5 1831, Sect. 15, Cl 2. 

813. Orifmal suits referred to a Sudder Amcen under the preceding clause, shall 
be tried and dctei mined in conformity with the provisions of Regulation 23, 1814. — Ibid, 
Cl 3. 

814. In points not expressly provided for by the foregoing rules, the judder 
Ameens shall observe as nearly as may bo practicable the rules prescribed in the Regula- 
tions for the guidance of the Zillah and City courts in the trial and decision of original 
uvil suits, — Reg . 23, 1814, Sect . 74. 

815. The Sudder Ameens are themselves to investigate the suits referred to them 
gate suits referred to in a public cutcherry or court-room, and arc not to allow their officers, servants, or de- 
pendants, or any other person to interfere therein. — Ibid, Sect . 71. 


Original >uits Iiott 
it l>e tilt d Uid detu- 
uuiH <1 b\ s a 


Halt ^ to b< lolloped 
it» ru.s«»H not < \iiriYdy 
pro\ ided toi 


Sudder ameens are 
themselves to investi- 


1 See Circular orders of 10th May, and 9th August, 1803, above^ 
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816. The worisions contained in Sections 18 and 23 ; danse fourth, Section 25 ; in Recital of the pro- 

Sections 26, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43, 44, 46, 47, 48 and 49 of this Regu- tionwWeh^wo^ii- 
lation, arc hereby declared to be equally applicable to original suits referred to Sudder by 

Ameens as to those tried by Moonsiffs. The special rules prescribed in Sections 57, 58 and 

59, shall likewise bo strictly observed by the Sudder Ameens in all suits, which may bo 
referred to them relative to the inheritance of or succession to landed property. — Reg . 23, 

1814, Sect . 73. 

817. I am directed to request you will submit, for the consideration of the Calcutta Court Suits in which govt, 

the accompanying copy of a letter from the Judge of zillah Ghazeepore, under date the 2d in- parties* are referrihie 

stant, soliciting the opinion of the Court as to whether suits, in which the Government or its P** moi Pal and other 

officers may be a party are refcrrible, under the provisions of Act XXV. of 1837, to Principal 

and other Sudder Ameens. — Reply.— The Court arc decidedly of opinion that it was not the in- 
tention of the Legislature to exclude cases of the nature of those described by Mr. Smith from 
the cognizance of the Principal and other Sudder Ameens, and that consequently they are re- 
ferrible to those officers at the discretion of the Judge in like manner with all other eases legally 
within their competency to dispose of. — Con. 1112, l Of/* Nov. 1837. 


818. A Sudder Amecn should decide a suit in which the parties are Mahomedans ac- Haw a S. A. is to 
cording to the Maliomedan law, taking a futwa from the Law officer if necessary. — Con . 424, nectedwithMuhomt- 
30 th June 1826. 


dan law. 


The Sudder Ameens are desired strictly to conform to the provisions of Circular Order of 
IZth September 1843, (p. 287, AW. 372 — 373.) 

Farther rules regarding the reference of suits to Sudder Ameens are given in Act IN. 1844, 
(p. 88, AW. 490—492.) 

The rules in Circular Order , 18 1 h January 9 1814, (p. 245, Nos. 171 and 172,) apply to 
Sudder Ameens. 


The rules regarding default , Act XXIX. 1841, Sections 1, 2. 3, {p. 282, AW. 350 — 352,) 
and the Circular Order , 3 d January , 1845, paras. 1, 2, 3, {p. 283, Nos. 355 — 357,) are also ap- 
plicable to Sudder Ameens. 

Regarding the number of suits which a Sudder Amcen is required to decide in the month , 
vide No. 706 of this Chapter . 

Plaints and Stamps. 

Regulation 23, 1814, Scclioji J8, ( Rule 719 of this chapter) is applicable to Sudder Ameens . 

— Reg. 23, 1814, Sect. 73. 

For the value of the stamped paper on which petitions of plaints must be written , vide 
Chapter II . , page 211. 

819. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, Case in which there 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claimed ^peaWroinT^on- 
has not been understated by him, and that consequently the order passed by the Sudder Ameen lTrqj?* 30 1839 ' ' SCh ’ 
or Principal Sudder Ameen was erroneous. — Con . 872, West. C. 21 st Feb., Cal . C. 24 th Oct . 

1834, par . 2. 
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For the stamp duty on petitions, applications and durkhausts presented to the Sudder 
Ameen, vide Chapter IL, page 209. 4 \ 

Course of proee- 820. To remove doubts which are believed to exist, I am desired by the Court to inti- 
oncTstamp S°requirl mate to you, with the sanction of the Government, that in cases in which more than one stamp 
p&mfcT eDgrofl8mff is required for engrossing petitions of plaint or appeal, or petitions presented by persons desirous 
of appoaling as paupers under the provisions of Clause 1, Section 12, Regulation 28, 1814, it is 
optional to parties to file several stamps, the aggregate value of which will be equal to the amount 
prescribed by law, or one stamp of the full value, with as much plain paper attached thereto as 
may be required. — Cir. Ord . 28th Aug. 1840. 

Suits referred by 821. And it is hereby enacted, that whenever a yillali or city Judge within the 
sec! 1 ?, re^A 1831 fto said territories in the exercise of the discretion vested in him by Section 7, Regulation 
hhsdi be subject to the 1831, of the Bengal code, shall refer for trial to a Sudder Ameen, or Principal Sudder 

tosumphami a^uMi Ain-eci b a suit within the competency of a Moorisiff to decide, such suit shall be subject to 
tned by a y M ia<i bicu ^ ie feame ru h*s in regard to stamp duties, and to the same rules in regard to appeal as 
the said suit would have been subjected to had it been received and tried by the Moonsift 
in the first instance . — Act XXV, 1837, Sect 5. 

< ahe in which such 822. When a suit for an amount not exceeding 300 rupees referred to a Sudder Ameen. 
btarup * duty presci ib- * n consequence of some special circumstance taking it out ot the cognizance of a Moonstjf, jt falls 
tHlfoi s. A « ( ourts. the ru j 0 0 f Section 3, Regulation 25, is;', 7, and is subject to the stamp duty pitsmbed 

for suits in the Sudder Ameen s’ courts. — Con. 1277, Cal. C 10th, JVest. C. 24 th Apnl 1840. 

The same stamp to be 823. And it is hereby enacted, that m all suits whu h in respect to value are cog- 
court^aa ^n^tHiat^of nizablc by a Sudder Ameen, the same stamps shall bo sufficient in any other court as 
^“ en>f01 thc vvould have been sufficient in the court ol a Suddu Ameen. — Act IX. 1844. Sect. 5. 


A of a r. 

ProceBA ot the sud- 824. So much of the rule, contained in Section 71 of tlio said Regulation (Uegula- 
h0W t0 bC ^ on 23, 1814,) which requires that every notue, summons attachment, or other process 
relative to any cause depending before a Sudder Ameen shall be issued under the offi< lal 
signature of the Judge or Register, is hereby rescinded, such processes, signed and sealed 
by the Sudder Ameen, shall issue through their own officers, and not as heretofore un- 
der the signatuie of the Judge through the nazir of the court. — Beg. 5, 1831, Sect . 15, 
CL 4. 

Particular instrut- 82 5. Application having been made to the Court for information as to the manner in 

tionn relative to the 11 ® 

serving ot the pro- which the process of Sudder Arnecna, in suits pending before them, is to be issued under 
Clause 4, Section 15, Regulation 5, 1831, I am directed to inform you, that such process is to 
be issued through peons, entertained in the same manner, and subject to the same rules, as those 
employed heretofore under the nazir of the court ; but without the interference of that officer, 
which is expressly prohibited by the concluding words of the clause quoted. The Sudder 
Ameens au* not entitled to any profit from this source, being prohibited from receiving any 
emolument from their office beyond the salary allowed by Government. The peons entertained 
should be registered and distinguished by badges, as provided for by Section 14, Regulation 26 
of 1814, t%> Section 5, Regulation 7, 1 832.— Cir, Ord . Cal . and West . C. 1 lth May 1832. 
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826. Held, on a reference from the Judge of Dinagepore, that the processes of the Prin- 
cipal Sudder Amccns and Sudder Ainecns, required to be enforced in another zillab, should 
be issued under their Seal and signature, as prescribed by Clause 4, Section 15, Regulation 5 
of 1831, and with reference to Clause 3, Section 2, Regulation 2, 1806, be sent by the Sudder 
Araeen to the Judge of the Zillali or City court in which they are to be executed. — Con. 1235, 
West, C. I9tk July , Cal. C. 9th Aug. 1839. 

827. The Construction No. 859, having been under the consideration of the Courts of 
Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and 
it is hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Regu- 
lation 26, 1814, are applicable to the courts of the Pnneipal Sudder Ameens and Sudder 
Ainecns, but not to those of the Moonsiffs. — Ctr. Old 20 tli Aug. 1811. 

828. Held, on a reference from the Judg< of Purncah, that the rule in Section 24, Regu- 
lation 12, 1817, which requires putwarees to produce their accounts when required by the 
Court* of justice, is applicable to the subordinate courts , MoonsifTs who may require to put 
the rule in force should send the putwaree with a proct eding to that effect to the zillah Judge. 
— CW 1 3 16, Cal. C. 2 \th June, West. C 2d Aug. 1842. 

S( curdy from Defendants 

Vide At t VI. 1843, Sections 4 and 5, p 355, Nos. 787 and 788. 

1*1 endings. 

For the valve of the stamp in pleadings before the Sudder Ameens, vide Chapter 1L, page 

212 . 

The reservation made hy Regulation 25, 1837, Section 5, (No. S21 of this chapter.) must 
also ht car t fully attend* d to in reference to pleadings. 

Act XXIX. 1841, Sections I, 2, 3, ( Xns . 350 — 352, p. 282,) apply to Sudder Ameens . 
t Vaketls. 

* 

For vakeels in Sudder Ameens courts , vide Chapttr 11 , p. 150, Now 265 — 267. 

fl it nesses. 

Regulation 23, 1814, Section 33, (Rule 767, of this ihaptn ,) Stehon 36, (Rule 769,) 
and Section 37 ( Rule 770,) a?e txtended to the courts of Suddn Amtins hy Regulation 23, 1814, 
Section 73. 

For rules regarding perjury in the courts of Sudder Amtnis , udi Rults 482, 483, 484 and 
485 of this chapter. 

For the stamp fees on applications, for summoning m t nesses, ude page 21 4. 

For rules regarding tulubanah, vide Chapter 11., Rule 135. Vide also Act VI. 1843, Sec- 
tions 3 and 4, Nos. 736 avid 737, page 347. 

Notice to file Exhibits and summon Witnesses. 

For rules on this subject , vide Nos. 382, 383 and 384 of this chapter. 

Exhibits. 

The rules contained in Regulation 23, 1814, Section 38, Clauses 1, 2 and 3, (Rules 771 

2 T 2 


How the process of 
the S. A. is to lx* 
served in another zil- 
lah. 


The rules in repr. 
2h, 1814, sec. 10 A 12, 
me applicable to the 
courts of P S.A.and 
S 


S A may require 
putw dices to product 
then dc counts 
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775 and 776 of this chapter) are made applicable to Sudder Armens by Regulation 23, 1814, 
Section 73. 

For the stamp duty on petitions regarding the filing of exhibits vide page 209. 

Vtde Circular order , 7th January, 1842, and Construction No. 1331, Nos. 4G6— 473, 
pages 191 and 192 

Circular order , 29 th July , 1836, which washy that Circulai made applicable to the courts 
of Sudder Amiens is recapitulated and reinforced by Circular order , 8^/i October , 1841, No. 
494, page 308. 

Decision and Decree. 

Vide Circular order , 1 2th February , 1847, Section 32 of this chapter, pages 324 — 327. 

The rules contained in Regulation 23, 1814, Section 39, ( No. 791 of this chapter) Section 
40, (No. 792) and Section 41, Clauses 1 and 2, (Nos. 797 and 801) are extended to the courts oj 
Sudder Ameens by Regulation 23, 1814, Section 73. 

For the stamp duty on copies of decrees , vide page 208. 

Vide Act XII . 1843, Section 3, page 219. 

The rules regarding decrees, Act XII. 1843, Section ], and Circular aider, 1 Gf ft August, 
1844, and 28 th February , 1845, Nos. 577, and 579 — 581, pages 321 and 322, apply to Suddn 
Ameens. 


S A will prepare 829. ^he M°oiisiffa will, as heretofore required to do, prepare and tender to the parties 

and tender to the co pies of each decree or final order which they may pass, within one week from the date thtre- 
p arties, copies ot each r 

Secree or final oidor of, the rule being equally applicable to Sudder Ameens and Principal Sudder Auecns, in suit' 
wthm one week oi ita rc f erre j t0 t} lum un d er Section 5, Act XXV of 1 837 ; in all otliei cases, the functionaries of 


the two latter grades are hereby required to have every decree and final order prepared within 
the same period. — Cir. Ord. Cal. and West. C. 20th Sept. 1839, par. 7. 


llazuenamah. 

stamp duties in on- 830. In original suits and appeals referred to Sudder Ameens, and adjusted by ra- 

fdemd'^to ^mider zecnamah, after the 1st May, 1824, if the razeonamah be filed before the pleadings are 
pwd'o't^him'amdi completed and read, the full amount of the stamp duty paid on the institution of the 
lamnamah’^ 1 ^ by suit or appeal shall be returned to the party who may have paid the same ; or to his 
legal representative ; or a moiety of the stamp duty so paid shall be returned if the ra- 
yeenamah be filed after the pleadings have boon completed and read. — Reg. 13, 1824, 
Sect. 3, Cl. 2. 


a monthly btato- 831. The several Sudder Ameens are required to submit to the Judges and Regis- 
m'eiwbic^iVpar- tors, with whom they arc respectively stationed, a monthly statement of the stamp duty 
tobe^hrnished by' the receivable by the parties entitled thereto under the above clause ; and the Judges after 
.udder «nee«» ascertaining the correctness of such statements will take the necessary measures for caus- 
ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 
1814. — ileg. 13, 1824, Sect. 3, Cl. 3. 
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Obstruction of Justice-— Resistance of Process— Fines. 

832. Whereas sufficient provision is not made for repressing obstructions to justice ah persons using 
committed in the courts of the East India Company ; — It is hereby enacted, that all per- o^othenuse ub- 
sons whatsoever, whether generally amenable to the courts of the East India Company t{u” 

or otherwise, using menacing gestures or expressions, or otherwise obstructing justice m^bSt^jonitnSgSSSs 

the presence of any zillali or city Magistiale, Joint Magistrate, or, other officer under a ^enora.mt^uulol 

Magistrate empowered to try criminal <ases. or any superior or inferior court, civil or 

criminal, of the East India Company, shall be liable tube fined by the authority whose oiw^mouth" 

proceedings are obstructed, to any amount not exceeding 200 rupees, or in case such fine 

be not paid, to be imprisoned for any period not exceeding one month. Provided that month-, paity, if not 

A x n proceeded against un- 

frorn the award of punishment in such eases an apped skill lie, if preferred within one dei this act, maybe 

. 1 ' indicted in hn majes- 

month, to the authonty, civil or uinmial, appomtid bj law to luvir appeals in all other t/s bupreme courts 
eases from the decisions ol the officer by whom the line was imposed; and, provided also, 
that notwithstanding any thing in tins Act, it shall be lawful to indict any person amena- 
ble to Her Majesty's Supreme CourN as for a misdemeanor m any of the cases aforesaid 
sustainable before this Act, if no j>ro( ceding slull have* been had against the offender in 
the court where the offence was committed, but not otherwise — Ad XXX. 1841, Sect 1. 

833. And it is hereby enacted, that such parts of Regulation 23. 1814, as prohibit the Keppalji parts of 
Sudder Amcens and Moonsiffs fiom requiring seem it) horn defendants ; or from attaching bifinpV A 4 'aSd°M’ 
their propeity m cases pending before them ; or horn iodizing lines imposed by them 

without firbt obtaining the sanction of the zillali Judge, be iqnalod. — Act VI. 1843, 

Sect 3. 


834. And it is lierebj mailed, that it shall tie competent to the Sudder A moons s. a and m may 

and Moonsiffs to demand security fiom the defendant urnlci the precisions of Sections 4 tiTtot 

and 5, Regulation 2, 180b, in cases pending betoie them ; and also to pm cod, without JeoftoiTe.dilatiouot 
reference to the zillali Judge, to the realization of fines imposed by them, provided that all em c to zUiah j 
orders passed by the Sudder A moons and Moonsiffs undo tins action, be subject to an 
appeal to the zillali Judge. — IbuL Sid. 4. 

835. The attention ol the district omi autlionties is exiled to the effect of Section 3, Act 30, 1841, is thr 
Act XXX. 1641, under which the prohibition against Moonsiffs i valuing fines imposed by them contcnipt^ot 1, court 
for disrespectful behaviour m open court, without pun ions npoit to the Judge, is removed, the mitivu^nbuiwlb ^ 
and according to which Principal Sudder Arneuis and Sudder Ainccris aie left at liberty to rea- 
lize by their own authority any tines which tin y mjy anpoH under the general Regulations ; 

Section 42, and the further proviso of S< etion 74, lb gulition 23, 1 S3 4, (the* latter having been 
made applicabjp to Principal Sudder Ameens agreeably to the first part of Clause 4, Section 18, 

Regulation 5, 1831,) having been both rescind* d, Act XXX 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals — Cir . Ord, \§th Sept 
1842. 

836. Held by the Western Court, in concurrence with the Calcutta Court, on a reference Natno jndg** miy 

from the Judge of Furruckabad, that it would be objectionable to allow the Native judicial not *' coi.ullmn^ 'n. 
functionaries to exercise, at their discretion, tlie power of imposing fines on the Collectors {£„ "not 
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executed a report of their respective districts for not conforming to the orders of their court ; and that their 
hC inadet0 the proper course, where their orders are not carried into effect, is to report the particular circum- 
stances of each case, as it may arise, to the Judge, leaving that officer to take such steps in the 
matter as he may deem proper consistently with the Regulations — Con . 1193, 21$£ Dec . 1838. 

• 

• SECTION LI 1 

Trial of Suits by Principal Sudder Ameeni- — General Rules . 


suits whore & how 83/ The Principal Sudder Ameens are thom^eli es to investigate the suits referred 
to lio investigated by . 

r s.a to them m a publn cutcherry or court-room, and are not to allow their otneers, servants, 

or dependants, or any other person to intcifere therein. — Reg. 5, 1831, Sect. 18, Cl. 2. 

Rules to i»c oIhph #38 I }| ^ 10 and decision of original suits and appeals referred to them, the 

nib} psa m the p imrj T M l Sudder Ameen shall be guided by the rules established for the conduct of busi- 

trml ami decision ot 1 J 

ness in the courts of the Sudder Ameons. And in points not expressly provided for by 
those rules, they shall observe as nearly as may be practicable the rules prescribed in the 
Regulations for the guidance of the Zillah and City couits — Ibid, Cl 4 

Modifier (i i, see 839. In modification of Clause 4, Section 18, Regulation 5 of 1831, Bengal code, 
a. loin* ffuidoli by 1 tiic it is hereby enacted, that in the trial and decision ol all oiigmal suits referred to tliom by 
! ouTts t o< d /dUh^aild Judge, the Principal Sudder Aincons shall he guided by the rules established for 
uu, * e ’* the conduct of business in the courts of the zillah and city Judges. — Act VJ 1813, Sect 1 


Vakuh 


What takoeia to 840. It shall be competent to the zillah and city Judge to authorize any of the \a 
prutwt m then , . , , . * . 

com tw keels of his court, or ot those attached to the Sudder Ameens, to practise in the court ot 

' the Principal Sudder Amcen. — Reg. 5, 1831. Sect 18, Cl 3 

Nazirs 

Tin psa and 841. The Principal Sudder Ameens and Sudder Ameens shall retain on their csta- 
thni Wubitohmout blishments, officers denominated nazirs, to whom the provisions of Clause 8, Section 14, 
Regulation 20, 1814, shall be applicable — Reg 7 1832, Sect. f>, Cl 5 

Stamps. 

Putus chirjjoabu 842. The duties chargeable on law papers in tbe courts of the Principxl Sudder 

on law jmpns m the ° * * 

v s a sumrti Amcons shall he regulated according to the rates fixed in Schedule B referred to in Sec- 
tion 17, Regulation 10, 1829, for the courts of tbe zillah and city Judges. — Reg. 5, 1831, 
Sect 20. 

stamp duties cim ko- 843 The Court observe that under the rule contained in Section 20, Regulation 5, 1831, 
thWV A 1 the pic idmgs m all cases up to 5000 rupees in amount or value, referred for trial and decision to 
above 5,ooo re the p lmci p u } Sudder Ameens, arc requiied to be written on stamped paper of one rupee value ; 

and as Act XXV. 1837, in enlarging the powers of those officers makes no provision on the 
point under ictcicnce, they arc of opinion that as the law now stands the same rule must be 
held to apyly in respect to cases made over to the Principal Sudder Ameens under Section 1, 
of Act XXV. 1837.— Con 1118, West. C. 15 th Dec. 1837, Cal. C. 5th Jan. 1838, par. 2. 
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* 844. And it is hereby enacted, that whenever a zillah or city Judge, within the said z 

territories, in thefexercise of the discretion tested in him by Section 7, Regulation 6, 1881, »ee. 7, r<*. 5 of mi, 
. _ _ « *0 ji i to a 8. A,, orP.S. A., 

of the Bengal code, shall refer for trial to a' Sudden Amecn, or Principal Sudder Ameen, shall be subject to 

, . * _ r , , . . „ - . . ' ‘ the same rule& iu re* 

a suit within the competency of a Moonsiff to decide, such suit shall be subject to trie same ^<1 to Btamj* ami 
rules in regard to stamp duties and to the same rules in regard to appeal as the said suit Juried 
would havo been subjected to had it been received and tried by the Moonsiff in the first 
instance. — Act XXV \ 1837, Sect. 5. 


845. And it is hereby enacted, that whenever a zillah or city Judge within the said Suits referred for 
J ? trial 10 a P- s. A *» 

territories shall refer for trial to a Principal Sudder Amecn a suit within the competency shall, if within the 

. , ■% . , competency of a S. A., 

of a Sudder Atnecn to decide, such suit shall he subject to the same rules m regard to i»c subjects the same 

stamp duties, and to the same rules in regard to appeal, as the said suit would have been stamp dutiesaml af£ 

subjected to, had it been referred to and tried by the Sudder Ameen in the first instance, referred to *th* 

* 8. A., in the first in- 

— Ibid, Sect. 7. stance. 


846. In the cas$ of a suit transferred from the court of the Sudder Amecn to that of the In a case transfer- 
Principal Sudder Ameen, the Sudder dowanny adawlut hold that the latter was bound to take t ne F. S. A., the iat- 
the evidence de novo, instead of deciding upon the evidence taken by the Sudder Ameen. — deV^^Wdltv^ 1 ^ ~ 
S. IJ. A. Set. Rep. 2 lilt March IS 42, voL 6, p. *8. % 


Xotice — Notification of the point* at issue. 

847. In the trial of original suits and appeals, the Principal Sudder Ameens arc en- iiuiesinsoe.io,!^. . 

. 1 , . . C1 . 1rt 20, 1HH, to biwbL v 

joined to conform strictly to the mode of procedure directed to he observed by Section 10, served by P. s. A. 

Regulation 26, 1814, before any exhibits are filed or witnesses summoned in support of 

the allegations of either of the parties. — Reg. 5, 1831. Seel. 21. 

# 

848. The Construction No. 859, having been under the, consideration of the Courts of The rules ^ Peg. ^ 

^ , „ , , . , v ® _ . , . , . , 2C, 1814, sec. 10&A2 

Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; ana ave applicable to the 

it is hereby declared, in modification of Construction No. 1 22(1, that Sections 10 and 12, Re- C0Ults °f ^ A. ^ 

gulation 26, 1814, are applicable to the courts of the Principal Sudder Ameen 5? and Sudder 

Ameens, but not to those of the Moonsilfs. — Cir. Onl. 20th Aug. 1841. 


*849. Decrees passed in the courts of the Principal Sudder Ameens shall be exo- Decrees passed by 
cuted by those courts under the general rules prescribed lor the execution of decrees pass- b^cxecuWa/ ^ tc * 
cd by the zillah and city Judges — provided however, that in such cases an appeal from 
the orders of the Principal Sudder Ameens shall lie, in the first instance, to the zillah and 
city Judges, and specially to the Sudder dewanny adawlut, — Reg . 5, 1831, Sect 22. 

850 v The MoonsifFs will, as heretofore required to do, prepare and tender to the par- The P. s. A. wd! 
ties copies of each decree or final order which they may pass, within one week from the date F re ?? re ^ fon '! el 

* 4 J to the partJt*» copies 

thereof, the rule being equally applicable to Sudder Ameens and Principal Sudder Ameens, in of * ach deem* or final 
° ^ rr „ order one tfcuk from * 

suits referred to them under Section 5, Act XXV. of 1837 ; in all other cases, the functionaries its date. 

of the two latter grades arc hereby, required to have every decree and final order prepared with- # 

in the same period. — Cir^C$d. Cal. and West . C, 20f/* Sept. 1839, par. 7. 
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T|m H<i will 851. With each monthly return the Principal Sudder Ameen w31 likewise furnish you 

SSf ertry ^Jeta* ji oertificite in Oordoo,* (unless he ha^pflfi to be acquainted with the English language 

bsen prepaid within w ] xea ^ e hall be writtea in that tongue,) to the effect that all decrees exceeding rupees 5,000 
paused by him in the month to which the statements relate, were prepared by him within seven 
days from the date of such decree. The above mentioned certificate you will then attach by a 
thread to statement No. 1, Part 1, and submit with your periodical papers for the information 
of the Court. — Cir. Ord Cal . and West. C. 20 th Sept. 1839 ,par. 14. 


The decrees of P. 
£ A. intended to ft- 
mam with the record, 
>*nuftt be* written oh 
Em ope paper. 

t 


852 The printed Construction No. 1109 has ruled that the Cncular order, dated 4th Au- 
gust, 1837, was only intended to apply to the Zillah and City courts, and that consequently the 
copies of decrees of Principal Sudder Ameens, Sudder Ameens and Moonsiffs, destined to re- 
main with the records of suits are not required to be written on paper of Europe manufacture. 
The Court having reconsidered that part of the Construction cited winch concerns Principal 
Sudder Ameens, it has been resolved to modify the same so far as to extend the rule of the cir- 
cular to that class of officers, and it is therefore enjoined, that deuces of the Principal Stadder 
Ameens which are intended to remain with the rccoid, be m future engrossed on Europe pa- 
per— •Cir. Ord . 2 1st May 1841. 


Confinement of Defendants. 


The P S. A. may 
not confine a defin- 
<lant without the sanc- 
tion of (he judge 

fr 


853. I am directed to inform you that in the opinion of the Com l the proviso contained in 
Section 7, Regulation 7, 1832, was intended to apply to Pnncipil Sudder Ameens and Moon- 
siffs, and that consequently the former aie not competent to confine a defendant Without the 
sanction of the Judge — Con. 947, IVcst. C. 1st, Cal . C. 22 d May 1835. 


BuMluP 8. A may 854 It has been ruled by a majority of the Allahabad and Calcutta Courts, that by Act 
uient 1 » de^ndftlit XXV. 1837, the Principal Sudder Ameen has full power to pass any older connected with the 
:i«s, L^judge^vnU case before him that the Judge himself could pass, subject to an appeal to the Sudder dewanny 
erne or e release°him a( * a wlut : he » therefore competent to order the imprisonment of a defendant in suits above ru- 
order of the pees 5000 ; and it is not necessary that the Judge should have jurisdiction in the case to^fcnable 
him to direct the civil jailor to take charge of the <h fondant or to release him on the requisition 
of the Principal Sudder Ameen, the Judge's duty, in such case, being merely to issue the warrant, 
► the jailor to receive f or release) the pnsoner in the same way that he was required to give lodg- 

ment to prisoners under revenue process, before the issue of Cncular ordei, No. 76^ of the 4th 
January, 1833, which empowers Collectors to issue their own orders for the imprisonment and 
release of their own defaulting assamees. — You are requested to make known the purport ^1F this 
(onstiuction to the Principal Sudder Ameen of your district. — Cir . Ord. 18tfA Sept. 1840. 


Reports. 

^ The Principal Sudder Ameen shall furnish such monthly and other periodical 
" *} reports of business done in their courts as the Sudder dewanny adawlut may be pleated 

to direct. — Rey. 5, 1831, Sect. 23. 


* Bengalee in the Bengal districts and Oorya ju Cuttack. 
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SECTION LIJI. 

Transmission of Reports and Records of decided Cases by Native Judges to the 

Zillalt Coints. 


856. It shall be the duty of the Moonsiffs to triuiMuit to the Judge on the fifteenth Monthlv report of 

47 . suit's dc< ided ana pio 

of each month, or as much sooner as may be practicable, a leport of all the suits derided i ceding on suchhiuts 

1 i to b« tiaiiMmUpd to 

hv them in the preceding month, drawn up a<< ultimo to the annexed form ISo. 5, of the thejudp 
Appendix. These reports shall he accompanied b\ all the original papers and documents 
m the case, that they may be deposited among the 1 t u>uk of the court. — Reg. 23. 1814, 

Serf. 48, CL 1. 


857. The Moonsiffs shall likewise be leuiund to transmit on the 15th of January Halt v*aii> report 

d of dt ponding huiN 0> 

and 15th of July of each year, or as much soonei as may be pnctuable, a rcpoit of the he transmitudto tin 

. * * 1 ' nidge atcoidm^ to i 

tauses depending before them on the 1st of J inuai \ and 1st ot July, drawn out according pi t«* ribtd tunn 
to the annexed form No. 0, of the Appendix — find, ( L 2 


858. The required monthly and hall-vt nh icports shall be enclosed in a cover ad- Monthly and halt 

L * \ <\irl> reports how to 

diessed to the Judge, and sealed with the seal of tin M»»onsift The packet shall be for- i>* tom aided to the 

° 1 judpt 

warded to the Judge either by the public dawk, (the olli< c rs of which are heieby required 
In receive and convey such packets fine of postage,) or by a servant of the* Moonsiff, or 
4 he Moonsiff may dclivei it to the nearest Police daiogah who shall give a receipt for it, 
and convey it to the Judge. The Moonsiffs arc dnected to seal and fasten the public 
packets and repents which they may have occasion to ti m -nut to the couit m such man- 
ner a> may enable the couit to detect any instance m which the packets may be opened 
or the seals broken, dui mg their transmission to the c oi.it Ibid CL * 

These rules are made applicable to Suddu Ameem bi/ Rap datum 2 >, 1S14, Section 73, and 
aho to Principal Suddtr Ameuis by Regulation 5, 1831, Saturn IS, Clause 4 

859. The Moonsiffs shall accompany the monthly icports required fiom thorn by Moonsiffs to tmm-h 
Section 43, Regulation 23, 1814, with a statement of the smts instituted before them in Ht^uu!? statCTJKnN 
the preceding month. — Reg. 5, 1831, Sect. 10 


860. I am desired to point out to you that the piovisions of Chuse 1, Section 43, Uegu- The um*o\ pulp < 

lation 23, 1814, which require the transmisaion by the Moonsiff *, ( ind under Section 73 of the 

same law, by the Sudder Amcens, the rule applicable to whom is extended by Clause 4, Section 

18, Regulation 5 of 1831, to Principal Sudder Amec ns,) on ui be ini c the 15th of each month tlH ‘ 1 ** <k 

’ 1 1 w ,u next month to tlm 

of reports of all suits decided by them in the preceding month to the Judge, together wutli the notwithstand- 

original papers and documents in each case, lor deposit among the records of his court, al- reg oulcrm^thi m 1 * * 

though the section itself has in fact been rescinded by Section 2, Regulation 7 of 1829, are 

still, under Clause 2, Section 3 oi the last mentioned enactment, in force, never having been 

specially dispensed with or ordered to be discontinued by the Court. — Cir Ord, Cal and JVest. 

C. 20 th Sept 1839, par . 4. 

* 861. The Moonsiffs and Sudder Ame< ns will forward, along with their regular returns of Tin same 
business, the dispatch of which must be regulated with reference t« the period within which, as A mV. 

2 11 


•up fetill inquired to 

tiausnut lluse remit i*. 
ot suits decided l»\ 
them in the month 
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manner report* and declared in paragraph 4 of Circular orders, No. 28, dated 7 th December last, you are yourself 

documents in suite , 9 * J 

not exceeding 5,000 expected to submit your statements to this Court, viz. ten or at furthest fifteen days from the 

rs close of the month to which they relate, the same reports of suits decided, with the original pa- 

pers and documents of each suit, (including of course the final deciee,) as under Clause 1, Sec- 
tion 43, Regulation 23 of 1814, they were bound to do ; and the same course will be followed 
by the Principal Sudder Ameen m so far as regards all ^uits not exceeding 5000 rupees iu 
amount. — Cir. Ord. Cal and IVcst. C. 2Qlh Sept 1839 > par. 9. 

The uncov. judges 862. With the records of regular suits the Moonsifh, Sudder Ameen, and Principal Sud- 
will also transmit the . A „ , . , , , ,, _ . _ , , 

records of all tasts «< r Ameen, will also transmit, lor deposit, the records of all cises of execution of decrees and 

erres^and^mis t* ell a m ~ (jtller miscellaneous cases that may ha\e been disposed of in the preceding month, with excep- 

cedin^month lhC ^ tl0n to cases en forcement of decrees, struck oil the file m that period in which an application 

may have been made, to sue out execution anew, prior to the date of transmission, in which 

Exception event they wall send, m lieu of the record, copies of the order sinking the case off the file, of 

the petition for revival, and of the proceeding thereon — I but par. 10. 


The judges will 
oct jHioiitilty inapt ( t 
these ripoits, tspe- 
< iallj tin cases of 
execution of decrees 
strut k oft m default 


863. It is highly de&n able that you should occasionally inspect the records of sdcli cases, 
especially those which concern the execution of dtuees that have been stiuck c»fi in default, 
with a view of satisfying youiself that no ubusc oi irregularity has been practised in so proceed- 
ing, and ol taking proper steps to correct the same, if d( teeted. — Ibid , par 11. 


P S A will retain 864. As regards suits decided by the Puncipal Sudder Amt on, winch exceed .>,000 rupees 
fhe records ol suits . _ , , , . 1 . 

Above 5,000 rs m va- m value, the Court except them from the above luJe, and din ( t that the records of such cases 

thcn'forw^i d°thcni to shall be retained by that officer for a period ol six months so us to enable him to execute any 
The m)mVot°svn h or( ^ ers ib*ued to him thereon by the Sucldei dewanny aduwlut, on occasion of appeals being pre- 
ed^oTthlj 0 Ward ' ^ rre( l » winch they are to be forwarded for deposit in your oihee. The usual leport, sub- 
mitted monthly, will of course include these decisions also. — Ibid, par . 13. 


Rules regarding the 865 . The Court are pleased to issue the following lemarks and ordeis, regarding the 

transmission of re- .... , , , „ , , 

cuuls ol monthly de- transmission, by the several suboidiuate courts, of the records ol monthly decisions to the sud- 

station der station. — Lir. Ord . 17m Jan 1845, par. 1. 


Difficulty of trans- 866. By Clause 8, Section 10, Regulation 20, 1817, Police darogahs are required to 

imiitspom forward, by the thannah dawk, or by their huikundauzcs, at “ occasions map offer,” papers 

the occasional than- 8en t t 0 them by the subordinate civil Judges for that purpose. On the other hand, the 
iwli dawk of pulico c s r 

UaioKahs transmission of tlie records of monthly decisions is dnectcd to be periodically made, and cannot, 


if the rules prescribed by Circular order, Sudder dewanny adawlut, No. 49, dated 20th Sep- 
tember, 1839, are to be enforced, be allowed to depend on the occasional opportunity, which a 
Police darogah may think fit, either to improve, or on the other hand, to leave unheeded. In- 
dependently of this, the Court observe the increased bulk of the records of the subordinate tri- 
bunals, arising from the enlargement of their powers, and the consequent accession of judicial 
business, before them, opposes a serious obstacle to the employment of the thannab dawk, 
us a means of conveying them to the sudder station. — Ibid , par . 2. 


867 The Court, liowrevcr, are not disposed to dispense w ith the attendance of a Police 
buikundauzc, winch is authorized by law, and affords some security for the safe arrival of 
P ers t/uiuut ; and they are pleased accordingly, with the permission of Government, to direct 


The uncov. judges 
will send the monthly 
record** to the near- 
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that the subordinate judicial officers forward the records of monthly decisions by a specified station. They will 

, , . . provide coolies, and 

date, to the nearesj tlmnnah, for transmission to the sudder station, taking a receipt from the da- the darogah, a bur- 

rogah, or, in his absence, from the head officer present at the thannah. The judicial officers pauyffiem* 0 acroin 

will provide the requisite coolies for the conveyance of the records, and indent on the Judge 

for the expencc incurred thereby. It shall he the. duty of the Police darogah to despatch the 

papers in question, without delay, to the sudder station, under charge of a burkundauze. A 

chcllun, under the signature of the judicial officer exhibiting the date of transmission to the 

thannah, and the number of xnisls will accompany the records, and serve to show whether there 

has been any delay on the part of the Police in forwarding them to the sudder station. — Ibid, 

par. 3. 

80S. The Judges arc requested to determine the period, within which each MoonsifF riio judge will de 
° 1 1 termini 1 tin* period 

shall be required to have his records of monthly decisions deli\ored to the Poliee darogah, with »*thm which the M 

. . . must deliver his re 

due advertence to the necessity of enforcing the provisions of Circular order, Sudder dewanny roidsof monthly 
adawlut, No. 41), dated 20th September, 1839, and with reference to the distance of each receiv- l ° 

ing thannah from the sudder station. — Ibid \ par. I. 

869. lly Circular order, Sudder dewanny adawlut, No. 49, dated 20th September, 1839, The papers .on- 

nceted with appeal* 

paragraph 13, the Principal Sudder Amecns arc permitted to retain in their own custody the decided by the P. S 

A rctsiin 

records of suits, exceeding rupees 3,000 in value, for a period of six months from the date of c ,j 1M their office s>j \ 
their deci ion, an appeal in such cases lying direct to the Sudder dewanny adawlut, under the ,no,itlI, * , 
provisions of Section 4, Act XXV. of 1837. The consideration*- in which tins order originated, 
equally indicate the expediency of a similar course being pursued in regard to the records of 
appeals, adjudicated by the Principal Sudder Anieciis, agreeably to Section 16, Regulation 3, 
of 1831, since by Act 111. of 1813, authoiity to hear and detennme special appeal *> from their 
judgment? parsed in those cases, is restricted to the Kuddri di u aim) adawlut, and the Court 
are pleased accordingly to direct, that henceforward the papers connected with cases of the 
latter description, shall be retained in the office of the Principal Sudder Ameens lor six months*, 
in ease either of the parties should desire to present an application for the admission of a spe- 
cial appeal from their decisions. — Cir. Ord. 1 3//i Hay 18 13 

870. An instance of the destruction by fire, in the Cioiuchporc dutiiet, of the greater Tin* judges will as 

part of the records of pending suits in a Moonsiff’a, comt, having been the cause of much em- fij^tiu. dopoldt of tho 

barrassment and delay, the Court call tlie attention of the Judgts to the importance of assign- jiiilitc?** c-owrta - 

ing a distinct place of deposit for the records of the subordinate courts, (which, under the rule cu ™ tr0In ** rt * 
.. and liijurv. 

requiring the monthly transmission of suits decided by them to the Judge’s office, ought not to 
comprise more thau the papers of cases under investigation,) with a view to their security from 
fir^or other injury.-— Cir. Ord. 18 th Feb. 1842. 


871. The Court have reason to believe that it is the practice of Moonsiffs to deposit Course to bo pur 

their records at the nearest thannahs when they aie absent from their stations, during the with their records 

vacations, or at any other time, / s this is an objectionable practice, the Court arc pleased to abseruon klvtwnJ 

direct that, except at the vacations, Moonsiffs, who are about to avail themselves of leave of ^ el !- abseut at iht ‘ 

vacation*- 

absence, will leave their records in the custody of their amlali ; and that at the vacations 


when the amlahs are permitted to go to their homes, they will pack up the records in boxes 
sealing the boxes in the usual manner and placing a guard of peons over the cutcherry during 
their absence. — Cir. Ord . 9th Jan. 1846. 




2 U 2 
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SECTION LIV. 


1 Criminal Jurisdiction of the Native Judges . 


i< orbing ruiosap- 872. The foregoing provisions (given below, Rules 873, 874 and 875,) are hereby 

{lowtreVuiider^ec^ declared to be equally applicable to any of the Suddoi Amccns, who may be empowered 
►uitv 2 ixm^Tnp C J 50 under Section f>, Regulation 2, 1821, to try tivil suits exceeding in value or amount the 
poiTitclitothe^itationH sum 0110 hundred and fifty rupees, and likewise to all Sudder Amccns whether vest- 
oi mint magistrates ujt ], hU( h powers or not, who may be appointed to the stations of the Joint Magis- 
trates, and the latter officers are hereby authon/ed to employ such Sudder Amccns in the 
manner above specified. — Reg. 3, 1821, Sect. 4 


W,ig]«>tratPfl nuy n» 
ler petty cointil unts 
to then natiw law t»l 

t\a fS 


873. The srillah and city Magistrates are authorized to refer for trial to the Hin- 
doo and Mahoinedan law officers of their respective courts, all complaints or < barges 
brought before them for petty offences, such as abusive language, calumny, inconsider- 


able assaults or affrays, and all charges of petty thefts when unattended with any aggra- 


vating circumstances. — Ibid, Sect. 3, Cl. 1. 


\mi oho (a*?s 874. The Magistrates of the Zillah and City courts shall be competent to refer to 

hi m tofou rrttiuhlp 

i* ^sistdiits in tho their Law officers an v criminal cases, which they me already authorized l>v formoi R< - 

modi prescribed by . . ‘ , ' 

ih< cvibtmg reguU- gulations to refer to their assistants, and m the inode of making the rcteienee, and m tiie 
subsequent stages of the proceeding, the M igistrates and the Law officers shall he guided 
by the provisions hitherto in force relative to such cases. — Ibid, Cl 2 

Mich law ofbeors 875. The Law officers of the Zillah and City courts m the deusion of criminal cases 
so referred to them, are hereby authon/ed to ovorer-e the same poweis as those vested 
t " Vhe 1 ^- in the assistants to the Magistrates, by Section 20, Regulation 0, 1807, and by the other 
^^MViou°nt C tiio Regulations therein referred to , that is, in casis uiened to them for trial, they shall not 
iu?”riiiSpf rred 10 ,n sentence a person convicted of abusive language or calumny, or inconsiderable assault oi 
affray, to a more severe sentence than fifteen days' imprisonment, and a fine of fifty rupees 
with an eventual commutation, if the hue be not paid, to further confinement for fifteen 
days more, making the entire term of imprisonment, if the fine be not paid, one month ot 
thirty days. Nor shall they sentence a pci* on convh ted of petty theft to a more severe 
corporal punisl ment than thirty ratans, and imprisonment for a period of one month. Per- 
sons sentenced to imprisonment by the Law officers shall not, during their imprisonment, 
be confined in irons or in fetters, cvcept m cases in which the misconduct of such individual, 
during his imprisonment shall appear to the Magistrate to render such measure necessary 
tor his safe custody. — Ibid , CL 3. 

No officer under the grade of a M agist t ate con now inflict corporal punishment. 

Kepeaisser 43,tbc &7ft. It is hereby enacted, that Section 42 ; the further proviso contained inSeo- 

lurthor proviso uihiu •' . 

74 , rop 23, turn 74. Regulation 23, 1814 ; Clauses second and tlurd, and Section 5 and Section 6, 
ieg. ia,’ 1825 ’ Regulation 12 of 1825, of tho Bengal code, are repealed. — Act XXX. 1841, Sect. 3, 

Xjl pBMon, ns-init 877 Whereas sufficient provision is not made for repressing obstruction to justice 
oh- committed in t he courts of the East India Company ; — It is hereby enacted, that all per- 
ally sows whatsoever, whether generally amenable to the courts of tho East India Company or 
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otherwise, using menacing gestures or expressions, or otherwise obstructing justice in the jiiiah or nty mag* 
presence of any zillah or city Magistrate, Joint Magistrate, or other officer under a Ma- trate,’&V. or any h u- 

. , . . . , . .. • P erlor or inferior ct 

gistrate empowered to try criminal cases, or any superior or inferior court, mil or cri- civil or cnmnui, may 

minal, of the East India Company, shall he liable to be fined by the authority whose pro- mg’ 200 re., or if not 
cccdings are obstructed, to any amount not exceeding 200 rupees, or in case such fine be J^ 1 n?onth° nC party 
not paid to be imprisoned for any period not exceeding one month. Provided, that from ^fhi n ' L on** mo nth ! 
the award of punishment in such cases an appeal shall lie, if preferred within one month, 
to the authority, civil or criminal appointed by law to hear appeals in all other casc» \ * 

from the decisions of the officer by whom the fine was imposed ; and provided also, that C0Ult 
notwithstanding any thing in this Act it shall he lawful to indiet any person amena- 
ble to Her Majesty’s Supreme Courts as for a misdemeanor in any of the eases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court whore the offence was committed, but not otliei wise. -Ibid, Sect . 1. 


878, A recent Circular, No. 3465, dated 16th September, 1842, having noticed to the Prcmnuition not t« 
judicial authorities that Act XXX. 1841, is the only law under which contempt of court can strut non* tuVstiu' 
now he punished, and ‘‘prevarication” not appearing to he eorreetjy classable under the “ ob- 
structions to justice,” rendered punishable by that enactment, it has accordingly been ruled by Con H77ies«.inJ(d 
the Oomts of Ni^amut adawlut at Calcutta and Allahabad, that Con stiuction No. 1177 must 
he held lobe rescinded. — Cir. O/d. od Feb. 18 13. 


879. The Court ofNi/aunut adawlut have had before them your letter, dated the 27th ulti- 
mo, requesting to be informed, w bother cases pending in the Ci munal court, under Regulation 15, 
1824, (Act 4, 1840,) may be referred for trial to a Sudder Ameen, vested with special powers, 
under Section 5, Regulation 2, 1821. In reply, I am (leaned to comiminicm to you the opinion 


<\is(s until r rig. 
1 \ 1824, (act !, 1840, i 
may not he lehneti 
lor trial to a S V. 


of the Court, that cases of the nature specified are not piopuly cogiu/abh b} the officers in 
question — Con . 413, 14/A April 1826. 


880. In eases referred foi investigation and decision to the Sudder Ameens by the Magis- S A cannot issue 
traic, under the provisions of Section I, Regulation 3, 1821, have the Suddej Ameens authority orlitn 

to issue perwamiahs to the thannadars, police darogahs, or othei mofussil Polite oificers ? — In re- tht^bupmor 
ply, I am desired to acquaint you, that the Court entirely coincide with you in opinion, that no 
power is vested by the Regulation* in the Sudder Ameens, in any of the three mentioned eases, 
and that it is the duty of the Sudder Ameens, wlieie the necessity may exist, to represent the 
matter to the Judge, Magistrate, or Additional Register, as the case may be, and that the order 
should issue from the superior couit — Con . 451, 30/A Match 1827. 


881. As Sudder Ameens are to be guided, under Sections 3 and 4, Regulation 3, 1821, in The process of 

criminal cases referred to them, by the rules prescribed (or the guidance of assistants to Magis- croc^shnuid issue mt* 

trates, the Court arc of opinion that their processes in such cases should be issued under their tarcs^lm^undef the 

own signatures, but under the seal and through the officers of the Magistrate. — Cow. 741. CaL aml throu K h 
, _ othcore ot thi ma 

C. ith Dec. 1832, West, C. 11 /A Jan. 1833. gistiates. 


882. It may of course occasionally (though the Court would suppose rarely) happen, that The magistrate wih 
a case, apparently trivial, may, on investigation, turn out to be of a serious nature ; in which onhra^Ju tin7« * 
event it would be necessary for the Law officer, (or Native Judges) to whom the case had been natulu 
sent for trial and decision, to return it to the Magistrate, unaccompanied however by any opi- 
nion as to the merits of the case ; and the Court are, upon the whole, clearly of opinion that 
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Mr. Smith's view of the existing rules on this subject is erroneous, and that the Magistrates 
are authorized to refer such cases only to their Law officers, as arc of a trivial nature, and admit 
of their being finally disposed of by those officers. — Con . 516, 2Mh July 1829. 

K imposition taken 883. j beg the favor of the Court to decide whether a deposition taken on oath in the 
on oath in the private , n 

<) * riling of a 8. A. m private dwelling or a budder Ameen, distant nearly three miles from the court-house, is legal 
nl*iu^rannot^bo°pu- evidence ; and if so, whether a witness can be punished for perjury, in the event of it afterr 
itched for perjury warc ] s appearing that what he stated on oath in the dwelling house of the Sudder Ameen was 
false. — In reply to your first question, I am directed to observe that a deposition taken in the 
manner above stated is illegal, and cannot be received ; consequently the deponent cannot be 
considered liable to the penalties of perjury if such deposition be false. — Con 627, 28fA Feb. 
1831. 


Law officers to fur- 
nish the magiitiatrs 
with monthly state- 
ments of <1< i lsions 
passed b\ them 


884. The Law officers of the Zillah and City courts shall forward to the Magis- 
trates, on the fifth day of each month, a statement shewing the manner in which the cases 
referred to them may have been disposed of, in order that the same after having been 
carefully inspected by the Magistrates, with the mow of noticing and eventually correct 
ing any irregularities, may be incorporated m the periodical reports required to be .sub 


mitted to the superior courts. — Key. 3, 1821, Sect. 3, Cl. 4 


see a, r«g a, de- 885. In addition to the rules contained in Section 3, Regulation 3, 1821. which are 
i:rA ap ,‘ UCal,U t0 hereby declared applicable to the Principal Sudder Ainccns appointed under this Regula 
tion, it shall be competent to the Magistrate to refer to a Sudder Ameen or Principal Sud 
dor Ameen, not being a Mahomedan Law officer, any criminal ease for investigation. 


Additional power** though such case may not be finally cognizable by smli Sudder Ameen, provided however, 
the v A, that no commitment be made by those officers and that their powers of awarding punish 

in mmmal matters j n cr j m inal matters, under the existing Regulations, he not exceeded. — Hey. 5, 183], 


Sect. 18, Cl. 6 


l ho magistrate can- 886. The Court are of opinion that under Clause 6, Section 18, Regulation 5, 1833, which 
w!to*iISdei is adduced by the Magistrate as his authority for making the reference, he is not empowered to 
aUKM ' lH adopt this course in the disposal of cases, under Regulation 15, 1824 (Act 1 V. 18*10 ) ; that section 

being intended to refer to cases of a strictly (iiumial nature. — Cow. 689, IVcst. C. 27 th April 
Cal C. 18 th May 1832. 

( asi » under r*?* 7, $87. Decu.ed by the Government, in concurrence with the Western Court, that all cases 

1811), mij he Ktorred * 

C<V S A. under the provisions of Regulation 7, 1819, are rcferrible to tlic Piincipal Sudder Ameen for 

investigation and report. — Con. 1265, West. C. 6th Dec. 1839, Cal C. 1 Oth March 1 8*10 . 


SECTION LV. 

Appeals from the Sentences and Orders passed by Native Judges in Criminal Cases. 

th/ BeuRfU Those parts of the Bengal code which concern the powers and duties of the 

th/pon er/'i > °ot°cri- ^™ uula ' courts in respect to appeals and revision of sentences of a lower court by a 

miual romts m res- higher, arc repealed .— Act XXX. 1841, Sect. 1. 
pect to appeals, Aco. ” 1 

Fnwu every «<m- 889. And it is hereby enacted, that from every sentence or order in criminal trials, 

tea#?, la criminal J 

A wituin hoc. 8 U withm the limitation prescribed by Sections 8 and 9, Regulation 9, 1793*, Section 4, Regu- 

* 
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lation 16 , 1795 . and Sections 8 and 9 , Regulation 6 , 1803 , or in judicial proceedings 
other than criminal trials parsed by an assistant to a Magistrate, or by a Sudder Ameen, 
or by a Law officer, or by any other officer under a Magistrate empowered to try crimi- 
nal cases, there shall* be permitted one appeal to the Magistrate, Joint Magistrate, or offi- 
cer exercising the powers of Magistrate, within one month from the date of such sentence 
or order. And from every sentence or order in criminal trials beyond the limitation 
prescribed by Sections 8 and 9, Regulation 9, 1793, Section 4, Regulation 16. 1795. 
and Sections 8 and 9. Regulation 6, 1803, or in judicial proceedings other than 
criminal trials passed by a Magistrate, Joint Magistrate, Assistant to a Magistrate 
vested with special powers, or other officer empowcml to try criminal cases, there 
shall be permitted within one month as aforesaid one appeal to the Sessions Judge. And 
from every sentence or order passed in criminal trials by a Sessions Judge, there shall 
be permitted within three months, one appeal to the Tourt of Nizamut Adawlnt. And ex- 
cept as prouded in the next section of this At t the sentences or orders passed upon such 
appeals shall he tiual . — Ibid , Sect. 2. 

890. And it is hereby enacted, that it shall be at all times lawful for the Courts of 
Nizamut adawlut to call for the records of any minimi trials of any subordinate court, 
and to pass upon them such orders as may seem fit. — Ibid, Sect. 3. 

891. Prouded however, and it is hereby enacted, that it shall not bo lawful for the 
Court of Nizamut Ada h lut in cases so called for, or for any ( Yiimnal court in appeals 
preferred to it, to enhance any punishment awarded, or to punish any person a* quitted by 
the court below. — Ibid , Sect. 4. 

892. And it is hereby enacted, that it shall be at all times lawful for a Sessions 
Judge and for a Magistrate, Joint Magistrate, or officer exercising the powers of Magis- 
trate, to call for and examine the records of any court immediately subordinate to their 
respective courts, for the purpose of satisfying thenisehes as to the regularity of the 
proceedings of such subordinate courts. Rut it shall not be lawful for any court under 
the decree of the Nizamut adawlut to alter any sentence or order of any subordinate 
court, except upon appeal by parties concerned, duly made according to the provisions of 
this Act. — Ibid , Sect 5. 

893. I am directed to draw your attention to the pro™ dons of Act XXXI. of 1841, and 
to communicate to you the following observations on the subject of mmirial appeals. — Cir. Ord . 
H ith Jan. 1842, par. 1. 

894. You will observe first, that every order of an assistant to a Magistrate not exer- 
cising special powers, of a Principal Sudder Ameen, Sudder Ameen. or Law officer, passed in a 
criminal trial or proceeding, is appealable to the Magistrate or other officer exercising the power 
of Magistrate, whose decision on the appeal is final. — Ibid , par. 2. 

The above rule is modified by the following Circular : 

895. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled 
that every order of an assistant to a Magistrate not vested with special powers, of a Principal 
Sudder Ameen, Sudder Ameen, or Law officer, passed in a criminal trial, or proceeding awarding 


9, reg. 9, 1703; sec. f, 
r eg. 10,1796, and sec 
8 « 9, reg. 0, 1803, or 
in judicial proceed- 
ings other than crimi- 
nal trials parsed by 
an assistant to a ma- 
gistrate, a S A., &<\ 
or by any officer mfe- 
i tor to a magistrate , 
there shall he one ap 
peal to the magis - 
tidte, Ac. witluu one 
month. 


S N A. may cal) lor 
the lecords o t any 
crnmn.il trials of ,my 

Milan dilute court A. 
pas.H upon them * m h 
orders as may 
fit. 

But may not m 
banco any punish- 
ment or punibhptt- 
sons acquitted. 


Sessions judge, m.i- 
gistiatc, joint magis- 
trate, Ate. may call 
for the records of any 
court suboidinate to 
them, to examine as 
to regularity of their 
proceedings : but not 
to alter, except upon 
appeal, any sentence 
or order, occ. 


Observations on 
act 31, 1841. 


Every order of a 
E. 8. A. or 8. A is 

appealable to the nu 
gistratc, whose im- 
sion is final. 


E\ery order of a 
I\ S A or S A a 
warding a higher pu 
mshment than that 
prescribed by reg, 9, 
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^aiabiTto^thc* bps a ^S* 161, punishment than that prescribed by Section 8, Regulation 9, 1793, is appealable to the 
aions judge. Sessions Judge. The Circular order. No. 100, dated Lower Provinces, 7th, and Western Pro- 

vinces, 18th January, 1842, is to be corrected accordingly. — CeV. Ord. 9th Feb. 1844. 

A monthly state- 896. With reference to the foregoing remarks, (No. 894) the Court request that you will 
IwipwV^m^thc furnish the Sessions Judge with a monthly statement, (after the form of the statement No. 11 
I° r th6 Sessions Judge’s office*) of the appeals preferred to you from the sentences and orders 
^irlyardcd^to^tlie ^ 1C assistants, Principal Suddcr Ameens, Sudder Amec ns, and Law officers subordinate to 
N A you. The statement should accompany the rest of your monthly criminal statements. — Cir . 

Ord. 1th Jan. 1842, par. 3. * 


Lvcr\ order of a 
P S A , b A ami 
\hw officer awarding 
punishment within 
the limitations ot a< t 
‘*1, 1841, see J> h ap- 
pealable to the ma 
<j strati' 


Th( S< SMOIiS ]U(1^C 

and the ma«istiates 
will repoit tuthesud- 
doi, any c uses the eir- 
< uiiwtumcB of which 
Miggcwt the propucty 
it interference 


897. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled, 
in modification of the 3d rule of the Circular order, No. ICO, (dated Lower Provinces, 7th, and 
'Western Provinces 28th January, 1812,) that every oidei of an assistant to a Magistrate 
Pmicipal Sudder Aineen, Sudder Ameen, or Law officer, vested with special poweis passed in 
a criminal trial or proceedings awarding a punishment within the limitations expressed in 
Section 2, A<t XXXI. 1841, is appealable to the Magistrate. — Or. Ord. 2 5th July 1845. 

898. With reference to the provision in Section 5, Act XXXI. 1841, for the sessions 
and magisterial authorities being empowered to call for and examine tlie records of eouit^ mime 
dintely subordinate to them, to satisfy themselves as to the proceedings of such couits being re- 
gulai, but without power to alter any sentence or order of such courts, save on appf al regularly 
made under the Act ; the Court notify that it is the duty of the authorities alluded to. to report 
any cases the circumstances of which, on revision, may suggest the propriety of interference, to 
the Nizamul adawlut, in order that that Court may proceed respecting them as shall appear pro- 
per — Or. Old. 18/// Match 1842 , par. 1. 


8iub n potts will be 
KTonipaniod b\ llu 
i word of the oa«u> to 
which the ritoicuw 
relates and by an 
(itiglisli letter The 
magistrates will send 
♦heir icport through 
the sessions judge. 


S99. Such reports will always be accompanied by the record of the case to winch the re- 
ference relates, and by an English letter commencing — “ Under Section 5, Act XX XT. 1841, 
and Circular older of the Nizamut adawlut, dated 18th March, 1842,1 herewith transmit the re- 
cord of the case noted in the margin, to be hud before the Nizamut adawlut with the following 
report.” Thereafter will follow a concise account of the irregularity, or other matter, on which 
the interference of the Court is sought. The magisterial authorities will send these reports, for 
submission to tlie Court, through the office of the Sessions Judge to whom they may be subordi- 
nate. — Ibid, par . 2. 


Those officers will 
(vtruH* a sound d is- 
f totion in in iking 10- 
n routes to the Ruddri 
until i llu lore going 
i nle 


900. In dius apprising the local officers of the duty devolving on them under the Act re- 
cited, the Court abstain from entering into any detail of the particular occasions on which such 
reports may require to be made, or attempting to define what descriptions of grave irregularity 
of procedure, undue severity of punishment, &c., may call for the adoption of the course. It is 
deemed sufficient to enjoin the officers in question, generally, to exercise a sound discretion in 


making references to the Court under this rule, so that neither important errors and omissions 
may escape correction, nor the time of the Court be needlessly engrossed by matters not demand* 
mg tbeir interference. — Ibid, par. 3. 


All criminal appeals 90 1 . Held that all criminal appeals pending at the date of the promulgation of Act X2CXI. 

must must be disposed of with reference to the provisions of that Act . — Con. 1318, West. C. 
jySSSttJSAr. 28<i ua FA 1842. 

slow* of that act. * Se Ohuilar order, No. G, dated 2d February, 1838 The heading of tlie 4th column should be w preferred 

during tiu month," and the note prescribed by paragraph 2 of the Circular order should be omitted. * 
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902. Held on it reference from the Sessions Judg&of Azimgurh, that the words “sentence 
or order” in Act XXXI. 1841, dcnot refer to interlocutory orders in cases under trial, and that 
the provisions of the Act do not preclude the interference of the higher, with such intermediate 
orders of the lower court.-r-Cow. 1322, West. C. 18/4 March , Cctl C. 1st April 1842. 

903. Held, on a reference from the Sessions Judge of Sylhct, that appeals under Act 
XXXI. of 1841, are not admisAle unless preferred within one month from the date of sentence 
or order, and that in this respect the law leaves no discretion to the appellate authority. — Con. 
1832, Cal C. 1st , West. C. 28/4 Apnl 1842. 

904. A Sudder Ameen cannot appeal from the order of a Magistrate in a case originally 
investigated by the former, the right of appeal possessed by the party dissatisfied being suffici- 
ent for the ends of justice. — Con. 1185, finest. C. 19/4 Oct., Cal. C. 19/4 Nov . 1838, 


The words “sen- 
tence or order* in act 

81. 1841, do not refer 
to the interlocutory 
orders of the lowci 
court*. 

Appeals under act 

31. 1841, muf»t be pn*- 
feircd witbhi one 
month from the flat* 1 
of the sentence or or- 
der 


Sud ameen cannot 
appeal from the order 
ot a magistrate in a 
case originally inves- 
tigated by the for- 
mer. 


SECTION LY1 


Arbitration — Refuencc oj Casts to A) hit ration by the Court 9 . 


90 >. In ^uits tint nuy bo brought before an t \ of the Courts of uvil judicature con- 
corning disputed iccounts, pai tnorships, debts, doubtful or contested bargains, or non-per- 
fornuiue of contracts, in which the cause of action shall exceed two hundred sicca rupees, 
tho courts are to recommend the parties to submit the decision of the matters hi dispute 
to arbitration . — Retj 1G, 1793, Sect. 2. — Buiarts R<y 1 5, 1795 Sect. 2. — Ced and Conq . 
Punt Raj. 21, 1803, Sect. 2. 


What suitK exceed- 
ing 2()0 rs , the courts 
ai e to recommend to 
the parties to lefci to 
arbitration 


90b. Held, that under the provisions of Section 2, Regulation lh, 1793, Principal Sud- 
der Ameens ai e competent, with consent ot paities, to icier suits to atbitidtion. — Con . 1292, 
Cal. C. 26th Man'll, l Test. C. 10/4 April 1841. 


V. S A may refer 
i d»< s to aibitiation 


907. Held, that unejp the provisions of Section 2, Regulition 1G, 1793, Sudder Ameens S A. may refer 
and Moonsiffo are competent, with consent of parties, to lifir suits to ai bitration. — Con . 1320, tascj>t0 agination. 
Cal. C . 11/4 Feb., West. C. 4/4 Match 1842. 


908. In all suits for money or person il property , the amount or value of which shall Cases m which the 
not exceed the sum of two hundred sicca rupees, the courts are empowered, with the 
consent of tho parties, to refer the suit to the dei lsion ot one arbitrator. The parties or tin consent a ot "the 
their vakeels, upon agreeing to the reference, shall on or before the next court day, mu- 1>drtl0S ’ 
tually choose some one common friend or indifferent person who may be willing to under- 
take the arbitration. If the parties shall not agree with respect to the person to bo ap- 
pointed arbitrator, or, if tho person nominated by them shall refuse to accept the arbitra- 
tion, and tho parties or their vakeels cannot agree in the appointment of another person 
willing to undertake the arbitration, the court, with the consent of the parties, is to ap- 
point as arbitrator in the cause, tho proprietor of tho estate in which the cause of action 
shall have arisen, or the farmer, if the estate be held in farm of Government, or the cazoo 
of tho purgunnah, or tho tehseeldar, or any other creditable person, provided that the 
person so to be nominated by the court, be not in any respect interested in the matter in 
dmjhite. But if the parties cannot agree in tho nomination of an arbitrator,, or, if the per- 

2 V 
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son whom they may nominate, shall refuse to accept the trust, and the parties cannot 
agree upop the appointment of any other person willing to undertake the arbitration, <xt 
shall not consent to the appointment of an arbitrator by the court, the cause is not to by 
referred to arbitration, but is to be tnod by the court, or the Register, if the cause be 
depending in a Zillah or City com t, and the Judge shall think it proper to refer it to him 
for decision [n the event of tho parties, or their vakeels, Agreeing m the nomination of 
an arbitrator willing to accept the arbitration, or to an arbitrator being appointed by the 

Parties to have the court, the person &o chosen or appointed, shall be the oi Initiator in the cause The parties 
option of referring . . . . _ r 

their causes to the howetei in suits oi the nature ot those described in tins section, are to have the option ot 

inorTwbitratow 0 0r (housing two or more arbitrators to decide their cause m the same manner as the parties 

m the causes specified in Section 2 — Reg 16, 1793 Sect 3 — Renta es Reg 15, 1795 

Sect 2 — Ced . and Cong Prov Reg 21, 1803, Sect 3 

A judge cannot ic- 909 Unthr the provisions of Section 3, Regulation 16, 1703, a Judge is empowered to ic* 

trator, a atuffo/ilo fci to sin K lc arbitiatoi any suit foi money oi pei^ond property, tin amount oi valueof which 

neyoi porbon ll pro- may no t excee( j 200 rupees , suits exceeding that amount ( innot be n fared by the Judgt to 
ptrty evcetding in * 1 ° jo 

value 200 r*< Thib a sin gle aibitiator. A doubt lias arisen wlietln r this restriction applies to summaiy suits foi 
restriction applies al- ° J 

so to summit y suits, an ears of rent oi merely to regular suits The Couit ue of opinion tint under the terms ot 
Jmt not to c uses un- ^ _ _ , * . . . 

derreg 0,l8ld,sec J the Regulation, which are geneial, the restriction must be construed to apply to suits ot all des- 
criptions The Couit obseive that the above rcstnctiou is not intended to apply to suits icfei 
red to puvate aibitration by individuals undei Section 3, Regulation 6, 1813 — Con 936, // t\t 
C bth, Cal. C 27 ih March 1835. 

Courts to encour- 910 The Judges of the courts arc enjoined to xffoid oveiy cncourigcincnt m their 
j >? mom to be comuur- power to persons of character and credit to become 11 lnhators , but they aie not to cm 

when persons are ploy any coercive means for that pui pose noi to pomit am ot tluir publn officers, or 
^ommg 1 arbitrators' 6 " private servants, or any of the aiitlion/cd t iLccJs, to lie arbitrators m a cause In all 

Courts to retom- cases the courts are directed to endeavour, but without usm<r any compulsion, to prevail 
n end parties to bud ’ ^ ° 1 1 

nut to the arbitration UT)on parties to submit their cau«*e to the aibitiation of one person to bo mutually agiocd 
of one person ri ^ ° 

Parties to choost upon by them In every case (with the exception ot the cases specified m Section 3, which 
tht arbitrators 1 

teption the courts are empowered to ltlu to one arbitrator with the consent ot the parties) the 

oik without fee or parties are to choose the arbitrators, who aio to decide the matter m dispute without fee 
Mw,i or reward. — Rtg Hi, 1793, Sect 4 — Benares Reg. 15, 1795, Sect 2 — Ced. and Cong. 

Prov. Reg. 21? 1803, Sect 4 


Explanation of the 911, There appearing reason to believe that some of the Civil courts consider themselves 
ni lt cMeH a umiei Jt ^M) precluded by the terms of Sections 3 and 4, Regulation 21 of 1803, [vide Rules 907 and 909 
pomt^^urlntrltm , of this chapter] from referring suits of the nature of those described m Sec tion 2 of that enact- 
awwT tho° V partlta m « nt to the arbitration of a single arbitrator, when the amount or value of the claim may ex- 
S^th^aibitrator oet(1 ^ ie sum of 200 ru P ees » I am directed to communicate to you the opinion of the Court 
that such was not the intention of those sections, the Civil courts being strictly enjoined in the 
latta section to endeavor m all cases to prevail upon parties to submit their cause to the arbi- 
tration of one person to be mutually agreed upon by them. The Court observe that where a 
reference to* aibitiation maybe agreed to by the parties to a civil suit, the only' difference 
that the Regulation m question makes between cases in which the amount or value of the claim 



Stef, 5&] ‘ TRIAL AND DECISION OF REGULAR SUITS. 


370 


may not exceed 200 rupees, and those in which it may be above that sum, is that while in the 
former the Jtudge may, under certain circumstances, with the consent of the parties, appoint as 
arbitrator any of the individuals mentioned in Section 3 ; in the latter the parties are them- 
selves to nominate the arbitrator, it not being competent to the Judge to interfere in any way 
whatever, either directly or indirectly, as respects such nomination. You are requested to act 
upon this construction in future, and to communicate it lor the information and guidance of the 
subordinate judicial functionaries of youi district. — Cir. Ord . Cat and West C. \2th Oct , 1838. 

912. With reference to Section 4, Regulation 1G, 1793, (Ceded and Conquered Provinces, S A and lawoffi- 

M . . . _ ^ ceis are not officer* 

Section 4, Regulation 21, 1803,) can a Sudder Arneen or a Law officer of a Zillah or City court 0 f the* judges court. 

legally become an arbitrator in a cause before the Judge : or in a cause pending before a supe- jjt coining arbi- 

rior court, in appeal from a decision of the zillah or city to which lie may be attached ? — The tldtors 

Presidency Court are of opinion, that a Sudder Ameeu or Law officer is not a public officer of 

the Judge’s court coming within the prohibition continued in the section above referred to ; that 

rule applying to minist< rial officers, which a Sudder Ameen or Law officer cannot be considered 

to be.— Cm Ord. Cal. and West. C. ( Jth Nor. 1832. 


913. The Courts of civil judicature arc hereby empowered to permit any of the Picadors maj ho 

, . , .. . , . employed as arbltra- 

authonzed vakeels oi their respective courts to he arhitiators in depending suits, subject toib. 

to the several rules and provisions in force for retelling suits to arbitration. — Reg. 27, 

1814, Sect. 19. 


914. Canoongoes cannot be compelled to attend man hai A, or act as arbitrators. When Canoongoo. cannot 

' be compelled to act 

the nomination of an arbitrator may lest with the Civil courts, they should avoid as far as prac- as ai bitrators. Course 

ticable the appointment of canoongoes ; and when such selection may he unavoidable, they thoy^arc 'selected *f<n 

should immediately notify the appointment to the Collector that he may provide lor the due dis* tliat dut -> r * 

charge of the duties of the office. — Co?t. 28G, 4 th Felt. 1818. 


913. A Cazcc and a S udder Ameen are not public officers, whom the zillali Judge, under A razee and a S A. 
Section 4, Regulation 16 of 1793, is not to permit to perform the office of arbitrator. — S. D . A. biti > ators I POmt0<1 
Sd. Rep . 10tf4 Jan . 1833, vol, 3, p. 261. 


916. Whenever a suit shall be submitted to arbitration, the court in which it may 
have been instituted, previous to the arbitrator or aibilrators entering upon the arbitra- 
tion, is to cause the parties to execute arbitration bonds, binding themselves to abide by the 
award, and agreeing that it be made a decree of the court. The court is to fix such time 
as it may think reasonable, upon a consideration of the nature and circumstances of the 
case, for the delivery of the award, and the period .so fixed is to be specified in the bonds. 
If the cause shall be referred to two or more arbi patois, the following provisions are to 
be made for completing the award in the event of the arbitrators not delivering it by the 
limited time, cither from disagreement or other cause. If the decision of the suit shall be 
referred to two or more arbitrators, whether an odd or an even number, the parties are to 
have the option of nominating jointly one person as umpire, or, if the number of arbitra- 
tors appointed shall be three or more, being an odd number, to agree that the award giv- 
en by the majority shall be final, or, to permit the arbitrators to nominate an umpire. The 
name of the umpire, and the time by which he is to make his award, in the event of the 
arbitrators not delivering* it by the limited period, is to be specified in the bonds, which 

2 V 2 


Court how to pro- 
ceed upon the parties 
agreeing to retei a 
cause to arbitration. 


Provisions to he 
made against the ar- 
bitrators not dehvci - 
ing in their award 
by the limited turn* 
from disagreement. 01 
other cause 
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aYe to be executed before the arbitrators enter upon the enquiry. In the event of an um- 
pire .being appointed, and the arbitrators not agreeing in award by the limited period, 
their authority is to ceaso from such period, and tho umpire is to give his award.— Reg. 
16, 1793, Sect. 5. — Benares Reg. 15, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 21, 
1803, Sect. 5. 

Coarse to be pur- 917. I am desired to acquaint you, that whenever a suit shall be submitted to arbitration, 
sued by tho court _ . . . . . . _ . . . t . , . . . . 

previous to the arbi- the court m which it may have been instituted is required, previous to the arbitrator or arbi- 

o^his S duty. Cri \?here trators entering upon the arbitration, to cause the parties to agree to some one of the provisions 

measures ^ have* ^not detailed * n Section 5, Regulation 16, 1793, for completing the award, ia the event of the arbi- 

beeii taken, the case trators not delivering it by the limited time, either from disagreement or other cause ; and that 
must be tried de novo. J 

where these preliminary engagements may not have been specified in the bond and the arbitra- 
tors may not be unanimous in their decision, tlieir proceedings must of course be considered 
void and of no effect, and the case must be tried de novo ; but I am desired to observe, that no 
difficulty can occur where the precautionary measures prescribed by the Regulation, as to the 
conditions of the bond, have been duly executed. — Con. 395, 24 th June 1825, par. 2. 

Courts how to pro- 918. When a cause shall be referred to arbitration, and the bonds specified in the 
coed when the arbi- . . . 

t ration bonds have preceding section shall have been executed, the Court is to transmit to the arbitrator 
or arbitrators a copy of the bill of complaint, and by a short writing under the seal of tho 
court refer to him or tlicin the matters in dispute between the parties. In the trial of 
the suit, the arbitrators are to investigate the matters in dispute, by hearing the pleadings 
of the parties, and examining their respective witnesses, and documents. The court is to 
issue the same process to the parties, and to the witnesses, whom the arbitrator or arbitra- 
tors, or the parties, may desire to have examined, to appear before the arbitrator or ar- 
bitrators, and to administer such oaths to the parties and witnesses as the court is autho- 
rized to administer, in causes tried before it, and persons not attending in consequence of 
such process, or making any default, or refusing to give their testimony, or to sign their 
depositions, or being guilty of any contempt to the arbitrator or arbitrators during the 
investigation of the suit, are to be subject to the like disadvantages, penalties and pun- 
ishments, by order made by the arbitrator or arbitrators, as they would incur for the 
same offences a suits tried before the court, provided that the arbitrator or arbitrators 
shall report the order with the reason for making it to the court, and obtain its consent 
thereto, which is to be signified by tlio Judge or Judges signing the order. In cases in 
which an arbitration may be held at a considerable distance from the court, the court 
may grant commissions to the arbitrators to administer the proper oaths to witnesses 
whom they may be desirous of examining upon oath. — fi eg. 16, 1793, Sect 6. — Benares 
4 Reg. 15, 1795, Sect 2. — Ced . and Conq . Prov. Reg. 21, 1803, Sect 6. 

4 

cGw^ S inay h extend * n case9 where arbitrators, or umpires, shall not have been able to complete 

Jjf* period forthede- the award by the limited time from want of the necessary evidence or information, or 
other good uud sufficient cause, tho courts are empowered to allow a further time for the 
delivery ofrtho award. In the first mentioned case, the courts aro to fix a period by 
which foe umpire (if an umpire shall have been appointed) for the delivery of hid final 
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aw$rd, in the event of the arbitrators not completing their award by the expiration of 
such fiirther time. — Beg, 16, 1793, Sect. 7 . — Benares Beg. 15, 1796, Sect. 2. — Ced. 
and Conq. Prov. Reg. 21, 1803, Sect. 7. 


950. Held that in consequence of excessive delay in the disposal of a case by arbitrators, Excessive delay in 
. . _ _ the disposal of a case 

the Civil court was justified, under the circumstances, in refusing execution of the award. — justifies a refusal to 
Hep. Sum. Cases, 1 oth Aug. 18-12. p. 37. execute the award. 


921. When a final award in a cause shall be made either by the arbitrators, or ,. Arbitrator* to de- 

« liver all document* 

the umpire, it is to be submitted to the court under the seal and signature of the person a “^ aper8 iritu 1110 
or persons by whom it may be made, together with all the proceedings, depositions, and 
exhibits in the cause. The court is to pass a decree conformably to the award, and the Award to become a 
dccroc is to bo carried into execution in the same maimer as other decrees of the court. — 

Reg. 16, 1793, Sect. 8 . — Benares Reg. 15, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 

21, 1803, Sect. 8. 


922. The award of an arbitrator or arbitrators, is not to be set aside, except it be Award not. to i>o 

7 1 net aside hut upon 

fully proved to the satisfaction of the court by the oaths of two credible witnesses, that proof of corruption or 
. , partiality ugamst the 

the arbitrator or arbitrators lias or have been guilty of gross corruption or partiality in arbitrators, 
the cause in which the award may be made. — Reg. l(i, 1793, Sect . ft. — Benares Reg. 15, 

1795, Sect. 2.— Ced. and Cong. Prov. Reg. 21, 1803, Sect. 9. 


923. It is not necessary to have corruption or partiality on the part of arbitrators prov- ptioiulrpStiali^ 
fid by evidence, when it may be proved by the records of the case, as in the instance of contra- ty in the arbitrator* 

lia nrntud bv tlm r«* 

dictory awards by the same arbitrators. — Rep. Sum Cases, 1 8th Feb. 1845, p. 04. 


cords of the case. 


924. 


Held by the Sudder dewanny adawlut that the award of arbitrators cannot be set If the award he not 
, j _ . n . * . * sufficiently specific, 

aside, but, n it be not sufficiently specific, the matter may be referred back to them for their the matter may bore- 

award to be amended. — S. 1). A. Set. Rep. 28th Nov. 18 14, rot. 7, p. 185. the avv.ard^ 

925. Claim to set aside the award of arbitrators after a silence of ten years dismissed. — Claim to set aside 

S. D. A. Set. Rep . 22 d March 1825, vol. 4, p. 4G. ycars’^Sence^lsmb^ 

cd. 


SECTION LVIT. 

Arbitration regarding Land — Private Arbitration. 

926. Parties in suits depending in the Civil courts of judicature respecting the pro- Parties in suits «*- 

perty in land, or limited tenures therein, or rights dependant thereon, shall be at liberty Sbcrt/uSrtheh* 
to refer their suits to arbitration and shall by all due means be encouraged by the courts suito 40 urbitr#tion - 
to resort to that mode of adjusting their differences. — Reg . G, 1813, Sect. 2, Cl. 1. % 

927 . Tho rules contained in Regulation 16, 1793, and Regulation 21, 1803, res- Rules contained ,« 
pecting the reference of suits to arbitration, the appointment of arbitrators and umpires, 

the investigation of suits referred to arbitration, the time and mode of making the award, auiw^rctemwT'to ir- 
and the setting aside or confirming the same, are declared applicable to suits referred to prmut"c^Jat!on thc 
arbitration by the Courts of judicature under this Regulation. — Ibid, Cl. 2. 
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928. Persons between whom disputes may exist respecting the property of lanc^or 


IVi-aons between 

•whom (Imputes may * * * <=> a * «/ 

l^VX^tytorefn limited tcnuros therein, or rights dependant thereon, whether the same be or be not de- 
limitation 10 private P end * n 8 tlie ^ ourts °f judicature, are at liberty without any application to the courts, 
to refer the same to private arbitration ; and the awards made by the arbitrators and um- 


pires appointed in such case by the parties, shall bo supported and enforced by the courts, 
under the following rules and limitations.— 77>/rf, Sect 3, CL 1. 


AA hcncKvr a dispute respecting the matters above enumerated shall have been 


How the award is to 92P. 

be earned mio t\e- ' 1 1 ° * * ,u,,w 

wSpeimd! durm " roferred t0 l irivate arbitration, and an award shall have been duly made, if cither parly 
shall refuse to perform the award, it shall be competent to the other party within tho 


period of six months from the date of the award, to apply summarily to the Dowanny 
adawlut ; and upon such applicaton, if the court, after calling upon the opposite party for 
his answer, be satisfied that the award was duly made by arbitrators or umpires appointed 


by the free will and consent of the parties, and such award shall be liable to no impeach- 
ment, which would ha\e warranted the setting it aside, if it had been made under the 


authority of the court, shall cause the same to be* summarily executed as a decree of 
court, calling upon the arbitrators and umpires, if liccoshan , to attend and gi\e their as- 
sistance in the execution of their said award ; provided always, that if such application 
for the enforcement of a private award shall not be made within the period abo\e pre- 
scribed, the court shall not admit any plea whatever for the delay ; but shall reject such 
application and refer the party preferring it to a regular sub.— Ibid, CL 2. 


Explanation of tho 930. The following letter was addressed to the Judge of Nwhlea in reply* to a reference 

mode in which the tf p w 

mouths allowed for from that officer t — The Court having had before them your predecessors letter, No. 2 lb, of the 
eeutfolutf theawaid 20t h September last, direct me to observe, that the award in question being dated 28th Decern - 
U to be calculated. b er> ig40, the period of six months within which parties are required by Section 3, Regulation 
6, 1813, to apply to the courts for enforcing such awards, did not expire till the 29th June, 
1841. But as the 28tb, the last day available to the petitioner in the present case, was a holi- 
day, together with the following day, the 29th, the Court hold that it was allowable to him to 
present his application on the next first court day. In considering the question raised by the 
Judge of Nuddca, it was recognized as a general principle that a party under legal obligation 
to move a cour within a given period may be allowed to postpone such motion to a day beyond 
the period, supposing the last day of the latter to be a Sunday or holiday. — Con . 1342, Cal C. 
18*4, West. C. 29*4 March 1842. 


1*ai ttl< t ( \plftTM-. 

tiou ot the subject. 


931. The Zillali court having been closed the last day allowed by the law for application 
to enforce an award of arbitration, the Sudder dewanny adawlut held that the applicant, in 
presenting his application on the next first court day, was in time. — Rep. Sum. Cases , 10*4 May 
1842, p. 31. 


awards an* tendered 932. A\ 7 henevor private awards shall be tendered by the parties in regul||| suits, 
ffuiL8u\te?thecourtH ^ ie C0Ur ^ ifsuch awards shall appear to have been performed, and the possession of 
those caae^ 0ieid ln ^ le ( ‘ on t°btod property to have been held under them, shall allow equal validity to the 
same, as if thoy bad been made under the authority of the courts. But if the awards 
tendered tehull not have been porformod at all, or shall have been performed only in 
part, the courts shall not admit the same, unless they be established by clear and satisfac- 
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tory proof, shall be distinct and intelligible so as to admit of easy execution, and the 
delay which may have occurred in the performance of them shall also be duly accounted 
for.— Reg. 6, 1813, Sect. D, Cl. 3. 


933. The Court had on a former reference to them, determined that applications made 
to the Ziliah or City courts for the execution of private awards under the second clause of Sec- 
tion 3, Regulation 6, 1813, aie to be received and enforced under the rules applicable to sum- 
maiy process as directed in that clause.— Cn. Chd . 21 th Feb. 18 16, j?ar. 2. 


Application tor ex- 
ecuting private a- 
waids, are to be en- 
f oi ted under the rules 
applicable toeuroma- 
») procebs 


934. They are further of opinion, that sinli summaiy process is subsidiary to a regular Reasons on which 
J alone an award is to 

suit, either in the Ziliah or City court, or in the Provinual court, according to the value of the k set aside on trial 

deputed property, calculated according to Section 1 1, Insulation 1, 1814, and Section 23, Regu- appea] CgUlar 8U,t 01 

ation 26, 1814, [now Regulation 10, 1829 ] But as it is evidently intended by the provisions of 

Section 3, Regulation 6, 1813, that the private aw aids theiein mentioned, when summarily eon - 

turned and enforced by a Ziliah or City couit, should havf the same validity as if made under 

the authority of a Court of judicature, pursuant to the lules noticed in the preceding section, 

(^vi/ those contained in Regulation 16, 1793 ) the Court aie of opinion, that on trial of a re- 
gular suitor appeal, instituted by the party against whom the award may have been given, 
it should “ not be set aside, < xcept it be fully proved to the satisfaction of the court, by the 
oaths of two credible witnesses, that the aibitratois have hetn guilty of gross corruption or 
partiality,” as expressly provided in Section 9, Regulation 16, 179.3.— Ibid, pa/. 3. 


935. I am directed to state, that as no mention is made of arbitration bonds in Sections The mcic encurn- 
, , , , , 0 . stance oi bonds not 

2 and 3, Regulation 6, 1813, the Court aie of opinion, that the mere cucumstance of such having beui exeuit- 

bomls riot having been executed, cannot of itself be held to bar the summaiy jurisdiction of arbitration does^not 

the Civil courts in cases lcfcrred to private aibitrntion under the provisions ol those sections ; {jj^g^ctoon^^tlie 

but that if the rcfeienee of the ea>e to aibitration be not dimed, the Court should proceed courts 

summanly to enforce the award, subject of course to all the iules and limitations laid down 

in the enactment in question. — Con. 1153, Cal. and fftst. C 1 1 tk May 1838, par. 1. 


936 . The Court of Sudder dewanny adawlut tor the Lower Provinces, having re-consi- The execution of 

% written bonds in cases 

dered the terms of Sections 2 and 3, Regulation 6 of 1813, are pleased to rescind paragraph 2 oi privatt arbitration 

of Construction No. 1153, and such part of Paragraph 1, likewise as lules, t ither duectly or by 6sU l jeiero ff atol y* 
implication, that when the agreement to abide by the award of arbitiatois may be disputed, the 
summary jurisdiction of the Civil court is barred, and to notify that only so much of the Con- 
struction in question now remains in force, as declares the exi cution of written bonds of arbitra- 
tion supererogatory under the provisions of Section 3, Regulation 6 of 1813. — Cir. 0/d . 14 th 
Nov. 1845. 

937. The provisions of this Regulation, [viz. Regulation 16, 1793,] being extended ge- All suits for land 
neraliy to suits respecting property in land or limited tenures therein, by Regulation 6, 1813, themlTfor whS?™ 
the Cotitt are of opinion, that under Section 2 of the latter Regulation, all suits of this descrip- ^r«TmStratiou' 
tion may be referred to aibitration for whatever amount.— Cow. 253, 7 th Aug . 1816. 


938. The Court of Sudder dewanny adawlut have had before them your letter, dated the Rtff 6, 1S1 *,retn- 
8th instant, requesting the Court’s opuinn on a point connected with Regulation 6, 1813 ; the r^Um^ldi^l/llnd 
defendant in a civil process for the summary execution of an aw ird of arbitration under the uthiMuatuis 1 ’ 10 U 
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provisions of Section 3 of the abo\ ementioued Regulation, having put in a plea, that the pro- 
visions of the Section and Regulation above quoted exclusively provide for awards respecting 
lands and right* dependant on them, and that an award for debts, disputed accounts, and part- 
nerships, &c is not cognizable undei that Regulation. — In reply, I am desired to communicate 
to you the opinion of the Couit, that Regulation 6, 1813, as appeals from its preamble, relates 
exclusncly to contests and suits respecting lands, and is inapplicable to other matters — Con . 
472, 22d Itb 1S28. 


No former deem <)39 There being reason to believe that donees have been pissed by many of the 
arbjtitttiou ^esptd:- Civil courts of j ud ic ituro, founded both upon aw aids made under the authority of the 
Sided* or^reversni court, and also puvate awards respecting the piopert) in land and limited tenures there- 
to ofVt^picbfnt m and lights dependant thcicon, it is hereby defined that after the promulgation of this 
jtifuktion Regulation, no eletico l editing to the matters above (mandated, shall bo amendul or 

reversed upon the ground of the same being founded on an award ot arbitration not 
ixccptiou in whit authon/ed by the Regulations, at the tune the awud wd"> made unless buch award be in 

q I ^ 

itself open to just cause of impeachment — Ret) 6 181 J, bed 4 
with 940 And it is h< leby enacted, that in c isc instituted uneh i tlm Aet the Magi^tiatc 
m ijn! off i uidtu iVun- or other officer as atoresaid is authou/ed with the lonscnl of all the putus, to refer the 
filtration JM(, ’ toai matter m dispute, so iar as it is cogiu/able under this Aet to an aibiti itoi or arbitrator 
for dension, wliose award shall be executed as it it vveie the award ot such Magistrate ot 
other officer as aforesaid — Act IV JS40, Sect 0. 


The judge is notat 941. On the application of one of tin paities to the (ml couit, 1o i iu*( execution of an 
ol^fucutum 1 * o/^an arbitration awaid, the Judge is not authoimd to iefti tin e is< fiom tin Civd to the Cumin il 
tculu uTummlufutt 1 couit. It was Ins duty as civil Judge to deUimmc whet ha the aw ud should be executed oi 
not, without reference to aceitain orda ot the Tsizamut adiwlut annulling certain orders oi 
tin Magistiate rtlating to the case , the s id oich i not bi mg hdd to ailcct oideis passed by the 
Judge m the Cml couit. — Con 600 IS th JSoi 18, ,1 


A partioulai objec- 
tion to an award ot 
n bitration ovuiuled 


912 An objection hiving been i med to in awaid of arbitration, to the effect, that one 
of the two arbitrators had not <ic(ornp lined tlio other to the disputed lands foi the purpose oi 
local investigation, the objection vvw> ovenukd, and the du lsion of the arbitiatois upheld — 
A D. A 8cL Rep. 5th ich 18o6, tol 6, p o 1 


r vrtu ui ii (use of 943. The appellant, a Hindoo worn in, who had cmbiaced the Maliomedan faith, sued 
nbi^nideudidby jj ei husband to reco\er pxopeity which devolud on hei at the death oi her parents A pun- 
ihaet decided that she [pi(\ious to her upostaoy] liad for futed all claim to the property in ques- 
tion by hex profhgac} The awaid w r as upheld and Ins claim dismissed — 8 D. A . Sel. Rep . 
1st April 1818, to/. 2,p 237. 

Xdnu) ( >44 A., a Hindoo, repudiated a settlement made by Ins ( Idci bi other of estates therein 

nll( ge d to be the sole acquisition of B , by winch a quartei was allotted to him, and sought to re- 
u)vli a moiety of a part by title of community. Pending litigation an award of arbitration 
un«h i bond of submission was passed in conformity with the dee d : and a compromise was had 
m pursuance oi which A, signed a retraction, which he subsequently denied and failed£o file in 
4 court tyi* claim to half by title of community was disallowed, but he obtained a decree ib* 
a quaiAu on the deed, and in a later suit brought by A. against the heirs of B. it wfcflf held that 
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% * 
the judgment of the court must be ruled by the prior decision, and that A. should recover 

quarter share under the deed of compromise, his repudiation and denial notwithstanding. — S- 

D . A . Sel. Rep . 18 th April 1832, vol 5, p m 187. 

945. Where arbitrators had made an extra iudical award of partition amongst brothers, ’ Decision of the® 

. 1 . DA in a case of 

one of the brothers receded from it, and the others in suing claimed their full legal right ac- arbitration 

cording to their allegation as to facts. Defendant did not claim benefit of the award ; but the 

Sudder dewanny adawlut adopted the partition proposed by the arbitrators as equitable ; and 

disregarded the rest of the awards. — S. D A. St I . Rtp . 31*/ Dec . 1833, vol. 5, p. 335. 

946. A., by receding from an award made by arbitrators on his contest with B., to which 
both at first assented, compelled B. to sue for his legal claim. A. defended and B. was non- 
suited for some informality, by the lower court, and instead of appealing sued de novo . The 
second suit is tried on special appeal by the Sudder dr w army adawlut, which decreed the right 
of B. to be according to the awaid as to part, and more than the award as to part, — Ibid. 


Idem 


SECTION LVfir 

Orders in Miscellaneous Cases , and Registry of Interlocutory Orders passed in Suits. 

947. The zillali Judges, the Principal Suddc r Anu uis, the Sudder Ameens, and the Moon- 
'dffs arc hereby severally directed to liave each a book, to be called the “Buhee Yaddasht” pre- 
pared ; the pages of which aic to be numbered, and ever} leaf attested by the signature of the 
^enshtadar, paislikar, or otliei superior ministerial ofhee: of the court. — Cir. Oi d. Cal. and 
West. C. 1 5th May 1835, pm. 2. 

948 The first and last lea\es of this book are to lie signed by the Judge, Principal Sud- 
der Ameen, Sudder Amcen, oi Moonsiif, as the caso in ly he, who is the icon to specify the num- 
ber of pages which the said book contains. Into the book thus pic pared, c\ery order, final or 
interlocutory, on every ugulai suit or appeal is to be hi jc fly c ntex cl ns ^oon as it is passed, and 
the Judge, Principal Sudder Ameen, Sudder Ameen or Moonsjfl is to sign the same before he 
leaves his court. When the order is one finally disposing of n suit or appeal, the vakeel or vakeels 
of the party or parties are to attest the said entry b} their signutuics — Ibid , par. 3. 

949. It is not requited that orders on miscellaneous petitions should be thus entered, 
though it would be better that this should be done, if not attended with embarrassment ; but 
the Court do not exact this of the inferior tribunals, because they are anxious to render the 
present order so simple, that no difficulty whatever may atlt nd iN observance, upon which they 
feel incumbent on them to insist. It is also to be understood that it is merely the order pass- 
ed, and not the reasons for it, that aic icquired to be entered. These latter, demanding time 
and deliberation, cannot, the Court are well aware, always be put down at the instant ; but 
there can never be any thing to prevent every oilicer from recording, without delay, whether a 
case is decided in favor of the plaintiff or defendant ; whether a decision m appeal is to be con- 
firmed, amended, or reversed ; and whether decision is postponed for the appearance of witnesses 
the production of documents, or any other cause. The books in question are, when completed 
and filled up, to be deposited by all the* judicial authorities subordinate to the zillah Judge in 
the reedrd office of the district, and the record-keeper is to grant a receipt for the same on 

2 W 


The /ill ih pidget. 
iwl tli' tun m ,iu%e* 
iiu <Mch orn. to pre 
pan a hook to be 
( alh d tin. “ buhee 
3 uldasht * 


Mode of paging the 
book I v < i y oi der, 
hiidl, or imcilocuto- 
r\, mil lie uitind in 
it, and sign* d the 
judges It the ordei 
Ik a Iiu tf one, then j- 
ki < Is lull atti st it by 
then si^natuie. 


Orders on miscel- 
laneous petitions need 
not be entered in it 
The ieason» for the 
order are not requir- 
ed The natuie of 
the order to be enter- 
ed in it. Disposal ot 
the books when eonir- 
pletel} tilled up The 
ludgi null use lus dis- 
ci etion in depositing 1 
the volumes 
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their being so deposited. It is discretional with the zill&h Judge to entrust the books for his own 
office to any officer on his establishment, or to deposit them with the record-keeper, as he may 
deem best ; provided that the books shall be forthcoming should their production ever be re- 
quired, and that on quitting Ins oflioe, he shall be bound to hand them over to his successor.— 
Ibid , par. 4. 

Heading of all or- 950. The Court are pleased to direct that all Judges, covenanted and uncovenanted, shall 
judges!** 110 ^ al invariably head all orders passed by them, where no formal roobukarcc is written, in the fol- 
lowing manner : — 

trt* 8fj$ w *rtct>* *1 stvrto wttffa fa fcsfa sr*rto *pr?r 

TBrtito fa spSTO fa*n I — Cir. ( hd . \9th May 1843. 

Mode m which tin 951. The Court request, that in passing orders m all miscellaneous cases coming under 
winCcad their oid<ih any particular Act or Kegulation, the case be designated on the lace of the loobukaree, thus — 
“ Sursuree Mocuddumeli Act Ye Kanon fulana, sun fulana ke.” The same mle will be observed 
by Principal Sudder Ameens. — Cir. Otd . 29 th Dec. 1843. 


SECTION L1X 

Applications for Copies of Papers or Orders to the Civil Courts , and taking Copi( s 

All person# inter- 952. The Court of Sudder dewanny adawlut are of opinion, that und» t the rule pit- 

litoi 1 decnU^ by^the scribed for tlie several Civil courts, which dnects that a copy of the order passed upon any ic 

titled To* ai^autliont] - presentation made m writing to the court, “ he delivered to the peison making the representation. 

tttted copy of the oi- or t 0 hi s vakeel, under the seal of the couit, and attested by the Rcgistei all persons mter- 
ders issued, on thur 9 J ° 1 

furnishing stttinptd csted in cases depending before, or decided by, the L ml courts, are entitled to leeeive authen- 
1 ^ ticated copies of any orders passed m such cases, on furnishing the stamped paper requited 

by Section 19 , Regulation 1 , 1814 , ( now Regulation 10 , 1829 .) — Cir . Ord. 14 ^ May 1818 
par . 2. 


Tin* civil courts will 953. With respect to applications for copies of proceedings and documents, not falling 

diMMftion in givuift within the rule adverted to in the second paragraph of this lettei, and for the delivery of which 
pi dings ordocu! 110 ex P ress provision has been made by the Regulations in force, the Courts ol budder dewanny 

to which an( ^ Nizamut adawluts aie of opinion, that the Provincial courts of appeal and circuit, and the 

an( * and Magistrates must be considered to possess a discretion, either to 

dcfnmd comply with applications for copies, on sufficient cause being Stated lor granting them on stamped 

paper, or for allowing them to be taken on any paper, in pursuance of the fourth clause of 
Section 16, Regulation 26, 1814, or to refuse compliance when satisfactory cause may not be 
assigned for granting a copy, or allowing it to be taken, especially when the application may be 
liom a person not a party, or immediately interested in the case. — Ibid, par . 4. 


cepte^nciwe^bcfoic Applications for copies shall be made to the Native Judges in whose courts the suits 

the native judges, in which the papers were filed may be pending ; and those officers shall decide on the propriety 
must be made to „i* . , . * r J 

them, and they will 01 complying with or rejecting such applications, on their own authority, and shall themselves 

aut * lenticale tlie copies which they see fit to grant. The Court observe, however, that as regards 

tot the oujites they final orders ’ttfiinttellaneous cases, os well as all interlocutory orders, no option is possessed by 
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those tribunals of rejecting the applications for copies which parties may desire to obtain, and give must be authen- 
to which they are entitled, from the Moonsiffs on plain paper and from the courts of the other fiSi e ordcre°?n e mis- 
Native Judges upon the prescribed stamp.— Cir. Ord. Cal. C. 15*4 Nov. 1839, West. C. 16*4 of fnTeZouto^ o*- 
Jan. 1840, par. 2. der8 » th *y mu8t & ive - 

955. There being reason to believe that specifications of additional documents are some- Applicants will men- 
times inserted in applications for copies of papers, after the presentation of the application and number ofdocun^ents- 
the passing of an order for granting copies of the papers originally applied for, the Court, with cojnefcfaiid wS? q »5>o! 
a view to prevent such a practice, direct that petitioners be in future required to mention in applu-lTtion^ ^ th ‘* ir 
words the number of documents of which transcripts are required and to insert the date of ap- 
plication immediately after the list of papers. — Cir. Ord . 7 th April 1843. 

956. The Court request that, whenever applications are made to you for copies of any Applications for 
letters from, or resolutions passed by them, you will refer the applicants to the Court, instead of 

granting the copies asked for. — Cir. Ord. 19/4 April 1841, pm. 1 lie’ deferred to That 

court. 

957. When the records of suits decided by the Native Judges have been transmitted, in When the leroids 

¥ of catseB decided in 

the prescribed manner, to the Judge’s office, applications <Jmll be presented to and disposed of the uncov. judjjoH 
, , , , i x, . - » a ^ _ _ have been sent to the 

by the Judge — In. Ord. ( al. ( . 1 ot/i JSov 18.39, n est. C. 10/4 Jan. 1810 , par. 3. judge’s office, appli- 

. cation tor copies muHt 

be made to hun. 

95S. AVith a view to uniformity of practice, the Court aic pleased to resolve that hencefor- Authorized rate of 
ward the authorized rate of remuneration to copyists of papers in the Persian, Oordoo, or Bengalee pym^pupers 1 ui the 
language, in your court, to which parties are not entitled free of charge, shall be a rupee for 4,000 Utttlvt ‘ Uiiffuagw 
words, correctly written in a clear and legible hand, figures counting as words ; which is the same 
asthcratc recently sanctioned by the Government for paying temporal y mohurrirs employed to copy 
the proceedings of cases appealed direct to the Suddcr dewanny adawlut from the Principal 
Judder Ameens* courts. — (hi. Ord. 4*4 Sept. 1810. 

959. The principles of the rules contained in clauses eighth, ninth and tenth of The provmions of 
thi> section, are to be considered applicable to all copies of decrees, from which a party 

may be desirous of preferring a special or a summary appeal : and to all copies of orders orScra froin 'which^ 

passed by the Judges and Registers of the Zillah and City courts, by the Provincial prefer Tspec^al* o/a 

courts, and by the Sudder dewanny adawlut, whidi those courts maybe required to summar y appeal, 
furnish to parties under the provisions of any Regulation. — Reg. 20, 1814, Sect. 8, 

ci n. 

960. The revenue authorities cannot demand tlmt the records of the Civil courts be sent The revenue au- 

thorities cannot de- 

to them for inspection. — Con. 693, 18*4 Mag 1832. maml that the re- 

cords of civil courts 
be sent to them. 

961. The prohibition contained in Section 2, Regulation 8, 1825, against the employ- Others than the re- 

ment of other than the duly constituted officers of the Court, need not be construed to preclude courts'* may^he* erat 

other persons than the regularly appointed officers of the court from taking copies of public do- pleT of "m^c'dLcu" 

cuments, with the sanction of t 1 e Judge or Magistrate, for the use of private individuals, at the ments for the use oi 
, . 9 private individuals 

expence oi those who may employ them. — Con. 40<, 11*4 Nov. 1825. 

962. Clause 4, Section 16, Regulation 26, 1814, not having been rescinded by Regula- Pm ate persons ma* 
tion 16, 1824, private persons may be allowed to take copies of public papers for their own use, 

at their own expence, on any paper they please.— Con. 408, 2d Dec. 1825. penceM^piainpip" 

2 W 2 



388 


TBIAL AND DECISION OF REGULAR SUITS. 


[Chap. III. 


’ 


SECTION LX. 


Records of the Zillah and City Courts. 


Two native keepers 
of the record to be 
appointed to keep the 
) words of the civil 
and criminal courts. 


9G3. Two Native keepers of the records shall be appointed to keep the dewannv 
adawlut and foujdarry records in each zillah, and each of the cities of Patna, Dacca, 
and Moorish edabad, and in each of the Provincial courts of uppdal and Courts of circuit, 
and in the Sudder dewanny adawlut, and the Nizamut adawlut. — Reg. 18, 1793, Sect. 2. 


Record-keepers come wider the denomination of ministerial officers of the Native 
courts , and their removal and appointment follow the same rules . 


The rccord-keepei s 00 L Tho keepers of the rocords are to keep a register, in the Persian and Bengal 

Oie records m a book languages iii Bengal and Orissa, and in the Persian language in Bcliar, of all the dewan* 
llwuu d!ncted! tet * llS ny and foujdarry proceedings, documents, and other records belonging to the courts to 
which they may respectively be attaelied, in a book, each leaf of which shall be attested 
by the official signature of the Register, and assistant to the Judges and Magistrates of the 
yillahs and cities, and the Registers to the Provincial courts of appeal and the Courts of cir- 
cuit, ;ind the Sudder dewanny adawlut and the Nizamut adawlut, and on the labt leaf ot 
which they shall specify in their own handwriting, the number of pages contained in tin 
book. Tho existing records arc to bo first registered, and the keepers of records are to 
prepare a list, of them immediately upon the receipt of this Regulation. — Reg . 18, 1793, 
Sect. 4. 


Rptfistcrb to be un- 96o. The Government having been pleased to authorize the entertainment of a mohuriir 
Snu, in every zillah, on a salary of 12 rupees per month, to bo employed exclusively in keeping up 
< our? to keep up' the die registers prescribed by Section 4, Regulation 18, 1793, I am directed by the Court to re- 
quest that you will cause the following registers to bo immediately commenced upon, in the 
language now in use in your court. No. 1, Register of civil suits disposed of by the Judge, Addi- 
tional Judge, Principal Sudder Ameen, and Sudder Amcen of zillah in the year 

183—, and deposited in the records of the court of that district, as per annexed form. No. 2, 
A similar register of suits disposed of by Moonsiffs. No. 3, Books containing the usual li^t 
<>1 papers compribing <hc record of cases disposed of by the Judge, Additional Judge, Piincipal 

Sudder Ameen, and Sudder Ameen, of zillah for 183 — . No. 4, Similar books 

for the cases disposed of by the Moonsiffi*. — Cir. Ord. Cal . C. lOtf/t Aug., /Jest. C. 23 d Nov. 
ms, par. 1. 


Entries to be made 
in th<* first two regis- 
ter books. 


9G(>. The first two register books will be kept up, under the immediate orders of the 
record-keeper, by the mohurrir specially appointed for the purpose. In them will be entered 
all regular suits disposed of by the Judge and the subordinate judicial officers, whether decided 
on tlieir merits or otherwise. In entering in the proper column the final order in each case 
the record-keeper must be directed to state the nature of that final order, that is, in cases dis* 
missed or decreed for the whole claim to enter merely the word dismissed or decreed, but where 
the decree affects only a part of the matter or thing in dispute to record the substance of such 
order, — lOid, par. 2. 
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Form, of Register Bool No. \.—RtqtsU,r of Cml Suits, disposed of bq the Judge, Additional Judge, Form of registir 

Principal Sadder Anieen and Suddir Ameen of Z Mali in the year 183 — > and deposited ^ ooi£ No. 1 - 

among the Records of the Court of that District 


“Si 

No and 
nature ot 
suit 

i 

Names of 
pai tics 

Substance ot p< 
tition of pi amt oi 
ap{>cal 

Date of 
tiling p< 
tltiou ot 
plaint oi 
api d 

Date iml Mibstaurf 
)t Imal ord<i, and 
by whom passi d 

r-| 

Vitual nura 
be i ot papeis, 
computing 
th< let oid of 
tlic case 

Ktmarks 

J ’ l 

r 

321, 

Original 
Suit | 

V 

Itaj Kta- 
soi i C how- 
dry, plain 
tiff, m - 
lluiec Kib- 
aen, dote n- 
d uit 

i 

For possession’] 
of tilook Ka- 
duna^oi suit ’ 
1 ud at 11s 
r > 100, three 
times tiu 8ud- 
d< i junim i 

• 

1st .1 111 \ 
lhb 

1) i oi 1 \ A ) 

II 1 pur 

III 1^1 llltl 

. omi d tlu ' | 
pi Lint lit, on i 
tiu „d J in 

flft] 01H, 
as ) < i list 

in 1*1M b 
bookNo d 

f 

Hu pipi is wut foi- 
w irdtd to tin C )Jlc i 
toi on 10th May 1 h> 7, 
is nquistid b w Ins 
roobult uu of 1st M iv 
1817 

lit turm d b it k ti nn 
Colli (tot on 1 3th 
August 1817 Tians- 
mitted to tiu ( ourt 
of Suddu Dew limy 
A dan lut on 1st Nov 
1K.J7 

[ 

" ( 

40 V, 

j Apii.il, 

i 

| Appel- [( 
1 1 tut, vs 1 1 
1 1 spoil- | 
iknt, 1 

( 

i o set isi b the i 
d< < jsion ot 

Moohu , | 

| PllUClpllSill 

•b i Aim in, ' 

J d it< d J 

7th 

Mini) 

18,16 

f \pl l il dlsTUls 

1 s» l in l tin li 

1 usion ot I’ S | 

■ \ coiilun 1 

1 b> Jufy,i on 
^ 1 1 1 ID IS i J 

S(vtnti<n is j 

1 pi j list III, 

l»‘k f ( 1 1 

book No d 



No J Jlie^um as ibovc lot tin MoonsifK 


967 The books (No-*. 3 and i,) which aie to contain a list of the papers composing 
uh else, lie to be kept up in the courts to winch they severally belong Ihe lower courts 
will lorw ud to the Judge, at tin end ot evciy month the on n iml ic<oids of ill rises disposed 
of witluu the month, foi tin purpose of being placed in lus> ircoid other, uni will accompany 
* uh case with a list, taken horn those books, specif) in z the nature of the p iptis tompi using 
the nu si The Judge’s ainlah, after comparing such list with tiu ougin il nnsl and hnding the 
two to correspond, will immediately fill up column No 7 ol tin registus Nos i and 2. The la- 
bour of compiling the books m question, which will be entailed on the establishment of the lown 


Contents ol books 
IN os a ami 4 Thu 
lowtr courts will toi- 
ward monthly to Uh 
judge the oiiKinul n - 
< ords of casts dispos- 
al ol, and a list ot 
them Thf ludffe *■> 
ymlah, after (omp.u- 
uiff them, will t H up 
column 7, ot th< ri- 
gisteis Nos 1 an \ Ji 


cou»ts, is not moie than, with the recent addition to then allow amts, they may fanly be ex- 
pected to undertake — Ibid, par 3 


969. In those distucts in which the registus have been allowed to lall mto an cars or ^ ^ ben the re^istr is 
have been totally neglected, the Couit exptet the Judges will avail tlumselvcs, as fai as possi- rears oi havi bun 
ble, of their regular establishments to supply m an abstiact loim the niloimation ior past years regular^^'e^aWilh- 

vvhicli ought to have been entered in the neglected xegistt is Ibid, pm 1, will^tur^iah^an 0 '!^ 

struct of the mloi m.i* 


969. The keepers ot the records are to endorse upon the back of every paper or do- U Number^ thMpatfo 
eument which they may enter m the register, the number of the page in which it may be r©g7steredf tub* eZ 
registered, and the endorsement is to bo attested with the official signature of both or domd 

either of them. — Reg. 18, 1793, Sect 5. 

970. It shall be the duty of the keepers of the records to sec that the records of Hoopers of the u 

the court are not destroyed by insects, damp, or otherwise, and that they arc not remov- that papers hT na 
ed without the orders of the court. — Ibid, Se( ( 6. mothcrwibe Y dam> 

971. If any records entered in the register shall be destroyed in consequence of the To be liable todi- 
neglect or any omission of the keepers of the rocords, or if any such records shall not be Srovcd ^thZi 
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H'^uSiVornin'*^ and f° r ^ 1C0m i n g> and they shall not be able to give a satisfactory account of 
tiiw «haii not tre able be liable to dismission from their officos. — Ibid, Sect. 7. 


them, they shall 


972. With the sanction of Government, it is notified, for the information and guidance of 


Recapitulation 
this order 


to give a satisfactory 
at fount of them 

Any officer who per- 
mits the records of his 

office to fall into dw- all public officers at the head of establishments containing records, that in future, any officer 
t/mmY’ re-adjtistment! who permits the records of his office to fall into disorder shall be held responsible to Govern- 
vSuge^ an offiw, ment for the cxpences incurred in their re-adjustment ; and any functionary receiving charge ot 
rn h (^n^^hod(N» an officc > tlie recorcls which may be in disorder, or so immetliodieally arranged as to prevent 
Ilii^y p0 %5n ^a^for ready production of papers when called for, wlio shall fail to make a timely report of their 
their re- assortment state, will be similarly held answerable for the outlay attending the assortment of the records.— 
C/r. Ord. 4 tk Nov . 1 842. 

ot 973. The Circular order of this Court, No. 232, dated 4th November, 1842, declares, 
*• that any officer who permits the records t)f his office to fall into disorder, shall be held res- 
ponsible to Government for the expenees incurred in their re-adjustment and, further, that 
any functionary receiving charge of an office, the records of which may be in disorder, who shall 
fail to make ,i timely report of their state, will be similarly held answerable for the outlay at- 
tending their assortment and arrangement. — Cir. Ord. 23 d Jan. 18 43, par. 1. 

in many distnets 974. It is known, that in many districts a considerable expenditure has been incurred 
havfTS in llie methodical adjustment of the judicial records, and it is believed that in the majority of 

Jho !lf paitnifat* ibrf- others, the record department has been brought into a state of practical efficiency and order by 
the personal assiduity of the Judges, and the unassisted efforts of their ministerial establish 
ment, acting under their supervising direction. — Ibid , par. 2. 

T« maintain ttm «)7o. With the object of securing the maintenance of this efficiency in those offices 

tS' Xlmquenej, thn where it has been attained, as well as of ascertaining the existence of disorder or immethodical 

notice the* condition arrangement of the records in others and enforcing with regard to them the responsibility 

puinieiit, above declared to rest on those functionaries, who may have permitted such disorder to super - 

my detects, a,nd then vcnc the Court are pleased to direct that the several civil Judges will include in their annual 
* a uses, and the nma- 1 n 

much taken to remedy reports on the administration of civil justice lor the past and all subsequent years a brief 

lluni * 

notice of tbe condition of the record department of their respective offices, after personal ascer- 
tainment thereof, mentioning any defects that may have been detected, the causes to which 
their existence may be ascribable, and the measures that may have been taken for their imme- 
diate correction. — *W, par . 3. 

Contonts of the first 976. In the first report, submitted agreeably to this order, the Court will expect to find 

i rpnrt utUr tins «u- „ , „ . ... , . , . , . 

dei, and ot s U i>se- the system, followed in the arrangement ol the records described, and the outlay incurred in 
quint nrpoits coin pi e tion, as well as the period thereof specified. In subsequent icports a reference to 

these details, and a brief notice of any changes or improvements, that may have been introdu- 
ced within the period embraced in such reports, will sufficiently answer all the purposes oon- 
templatcd by the Court in issuing these instructions. — Ibid , par . 4. 

wia * o C bse^e kOCP ai»y *^7. The keepers of the records are to bo careful to attend to any rules or orders 
them by^^reguift 0 rcs P cctm 8 the duties of their office, that may be prescribed to them by any Regulation, 
turn printed and pub- printed and published in the manner directed by Regulation 41, 1793, and also to any di- 

]j«hod in the manner .. . . , . , , " 

directed by reg. «, rections that may be given to them by the court to which they may be attachod, or the 

Register tl orfeuf, for the better keeping, preserving or registering the records.—* Reg* 18 , 

1793, Sect 8. 
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978. The Courts of Dewanny adawlut established in the several zillahs, and at the Book of daily pro- 

....... feedings to bo kept 

cities of Patna, Dacca and Moorsliedabad, are to keep a book in which the daily proceed- in each ziilah and cay 
ings in each cause, and every order or act of the court, are to be minuted in the Persian 
or Bengal language in Bengal and Orissa, or in the Persian language, or the Hindoosta- Entries to be made 
nee language and Nagrce character iuBohar, and attested with the signature of the Judge. 

The plaint, answer, reply, and rejoinder of the parties, and every deposition* exhibit, and 
paper whatever, read and filed in each cause, is to be minuted and referred to in this 
book, by marks or numbers, corresponding to marks or numbers, to bo endorsed on each 
document when it maybe read in the cause.-— Ibid, Sect. 9. 


979. I am directed by the Court to acknowledge the receipt of your letter of the 3d in- Obiection* to pci - 
slant, forwarding copy of one from the Secretin y to the Board of Revenue, and requesting the u>m!e to pro< ure on 
Court to state what objection they perceive to permitting the Board of Revenue to procure from fr0IU 

(he established Courts of justice their original records for inspection. The Court direct me 
to observe, that the measure appears to them op eu to the following objections : 1st, the per- 
mission, if granted to all parties, would be attended with much ink of the records being 
fraudulently altered or lost ; 2ndly, it would be attended with inconvenience, fiom the records 
not being at hand, when a reference to them might be necessary ; and 3rdly, if it could not 
be granted to all parties, it would be wrong to grant it to any, more especially to the conduc- 
tors of Government suits ; as it behoves the Courts of justice to guaid against the possibility of 
aflbrding ground for suspicion that they might he influenced by tin* Government in allowing an 
indulgence to them, which would not be allowed to their opponents. — Ctr. Ord. Cal . and JVcU . 

(\ 28 th Dec. 1832, par. 2. , 


980. The Court further observe that there exists in their opinion no necessity for deviating 
in favor of the revenue authorities, from the general rule of practice. They arc not aware that 
the Superintondant of Legal Affairs ever claimed to be furnished with original records of the Civil 
courts, though he may have been allowed to inspect them m the court-houses within his reach, in 
common with other individuals. The same thing could be done by the Board, the Commissioners 
of Revenue, and other officers conducting public suits, through the agency of their assistants 
or Amlali; and they could obtain through their vakeels on unstamped paper, in the same manner 


There « no necessi- 
ty tor deviating turn 
this rule of practi»e 
m favor ot the boai d, 
as they may easily ob- 
tain copies ot all do- 
cuments oi papei * 
the) wibh, ut little ex- 
pence. 


as the parties in private suits and their agents do, copies of all documents or papers they may 
wish to refer to, at the trifling expcnce of having them transcribed. — Ibid , par. 3. 


981. I am directed to communicate to you, in reply to your letter of the 2(>th December 
last, the opinion of the Court that you ought not, in ordinary cases, to furnish the officers employed 
in the resumption department with the original records of your court, but that you should inform 
the Special Commissioner and Deputy Collector that you will furnish them with copies of any 
papers that they may require, on their authorizing you to defray the expence of transcribing 
them. Should an inspection of the original records, or any papers filed therein, be indispensa- 
bly necessary, you will then, previe is to forwarding the same, retain an attested copy, the ex- 


l no original ri - 
cords ot the civil 
court* not to be tui- 
nihhod to oflbceis in 
the resumption d< - 
partmeut; the) mav 
obtain copies. Win i 
the originals ai t in- 
dispensable, copies ot 
them must be mad* 
at the expence ot tin 
rev emio authorities 


pence of making which most be defrayed by the revenue authorities. — Con. 1070, Cal. C. 27 th llu ' lcd ' t 1111 

Jan., West. C. 10 th Feb. 1837. 


082. 1 am directed to transmit to you the accompanying copy of correspondence as per 
margin, on the subject of arranging the records of the Civil courts, and to request that you will 


rian proposed bv 
the judge of ( uttat k 
tor ai ranging the r< 
tOldb. 
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take measures for giving immediate effect to the plan laid down in the extract from the letter 
of the Judge of Cuttack.— CiV. Ord. 18fA June 1841, par . 1. 


Plan proposed by 
the ju«Ige of Cuttack 
tor tnauging the le- 
c ords 


983. Extract from a letter from the Judge of Cuttack to the Court , No . 223, dated 21st 
December , 1839. — The object in arranging voluminous records both of cases decided (but to 
which occasional reference is required) and of cases pending, appertaining to several courts is 


apparently twofold, viz. preservation and facility of reference. — Ibid, par . 2 . 


idem 984. The system of arrangement ultimately adopted by the Judge of Allahabad appears for 

the mo^f part unobjectionable ; but I am of opinion that with reference to the various forms oi 
record rooms and shapes of ranks, in different zillahs, no fixed rules for the disposition of re- 
cords can be laid down. If functionaries will only see that the record-keeper keeps the papeis 
of each jurisdiction separate, subdividing them again according to departments or rather des- 
cription of cases, and arranging them by years and months, (each bustah containing the pro- 
duce of one month carefully docketed outside) no difficulty can occur. — Ibid, par . 4. 


985. In regard to case spending, it is the practice in this office, and I think unobjection- 
able, that during the day they remain in charge of the officer ot the department until disposed 
of, and at night are placed in the record office for safe custody. The papers appertaining to 
cases finally disposed of, are handed over to the record-keeper as soon as the final roobukaree 
lias received the Judge’s signature. — Ibid, pur. 5. 


986. The records of this office are arranged upon the principle alluded to in the la! ter 
part of paragraph 4, and, with exception of the racks not bearing tickets of their contt nts and th< 
Moonsiffs records not Joeing in bustahs ami some miscellaneous cases requiring more detail- 
ed subdivision (all of which has been directed to be done foithwith,) I am not aware of any 
alteration which could be suggested in this office as an improvement and at the same time abso- 
lutely requisite. — Ibid, par . 6 . 


Consultations o! the 937 . Numerous recent instances of the detection of fraud in the surreptitious abstrac- 
suddci com to and 1 

boards tor tho mean* ^ on f rom civil records, of stamped paper already once filed in court and applied to its destined 
nt ptevouting the , „ , _ . „ .. .. ..... _ 

fraudulent ubstrae- use, and of the re-filing ol the same a second time after washing, or otherwise obliterating the 

pere fifed mtlu^courto original writing thereon, sometimes in real, but often in fictitious cases, have led the Courts of 
‘rtcomUmus Hitu Sudder dewanny adawlutat Calcutta and Allahabad, in conjunction with the Itonrd of Customs 
!mlai Vutm tlw ° n ~ and Revenue, to consider what are the most effectual means of checking the recurrence of such 
frauds, with a view to prescribing some general precautionary rule for the prevention of prac- 
tices which cause serious loss to the State, and which it is obvious, the warning conveyed by 
Circular order of the Court, No. 142, dated 10 th April, 1835, Western Provinces, announcing 
a discovery of similar malpractices in zillah Futtehpore, has not served to repress. — Cir. Ord. 
5 th May 1843, par. 1. 


Description of the 988. Frauds of the nature alluded to are understood to have been usually effected in 
two modus m whifh , „ - - . . _ . . „ % 

unohfi^audHbdiebeeu two ways : — 1 st, By abstracting from the old “ nuthecs of decided suits, sheets of bl&nk 

. 11&1 y e ecteU.^ stamped paper not unfrequently found to have been filed with the record, in consequence of no 
paper ol the exact value wanted having been in store at the time with the stamp officer or 
vender, and appropriating the same for a fresh suit. 2 d, By abstracting from the record old 
written stamps, and re-filing the same as new, after erasure of the former writing by washing or 
some chemical process. — Ibid, par . 2 . 
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989. The Court observe, that in the Futtehpore frauds, and on an occasion lately re- 
ported by the Judge of Cawnpore, the connivance or confederacy of Government servants, 
connected with the record office was proved, or suspected ; and it will be obvious, that the 
abstraction of stamps from the mi&l could seldom occur without the knowledge, or culpable 
negligence of the amlah of the record department. But as a penal visitation on those officials, 
by dismissal or criminal prosecution, can only meet the particular occasion of fraud without 
producing any general or extensive moral effect in deterring others, beyond the locality or 
district where it may occur, it appears desirable to devise a plan, that may operate as an 
effectual preventive and bar to the act*- now denounced. — Ibid, par. 3. 

990. The Court arc accordingly pleaded to direct as follows : — To prevent a repetition 
of the first kind of fraud, described in paragraph 2 of this Circular, Judges will cause the 
records of decided suits deposited in the duffers, both of their own and the subordinate Civil 
courts to be inspected, and where any blank stamps may be found, will destroy the same, 
certifying in Oordoo, attested by their full English signature, on the back of the paper on 
which the plaint 1ms been written to live left hand side of the lower stamps, that a piece of 
stamped paper of such a value, bearing such a number and endorsement of the vender, filed with 
the stamp whei eon the certificate is written, as having been required to make up a given 
amount of stamp duty, lias been destroyed in their presence— a similar course will be followed 
in regard to blank stamps of this kind, that nuy boreal mr be filed in any court, when the ease 
shall have neon finally decided — but not prior to such decision. —Ibid, par . 

991. To obviate the commission of the set and kind ol fraud, the Court have resolved on 
directing the punching of all .stamped paper once given into any court applied to its destined 
use, and not liable to he returned to the party filing it, and const quently no longer legally 
available loi any other purpose, by which means both a permanent mark will he affixed, and 
the written stamp remain uninjured lot objects of record. — Ibid, pm. 

992. It is, therefore, ordered that no writing shall he engrossed on the face or reverse of 
any stamp impression, and that each sheet of stamped paper filed in any Civil court, Native 
or European, for permanent retention with the record, shall have a circular piece of 3-8ths 
of an inch diameter, cut out from the upper circular stamp, (whether of the Stamp Office or the 
Treasury,) by the aid of an instrument similar to the wade utter of a gun, it being essential to 
enjoin one uniform mode and part of the stamp fir performing the operation, as a guide to the 
eye where to look in order to the detection of any filling up of the hole in the punched paper, 
which must be supposed to have been effected, or attempted, prior to a fraudulent presentation 
over again, of an already used stain While the removal of a part of the inscription of the 
stamp will render the restoration of the characters defaced extremely difficult, the size of the 
part so removed cannot in any case so mutilate the impression but that sufficient must remain 
to indicate the value of the stamp and the office in which it was impressed, independently of 
the impression at the lower end of the paper. — Ibid, par. (i. 

993. It is meant, that the stamps in all decided cases , as well as those now filing or to 
be filed shall be subjected to this process. In the former case, Judges will confide the duty to 
their seriBhtadar or record-keeper, themselves afterwards inspecting each case, in bundles of 
20 or 40 at a time, to satisfy themselves before return of the record to the dufter, that what 
was required has been duly performed. This will also present a good opportunity for examin- 

2 X 


The connivance or 
confederacy of the 
govt, record officers 
in these frauds has 
been proved or kiis- 
pccted ; and it is desi- 
rahlc to devise a plan 
which may operate as 
an effective bar to 
these acts. 


The judges will ex- 
amine their reeords, 
and <h 'troy any blank 
stamps which may b« 
tonnd, ent< ring a full 
certificate of the 
transaction The same 
course to be pursued 
regarding- any blank 
st tmpa hereafter filed, 
when the ease »•. fin il- 
ly decided. 


All stamped paper 
given into any court 
and not liable to hi 
returned to the party 
fihugitjWill be punch- 
ed. 


No writing to be 
< ugrossi d on the face 
or I he reverse of the 
stamp impression. 
Dimensions of the 
circular piece to bo 
cut out of every up- 
per circular stamp. 


The stamps in all 
decided cases, and in 
all now filing or to be 
filed to be subjected to 
this process. The 
senshtadar will per- 
foim this duty m a - 
fcieme to former 
cases. 
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ing whether any stamps are missing from old decided suits, which may huve been abstracted for 
the purpose of being filed over again. As respects eases now pending the same course will be 
followed after decision, before their final consignment to the dufter of the Zillah court — Ibid, 
par . 7. 

The Hciishtadar will 994. As rcgaids plaints and other stamped t papers, liable to be punched, which may be 

otJie/* papenMKtod > iu fikd a * ter ^ lls <,rt ^ er effect, the duty of using the instrument for punching will be assigned, 

HiMluncov^udgcswili eac * 1 coult > t ^ ic ser|, *htadar or other officer who receives the paper, and .Judges of both 

sijpi no order for Huch the Zilldh and subordinate courts, who sign the order for such stumped paper being filed, are 
papers to be filed, oi 73 1 r r ® 

Hign them, till tiny cautioned to attach their signature to no papei of the hind requiring to be punched, which 1ms 
an punched _ t TT _ 

not undergone that process. — Ibid , par. S, 


Documents which Wo. Officers are, at the same time, warned to exercise special care, that documents or 
turned to the parties exhibits, copies or other authenticated writing-*, engrossed on stamped paper, which are not re- 
Exempted 6 tioni * the n uire ^ *° Lept in the offices to which they may he presented, and which aie habit to be it- 
punching procobs. turned to the pa? ties, arc exempted from the punching process ; otheivvise confusion and furtliei 
occasion lor fraud are likely to arise. — Ibid, pm . 9. 


llcrnaik ot the s 996. By an inspection of the records of appealed causes, recently received m this court, 
going ordmhavMiot has been ascertained that in some districts the requirements of Circular order, Suddcr <h 
bmi tomphed with. wann y ac fowlut, No. 16, dated Lower Provinces the oth, and Western Piovmces 2 3th Ma). 

1843, arc not fulfilled in the manner thereby pi escribed. Among tiic recouls advirtid to, 
stamped papers have been found, from which no poition has been excised, and thus, umh t tin* 
practice observed in this court, of suffering no paper to pass out of the record office without Ik 
ing punched, provided it be such as ought to be punched, extraneous laboi is imposed upon the 
ministerial officers of this court. — Ctr. Ord 1 tth Mai/ 1844, pat . 1. 


The duty of attend- 
ing to thesf injunc- 
tions strictly enforced 
on tlie couitH. 


997. Tt appears, therefore, necessary to the Court, to call the attention of the civil Judgts 
to the Circular order in question, to impress upon them the importance of those objtets, which 
it was designed to effect, the protection, namely, of the State fiom serious loss, and oi the com- 


munity at large from the frauds which are faalititcd by the abstraction of stamped paper-* fioiu 


old records, and to desire a strict adherence to its directions in future, both on their own pait, 


and on that of their subordinates. — Ibid, pat. 2. 


Any deviation horn 
thew iulm will be bi- 
liously noticed by thn 
tourts 


998. Any deviations from the rules prescribed by the Circular above cited, which may 
be brought to light after the publication of tins older, will be seriously noticed by the Court. — 
Ibid, par, 3. 


A proem ot the toro- 999. A precis of the rules on the subject is annexed, for convenient reference. All 

g^enullh U oiuk " stam ps filed and not liable to be returned, are to be piAehed. In old cases, the duty is to be 
periormed by the serishtadar of the Zillah court, but under the supervision of the Judge. Iri 
pending cases, the punching is to be effected by the same officer, after the decision, and before 
consigning them to the record office. Stamps which may be now filed will be punched by 
the stnslitadar or other officer receiving it, and Judges of all grades, when signing the order 
for filing, are to see that the rule is observed. Blank stamps which are filed to make up for 
deficient value of any petition, &c. In old cases, such stamps are to be destroyed by the zillah 
Judges and a certificate of the fact endorsed on the principal stamp. In pending cases, the 
same course is to be followed, after decision, and before consigning them to the record office.— 
Ibid, pa?, *. * 
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SECTION LXI. 

Custody of Monies paid into the several Courts. 

1 000. Detract of a Letter from the Hon. the Court of Directors, dated the 3 Uh April, 3826. All monies paidm- 
itr . „ . , c * r to any court ahouM 

— V v e me not aware of the nature of the rules which have been established for preventing the b*» made over to the 

recurrence of similar abuses, but we have to suggest that all monies paid into the Civil and tmwurer# 

Criminal courts oitlur in satisfaction of decrees, or otherwise, should be paid directly into the 

treasury of the court: and in order to secure a strict observance of this rule, the treasurer of 

the court should bo required to submit to the Judge a inonf lily statement of all monies receiv- Monthly statement 

ed by him, specifying the names of the parties on whose account the monies had been lodged. tlie tri asurpr * 

A comparison of tins statement with the register of the decrees and orders issued by the Judge 

would enable him to ascertain precisely the number of dmets which had been completely Itistobccompnrfd 

1 J with the repixtcT ot 

k rented, and to institute an enquiry into the eatisrs wbirh bad prevented the complete execu- decrees and or« Ins 
t ion of the others. We aie also of opinion. that all sums lunaunng unclaimed after a certain 
}>eriod, whether ari mg from monies paid into the com t in the execution of decrees, or as the Smns unclaimed i,n 
]>roeeeds of the salt 4 of property of' persons dying intestate, or on any other account, should be he TransaTrcdu! 1 tin- 
transferred to the Collector of the district, in order that the same may be placed at the disposal t ‘ oIlect01 - 
of Government Such transfer should not, however, he considered in the slightest degree to 
i fleet the claims of the parties legally interested turnover tlmr property, but it should be 
adopted ns the best mode of deposit calculated for protecting the lights and interests of indivi- Hi icons tor tins 
duals, hv removing all strong temptations on the part of tin Native ministerial officers of the 
comts, to emhc//lc or otheiwise misappropriate the funds placed under their charge. Our ^Object of the court’s 
purposi is, that all sums should be brought to account, and that they should alwa)s be forth- 
coming on being claimed by the light owneis. Jlut the mode by which this fv ill be best effected 
is a matter of detail into which we cannot conveniently enter, and the determination of which we 
thereto! e leave to the discretion of} our Government. — Cir. Old. 1 Uh Any. iS27,/i«r. 83. 

1001. You will therefore be pleased to direct the Principal Sadder Ameons and Suddcr All PSA ami S 

. . . , _ . . , . . A in the mtmor ot 

Ameens of your distnet, who are or nia} be stationed at any otbu place than the sudder station the riisti ict w ill depo- 
ol the district, to deposit in the trcnsuiy of the Collector oi Deputy C olbctor of the station, all l^comts^Ui 'the 
sums of money paid into their courts on account of vakeds’ lies, oxuution of decrees, &c. and 01 

to keep registers of such deposits in the Persian language, in the same form as such registers 
are kept in your office, with such detailed msti uetious as jou may think mcossiiry. The Court 
are of opinion, that each deposit sent to the Collector’s treasmy should be accompanied by an 

extract from the register of deposits, as suggested by the olliciating Deputy Collector ; and Modems inch these 
° 1 sums are to tic paid 

with regard to the payment, that an order iiom the Suddci Amein, detailing the number and outugam 

other particulars of the deposit in the register, eountei signed by the Collector or Deputy Col- 
lector, would be sufficient authority to the treasurei to pay it. — Ctr. Ord . West . C. 16f/t Nov. 
and 28t/i Dec. 1832, Cal . C. 1 Gtk N'v. 1833. 

1002. The Court having again had before them your letter, No. 20, under date the 3d Cases m winch .q - 

April last, direct me to communicate to you their opinion, in reply to the question therein sub- ujplwud in w ill 
mitted, that applications for tlie payment of sums of money deposited in court must in every plain pl- 

ease be made on stamped paper as a record, unless a specific order should, at any time, have i’ er 

been passed ordering payment of the amount. — Con . 1093, Cal . and West C. 9th June 1837. 
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How Kunm realised 
by the nidge m exi*- 
t utioii of decrees will 
1 m* i omitted from one 
/illah to auothci 


SECTION LXIL 

Remittance of Costs of Suit from one District to another . 

1003. I am directed by the Accountant General to request, that whenever the Judge of 
your district shall desire to remit to another court the amount realised by him in execution of 
a decree, foi warded to him by the Judge of another court, and paying the same into your 
treasury, shall apply for a bill upon the revenue tieasury n cares I to the Judge, in whose favour 
lie may inquire the same, you will be pleased to giant a bill lor the amount, provided the re- 
mitting Judge specifically states it to be on account of a dent c of the other eouit exi cutcd by 
him, with reference to the parties of the suit, and the original number it bcais on the tile. — 
( a Oid , 2 lit May 1830. 



CHAPTER IV. 

TRIAL AND DECISION OF SPECIAL SUITS. 
SECTION I 


Institution of flit it# against the Officers of Government. 


1. Collectors of the revenue, and their assistants and Native officers. Commercial Collectors of th« 

revenue and customs. 

Resident* and Agents, and their assistants and Nat he officers employed in the provision commercial residents, 

. T . . 1 salt agents, mint and 

of the investment, Salt Agents, and their assistants and .Native officers concerned in the Assay masters and 

their respective offi- 

manufacture ot salt, trie Collectors ot the customs, and their assistants and Native of- oorb, amenable to the 
heers employed in the collection of the customs, the Mint and Assay Masters, and their m thoir otociai caps- 
assistants and Native officers are declared amenable to the Zillah or City court in the wty * 
jurisdiction of which they may reside, or carry on tin* pul die business committed to their 
charge, for any acts done* in their official capacity, in opposition to any Regulation print- 
ed and published in the manner directed in Kegulation 41, 1703. — Reg. 3, 1703, Sect. 10. 

—Iknares Reg. 7, 179.3, Sect. 7. — Ced. and Cong. Prov. Reg. 2, 1803, Sect. 7. 


2. I beg leave to request the opinion of the Court of Sudtler dewanny as to the con- The suit oi an aJ- 

struction to be put on the provisions of Section 16, Regulation 27 of 1 <S03, as applicable to fauitt-r ^contest the 

tlic following case. — A malgoozar is sent to the civil jail lor confinement, on account of the agamHthim murtbe 

non-payment of arf alleged balance of i even uc, due for a former, as well a> the current year “^tituted and pro- 

J c ceded on a* a rejfu- 

Denying the justice of the demand, and furnishing the secunty required, he is released from Ur suit, 
confinement, and immediately enters a >uit against the Collector to tiy the justice of the claim. 

Is such suit to be considered and investigated as summary or regular t It appears to me that 
the Regulation above quoted provides loi all such suits being consult icd a* the former, and 
particularly points out a summary process and investigation as the proper mode of procedure. 

But as difference of opinion seems to ciust on the subject, I beg leave to icier it to the decision 
of the Sudder dewanny adavvlut — In reply to your letter undci date the 26th of September last, 

I am directed to state the Court’* opinion, that in the instance >ou leprcsent, the suit instituted 
by the alleged revenue defaulter, under Section 16, Regulation 27, 1803, can only be tried as 
a regular suit. — Con . 330, 17*4 Nov. 1820. 

3. On the application of a Collector to the Civil court for the confinement of a default- idem 
ing tehseeldar , or other Native officer, the courts cannot proceed in any other manner than 
according to Sections 16 and 19, Regulation 3, 1791, t. e. on the defaulter’s denying the justness 

of the whole or part of the demand, and furnishing security to institute a suit against the 
Collector in fifteen days to contest the demand, and pay what may be adjudged due, the Court 
will release the defaulter ; and the security having been given, the suit must he instituted and 
proceeded upon as a regular suit. — Con . 282, 29*4 Dec. 1817. 
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individual* how to 4. If a Nativo, or any other person not being a British subject, shall consider 
Founder thanueikw himself aggrieved under any Regulation printed and published in the manner directed 
^utauomby* any in Regulation 41, 17.93, by an act done by any of the officers of Government described 
wTho boarlis of°re- in Section 10, pursuant to a special order originating with the Governor General in 
venue, or trade. Council, or the Board of Revenue or of Trade, the officer by whom the act may be done is 
not to be liable to be sued for it. In such cases, Government is to he considered as the de- 
fendant. — Reg. 3, 1793, Sect. 11. 


Complaint* against 5. All complaints against the Collector of Customs at Calcutta, or his public of- 
publio officers at the 1 

presidency, which aro fioers, or any other public officer at the Presidency , which by the Regulations in force are 
cognizable m any / * 1 . 

court of ziiiahdowdu- cognizable in any Court of Zillali dowanny adawlut, sffiill be received, tried, and deter- 

t*mved and tried m mined, as prescribed in the Regulations, by the Judge of the dewanny adawlut of the 

the dewanny adawlut i . _ . , 

of the 24-put gunnahs Twenty-four rurgunnahs constituted m pursuance ot the Regulation now enacted. — 


Reg. 7* 180(1, Sect 8. 


Affente ami thur fi. The Opium Agents and tlieir Native officers of non description, arededar- 

o%cer» habit to be 1 n * 1 

f,ued m tin zilUh do- ed amenable to the dewanny adawlut of the utv or /illali within the jurisdiction ot 
wtinii) adawlut for , ' ' 

bmu h of i emulations VV hiell 

under the rosfcrn tioiiR , , . . __ , 

herein apt eifud cd however, that any person eoncemng liuiisc If aggrieved h\ the ,u*l of an Opium Agent 
or of any ministerial officer acting under liis authority, shall, in the fust jnstamc, make 
application for redress to the Agent himself, and in the event of lus not being satisfied 
with the order which the Agent maj pass upon such application, it shall then he cornpe 
tent to him either to lay his case hj petition before the Ho trd of Trade, or at once to 


they may ho stationed for all acts done by them in thur official eapautv . proud 


seek redress in the dewanny adawlut ot the city or zillah within the jurisdiction of 
Rules contained in which lie may reside. The rules contained in Regulation 2, J811, shall be considered 
h\e to 1 c\sl» af undci applicable to all cases that maj avi->e under the operation of tins section, and the course 
ik,n kc fcitM therein prescribed shall be observed in tin .ulnussion of smh cases. — Reg. 13, 1Mb 


Sect . 18. 


Persons employed 
in tho salt manufac- 
ture, who may be ag- 
<tu u (1 by «&n act ol 
» s\lt Ufput, how to 
n> m i It u di ess dui- 
the manufactur- 
in'’ m nun 


7. During tho manufacturing season, viz. from the middle of the month of Oc- 
tober to tho middle of July, if any molungee 01 labourer, or any other person, yvho 
may be employed in tlie salt manufacture, shall deem lumself aggrieved by any act or 
order of the Agent himself, (not being an a< t or order done under the powers vested 
in Agents by this Regulation, m eases hereaftei doilared to be judicially cognizable by 
Agents a ud Supcrintondants of salt riiowkios,) ho shall in the first instance state his com- 
plaint in person, or by vakeel, to the Agent, and in the event of the Agent refusing to 
afford him the required redress, or of his omitting to grant it within a reasonable time, 
tho complainant shall be at liberty to sue him in the dewanny adawlut. — Reg. 10, 1819, 
Sect. 13, Cl. 2. 


Ho* to seek nsiuss 3. Daring the manufacturing Roason, if a molungee, or labourer, or any other 
iii^an^a^iwait "m l H ' rsori "ho may he employed in the salt manufacture, shall deem himself aggrieved by 
liiDgoiy R &| 0l,lter ’ In ° ai, y il(t the assistant to the Agent, or any officer attached to a Salt Agency, or by 
any c < atrimtoi , molungee or booparree, he shall in the first instance state his com- 
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plaint in person, or by vakeel, to the Agent in order that the Agent may give such re- 
dress as it may be in his power to afford : but if the Agent shall refuse to afford to tho 
complainant the required redress, or omit to grant it within a reasonable time ; or if the 
case be such as that tho Agont may not have it in his power to redress the injury re- 
ceived, the complainant shall be at liberty to sue in tho dewanny adawlut the party 
from whom lie may have sustained the injury, or the Agent, if the act shall have been 
clone under his orders, and the court shall hold the party, or the Agent, responsible ac- 
cordingly. — lbut, CL 3. 


9. In the cases specified in the two preceding eliuses, the courts are not to Courts not to re- 
receive the suit of the complainant, unless he shall prove, either by oath, or in any other h^^iToll^^pnhl 
mode which the court may deem satisfactory, that lie made the previous application for have becu\oUu^ta aU 
redress to the Agent, as dnectod in those tlausos-— Ibid, Cl L 


10 In the several i,iscs specified in the second and third clauses of this section, 
the ( ompl unant, if the engagements which he may have entered into on account of tlio 
manufacture be not completed, shall not quit the place of man ufa< turn, to prosecute his 
complaint in person, without the permission of the head offirer of the inning under which 
he may work, or ot the Agi nt or his assistant , but slull employ a vakeel tor that pur- 
pi) s', unless he si i ill offer to substitute \ person to peifonn lus woik in Ins 100 m, and tho 
\gcnt, or lus assistant, or tho head officer of the mining shall he of opinion that the woik 
will hi* equally well performed by the person so offered to he substituted — m which case, the 
\gent or his assistant, oi officer, shall pc unit the eompl unant to depart. — Ibid , Cl. 5. 


nant absenting 
self from tho ph< c ot 
manufacture, bt toi o 
his uiigdRC im nu have 
bu.ii eompltttd. 


II Dining the months of Sawun, Hliadoon, and \v%m molungees, labourers and Persons a^uovoa 
all othei persons having entered into engagements on account of the salt manufacture, or i*u * b n? y the 
having been employed in it, who may consider themselves aggneved by any aits done by plirts o? 1 U tSc ^ 
the Agont, or his assistant, or any of his officeis, or other poisons employed by him, in pSmii^to'thc* hilt 
breach of this Regulation, or any othor Regulation pnntod and published m the manner akult ’ 
directed in Regulation 41, 1793, are declared to have tho option ot suing either in person, 
or by vakeel, the party from whom they may have sustained the injury, in the dewanny 
adawlut, without preferring the previous application tor redress directed in the preceding 
clauses of this section to be made during the manufacturing season ; and further, with a 
vieW to ensure tho molungees, labourers and other persons engaged in the manufacture, 
or transportation of salt, speedy redress of injuries they may sustain, tho courts are re- 
quired to bring the suits instituted by the said persons for injuries sustained by them from 
tho officers aforosaid, to a termination as expeditiously as possible, by trying them in 
preference to other suits : — Provided, however, that nothing in the six preceding clauses 
shall bo construed to empower tho Courts of judicature to take cognizance of acts done 
by Salt Agents, in virtue of the judicial powers vested in them by this Regulation, in 
respect to fines, confiscations and other penalties, prescribed for cases of illicit dealings 
in salt. — Ibid, CL 7. , 
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Whenever n peti- 
tion o t complaint may 
b( preferred apaist a 
collector or othir per- 
son for acts cornu ct- 
t <1 with his official 
duties, tho judge or 
judges of the civil 
t oui t by whom the pi - 
tit ion may be n mv- 
ed, is to transmit it 
to the board to who*e 
authority the person 
complained agunst 
may be subject 

Procedure of tlir 
coinmissiomi when 
n petition < f *uit 
against i collector of 
1 ind tew nu* i other 
European iflun is 
pit sente d to him 


ff the commission- 
er thinks the paity 
bhould be loft to a 
pri\ati preset utiou, 
be will report the 
inattt r to tire sadder 
loud 

When a petition of 
plaint has btc u tilt d 
in the civil coiut, ind 
transmitted to my of 
the boards under reg 
> of 1814, and wk 
weeks have elapsed 
without a reply a re- 
port must be made to 
tin fc D A 


Hecapitulation cf 
this rule 


SECTION II 

Suits against Public Officers — Rules regarding the Petition . 

12. Whenever a petition of complaint may be preferred agiuittt a Collector of the 
land revenue or customs, a Commercial Resident, Salt Agent, or Opium Agent, or other 
person amenable for acts conuccted with his official duties, shall be presented to any 
Couit of mil judicature competent to receive and li y such cases, the Judge or Judges 
of sudi couit shall tiansmit the petition so icuivul to the Board of Revenue Board 
of Commissioners, or Boatd of Trade according as the pc? son against whom the complaint 
liny be pnfcired, may be subject to cither of +]uisc autlioiities — Reg 2, 1814, Sect J, 
Cl 1 

13 On i petition of suit, preferred in a Cud couit, acramst a Collector of land re- 
venue or other Euioptan offioei, subject to tin iiithontv of a Commission*; i foi any act dom 
m his official capacity, being rciured by tin Judjc of tin couit to the Commissioner, t Jut 
officer, provided the relief sought can be afloi ded by dmllowmg oi it\ei sing tin actor ordci 
complained of, may grant such redress at Ins <1im m lion piovtdt d it be witliin lin legal < ompi- 
tencc But if it be not within Ins compttenu oi in ( iso icdiess cannot be so iftoulcd, tlie lom- 
missioner shall, if he be of opinion that the cl mn should b< allowed oi compionustd, repoit the 
case for the orders of the Sudder Board — Cn Ord Sud Bd Rci 1 Oth Auq IS 12, Huh 20 

14 If the Commissioner shall be of opinion, that the party -dionM be left to piosmitt 
his claim in the Civil court, he shall submit i full report foi the information of the Suddi i 
Board, who, m tlieir capacity of Superintc ndant and Remembrancer of Legal Afians, will issue 
buch instructions as they may deem proper — Ibid, liule 21 

15 With reference to the provisions oi Regulation 2 of J S 1 4, and to enable the Court 
of > udder dewanny adawlut to bung to the notice of Government any delay which may occui 
between the date of filing and admitting the description of buits to wlu<h that Regulation i<- 
lates , I am directed by the Couit of Sudder dnvinny adawlut to desire, that whenever you 
may have transmitted a petition of complaint, piefcned in youi court against a Collet toi of 
land levenue or customs, a Commercial Resident, Salt Agent, Opium Agent, or other pttson 
amenable for ac 4 i connected with Ins official duties, to the Board of Revenue, or other supenn- 
tending boards, as required by the first clause of Section J of the said Regulation, and the 
period of six weeks shall have elapsed without youi having received fi om the superintending 
board a final reply to your communication, you will repoit the eiicumstances of the case to the 
Court, to enable them to bring the same to the notice of the Governor General m Council.— 
tir Ord . 6th Aug 1830 

16 With regard to applications undei Clause 1, Section 2, Regulation 2 of 1814, the 
7illah and city Judges are required by the Circulai orders of the 6th August, 1830, No. 21, 
wlit never they may have transmitted a petition of complaint prefened in their couit agfcmst u 
Collect or of land revenue or customs, a Commercial Resident, Salt or Opium Ageht, or other 
person amenable, foi acts connected with his official duties, to the Board of Revenue, or other 
superintending boards, as required by the clause abovementioned, and the period of six weeks 
shall hfcve elapsed without their having received from the superintending hoard a final reply to 
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their communication, to report the circiAnstances of the case to the Court to enable them* to 
bring the same to the notice of Government, — Cir. Ord. Cal. C. 7th, West. C. 21 st Dec. 1838. 


17. The Court observe that the Emulations make no exception in favour of such peti- Petitions against 

tions [that is, petitiSJtts <tf complaint preferred under Regulation 2, 1814, against the officers of 18M, 

Government in their official capacity,] and they are, therefore, of opinion that it wa9 intended U^.edpapei? 11 ° Q 
they should be written, wlien first presented, on stamped paper of the value in like manner 
with all other plaints. — Con. 1116, Cal. and It cst. (\ 8 th Dec. 1837. 


A nnnoi ami his 
£uarclia.n may &ue a 
collect tor umit*r rt*g 
2 of lhl 1, ior having 
disposed ot the nu- 
liois estate. , but the 
petition of plaiut 
irmst be nent 111 the 
first instance to the 
bo«ud ol lcveuue 


18. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
10th instant, requesting to be informed, whether you art competent to entertain a suit instituted 
by n minor and his guardian, against the Collector, for Invmjr, under the authority of the Court 
oi Wards, disposed of the minor’s estate In reply, I am denned to acquaint you, that the Court 
are not aware of any Regulation w hich debuts a minor, umh r these cm urastanoes, from the same 
i ights and privileges with respect to the inode of sec knur r< dr< ss for an alleged gue\ ance, as are 
enjoyed by the community gene? all} ; and that in the Court’s opinion be is, with his guardian, 
fully competent to institute a suit of the nature alluded to. It w dl of course be the duty of the > 

.Fudge, to whom the petition of plaint is pufimd, to foiwatd the same under the first clause of 
Section 3, Regulation 2, 1814, for the consideration of the Boaid of Revenue, and to proceed to 
the Inal of the suit under the fourth cluu&e of the abo\e section, in the event of its not being 
deemed requisite by that authonty that dueet redress should be utToided. — (on. 110, Kith Dec. 

Is 2d. 

10. The Board of Revenue, Board of Commissioners, nr Board of Trade, on re- The* boards on re- 

. ... ....... it i ii • t i ( npt of airv such pe« 

icipt ol any petition ot the nature described in the pi eroding dause, shall immediately tm»>n to ‘lUtermme 
1 iko the i in umstanees stated therein into their < mishit tation, in order to judge who boiicited ^houM^he 
ther the redress solicited should he granted directly by Government, or whether the Sm, lei!}* 0 or * 

complainant should he left to prosecute his suit in the regulai course of law. — Beg. 2, should^ 'beTtTmpro^ 

luij CW/ q Pf 9 set Utf* lus suit in the 

} # * ? * letfular couisc ot law. 

20. Should the Board of Revenue, Board of Commissioners or Board of Trade The boaids how to 

. . , . act when the party 

ho of opinion, after making due enquiries on tin* subject either by consulting their own complaining may be 

records, or by a reference to the local authorities, or in anv other mode which may be may appear entitled 

judged* advisable, that the party complaining lias been actually agarics ed, and that he is t0 redreSB from £°' 1 
entitled to redress directly from Government, they shall Milmiit the necessary report on 
the subject accompanied witli tlieir opinion, as to tlie n iture and extent of the relief which 
should be granted. — Ibid , CL 3. 

21. Should the Board of Revenue, Boaid of Commissioners, or Board of Trade And how to a<t m 
be of opinion, after making duo enquiries on the subject, that the party compfaining sCuWbc irfftovro- 
bhould be left to prosecute the ease in the regular course of law, they shall inform the Je^SaroBm* ofUw* 
Judge or .Judges of the court from whom the petition may have been received of the 

result of their deliberations on that point ; and such communication shall bo deemed 
sufficient authority for tho formal institution and trial of the suit in question. The 
boards aforesaid shall at the same time determine whether tho suit should be defended 

2 Y 
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by the public officers as an action against Government, or by t the person affcete^ by the 
complaint in his individual capacity, and shall inform the Jujlge or Judges by whom 
the case may have been referred to thorn of thoir decision on this j>oint" accordingly, — 
Ibid, Cl. 4 . ' * ' * * 

Tiie provisions of 22. In order to prevent misconstruction, it is hereby declare?, that Ihei 'forego- 
nppiioabie^o 11 cases ing provisions arc only intended to apply to casos of flic description of thosa>m cation- 
cd in Stations 2 and 3, Regulation 8, 1806, and are not to bo considered applicable to 
timied 7 ^ charges of corruption, for the receipt and trial of v\hi<h separate provisions have been 

established by Regulation 17, 1813. — Ibid, Sect. 4. 

n * 

23. In cases in which a party preferring a petition of complaint against a Col- 

1814, how to Ik* cu- lector of the land revenue, or of customs, or against a Commercial Resident, or other 
torn! on tlu* file , . , , . 

p(»rson amenable to the Courts ot civil judicature, lor acts connected witlulm official 

duties, may not be considered entitled to redress from Government, junior the provisions 
of clause third, Section 3, Regulation 2,1811; and who may consequently, under the 
fourth clause of that section, proceed to prosecute •the ease in the regular course of law, 
such suits shall bo entered on the file of the court, from the dato ou which the petition 
was originally received, and the case shall he brought to a healing and.dolermination, in 
the order in which it would have been heard and determined, had it been oiiginall} in- 
stituted on such date. — Reg. 13, 1829, Sect. 5. 


SUCTION 111. 

Suits against Public Officers— Defence of Suits — Process — Security. 


(’ourhO to be pur- 24. When the alleged defaulter has given security and instituted a suit to try the just- 

hunl \\X\m tin 1 alleg'd ne3B 0 £ tlie arrears of revenue demanded from him, the Civil eourt mm/ direct the Collector not to* 
dot dull Or mis j*iv< u * 

security and iustitu- se U H s rfa l property , but the Collector may attach and sell liis personal property* — Can. 333. 
ted a t»ui t to try the 1 r *' * 1 1 J 

justness of the do- 2 9 th Dec . 1821. • 

Miami 


('ase in which the 25. The zillah Judge cannot stay the sale of the real property of a defaulting malyoQZm 
stay 1 tlic jU sah* of 'the pendmg the investigation of a suit instituted to dispute the demand, on a peiitiwn being filed 
!l H lulling m^oozur previous to th*, advertisement of tlie defaulter’s lands for sale, and ori good security having 
who su *s the collcc- b een furnished to fuldf the award of the court. — Con . 853. West. C. 27th Dec. 1833, 'C*c/L C. 


17 th Jan . 1834. 


4 


-\KPiits may do- 2G. The Agents arc authorized, in cases in which they ina/Vleom it advisable so 
!^!»lHst U u«!r t asws! to do, to undertake the defence of any suit that may he instituted in the dewanny adaw- 
JTttolmn" lut against thoir assistants or any of their officers, or other persons employed by them in 


the business of tho manufacture ; but in such cases tho Agent himself is to he considered 
as responsible for the decree of the court. — Reg . 10, 1819, Sect . 13, CL 6. ^ * 

Salt officers not lia- 27. The Agents, their covenanted and uncovonanted assistants, and heaJl (Ulcers 

hie to bo prosecuted p ° f 

♦or nets of their pro- ol anrungs shall not be liable to prosecution for any official acts of thoir predecessors. But 
dccossors. * r » , . 

Suit, to be defend- persons wio may he removed from an agogey, or an assistantslup, or tho appointment of 

head officer of an aurung, are to carry on, in the same manner as if they had continued 
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i\i tlio offico, all sttJts instituted Against them in th$ir official capacity, — unless the Board 
of Customs, Salt an^Op^prri, upon a consideration of the circumstances of the cases, shall 
deem it adt^sabl^th order the Agent for tlio time being to carry on the suits. This rule 
however is not t<£ extend to suits in which an Agent, or a covenanted or uncovenantcd 
assistant, or hc^td officer *>f an aurung who may have been removed, shall have been en- 
gaged in virtue of the orders from the Board of Customs, Salt and Opium, or the Go- 
vernor 'General in Council. All such suits are to be carried on by the Agent for the time 
being at the risk of Government. — Ibid, Stct. Id. 

28. No Collector is to bo liable to prosecution for any official acts of his predeces- 
sor. Bui porsonf’Hvho may be removed from the office of Collector of the revenue of 
a zilbth, are to carry on, in the same manner as if they had continued in the office, all 
suite of Hid nature of those described in Section 33, in which they may be engaged, and 
all suits preferred against them in the Zilluh courts, tor sums that they may ha\c de- 
manded or recoiled on behalf of Go\ eminent, and for the costs and damages in which 
they are declared eventually answerable ; as wdi <is all suits, being appeals from decisions 
in suit# of the last* mentioned description, excepting such of those appeals as they may 
have preferred, or in which they may have become a party, m consequence of orders 
from the Board' of Revenue. — It eg. 14, 1793, Sect. 41. — Bemreb Reg. (5, 1795, Sect. 47. 

— Ced* and Coin/. Pron. Reg. 27, 1803, Sect. 44. 


29. When any process or order shall be issued In the Courts of civil judicature, 
or the Magistrates, x to a Salt Agent, or his assistant the Judge or the Register to tli<^ 
court* is to forward it under a sealed cm or, addressed to the Agent, or assistant, and 
bupersenbed A\ith his official attestation. The \gcnl, or hh assistant, is immediately to 
acknowledge the receipt of the order, or process. In an endorsement to that effect on 
the back it, and i* to return it under a scaled cover, addiessed to the Judge, or Regis- 

tor.— 'JR eg, 10s 1819, Sect 15. 

# * , 

* 30. When any process shall he issued b> a Court of < nil judicature or a Collec- 
tor, Assistants Collector, or officer in charge of the abkarrj nieh.il to an [Opium] Agent, 
the Ju^e or 4he Regist(*r of the court, or the Collector, Assistant Collector or officer 
aforesaid, is to transmit the process under a sealed cover, addressed to the Agent in tlio 
form of a letter, and superscribed with his name and official appellation. The Agent is 
irn#iq(Juitely to aclafcwlodgc the receipt of the process an endorsement to that effect 
on the instrument, and to return it under a sealed cov er addressed to the officer from 
v -whom it may have issued. — Reg. 13, 1810, Sect. 22. 


31. When any process or order shall he issued by any of the Courts of civil ju- 
dicature? to the Collector of a zillah, in suits instituted under this Regulation, the llegister 
of the court immediately serving the process or order, is to transmit it under a cover 
sealed in the form of a letter, and superscribed with his name and official appellation, and 
addressed to the Collector. The Collector is to acknowledge the receipt of the process or 
order, on, the day on which |ie may receive it, by a letter addressed to tlio llegister of 
k * W 2 Y 2 


* 


prosecution may be 
instituted. 


Collectors not tOflbe 
liable to prosecution 
tor the at th of then 
predecessors 
\\ lut suit** persons 
rerouted iroin theof- 
fu e of eollectoi, are 
bound to ptosoeutc 
or defend aftci then 
removal. 


Pi oeoss of courts 
of justice how to be 
issued to salt agents 
and instants. 


Civ ll process to be 
issued to the a^cutn 
under a sealed cover, 
and to bt returned 
by them in like man- 
ner. 


Process issue! i- 
painst (oliectois uh- 
dei this regulation, 
how to be served 



404 TRIAL AND DECISION OF SFECIAt SUITS. 


[CHAr. IV. 


I do in 


the court by which it inay havo boon served. — Reg. 14, 1793, Spot. 38. — Benares Beg- C, 
1795, Sect. 44. — Ced. and Conq. Prov. Reg. 27 , 180o!, Sect. 41, 

* * 

ountv° do" 32. Security is not to be demanded from the Collectors for thoir ^rsop&l appear- 
tor in< for cosTs or da' anc °' * n an y sult 111 w hich they may be engaged under this It emulation. Nor shall auy 
maj?os,oi lor the pur- security be inquired from them for the payment of costs, or fertile performance of the 

fonnance ol decrees . w * 

oi tin court decroos or orders of the court, in suits winch are directed by this Regulation to*be carried 

on by the \akeel of Government, and at the public e\peme In suits for* sums demand- 
ed or 1 ecei\ed by the Collector on behalf of Government, for the costs and damages m 
whuh he is declared evcntmlly responsible, the lourU .ue to require the same seeu- 
i ib from the Collector for the payment of the <osts and damages, a^ivould ba taken m 
similar case* from individual suitors ; but tliev aic not to u quire any security from him, 
for the performance of their decrees respecting the suin'* n hid i may constitute the sub- 
ject of the suits, as Government will be answerable foi the due performance of them. — 
Reg. 14, 1793, Sect. 3(>. — Benares Reg . G, J79*>, Stct. 12 -Vuf. and Conq. l 9 rov . Reg 
27, 1803, Sect. 39. 

33. In the suits described in Section 3 », which miv be Inditutod agninst the Col- 
lcctor, he is to give tho same security for the payment ot the eosts, anti the performin' < 
of the decrees, and orders of the courts, as would be requued from individual suitors in 
similar cases. If a Collector shall refuse, or omit, to pay within the limited period, unv 
sum of money that may be ordered to be h vied from lnm, <Itlur on account of flu* mi 3 
described in Section 33, or as costs or damages in am other suits, for the oipom os in- 
curred in wliidi lie is dcelarod eventually responsible, the court is to lpvy the amount 
from his surety by the custom try pror »ss If the uuut shill not be able to obtain pay- 
ment from his surety', the Judge is to lepoit the cm uinstam es to the Governor Goner d 
in Council, who will order the amount to be paid hom the public treasury, and deduct it 
courts liow to pi o- f rorn the allowances which mav be receivable by the Collector from Government. In all 
a eolioctoi omitting other cases, if a Collector shall omit or refuse to obey any order or decree of a Cpurt ot 

oi i efusm^ to obij t # ‘ 

ouler oi deciet judicature, the court from vvliiili the process sliall liavc issued is to tine him according to 
the nature of the offence. In the event of the Collector refusing or omitting to pay tho 
fine, the court is to report the circumstances to the Governor General ip Council, who, 
provided ho shall approve ot the fine, will order the amount to be stopped from* Ac al- 
lowances which may be receivable by such Collector from Government.— Ibid.* 

Tlit toilutm is 34. The Court are not aware of any objection to a continuance ofttfie established jrrac* 

hound to umiph iuth . tl . , , , 

atiiuidtusumpiMtd tice, in directing, by precept, the Colloctor, or other public olucer who may nave conducted 

jga su tp>t 1 ] 10 suit on t j ie p art G f Government, to comply with a final decision given against Government ; 

and any wilful disobedience on the part of the Collector is sufficiently provided against by the# 

If a colloctor re- existing rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 

thefine the court jitfl judicature, the court, from which the process shall have issued, is to fine him according to tlie 

oImiC ? 1 U l> ^ ** ,latule <>f the offence. In the event of the Collector refusing or omitting to pay the fine, the 

wilT^ord'er ft’ to* be ^ uurt ls io rf T<«t the circumstances to the Governor General in Council, who, provided he 

atopppd from hib al- dmil approve of the fine, will order the amount to be stopped from the allowances which 
lowances, if nccobsa- . t 

ry. may be receivable by such Collector from Government, 1 6th April 1818»jp#r» 8# 
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' SECTION IV. 


Suits in which Native Officers and Soldiers are Parties — Institution of Suit. 

o’). Whereas doubts have arisen whether the Regulation 15 of 1816 of the lien- an^every^ijrovisbfi’ 
gal code is still in force or how much, if any, of its provisions is still in force : It is there- stl11 ,n 

lore hereby declared and enacted, that the said Regulation and every provision thereof are 
still in force . — Act XV. 1815, Sect. 1. 


36. Such parts of the Regulations in force as prohibit the Courts of civil justice 
from corresponding by letter with parties in depending suits ; or as direct that no plead- 
ings shall be received in any civil cause except from the parties or their authorized 
pleaders; such parts of the Regulations in tone as require generally, that depending 
causes shall be brought to trial according to the order in which they may stand on the 
file, and such parts of the Regulations in force, as prohibit the courts from furnishing co- 
pies of decrees, or from receiving mooktarnamahs on any other paper than the prescribed 
stamped paper, are hereby declared to he subject to the modifications contained in the fol- 
lowing sections of this Regulation. — Rey. l* r >. 1816, Sect. 2. 


P lousums i»t ri »■- 
t.un i emulations mo- 
di fit d 


37. Whenever a Native officer or soldier on the military establishment of the Eresi- Nutm otiuas ana 
dency of Fort William may be desirous of ins! i tilting a regular or summary suit in any am puiiiMom*- 
of the local Courts of civil judicature, and shall not be able to obtain a furlough or leave ^ u n i n l T h i Th 1 * t bV* y 
of absence for the purpose of superintending or conducting such suit in person, he shall 1,Ui> l,< 
be at liberty to execute a mooktarnamah or power of attorney, drawn up according to the 
form No. 1, in the Appendix to this Regulation, authorizing and appointing any member 
of his family or other person to institute and carry on the suit, and to perform all acts in 
the original trial of the cause, and eventually in appeal, in the same manner as if the 
party were himself personally present and consenting. — Ibid , Sect. o. Cl. 1. — Whereas 1, 

A. Ik, inhabitant of village , purgunnah — , in the district of 

son of , of the cast of , at present (here speedy liis rank) of the bat- 
talion of the regiment, stationed at , having occasion to institute (or 

defend) an action for* do hereby nominate and appoint <\ D.f to be 

my attorney, (or moot tar) and I bind myself to abide by whatever he the said attorney 
may do in my behalf in the prosecution^ (or defence) of the said suit. The said attorney 
will either prosecute (or defend) the suit in person, or will appoint one or more of the au- 
thorized vakeels of the court to prosecute (or defend) the same under the instructions of 
tho said attorney, as he may think proper. In the event of an appeal being preferred 
from the judgment passed in the suit, the said attorney is further hereby empowered to 
act for me on the appeal, in like manner as on the original suit. 

(Sd.) 

Executed m my presence, 

—Reg., 15, 1816, App. No. 1.] , Cvmdg. Dctacht. or liatt. or Regt. 


* Here insert briefly the nature and object of th suit ; and the name of tho adverse party or parties, 
t Here insert the name, place of residence, cast and his relationship (if any) to the Native officer or soldier, 
t As the case may be. 
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Th< monktarnamah 38. Such mooktarnamah shall not be required to be written on stamped paper, bet 
on siiunjiori papor shall be executed by the Native officer or soldier in the presence of the commanding officer 
of the corps or detachment, to which he may belong, who shall countersign the same in tes- 
timony of its hasing been voluntarily executed. — Reg. 15, 1810, Sect. 3. Cl. 2. 

The abo\o <iocu- 39. The mooktarnamah so executed is to be transmitted by the commanding offi- 

ment is to be turns- p iiiiii . . 

n»itt< (l to the letfisttr cer, under cover ot .i public letter drawn up m the form No 2, of the Appentliv, addressed 
iLnmandu^oifu u ^ to the Register of the court m which the suit is to ho instituted, and upon the receipt of 
such httei, a notice shall bo issued by the* court for the pm pose of procuring the atten- 
dant either personally, or by a constituted vakeel of the poison nominated in the moot 
tarnamali. — Ibid , Cl 3 
To , 

lleqtsiur of tin Civil Couit of Zillah 

Sir,— ill conformity with the third clause of Section 3, He gulation Ik 181 (>, 1 Ua \ t 
the honour to transmit to you a power ot attoiiic) duly executed m my pieseme b\ A 

]}., son of C. i) , of the cast of , inhabitant of , otiicu or sepoy fas the ease may 

be ) of the battalion, regiment 1 am, Sn , &e 


— Ibid, App . 2. 


Comdg, Batt. lit iff 


'Hie |u*I|?« is to 
coimiiuiucati the in- 
ability oi ic lusal ol ,i 
Tiiooktu to undri- 
tike tin tiust 


40. If such person shall refuse to ilund the couit in person or by a constituted 
vakeel, or shall decline to undei take the trusl or slnll subseqm ntlv die, or be prevented 
by any other sufficient cause fioni clisi lunging the duty confided to him, the court shall 
cause information of the same to be communicated to the Native officer or soldici, by an 
extuw t from the proceedings of tlie couit enclosed in an official letter to be' addressed by 
tin* Register, or in his absence by the Judge, to tlie commanding oftie or of the corps,— 
Reg, 15, 1810, Stct. 3, CL 4. 


Tin monktai namah 41. If the person nominated and appointed in the mooL tarnamali shall attend the 
ujuits pioccciiinjfs court in person, or by a constituted \ iked, and shall consent to undertake the duty 
ilisl«) l tiiutu!m)mi ( confided to hii , the original mook tarnamali ‘shall bo deposited in the court and an- 
th< U ! l mV UIKnnt<nd ne\ed to the proceedings which may be hold on the suit The rnooktar or attorney, so 


Tlit Auitisti 1 m m 
•vestiffatiMl m uthu 
lesputs un<lt i ih< 
genual n {(ulAtmiis 


appointed and attending, may at his option, cither prosecute tlie suit, and conduct the 
pleadings in person, or may constitute for that purpose ouo ot more of Sic authorized 
pkaders of the court, under the provisions of Regulation 27, 1814 In all other respects 
the suit shall he instituted, tried and determined in conformity with the general rules in 
foiu* for the institution and trial of other similar suits, provided however that, when the 


Naim* officer or soldier, who may he tlie real party in the suit, shall not be himself pre- 
sent at the tune of its decision, an authenticated copy of the decree written on unstamped 
paper, shall, in each instance bo transmitted, through the Register of tlie court, to the 
commanding officer of the corps or detachment, for tlie purpose of its being communica- 
ted to tin Native officer or soldier. — Ibid, Cl. 5. 
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42. And whereas it is iust and reasonable to extend the privileges conferred Plaint* m minimi 

v . ill-*,, , * . - . , P . suite i Hit ot a com- 

upon Native officers and soldiers by the Regulations aforesaid in respect ot exemption memai rmtuie fiom 
from stamps in logal proceedings* It is hereby enacted, that all the courts of the East dm* to be received 
India Company shall receive plaints in original suits, not being suits originating in loans 011 rowtamped l ,a P° l 
or in pecuniary transactions of a commercial nature, upon unstamped paper, when the 
plaintiff is a Native officer or soldier in the military establishment of tho Presidency of 
Port William, Fort St. George, or Bombay. Provided, that the value of any stamp from Value of tin stamp 
which a plaintiff may be exempted by the last pm edmg section shall be charged in the ^Jovt d to tiu 
decree on behalf of Government to the parly cast or to the parties respectively in such 1)alt} tast 
proportions as may be deemed equitable. — Act XV 1815, Sect v. 3 and 4. 

43. And it is hereby enacted, that if any Native officer or soldier shall insti- I me to Ik impose a 

on auy N oftn ( r o? 

Into a suit under this Act in which he is not bond fid< 'interested, or not interested to miMiu instituting i 

, .. suit to ( ruble .mo- 

tile extent alleged in the plaint, for the purpose* of enabling some othoi person to avail ihu iiiudnUnti> a 
i i /» / ,i i /* , i nt , tak» .uhaijt iw oltlijN 

lumself fraudulently ot the advantages c onioned bv tlu> Act, such Native officer or sol- u t 
dier shall be liable 4 to a tine not exceeding five tune's tlie value of the stamped paper which 
the party interested would have* required foi the institution of the suit, otherwise than 
under this Act, such fine to he levied in the manner prosuibed for the execution of decrees. 

— Ibid Sect. r > 


44 It is lieieby explained that no part of tho pmeding clauses, or of the subse- Thisnj- nottobc 

, . . . npplu .ililo to tnv p* 

quent piovisions ot this .Regulation, is intended to bo apphe able to claims originating in (umaiyti insauiorioi 

. , , , XT . a e oniini u i tl e hdi di - 

loans granted by a Native 4 officer or sepoy, or in pecuniary tiamactions ot a commeiual tu,<>UN ofku «u 

n.itui (* — Jitg. 15, 181(5. Stef. ?>, Cl. 6 b0lJltr 


15 For the purpose 4 of preventing as far as mav lie practicable the occurrence of Hubs to k obs«n- 
1 1 1 n 1 td to pit \nit .in e x- 

iV'pai'h trials in suits instituted against Native ofln cis oi sohheis, it is lieiebv further puutnaiot ium'* 

. . * in which i soldier oi 

enacted, that whenever a suit may be instituted in any Gnu com t ng mist a person be- native* othcu is do- 
ing a Native officci or soldier attached to a tegular < cups on the milil u v establishment 
of the Honourable Company under the Presidency of Fott William, the 4 plaintiff or ap- 
pellant shall be required testate the same distinctly in his pi mit or petition of appeal ; 
and to specify to the best ol his knowledge and belief, the corps to whieh such Native of- 
ficer or soldier may be attached If the plaintiff or appellant shall be unable to specify 
the corps, it si rail be the 4 duty ot the couit trying the suit, to endeavour to ascertain 
the point by such means of enquiry, as may appear pi acticablc and expedient. — Ibid , 

Sect. 4, Cl. 1* 

46, A notice in tho usual form, together with a copy of the plaint or petition of a notice m the 
appeal on unstamped paper, enclosed in an official letter eh awn up according to the form transmitted 1 to° tbT 
No. 3, of the Appendix, shall be then transmittal by the Register, or in his absence, by ( omroanduig oftu et 
the Judge to the commanding officer of <ho corps, for the purpose of its being communi- 
cated to tho Native officer or soldier against whom the suit may have been instituted: a 
similar notice shall be issued, when omitted in the first instance, from ignorance of the 
defendant's being a Native officer or soldier, attached to a regular corps, if at any subse- 
quent period during the tiial of the suit, it should appear to the court, that the defend- 
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* 

t?ino bo imposed ant or respondent is a Native officer or soldier as above described, and in cases in which 
pollant* in certain tho plaintiff or appellant shall wilfully and intentionally omit to state in his plaint or peti- 
tion of appeal, that the defendant or respondent is a Native officer or soldier, the court 
shall impose on such plaintiff or appellant, a discretionary fine not exceeding one-fourth of 
the amount of the institution fee, or stamp duty in each case. — Ibid, Cl. 2. 

To , 

Coming, the Battalion, Rcgt. at . 

Sin. — In conformity with the second clause of Section 4, Regulation 15, 181(5, T 

have the honor to transmit to you tho copy of a plaint filed in case No. in this court 

by against stated to be an officer (or sepoy) in the corps under 

Vour command, together with a notice, which l request you will cause to be served on the 
said . You are requested to acknowledge the receipt of the notice, and to in- 
form the court, whether it has been duly served on the abovenamed , or tho 

reasons which may have prevented its being served on him. I am. Sir, &c. 

Dewannv A daw lut. . Judge . 

—Reg. 15, 181(5, App. No. 3. 

The Huumaiiiiinp 47. The commanding officer after causing the notice to be served on tin: party 

offirur on receipt of . . ’ , ‘ . 1 

the notice will cause to whom it is addressed, it practicable, shall return it to the Register or Judge, with the 
it to be dui> s» rvt . wp j tten a( .] clK)W l e jg(, mou t 0 f the party, endorsed thereupon, together with any mook- 
tarnamah, which the party may be desirous of executing according to the form No. 1. in 

Measures to be the Appendix, for appointing an attorney In defend the suit in his behalf. If from any 
adopted by the judge 11 1 


RflODti 

it the 
in' sen ed, 


notice cannot cause the notice transmitted to the command i ng officer cannot be served upon tho Native 
officer, or soldier, to whom it is addressed, it shall be returned by the commanding offi- 
cer to the Register or Judge from whom it may have been received, with information of 
the cause which has prevented the service, of it. [n such case the court shall either make 
a further reference with the view of causing the notice to he duly communicated to the 
Native officer or sepoy, or shall adopt such other measures for that purpose as on a con- 
sideration of the circumstances of each case may appear to be proper and consistent with 
the Regulations. — Reg. 15, 1816, Sect. 4, Cl. 4. 


SECTION V. 

Suits in which Native Officers and Soldiers are Parties — Procedure and t)ecree. 

48. When a Native officer or soldier may obtain a furlough for the purposqtif in- 
^o”f l ai>wiuT h t K or defending a civil suit in any of the local Courts of civil judicature, he .shall 

Hoidiors and uati v e oi- be at liberty to request from the commanding officer of the corps or detachment, all offi- 

ftcer# to enable th( k m e 1 # . 

to superintend their ml letter addressed to the Register of the court in winch the suit is to be tried such 
letter shall he drawn up according to the form No. 4, of the Appendix to this Regulation, 
but shall not give cover to any petition, nor contain any statement or 
V merits or circumstances of the case. — Reg . 15, 1816, Sect 5, Cl. 1. 
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49. Such letter shall bo delivered in person by the Native Officer or soldier to the 
Register, or in his absence, to the Judge of the court, who is horeby authorized, at the 
request of the party, to nominate a vakeel of the court for the purpose of furnishing to the 
Native officer or soldier, his legal aid and advice in preparing the pleadings and in carry- 
ing on the prosecution or defence of the suit. The Register, or Judge, shall at the same 
time cause the Native officer or soldier, to be duly apprized of the provisions contained in 
Regulation 27, 1814, and of any other Regulation in force, relative to the duties, and es- 
tablished fees of tho pleaders attached to the Civ il courts, which must of course be ob- 
served whenever a Native officer, or soldier, may wish to consult or employ a pleader, — 
Ibid, CL 2. 

50. Nothing contained in the preceding section shall be construed to prohibit 
a Native officer, or soldier, from pleading his cause in person, or from employing any 
other authorized pleader of the court, whom he m.ij prefer, instead of the pleader no- 
minated for him by the court. — Ibid, Sect, 6. 

f>l. The Courts of civil judicature are hereby authorized and required to bring to 
a hearing without regard to the order in which tlu‘j may In' filed, all suits excepting 
those of the nature alluded to in the skill clause of Section 3 of this Regulation, in 
which a Native officer, or soldier, who ma\ have obi uned leave of absence from his corps, 
may be a part}, and to pass a decision on siuh suits as speedih asnuj be consistent with 
the general rules in force, and with the due administration of justice. — Ibid , Sect, 7, 
CL 1. 


Tho eonrfc is au- 
thorised to nominate 
a vakeel on behalf of 
the native officer or 
soldier 


Provisions of rocr. 
27, IBM, to be dulv 
attended to on such 


A native officer 6r 
Bolilier may plead hi? 
own cause m appoint 
his own pleader 


Suits institute <1 un- 
der this regulation U 
be heard as soon as 
possible 


52. If the cause cannot lie brought to a decision preuoush to the expiration of e aY>y the^ourunTho 
the furlough granted to such Native officer or soldier, the Judge or Hcgister before whom ot the <*\pna- 
tho suit may be depending, is hereby vested with a disi ri ttonirv luthoiity to grant to hfdmre^tho uwlsf t>c 
such Native officer, or soldier, an extension of bis leave ot absence for a period sufficient to 

admit of a reference being made to the commanding officer of the corps, with a view to as- 
certain whether the furlough can be prolonged for any further speeihe period. But when- 
ever a Judge or Register may avail himself of the discretion above vested m him, lie shall 
be careful to report the same immediately in an official h tter to tho commanding office** 
of tho corps to which the Nativo officer or sepoy may be attached. — Ibid , CL 2. 

53. In all cases in which a Native officer or soldier may roturn to his corps Jdun 

before a final decision can be passed in his suit, lie shall be at liberty either to leave 

the further conduct of the suit to a constituted mooktar under a mooktarnamah, duly exe- 
cuted according to the form No. 1, in the Appendix to this Regulation, or to ono or more 
of the established picadors of the court empowered to act for him by a regular vakalut- 
namah. In either caso a copy of tho decree which may be passod in the suit shall bo 
transmitted for the information )f the Natno officer or soldier, in the manner prescribed 
in the fifth clause of Section 3 of this Regulation. — Ibid, CL 3. 


54. Whenever any land or real property belonging to a Native officer or soldier ^Kuios u> be oWj v - 
may be attached by a Court of justice ior the purpose of realizing tho amount of any judg- real propmy^lon^ 
meat, fine or penalty imposed on such Native officer or soldier, the court shall cause notice effeer ?? stLiohea 

2 Z 
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of the same to he issued in the manner prescribed in the second clause of Section 4 of this 
Regulation, and shall postpone the sale for such definite period as may appear reasonable, 
for the purpose of affording an opportunity to the Native officer or soldier to discharge 
the amount of the judgment, fine or penalty. — Ibid, Sect. S. 


Nothmft m tins rp- 55. Nothing contained in this Regulation shall be construed to affect or to alter 

gulation to be con- ... n 

"trued a* affecting the rules and provisions of Regulation 20, 1810 ; or to authorize the commanding officer 

the pi o visions ot icg. x ° n 

l*o, i8io, or any mo- of any corps or detachment to correspond with the Civil courts, or with the Collectors, 

fli Aeolian of the lot- .. \ p 

ter regulation. regarding the merits ot any judgment, or order, passed by thorn m the discharge of their 
official duty under the provisions of this Regulation. — Ibid, Sect. 10, CL 1. 

The provision* of 56. Nothing contained in this Regulation shall he construorl to modify or to affect 

tin* leiriiUtion no! to a o «/ 

be 
<al 
eti 

or irregular corps, or who may be camp followers, or non-combatant retainers of the 
army, or who may be relations, or members of the family of a Native officer, or soldier, 
may be parties ; the foregoing provisions of this Regulation arc to be considered as strn tly 
and exclusively applicable 1 to Native officers or soldiers who m«i) bo entertained in regular 
corps and on the actual strength of the army, on the establishment of the Presidency ot 
Fort William. — Ibid, CL 2. 


eoiwideied apph- the existing rules for the trial of civil suits, in whnh persons who may have been dis- 

le to oet tarn <les- ° . 1 . . * . 

itions of persona. charged from the service, or who may bo attached to provincial battalions, or to local 


Hog 15 , 1816 is 37 , Held on a reference from the Judge of Moradabad, that the provisions of Rcgula- 

appltcable to native # 

officer* and soldiers tion 15, 1816, are applicable to Native officeis and soldiers of u regular corps on service in Afi- 
on foreign service gi ian i s tan, that is, on foreign service. — Con, 153 5, Ihst. C 2 Mi Apul , Cal C 20th 1 lay 1S42. 


The native invalid 58. The Native invalid battalions an fousidered within the dcsciiption abovementioncd 

battalions are onti- 1 

tied to its benefit and consequently entitled to the benefit of the Regulation in question. — Con. 2G1, 20th Jan. 
1817. 


The pay of a sepoy 
' ed t 


59. With reference to your letter No. 210, of the 24th July last, I am directed by the 

c ttunot bo attached to , . , . , o , . ...... ... 

liquidate adcutea- Court to inform you that the pay ot a sepoy cannot be attached m liquidation or the amount of 
gainst him. a decree against him. The decree-holder is oi course at liberty to proceed against the person 

or property of the sepoy, as in any other case. — Con. 1175* West. C. 3Ut Aug., Cal. C. 

Sept. 1838. 


SECTION VI. 


Actions for Debt against Persons in or connected with the Army. 


For the Rules regarding the cognizance of suits against mditary men , vide Chapter 1. 
Nos. 441 to 446. 


A military court of 60. The Military Court of Requests being a King’s court, constituted by an Act of Par- 
rou^^nd cai^IioTil 1 liament, the Sudder court are not competent to determine the extent of its jurisdiction, which 
* own jurisdiction °* rnUBt he decided by the Military court itself under the laws enacted for its guidance. — Con. 
876, West. C. 26tJi March, Cal, C. 18th April 1834, par. 2. 


vhSta aiidothe’ rare- (, 1 . The Court are of opinion that the civil servants of the Company, merchants, and 

SS^B^iI^ntoMbent °^ iers mentl °ned in paragraph 2 of your letter, (who reside within the limits of a cantonment, 

qre subject to milita- although to .aUy unconnected with the army,) are under the terms of the Regulation subject 
ly courts of request. 6 * 
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during their actual residence, to the jurisdiction of a Military Court of Requests, and to that of 
no other court, in all cases of personal action of debt ; they are consequently exempted from the 
authority of the Company's courts while so resident. — lbid> par . 3. 


62. And it is hereby enacted, subject to the aforesaid proviso, that within the ter- 
ritories of the East India Company actions of debt and other personal actions against Na- 
tive officers, soldiers and other persons amenable to articles of war for the Native forces 
in the military service of the East India Company, or residing within any station or canton- 
ment, and carrying on any trade or business m a military bazar, shall be cognizable 
before a Military court and not elsewhere, provided the \aluo in question shall not 


Actions against na- 
ti\c officers, shall 
he cognizable before 
a military court if 
value docs not ex- 
cel (1 200 rs But dis- 
putes of caste and 
concerning real pro- 
pi 1 t\ not to be deter- 
mine d befoi c military 
couit 


pvcecd 200 rupees, and the defendant was a person of the description abovementionocl, 
when the cause of action arose, and when the suit was instituted. Provided, that no suit 


shall be hi ought before any Military court under this Ait to determine any dispute of 
taste or concerning any right to real propertv. — Act XI 1841, Sect 2. 


63. No process of arrest before judgment shall issue from any Civil court in any of ir- 

1 . J ' list bt lore | ml "mint 

action against a person residing or earning on any trade or occupation, relating to the fc0 ,ssUt from Ohm i- 
1 n ‘ J 1 \i 1 courts, unless in 

service or supply to the troops at any house shop, of fixed place within the precincts of a ca ^ s exceeding Ji»> 

garrison, cantonment or military bazar, unless it be averred in the plaint that the cause Jiuics m lases ex- 
of action exceeds sicca rupees two hundred, or that the defendant though resident or teui,IJg that ,mu,,nt 
carrying on such trade or occupation within the military limits is not registered, or that 
though registcied he has not within the space of three months preceding, truly and bona 
fide exercised the occupation in respect of which he is registered within the limits; in all 
cases where such averment shall be made, the Judge issuing the process shall endorse* up- 
on it as the case maj be* ** cause of action above sin a mpccs two hundred/’ or defen- 
dant not registered,” or “ defendant not entitled In pnulogcof registiy,” and shall sign 
the endorsement. All process so endorsed shall if the defendant be within the limits 
of the garrison, cantonment or military bazar, be delivered in the first instance to 
the' commanding officer, and be executed through him a* in other cases ; but if flit' 
defendant be found without the limits of the gariison, cantonment or military bazar, he 
may be arrested by the civil officer on process so embused , and in all eases of such ancsts 
whether made within or without the limits, if at the trial the plaintiff shall not prove ac- 
cording to the purport of the endorsement, either that the cause of action exceed sicca 
rupees two bundled, or that the defendant though i evident or carrying on such trade 
or occupation as abovonientioned within the militaiv limits was not registered, or that 
though registered he had not during the space of three months preceding, truly and bona 
fide exercised the trade or occupation in respect of which he is registered within the li- 
mits, lie shall be nonsuited with costs. — Ref/. 20, 1810, Sect. 2*4. 


64. No person registered as attached to the bazar of a corps, and bona fide carry- Nimiu iui^ m 

ing on the trade or occupation m respect of wln< h be is registered in the place allotted or theb i/ai oVl till U> 

ordinarily used for the bazar of tlm corps, shall be liable to be arrested on process before 4 
judgment out of any Civil court, for any cause of action not exceeding sicca rupees two 
hundred. In all cases m which persons of this description are arrested bv civil process, 

2 Z 2 
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It shall be declared in the plaint, that the cause of action does exceed sicca rupees two 
hundred, in which case the Judge shall endorse on the process “ cause of action exceeding 
sicca rupees two hundred,” and shall sign the endorsement ; and if tho plaintiff at the trial 
of tho cause shalf not prove a cause of action exceeding sicca rupees two hundred, he 
shall be nonsuited with costs ; and in case any person registered as attached to the bazar 
of a corps, and bona fide carrying on the occupation in respect of which he is registered 
within the limits allotted, or ordinarily used for tho military bazar, shall be arrested under 
a civil process, which is not so endorsed, the commanding officer, if he shall after due en- 
quiry, be satisfied that such person was so bona fide carrying on the occupation, in respect 
of which he is registered within the limits aforesaid, shall make out and sign a certificate 

in the following form : — ** I , commanding officer of , do hereby certify 

that of was registered on the day of , in 

the year as a person attached to the bazar of the corps in the occupation of 

a , and that he did at the time at his being arrested on tho day of 

last, actually and bona fide follow that occupation as a person attached to the ba/ar 
of the corps within the space allotted or ordinarily used for the bazar.” Upon such 
certificate signed by the commanding officer bung produced to the Judge who is- 
sued the process, he shall cause the same to be recorded in his cutcherry, and shall 
make an order for releasing the person arrested from confinement ; but the plaintiff shall 
be at liberty if lie thinks fit, to proceed in Ins action, and shall be bound to prove at the 
trial, either that the cause of action exceeds shea rupees two hundred, or that the defen- 
dant was not registered as attached to the bazar of the corps, or that although registered 
he was not actually and bona fide cany mg on the occupation in respect of which he was 
so registered at tho time of the action brought, and in failure of such proof he shall be 
nonsuited with costs. — Ibid, Sect. 25. 


How ptoccss of ai- 
r<f“4t, uthor uvil ot 
< > intitidl, is to lu* ox* - 
iiited within the li- 
mits yf unliUr) sta- 

t UIIH 


C>5. In all cases which it nuy be nee e»siry to execute any process of arrest, crimi- 
nal or civil, within the limits of a garrison, cantonment, military station, or military bazar 
(the process of the Supremo Court only cm opted) the officers entrusted with the execution 
of such process of arrest, shall in the fir^t mstame carry the same to the commanding of- 
ficer, or if lie sh til happen to be absent, to the senior officer actually present in the garri- 
son, cantonment or station , and the commanding officer or such senior officer upon such 
process being produced to him, shall bach the same with his signature, and shall forthwith 
use his utmost endeavours to cause the person or porsons named in such process to be dis- 
covered, and if within the limits of tho garrison, cantonment, station or bazar, to be arrest- 
ed and delivered according to the exigency of the process to the civil officer charged 


Such rule not to Vith the execution thereof, but nothing herein contained is to be construed to prevent tho 

extend to the net vice 0 x 

of process uhoit ot son ice by tho civil officer in the usual way, of summonses, subpoenas, or other process of 
more citation without arrest. — Ibid, Sect. 19. 


eeS^speciafapphl CG. The commanding officers of stations are hereby required to afford every pro-* 
cation oi otherwise tcction to die officers of the Judges, Magistrates, and Justices of the Peace, in the discharge 
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of the duty entrusted to them, whether any special application shall have been made to required to afford 

* %/ x l i protection to officers 

them for such aid or support, or otherwise. — Rea, 3, 1809, Sect. 3, Cl. 2. of the civtianthorit), 

in the di&hargc vl 
their duties. 

67. The provisions of this Regulation respecting the trial of potty offences commit- To what description 

.......... j ... ° 1 ... J . , of military stations 

tod within the limits of garrisons, cantonments, military stations or military station bazars, those rules are tor 
and the provisions of this Regulation, respecting the execution of process of arrest be- * 10 pre8Pttt cou ne * 
fore judgment against registered persons attached to station bazars, are to be considered 
as applicable only to those garrisons, cantonments and stations, the limits whereof shall be 
laid down in plans appro\ed and confirmed by the Governor General in Council, in the 
manner described in Section 5 of this Regulation ; and they shall be in force in such garri- 
sons, cantonments and military stations rcspcctiudj, from tho time that the plans so ap- 
proved and confirmed shall have been deposited at the bead-quarters, and in the cutchcrry 
of the Magistrate, in the manner prescribed in Section (J. With regard to those garrisons, 

< antonments or stations to which it may not be found practicable to assign local limits for 
[lie purposes of this Regulation, special provisions 111 be made hereafter, according to the 
(lrcumstanccs of each case . in the mean time the piousions of Regulation 3 of 1809, are 
to be considered as in full force with respect to those garrisons, cantonments and military 
stations, and the station bazars attached thereto.— Reg. 20, 1810, Sect. 20. 

08. Whenever an award of a Military couit, aiting under the provisions of See- Judges of /iiiah& 

. ■ * . , A eit> comtHtogoeet- 

tnm 22, Regulation 20, 1810, against a defendant being a Native of the description men- f<<t toa^ard»of 

, . . . . , i, . htary couits m eei* 

turned m the said section, shall decree a sum beyond the extent ot the property which urn cues. 

such defendant may be found to possess within the reach of militiry authority, but not 
exceeding two hundred rupees, it shall be competent to the Judge of any zillah or city 
to gi\e effect to such award, by levying the amount, or a poition of it, from any of the de- 
fendant’s property which may be pointed out within the junsdution of the said zillah or 
atj, on being furnished with a copy of the award, and a certificate from the commanding 
officer of the district, of the extent of the amount unrealized; and the zillah or city 
Judge to whom such application shall be made within the period of three months, from the 
date of tlie award, is hereby authorized and directed to proceed to execute the same in tho 
mode prescribed by the existing Regulations for the sale of property, in the execution of 
decrees when passed by a Zillah or City court. — Ret/. 5, 1828, Sect. 2. 

69. Property situated in a cantonment cannot be transferred contrary to the rules in Property in a can* 
,, . , . T . _ _ , . llljH tonmeut cannot be 

iorce within such cantonment. — Rep. Sum. Cases, \)th Asq. 18 \i. transferred contraiy 

to the rules in toico 
there. 


SECTION VII. 


Suits instituted against Persons in the Salt Department. 

70. Persons instituting suits in the Dewanny adawlut against any of the officers Buies to hr observ- 
of the Agents, or any individuals undci engagements on account of the salt manufacture, of sults^lg'imst suu" 
and employed therein, are to specify their being so engaged and employed. If the no- 
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Supci mtcndanth to 
furnish to tin 7illih 
courts, hsts ot chow- 
kits and officers uu- 
ployed it tin in 


Rules to be observ- 
ed on the Institution 
ot suits against such 
o fours 


Ditto when sum- 
moned as witness* *> 


4 


ticc or miittmons is to be served during the months of Sawun, Bhadoon and Assin, it 
shall be served on the defendant, in the same manner, as on other defendants not employ- 
ed in the salt manufacture. If the notice or summons is to be servod between the com- 
mencement of Kartick, and the end of Assar, the notice or summons with a copy of 
the complaint shall be enclosed in a scaled cover, addressed to the Agent, and superscrib- 
ed with the official signature of the Judge or Register It shall bo at the option of the 
Agent to execute, or to cause one of his officers, or anv other person, whom he may think 
propei, to execute the security required from defendants, m cases m which such security 
may bo considered necessary, or to leave the paitj to iind the requued security ; and 
in the latter caso, and in the event of the summons being committed to an officer of 
the court, if the officer shall entertain doubts ol the responsibility of the surety so offer- 
ed, and the Agent shall declare such surety to be lcsponsiblo, the officer shall accept 
the security. If a requisition of security tor appeu nice should be made, and the Agent 
should not deem it expedient to order any of his oftneis or any other person to become 
security, and the defendant lnmsclf should not be abb to find su< li sccunty, as the Agent 
may deem responsible, the Agent is to cause the pai t \ summoned to a< company the offi- 
cer of the court to the court, or if the summons shall not hive been committed to the 
charge of an officci, ho shall cause him to be conveyed before the court -liuj 10, 1S10 
Sect 21, Cl 1. 

71 Superintending officers of the chowkics are to be careful to keep the sever r! 
Judges and Magistrates, in whoso jurisdictions the chowkics arc stationed, furnished with 
lists of the chowkies, pointing out their situations uid specifying the names of the office 
attached to them, and in the event of any c huige inking plate in the situation of a chow- 
key, or among the officers belonging to a chow key, the same shall be immediately notified 
to the Judge — Ibid, Sect . 23. 

72. Persons instituting Mills in the Dew anny adaw lut against any of the officers of 
tire salt chowkics, arc to specify the nature ot their employment, and the notice or sum- 
mons to be served upon such officers, with copy of the complnnt against them, shall be 
enclosed in a sealed cover to the Supei mtendant ol the chow key to which the party may he 
attached, who will, without delay, cause the notice to be served m the regular manner, or 
send persons to take charge of the chow key, and exuse the party when summoned to ac- 
company the officer of the court to the court, or if the summons shall not line been com- 
mitted to tho charge of an officer, lie shall cause such party to bo com eyed before the 
court. — Ibid, Sect 24 

73 Requisitions to officers of the salt chowkics to appeal as witnesses shall be serv- 
ed m tho manner above prescribed in Section 24 of this Regulation, hut the Judges are 
to be caiotul not to summon such officers, excepting when tlunr attendance shall be neces- 
sary, and on their appcirancc they are to have them examined and dismissed with all 
practicable despitch, so that they may be absent from then chowkies as short a time as 
possible.- - Ibid , Sect 27 
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74. The Salt Agents are to empower their respective assistants, whether cove- Further mien with 

2: , , . regard to the mode 

nanted servants of the Company or European uncovenanted assistants, ana also an antlio- of furnishing aeourh} 
rized vakeel of the Dcwanny adawlut, or any other person whom the Agents may think it wr suc p|ir80nb ' 
proper to station at the place, at which the court may be held, to execute the securities 
specified in the preceding clause for persons employed in the salt manufacture. The 
Agents are to bo careful to keep the J udge furnished with a list of the persons so em- 
powered, specifying also the place at which they may usually reside, and Judges are au- 
thorized in instances in which they may deem it proper, either from the distance of the 
place of abode of the Agent, from the place at which the person to be summoned may re- 
side, or other circumstances, to order the summons to be enclosed to one of the persons 
so empowered to become security, instead of transmitting it to the Agent himself under the 
first clause of this section — in which case such person shall proceed in the manner pre- 
scribed to the Agent, where the summons may be sent immediately to him. — Ibid, Sect. 

21, a . 2. 


75. If a suit shall be preferred in the Dcwanny adawlut against any of the offi- Ditto *hen .i in - 

. . . . , , _ tue or sunnnons ma\ 

cers o 1th e Agents, or any person under engagements on account ot the salt manufacture, besmuimtiieonii- 
aiul employed therein, without specifying that he is so engaged, anil employed, and a p?i Mins 
notice or a summons shall m consequence bo ordered to he served on him in the same 
manner as on other defendants, between the commencement of Kurtick and the end of As 
sar, the officer serving the notice or summons, on the circumstance ot the defendant be- 
ing so employed being notified to him by the Agent or any of his officers, or by the de- 
fendant liimself, shall deli\er such notice or summons to the nearest person empowered 
to execute securities, whether the Agent, or his covenanted or uncov cnanted assistants, 
or the head officer of an aurung, who shall proceed in the manner prescribed to the 
Agent in clause first of this section. If an officer cl larged with a summons against any 
person of the abo\c description shall receive the notification of the defendant being em- 
ployed in the manufacture from the defendant only and shall entertain doubts of his be- 
ing so employed ; or if he shall not entertain any such doubts, but shall apprehend that 
he will abscond whilst lie (the officer) is repairing with the summons to the person em- 
powered to execute the securities ; ho shall in such case, earn the defendant with the 
summons to the person so empowered, and shall not release iih person until the required 
securities have been executed. — Ibid, CL 3. 

76. The Judges and Magistrates are empowered in particular cases in which it Ku3es °* pieces* 

may appear to them indispensably necessary for the pui poses of justice, to order the per- A 

sonal attendance of any Native officer or person in any wise concerned or employed in the 

salt manufacture, whether he may be a party or a witness in the suit or prosecution, at 
any timo during the manufacturing season, notwithstanding any tiling that may be said 
to the contrary in those clauses, and to cause process to be executed upon him for that 
purpose, in the same manner as upon other individuals ; but in such cases, the Judges and 
Magistrates are to record on their proceedings, their reasons for deviating from the pro- 
visions contained in the said clauses, winch are to be considered as the general rules for 
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issuing and executing suoh notices, summonses and warrants ; and in the notice, summons 
or warrant, they aro to specify that it has been specially ordered to bo so executed in vir- 
tue of the discretionary power vested in them by this clause, and they aro moreover 
strictly enjoined to refrain from every unnecessary exercise of that power. — Ibid, Cl. 9. 


Dpcmsagainstna- 77. If a decree shall bo passed against a Native officer, or any porson under en- 

tivp officer** and per- /» , . . 

Minis mpioypd m the gagcmonls on account oi tnc salt inamitaoturc, and actual!} employed in it, and the court 

toU executed * sliall order the decree to bo enforced at any time bow ecu the commencement of K article 

and tlie end of A^sar, recourse may be had to his propei ty, but his person shall not be 
attadied or molested during that period. At the close however of the manufacturing sea- 
son, the Agent shall be responsible for his appearing before the court, if required, but the 
salt, or the advances, or any implements belonging to the Company, which may be in Ins 
hands shall not be liable for the decree. But during Siwun, Bhadoon and Assin, and also 
m the manufacturing season, if the Salt Agent shall signify to the Judge, through an au- 
thorized v ah eel of the court, that their attendance h not required in the business of the 
manufacture, the persons of all such individuals so employed, shall be equally liable with 
their property for decrees. — Ibid , Sect . 22 


Deems a^nnst 78. If a decree shall be passed against an officer of a salt chovvkoy, and the couit 

chowkty ofiicns how , 

be executed shall order the decree to be enforced, recourse may be had to his property ; hut his per- 
son, if attached, shall not be removed without previous notice being given to the party 
under whose superintendence the officer act'-, that another person may be lmincdulety de- 
puted to take charge of his place during his absence. — Ibid, Sect. 29. 

t ci um rules enact- 79. From tho beginning of Kartick to the end of Assar. no person under engage- 
c 1 ments and employed in the salt manufac turc, shall be liable to be arrested for a demand 

of rent, nor to be summoned to the cutcliciry of any proprietor, or farmer of land, oi 
any person holding, or entrusted with the collection of the rents, or revenue of lands, or 
tho management thereof, under any pretence whatever. If any such proprietors, farmei s, 
or other persons aforesaid, shall have a claim for, or relating to rent on any persons so en- 
gaged, and omployed, and shall be desirous of enforcing it during the period abovemen- 
tioned, they shill either distrain for the amount, under the existing Regulations for levying 
distress for the recovery of arrears of land rent, or sue the stated defaulter for it in the 
Dewanny adawlut, or state their claim in writing to tho Agent, who, if lie sliall deem 
it expedient so to do, shall causo tho stated defaulter to satisfy it himself, and stop the 
amount by kistbundy from his future advances ; so that his labour on account of the 
manufacture may not be interrupted. If tho claimant shall prefer applying in the first 
instance to the Agent, and he shall not afford satisfaction for the claim, the claimant 
must distrain, or commence a civil prosecution as above pointed out. But the salt ad* 
vanros, or implements belonging to tho Company in the hands of the defaulter, shall not 
be held liable for the claim, nor shall thoy under any pretence whatsoever, be distrained, 
seized, sold or otherwise disposed of by the claimant, or by the court, in satisfaction of 
his demand.— Ibid, Sect. 20, Cl. 2. 
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SECTION VIIL 


Suits by Persons in the Salt Department for Compulsion , or for Extortion . 


80. If a Salt Agent shall compel, or use any means, or cause any of hisoffioors Redress how to be 

. afforded in cases of 

or others, to compel any molungee, beoparrec, or other person to receive advances, or to compulsion by a salt 

contract for, or engage in the provision, manufacture, or transportation of salt, the Judge 
of the Dewanny adawlut, on proof of the charge to his satisfaction, shall adjudge the 
contract or engagement null and void, and direct the complainant to be discharged, and 
cause the advances, if any should have been made, to be returned by him, and award 
such costs and damages against the Agent, as may appear to him equitable. The Agent 
so offending shall moreover be liable to be dismissed from his office by the Governor Ge- 
neral in Council. — Reg. 10, 1819, Sect. 8. 


81. If the assistant to a Salt Agent, whether a covenanted servant of the Compa- Redress how to bo 

• , « • afforded m oases of 

ny or an European not in the Company s service, or any Native officer attached to a Salt compulsion by Euro- 

Ageney, shall compel, or use any means, or cause any inferior officer or others to compel native oftcer^ot salt 
any molungee, beoparrec or other person to receive advances, or to contract for or agency * 
engage in the provision, manufacture, or transportation of salt, he shall on conviction 
before the Dewanny adawlut, bo made to pay to the complainant a sum equal to the 
amount of the whole of the advances which such complainant would have been entitled to 
receive, had he voluntarily entered into the contract, or engagement, with any further 
compensation to which lie may appear entitled, and the complainant shall be immediately 
discharged, and any advances that lie may have received shall he taken back from linn. 

In tlic cases above specified, the party offending shall be liable to he dismissed from of- 
fice by the Governor General in Council, the Board of Customs, Salt and Opium, or Salt 
Agent, according as the appointment or removal of such officer, may rest with the one or 
the other of the said authorities ; and in all such cases it shall he the duty of the court 
before which such charge may be proved against any Agent, assistant to an Agent, or offi- 
cers aforesaid, to report the circumstance to the aforesaid board. — Ibid, Sect. 9. 


82. Covenanted and uncovcnanted assistants, and head officers of aurungs, shall Such assistants and 

head officers of au- 

bc held responsible for any compulsion that may be used for the purposes specified m rungs how far res- 
. r . . , _ .. .. . . ponsible for acts of 

the foregoing section by the gomashtahs, peons and other persons subject to their au- compulsion on the 

thority, unless it shall appear that it was had recourse to without their knowledge or ^Ui°c f ir^uthority! CCt 


connivance, and that they afforded all practicable redress immediately on being apprized 
of the circumstance : where persons subject to the authority of such assistant or head officer 
shall be convicted of using such compulsion without his knowledge or connivance, besides 
dismission from office, they shall bo liable to the same penalties as are prescribed in the 
preceding section for cases in which the Native officers attached to a Salt Agency may be 
convicted of using compulsion. — Ibid) Sect. 10, 


* 

83. If any contractor, molungee or beoparree, having received advances or en- Prohibition aprams 

% . , n, t . compulsion by cen- 

tered into engagements for the provision ol salt, shall be convicted before the Dewanny tractors, uiolungicia 

g J and bcoparrecb. 
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- adawlut of compelling, directly or indirectly, any labourer, or other person, to recoivo 
advances, or to engage in the manufacture, he shall on conviction before the Dewanny 
adawlut, be liable to the same penalty, with the exception of dismission from office, as is 
directed to be inflicted in the cases specified in Section 9 of this Regulation. And that 
no contractor, molungee or booparree, may plead ignorance of the above rule, a clause 
to the effect thereof shall be inserted in their contracts. — Reg . 10, 1819, Sect. 11. 

Coarts how to pro- 84. To prevent persons who may voluntarily receive advances and give a receipt 
moiungees & others, for the amount, afterwards declaring that they were compelled to receive the advances, 
pelieii to ©ntor C into (or in order to get released from their engagement,) the courts, in the event of any com- 
engagements. plaint being made to them by or on behalf of a molungee. labourer, or other person, 
that he was compelled to receive advances, are directed, excepting in cases in which they 
may have full and satisfactory evidence before than that compulsion was used, to consider 
the receipt as evidence primS, facie of the advances having been voluntarily received, and 
they shall not release the complainant from his engagements, or prevent his proceeding 
to the place of manufacture, should he not have proceeded there, nor bring him from 
thence, should he have repaired thither, until they shall have completed the trial of the 
complainant, and shall be satisfied that the engagement was compulsive, and repugnant to 

Th© same course to this Regulation. The Agents are to apply this rule m similar complaints that may be 
be followed by salt * , , n a * i a 

agents. preferred to them. — find, Sect. 14. 

Reg. 9, 1808, bw. 85. The provisions of* Section 38, Regulation 9, 1808, which declare Native officers of 
38, does not apply to 1 . 

native salt officers, the custom department, subject for extortion to imprisonment, fine, and corporal punishment, are 
bU* 1 for^xtouion^n - not applicable to Native officers of the salt department, who however are of course amenable lor 
fatIon»! geil0ldlregU ' acts extortion under the general Regulations. — Con. 476, Kth April 1828. 


SECTION [X. 


Appeal to the Civil Courts on the Confiscation of Salt. 

Proprietor may t>u© 80. Provided always, that if the proprietor of such confiscated salt, being dissa- 
in the civil court, and - ^ - . , _ , _ , 4 . 

stay the order tor tisfied with the order of confiscation, shall immediately give responsible security for the 
good security ? 1V ~ amount of the penalty, and further, within a period of one month, shall institute a regu- 
lar suit in tlio Dewanny adawlut against the officer who may have seized the salt, for 
damages : in such case the Magistrate shall suspend the execution of his order, and stay 
all furthor proceedings ; but if, at the expiration of one month from the date of the order 
of confiscation, no suit shall have been instituted by the proprietor of the salt, the Ma- 
gistrate is without further delay to levy the penalty from his security, and otherwise to 
carry the order of confiscation into full effect. — Reg. 10, 1819, Sect. 80. 

d^med^witifat tile * n all cases where any proprietor of salt confiscated for being adulterated 

gi!t?ate? n ° f the md ~ khareo noon, or any of the substances aforesaid, may be unable to give the above 

security for the amount of the penalty, the Magistrate, upon his being satisfied of 
the inabditgr 0 f the party to give the security, is hereby empowered to dispense with 
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security ; taking from the party bail for his appearance only, to abide the issue of the 
suit ; or in the event of the suit not being instituted within the period prescribed by the 
preceding section, to answer in his own person the amount of the penalty ; and in tho 
mean time tho Magistrate shall keep the salt uuder attachment. — Reg. 10, 1819, Sect. 81. 

88. In all cases in which it may appear that an attachment, or seizure has been Damages to be a- 

• . t , warded in cases of 

improperly made by an officer of Government, the proprietor of the salt shall be entitled improper attachment 
to recovor full damages for all the lo^s and cxpencc to which he may have been subjected 
in consequence, by a regular suit in the Dcwanny adawlut. — Ibid , Sect . 82. 


89. Rut should it appear to the court that there was no just ground for object- JinAtoe tho y auit 
mg to the order of confiscation, and that the suit hah been instituted merely with a view appear frivolous m 

" vevatious. 

to create delay or for vexatious purposes, it shall be at the option of the court to impose a 
fine of fifteen rupees per maund instead of ten rupees as prescribed in Section 77 of 
this Regulation: the decision in such ea^c, as well as in all eases in which a regular suit 
may be instituted, being subject to the existing rules fur appeals to the superior courts. — 

Ibid, Sect. 83. 


90. In the event of a regular suit being instituted for the purpose of setting aside ^ p f*ttiVmentpend- 
thc order of confiscation, the salt shall be held under attachment by the court until a fc he suit, 
final decision may be parsed in tho cause. — Ibid. Sect. 81. 


91. Where the revenue officers illegally confiscated salt, the owner recovered, as da- 
mages, the prime cost, boat hire, and expected profits, ' 

1, p. 90. 


S. D. A. S(L Rep. 23d Feb. 1831, vol. recovered, as dama- 
/ ges, eveiy thing. 


92. A., the gomashtah of a Salt Aeent, lnd illegally and without official authority, attach- _ I>eci«ion of the S. 

pi,,. . . D. A., m a case of at- 

eu and held possession of a salt yd ah in charge o( an inferior officer, R. The Suddcr dewan- tachmont ot a salt 

ny adawlut affirm the Zillah court’s award of the claim for deficiency proved against A. in the g ° lah 

first instance, and ultimately against R. and his surety : who were not held discharged by the 

tor* of A.— & D. A. SeL Rep . 10*4 Dec . 1832, vol. d, p 212. 

93. The Circular order of a Board imposing rule*, of practice upon its subordinates, be- cir ^not ot ^J| 

yond the requirements of law, cannot be pleaded in bar of illegal penalty. — Rep. Sum . Cases , * 

17^4 March 1846, p. 78. 


94. Scraping a salt ehur, with a view to collect salt earth, i*> not an offence punishable Scraping a salt 

„ enur ia no legal ot- 

under the provisions of Section 3, Regulation 10, 1826. — Con. 1211, l Test, t\ 1 9th April, Cab teuce. 

<7. 10 th May 1839. 


95. The Court of Nizamut adawlut have had before them your letter, dated the 26th t Mode in which fines 

for illegally cultivat- 

ukimo, requesting to know what process should be observed for the realization of the fine, ing salt chure should 

under Section 12, Regulation 1 , 1824, on persons illicitly cultivating salt churs . — In reply, I am 

desired to acquaint you, that the Regulation above quoted being silent as to the mode in which 

the fine is to be levied, the Court are of opinion, that it should be commuted to imprisonment 

under the rule contained in Section 3, Regulation 14, 1797, and Section 19, Regulation 9, 1807, 

whenever the party on whom the fine may be imposed shall neglect to pay it.— Con. 388, 3d 

June 1825. 
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A chdlm is an 96. Sections 36 and 41, Regulation 10, 1819, clearly recognize a chMan , granted for 
iupiSt ^or^ie projec- a portion of a Dot of salt for which a rowannah may have been taken out, as an instrument 
lowannak ^ 88 a equally valid as a rowannah to protect the salt covered by it from confiscation. A different 
construction would warrant the confiscation of a boat laden with salt, the owner of which, trust- 
ing to the validity of the chellan , might have hired it without any design to aid in a smuggling 
transaction. Nor can this construction enable the holder of a rowannah to transport a greater 
quantity of salt under its cover than the quantity specified m it ; as an endorsement on the 
rowannah, , shewing the quantity of each portion of the lot described in it, for which a chellan 
may be granted, is all that is required to prevent its serving to protect more than the portion 
remaining entitled to its protection. — Con . 653, 12 th Aug 1831. 

The chellan rmwt 97. Section 3, Regulation 9, 1806, requires the immediate production, to the officer 
manAon^ita of con- s ^ ar °h, of the chellan covering the salt laden on i boat, on pain of confiscation ; and the 
hicatiou. court cannot afford relief. — S. D. A. Sel Rep . 23c l Feb . 1831, vol. 5, p. 90. 


SECTION X. 

Notice to be given of the Establishment of Illicit Works , and Penaltg for not doing ho 


Modifies ch. 32 and 98. And it is hereby onaeted, in modification of Clauses 32 and 33 of Regulation 

prleto^and farmers 10, 1819, of the Bengal code, that it shall be the duty of every party under direct en- 
rr^sai^workt^not gagements with Government for the land revenue, either as a propiictor or farmer, and 
tract°with U ^t r affenti ever y proprietor of lakhiraj lands upon whose zenumliry, farm or ULhiraj estate. 
the 8 same to”officer of ^ icre shall an y works producing salt, otherwise than under contract with a Salt Agent 


police, &(' 'Within ten 
days, like notice to 
be given by persons 
employed in collect- 
ing land revenue of 
mehal on part of 
govt, or of court 
of wards, &c Omis- 
sion to give notice 
Butyoct to fine of 500 
in. tor every khalarcc 
or salt work on lands. 
Vine recoverable by 
distress. 


or on account of Government, to give notico of the same in writing to the nearest public 
officer of Police or land revenue or of the salt department, within ten days from the date on 
which the works wore first prepared ; and in like manner it shall be the fluty of ever} 
person employed in the collection of the land revenue of any mehal on tho part of Go- 
vernment, or of the Court of Wards, or of joint proprietors, to give like notice in respect 
to salt manufactured on the lands under their management ; and every such proprietor, 
farmer, proprietor of lakhiraj estate or manager, who shall knowingly omit to give such 
notice, shall bo liable on conviction before the Judge of any zillab or city to a fine of 500 


rupees, for every khalarce or salt work established on his lands ; and such knowledge 
shall not be required to be established by direct proof, but may be inferred from circum- 
stances at tho discretion of the Judge deciding the case , and any fine that may be adjudg- 
ed under this section, shall be recoverable by distress and sale of the goods and chattels 
of the offender, or by process of execution taken out by any Salt Agent or Superinten- 
dent of chowkies in the maimer provided for decroos of the Civil court . — Act XXIX. 1839, 
Sect, 27. 


The judge’s order 
cannot be contested 
by a regular action. 


99. The order of the zillah Judge under Section 27, Act XXIX. of 1838, impeding a 
fine on a landholder for omitting to give notice of the establishment of illicit salt works on his 
estate, cannot be contested by a regular action.— Rep. Sum . Cases , 2\st Nov. 1842, p . 41. 


10O, livid, that an appeal from a Judge’s order, under Section 27, Act XXIX. 1888, in- 


An appeal from the 
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dieting a fine on a landholder for permitting the manufacture of contraband salt cm his estate, 
can be admitted only on special grounds.— itep. Sum . Cases, 13 th July 1841, p . 14. 


judges Order can be 
adznlffoa o% on spe- 
cial grounds. 


101. A zemindar does not relieve himself from liability to fine under Section 27, Act A zemindar feha- 

. bl© under the above 

XXIX. 1838, for the erection of illicit khalarees on his estate, by giving his estate m farm.— section after he has 
Rep. Sum. Cases, 6th Oct . 1841, p. 19. farmed his estate. 

102. It is not competent to a Civil court to reduce the penalty prescribed by Section 27, no ^ h r C ^ e c0 t ^ ca g - 
Act XXIX. of 1838, to be levied from landholders and others for omitting to give notice of the nalty^ prescribed m 
establishment on their lands of illicit khalarees or salt works. — Hep. Sum. Cases, 6th Dec . 1842, 

p. 41. * 

103. The penalty prescribed by Section 27, Act XXIX. 1838, in cases of landholders The penaltyis per- 
lieglecting to give information of the establishment of illicit salt khalarees on their estates, is j^led from^chcirs. 
personal, and cannot be levied from the heirs of the negligent party. — Rep. Sum . Cases , 16^/t 

May 1843, p . 49. 

104. If only one or some of the .sharers of an estate have been prosecuted by the salt offi- on, J 80,116 8har * 

J 1 J era bf* prosecuted on- 

cers under Section 27, Act XXIX. 1838, for neglecting to give information of illicit salt works der that section, tht 

\ ° ® judge should not on- 

OR their estate, the Judge should not originate any charge against the other sharers : each sharer gmate charges a 

prosecuted by the salt officers is liable on conviction, to the lull penalty prescribed. — Iiep . Sum. the other sha 1 - 

Cases, IS h July 1843, p. 52. 

105. A conviction under Section 27, Act XXIX. 183S, is appealable to the Sudder A romictionundei 

dewanny adawlut only on special grounds as prescribed by Section 32 of the Act. A convie- cd by omitting to hold 
tion under the fust named section is not vitiated by the omission to hold the local investiga- investiga- 

tion prescribed by Section 99, Regulation 10, 1819 — Hep Sum Cases, lUh May 1817. 


SECTION XI. 


Realization or Remission of Fines in the Salt Department — Interference of the Civil 

Courts. 

10(i. Petitions, and other papers presented in suits, informations, and complaints, 
preferred under this Regulation before a Salt Agent, oi superintending officor of salt 
chowkies, as well as all papers filed in the Courts of judicature m eases brought before them 
under the provisions hereinafter contained, shall not bo required to be written on stamped 
paper, and all engagements contracted between Government, or its officers, and indivi- 
duals, under this Regulation, shall be received and admitted in evidence in the different 
Courts of judicature, and by the Salt Agents and superintending officers of salt chowkies 
although not written on stamped paper. — Reg. 10, 1819, Sect . 98. 

107. Whenever a penalty or fine may be adjudged against any person under the 
provisions of this Regulation, [viz. Regulation 10, 1819,] it shall be competent to the of- 
ficer or authority adjudging the same, in case the amount bo not discharged, to award a 
period of imprisonment in commutation, according to the following scale, in addition to 
such imprisonment as such officer or authority may bo specially empowered to adjudge. 


Petitions and pa- 
pers m eases connect- 
ed with thiB regula- 
tion before salt agents 
ami stipermtendauts 
need not be written 
on stamped paper, 
nor in cases before 
the courts of judica- 
ture under the follow 
hig provisionb of this 
regulation. 


Fines or penalties 
adjudged under this 
reg. commu table to 
imprisonment ac 
cording to specified 
scale. 
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If the amount of the fine or penalty do not exceed fifty rupees, the term of imprison- 
ment to be awarded in commutation shall not bo less than fifteen days, and not more than 
one month. If the amount of the fine or penalty exceed fifty, or be less than one hundred 
rupees, the term of imprisonment to be awarded in commutation shall not be less than 
one month, and not more than two months. If the amount of the fine or penalty exceed 
one hundred rupees, and be not more than rupees five hundred, tho term of imprison- 
ment to be awarded in commutation, shall not bo lo^s than two months, and not more than 
four months. If the amount of the fine or penalty cxceod five hundred rupees, tho term 
of imprisonment to be awarded in commutation, shall not be loss that four months, and 
not more than six months. — Reg. 10, 1819, Sect. 110 

m 108. The principle of Section 110, Regulation 10, 1 S 19, is that imprisonment can only be 
t'ommutation of fine awarded in commutation of fine. — Rep . Sum . CWs, 1 2th Aug, 1845,^. 71. 


The lino should be 109. The Court of Sudder dewanny adiwlut lia\e had before them your letter, dated the 
Iiiiautity 0 ofsalt seized, 18th instant, and its enclosures, submitting the case of cei tain individuals seized with illicit 
o^peAonslnfra^edin sa h, afi d soliciting the opinion of the Court relatixe to the intent and meaning of Section (>7, 
the transaction Regulation 10, 1819. — In reply I am desired to acquaint you that the Coin t aie disposed to 
be of opinion, that under the rule above cited, the line should be in pioportion to the quantity 
of illicit salt seized, and not according to the number ol persons engaged in tin illicit transac- 
tion. — You are not however, to consider this constT u< lion as operating to prevent the exer- 
cise of your own discretion, or to exempt you from an adherence, in the particular case, to the 
rules prescribed for your guidance in the Regulation cited by you — Con 471, 22 d I\b. 1828. 


Partieulai rules re- 110. Fines not exceeding 50 rupees must be made eommutable by imprisonment, and the 
,C Za " orders executed by the confinement of the individual tor the pi escribed period, unless the line be 
paid m the interim, when the party is entitled to Ins discluige. If the fine exceed 50 rupees 
but be less than 400 rupees, and the order contain noprovi&ion for commuting the same to im- 
prisonment, in default of payment the Judge must proceed to realize the fine exactly in the same 
manner as he would do in execution of a decree of las own court of the same amount as the line 
imposed, taking care that the term of imprisonment in no case exceeds the scale laid dov\n in Sec- 
tion 110, Regulation 10, 1819. — Con. 1374, Cal. C. 27 th Jan. } W T esl. C. 17</e Feb. 1843. 


*n»o fines for a 111. The fines imposed for a breach of the salt laws are eommutable to a term of impri- 
sonment. Ir the fine be paid before the defendant is committed to jail, the case is concluded : 
ol m piiBomiicnfc. if forthcoming after confinement, the case is also disposed of and the prisoner must be released : 

if the fine be not paid, the person fined must undergo the prescribed period of imprisonment in 
commutation, and the levy of the fine is then barred, that is, the fine is not demandable after 
the imprisonment has been undergone and the party released. — Con . 1135, Cal. and ftfesh C. 2d 
March 1838. 


bait amenta and su- 112, In cases in which a Salt Agent or Supcrintendant of salt chowkies shall adjudge 

penntendantB how to . . ,7 

Shoniay not pay tines au ^ *° P a y a “ ne n °t exceeding fifty rupees, if the fine bo not immediately paid 

nut exceeding fiftj lie shall send the party to tho Judge of the zillah or city within the jurisdiction of which 

rs adjudged against A ^ v 

them. the offence may have been committed, with a roobukaree stating tho purport of the order 

passed ^gainst the person in question, and the Judge shall on thoso grounds, give the 
ueccosary directions for the execution of the order in the manner prescribed for tho exc- 
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cution of orders and decrees of court, and shall transmit the fine when looted to the trea- 
sury of the Agent, or Superintending officer of salt chowkies ; provided, that in all such 
cases the roobukarco of the Salt Agent or Suporintcndant of salt chowkies, shall specify 
the period of imprisonment to which the party shall bo subject, in the event of the fine 
adjudged by them not being paid. — Rey 10, 1819, Sect . 111. 

113. In all cases m which the quantity of silt proposed to be confiscated shall ex- fl| Jiard toT past- 
coed twenty maunds, or m which the Salt Agcnh, or Supeiintendants of salt chowkies cd hy Ult judgt 
shall consider any poison liable to pay a fine c\( ceding fifty mpoes, he shall send Ins pro- 
ceedings to the Judge of the 7ilhk or city m wliuh the offence may have been committed, 
or the salt seized, in older that the final uwxid may be made by that authority The 
parties in $u<h cases shall, it dedared by the judgment of the hilt Agent or Supennton- 
dant to be lnblo to any specific fine oi teim of imprisonment, be sent over under custody 
of peons, and the Judge shall on then aruvil piss such oidu for the holding them to 
bail or otherwise seem mg their being in attendant c, to abide the final award, as he mav 
deem proper — Ibid Vet t 112 


114. It shill be the duty of the Judge to lnve evuy rase so foi warded to lnm by su<h coses to 
the salt officers hi ought to a heaung on the fust diy ot his holding the Civil court, after lnarmg—^ud^ Tow 
the arrival of the prociodings and parties , and after having duly tonsideied the proceed- toprotee<1 
mgs of the Salt Agent and Supenntcndant and heard any tiling the paity may desire to 
urge in Ins defence, the fudge shall be competent to px^s an immediate order cither con- 
firming the award of the silt officcis (if the investigation on which the same mxy be found- 
ed shall appeal to him complete and tin awud passed tin u on just and proper,) oi modi- 
fying the said awaul (m <asc of any meguluity appealing on the fue of it ) or reversing 
it (if in his opiuion contiaiy to oi not supported by tin evidence and facts ot tho case as 
borne on the proceedings) or to institute a fiesh investigation, and summon any fuitliei 
evidence, or to direct the reattendance of the witnesses pieviously examined, as well as to 
call for any explanations lrom the officers or parties concerned that he may deem neces- 
bary. — Ibid y Sect 113 


115. The Court of Suddir dewanny adawlut hive had before them your letter, dated the un p 

loth instant, requesting their opinion on certain points connected with the construction of Re- employ a vakeel, and 
i * in t i „ „ , i put m a written de- 

guiation 10, 1819 —In reply to your first question, I am desned to communicate to you yie opi- lencc, on stamped pi- 
nion of the Court, that m cases forwarded to the Judge by the silt officers, undei the 113th l>er ’ 
section of the enactment above quoted, regaidmg illicit manufacture of salt, &c. the person ac- 
cused is at Jbberty to employ & vakeel , and to put m a wntten defence, it he deem that course 
preferable to pleading personally , and that such written defence should be on stamped paper of 
the value prescribed lor miscellaneous petitions presented m the Judge’s court. — Con. 483, 23rf 
May 1828. * 


116. Two despatches of salt belonging to diffuent merchants, and covered by separate When two despatcb- 
rowannahs, having been weighed togethei, and declared liable to confiscation by the salt offi- to Memit m ert ham t 
cersand zillah Judge under the provisions of Sections 41 and 113, Regulation 10, 1819, held by Entity bSonginff to 
the Court of Sudder dewanny adawlut that the quantity belonging to each merchant ought to ^ttiywoighed 0 8epd ” 
have been separately vjreighed , and the order for confiscation accordingly reversed. The Court 



m ■* ’ jjual momm of special smts. co^tv, 

fartkttr, htjld that the salt darogah having examined the despatches of salt* endorsed the rowan- 
nahs, and allowed them to pass his station, acted irregularly in subsequently stopping them.— 
Rep. Sam. Caps, 21th Jan. 1835, p. 5. 

Thp civil courts wW H7. The Civil courts cannot be expected to execute awards which they consider illegal 

not ovecute an award wo 

they deem illegal. —Rep. Sum. Cases , 1 2 th Map 1 845, p. 69. 


» ' l ?f e ° f P™*® 4 - 118. And it is hereby enacted, in addition to the rules contained in Sections 111, 

ing to compel attorn* ' 

112 and 113 of Regulation 10, 1819, of the Bengal code, for the adjudication of eases of 

»’d hi manner proyid- contravention of the laws enacted for tho protection of tho revenue derived from salt, that 
ed by reg, 10, 1819. r 

if tho attendance of tho parties charged with such offences cannot bo obtainod by reason 


of their failure to attend in person or by vakeel, after being served with a summons, or 
by roason of their evading process, the officer adjudicating any such caso shall issue notice 
for the attendance of the parties accused in the manner prescribed in Section 102 of the 


said Regulation ; and if the parties do not attend in person or by vakeel, within tho time 
fixed by such notice, the officer adjudicating the case shall pass judgment thereon, under 


tho said last mentioned section, in like manner as if the parties accused were present ; 
and the officer so adjudicating any case ex-par te, may, at any time after such judgment, 
issue his warrant for the apprehension of the persons convicted for execution of the sen* 


tonce, in tho manner providod in Regulation 10 of 1819, of tho Bengal code, and in this 
Act, for cases in which the parties were present : and, further, may at any time sue out 
process for levying tho amount of fine adjudged, from any Civil court competent to exe- 
cute its own decrees in tho manner and form proscribed for the execution of tho decrees 
of such Civil court under Section 30 of this Act . — Act XXIX. 1838, Sect. 29. 


The judge should 
Jittord his aid for ap- 
prehending offenders 
who have evaded the 
ugont’f* process. 


119. Regulation 10, 1819, apparently does not provide for cases wherein the defendants 
are absent, or against whom the Agent has recorded his opinion of “ guilty” ex-parte, its provi* 
«sions being confined to an indication of the course of proceeding to be followed by the Judge 
when the person of the defendant is produced : it is however the duty of the Judge to afford 
his aid to apprehend any offender who has evaded or resisted the Agent’s process.—- Con. 483, 
23d Map 1828. 


The agent has the 120. Section 104, Regulation 10, 1819, gives the Agent the same powers for the appro* 
henaion of those charged by the Agent with offences against the Regulation, as the Magistrates 
are authorized to use, inasmuch as the general magisterial powers, vested in the Agents by 
lavs as a magistrate. ^ sec tion cited, do not appear to be limited by any other provisions of the enactment.*— • 
Ibid. 

rvunre I? tS the C j 121. And it is hereby enacted, that when the officer holding procee<$ag in any 
tholi l3 cwr e ’ t on 3uaEte caae GM-pwte ^ above provided, shall refer the case to the Judge of any city or ziU&h, in * 
LU d to k "u 3 n r© r seCH ‘ consc< l uenco the amount of fine being such as tho said officer is not competent finally 
1919. * ’to adjudge, the Judge of the city or zillah, to whom such case may be referred, shall* issue 

such orders and institute such proceedings as are authorized by Sections 111 to 113 of 
Regulation 10 of 1819 of the Bengal code, in like maimer as if the offenders were sent 
over \flth tho case or were present to be heard in their defence ; and whenever any fine 
may be adjudged by the zillah or city Judge, the same may be levied on the application 
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of the Salt Agfcttt or Superintendant of salt chowkies, under the tfules ifl force for the 
execution of the decrees of Civil courts. — Act XXIX . 1838, Sect. 30. * ’ 


122. If the mattor of action or amount of fine adjudged in any case so sent over j u ^ e e finaUu 
by the salt officers shall not exceed the sum of five hundred rupees, or if the quantity what ewes, 
of salt in jeopardy shall not exceed two hundred uiaunds of eighty-two sicca weight to 
the seer, any award passed by a civil Judge under tho preceding section shall bo final 
and conclusive, and subject to no appeal whatever. If the fino adjudged exceed five 
hundred rupees, or if the quantity of salt under question exceed two hundred maunds, 
an appeal shall lie to the Provincial court on the application of any party interest- 
ed, or of the salt officers on the part of Government, such appeal to be brought forward 
by common motion in the court and to be decided thereupon ; provided, however, that no 
such appeal shall be received, unless the application he preferred within the period of six 
weeks from the date <tf the decision passed by the zillali or city Judge. — Reg . 10, 1819, 


Sect 114. 


123. And it is hereby enacted, in modification of Section 114, Regulation 10, 
1819, of the Bengal code, that the zillali and city Judges shall pass final judgment in all 
cases referred to them for adjudication, when the quantity of salt to be confiscated shall 
exceed eighty maunds, or the fine imposed shall exceed 400 rupees ; provided however, 
that there shall in all such eases be an appeal open to the Sudder dewanny adawlut, 
unde* the rules for the admission of special appeals in that court, upon any point of law, 
which may be ruled by a zillali or city Judge in any such judgment . — Act XXIX. 1838, 


Modifies sec. A14 
reg. 10, 1819. In con- 
fiscations exceeding 
80 mauuds, or fine 
of 400 re., tho judg- 
ment of zillah and city 
judges shall be final. 


Sect. 32. 

124. T am directed by tho Court to acknowledge the receipt of your letter, No. 3030, Orders passed by 

a judge under sec. 

under date the 6th ultimo, relative to Section 114, Regulation 10 of 1819. — Adverting to the H4> reg. 10. 1819, irn- 

terms of the first part of the section in question, which are positive and express, and distinctly Hre^fiofthesaiUaws 

declare that in cases of the nature of those therein described the award passed by the civil 

Judge, under the preceding section, shall be final and conclusive, and not subject to any 

appeal whatever, the Court arc of opinion that no appeal would lie to the Sudder dewanny 

adawlut on the merits of the case ; hut upon the general principle laid down in your letter of 

the 25th November, 1836, 4 they conceive that if the decree passed by the lower court in 

any case of the above description were manifestly illegal upon the face of it, or any such gross 

or glaring irregularity should have occurred in the course of the investigation as to vitiate the Cases in which the 

proceedings, it would bo competent to the court, under its general powers of superintendence 

and control, to order the zillali Judge to revise his proceedings with a view to the correction proceedings. 

of the error observable in them, and to proceed in the case according to law. — Cow. 1113, 

West. C. llth Nov . 1837, Cal . C. 1st Jan. 1839. 


125. Whenever any award may be passed by any zillah Judge under the rules of how to pro- 

Section 113, the Judge shall, if the offence charged be established, proceed to levy the award, 
fine or fines, and to commit the parties to jail in pursuance thereto, under the general 
yules of the Regulations for the realizing of fines and executing decrees and orders of 


* Sec Construction 10£>6, dated 17th October, 1830* 
3 B 
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court. — The Judge shall further communicate to the Salt Agent or Supcrintcndant, whom 
it may concern, a copy of lus final order with as little delay as possible, in order that any 
a&lt that may be held under attachment may be dealt with accordingly : provided how- 
ever, that in any case in which an appeal may be preferred to a Provincial court, against 
the decision of a zillah or city Magistrate, if the pai ty bj whom such appeal may be lodg- 
ed shall tender sufficient security for the performance of the order of tho Provincial court, 
the zillah or city Judge shall suspend the execution of his decision, and shall instruct the 
Salt Agent or Supcrintondant to keep in deposit the salt which may have been adjudged 
contraband, until the final award of the Provincial court be passed. In all such cases it 
shall likewise of course be competent to the Provincial court to stay execution of the decree 
passed by the zillah or city Judge or to direct the officers in the salt department to keep 
in doposit the salt which may have been condemned, or the fine realized by the Zillah 
or City court. — Reg . 10, 1819, Sect 115. « 


The fines for a 126. 1 am directed by the Court to state that, in their opinion, the salt authorities are 

laws are commutable empowered by Sections 110, 111 and 1 15, Regulation 10, 1819, to award either of two penalties, 

VIZ ‘ a ^ ne > or imprisonment in commutation of the same, according to tin scale laid down in 

ftnt L be Section 110. The Judge therefore who enforces the ordci m cases wlieie the fine docs imt 
paid before, or after 0 

Le^oTpSfd^a^aU ^ ^ excee< * rupees, and judicially disposes of the cases where the fine exceeds that miount 
must proceed to realize the fines by the usual process of execution If the fine is foitheoming 


before the defendant is committed to jail, the case is concluded , if forthcoming after commit- 
ment to jail, the case is likewise disposed of, and the prmonei must be immediately rtkastd ; 


if the fine be not forthcoming, the person fined must undergo tin pi escribed period of impri- 
sonment in commutation, and the levy of the fine is then haired, that is, flic fine is not d< manda- 
ble after the imprisonment has been undergone, and the party released — Con . 1 135, 2d March 


1838. 


Parties who may be 
a( quitted by the 
judge, to be set at 
large, and salt ad- 
judged not to be con- 
tiaband, to be re- 
based 


Cases under this 
act shall be tried m 
maimer prescribed in 
njjf 10,1810 Officer 
adjudicating to bo 
guided by sees looto 
116, same regulation 
Judge & zillah judge 
to proceed m casts 
under this act as m 
other cases 


127. If the award of the uvil Judge shall acquit the pai ties charged, or adjudge 
any salt under attachment not to be contraband, the parties shall immediately be released, 
and tho attachment taken off: provided, however, that in case the quantity of salt under 
question shall amount to or exceed two hundred maunds, and an appeal should be lodged 
or proposed to be lodged by any party interested, the attachment of such salt shall not be 
taken off, until it shall be seen whether any appeal be so lodged, and what may be the award 
thereon. But if no appeal be lodged by any party within one month, attachment shall not 
continue longer. — Reg . 10, 1819, Sect lib 

128. And it is hereby enacted, that eases arising out of this Act shall be tried in 
the same manner as is prescribed in Regulation 10 of 1819, of the Bengal code, for other 
cases of contravention of the laws for the protection of the revenue derived from salt ; and 
the officer adjudicating the case shall be guided by the provisions of Sections 100 to 116 
of that Regulation ; and the Judge of the city or zillah shall be bound to proceed in respect 
to persons sentenced to any fine or other penalty under the provisions of this Act, in the 
same manner, subject to the modifications and additions hereinafter provided, as is pre- 
scribed In respect to persons convicted of the offences and tried before the authorities 
specified and provided by the said Regulation.—^ X XIX, 1838, Sect 26. 
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129. In all cases in which any salt may be forfeited to Government under the 
rules contained in this Regulation, or in which any person may have been subjected to any ^ # any 
of the penalties prescribed in Sections 31, 33, 34, 36, 38, 40, 41, 42, 43, 45, 46, 47, 48, 49, powd'under eertuu 

sections of t-h* B retfu* 

50, 51, 53, 54, 55, 66, 67, 68, 69, 70, 75, 77 and 86 of this Regulation, whether the final or* latum, 
dor shall have been passed by a Court of judicature, or by a Salt Agent or Supcrintendant 
of salt chowkien, it shall be competent to the Board of Customs, Salt and Opium, on ap- 
plication from the party, to call for a report of the circumstances of the case from the Salt 
Agent or Supcrintendant, by whom it may have boon m the first instance investigated, in 
the manner heretofore practised m respect to seizin e made by those officers, and to remit 
any portion of the fine or penalty which may ha\o been imposed. — Beg. 10, 1819, Sect 


117, CL 1. 


130. Provided also, that if m any case the Salt Agent or Superintendant of salt Under certain cir- 

v ~ 1 cumstanccs Halt a-* 

< how kies .shall not doom it necessarv to lev} the lull amount of the fine to which the party gnntawidsu^ennten- 

oflending may be liable under this Regulation, and the said party shall submit himself by turn ot the board may 

a wilt ten ikrainamah to the decision of the Salt Agent or Supcrintendant, and shall pray o^Srger 

to have judgment passed by those officers without reference to the Courts of judicature, amount * 

then and in that case it shall bo competent to the Salt \gent or Supcrintendant, with the 

‘•auction of the Boaul of Customs, Salt and Opium, pioviously obtained, to pass a final 

judgment in the case, whatever may be the quantity of salt or amount of fine. — Ibid, 

Cl 2. 

131. All lines which nuv be leiicd bj any Judge of a Zillah or City court shall on Fmr» levied by 
realization be immediately remitted to the Salt Agent oi Superiiitendant of salt ehowldes, t^Sit^on^or^ 
b\ whom the <ase may m the hist instance have been m\ estigated. Tlie Supcrintendants P cllutondailt * 

and Salt Agents shall be guided m the distubution and payment of tlio rewards to which 
informers and subordinito officers of Government may be entitled under the rules con- 
tained in this Regulation, by such general or special orders as they may receive from tho 
Board of Customs, Salt and Opium. — Ibid, Sect. 1 18 


132. All applications preferred to tho Boaicl of Customs, Salt and Opium, for a re- Applications for re- 
mission or mitigation of anj fine or penalty imposed by a Salt Agent or Supciintendant or written on^stamped 
by a Court of judicature, shall be written on stauipc cl papei, the value of which shall bo paper * 
regulated as follows. — Ibid, Sect 119, CL 1. 


133. In cases in which the quantity of salt adjudged contraband shall not cxceod Value of stamped 
twenty maunds or the amount of the fine imposed fifty sicca rupees, tho petition to the P a P er t0 be 
board shall be written on stamped paper of the value of two rupees. — Ibid , Cl. 2. 

134. If tho quantity of salt be more than twenty maunds, and do not exceed one Idem, 
hundred maunds, or if the fine imposed bo more than fifty rupees, and do not exceed 
rupees two hundred and fifty, the petition shall be written on stamped paper of the value 

of four rupees. — Ibid , CL 3. 

135. If tho quantity of salt be more than maunds one hundred, and do not exceed idem, 
two hundred maunds, or if the fine imposed bo more than two hundred and fifty rupees 

3 B 2 



TRIAL AND DECISION OF SPECIAL SUITS. 


436 


[C«a*. IV. 


and do not exeoed five hundred rupees, the petition shall be written on stamped paper of 
the value of Six rupees. — Reg. 10, 1819, Sect. 119, Cl. 4. 

value of stamped 13G. If the quantity of salt exceed two hundred maunds, or the fine imposed five 
paper to be used. . . * 

hundred rupees the petition to the board shall be written on stamped paper of the value 
of eight rupees. — Ibid, Cl. 5. 

and°refea«e vestednl 1^7. Salt Agents and Supcrintcndants of wilt chowhics shall be authorized in all 

salt agents and bu- cases in which they may consider any < liar ere oref erred hcfoTO them not to be substantial- 
permtendants .. . * . " 1 . , , . , 

od, to acquit the party accused and to release the salt or other article winch may have 

bocn seized ; provided however, that if the party accused be an officer in the salt depart- 
ment, it shall be competent to the Board ol* Customs, Salt and Opium, at any time within 
three months of the date on which the order of the Salt Agent or Supcrintendant may 
have been passed, notwithstanding such acquittal to direct the Supcrintendant or Salt 
Agent to transmit his proceedings to the zillali or <i(j Judge, and the Judge shall pro- 
coed to investigate and decide on the case in the same manner as is above prescribed for 
cases referred to the court under the rules of Section 112 of this Regulation. — Ibid , Sect 
320. 


Penalty on native 138. All Native officers employed under any Custom-house m the Ceded and ( on- 

ofhcerH of custom . . . 

houses for conmv- quered Provinces, shall, on conviction to the* satisfaction of the Board ot ( ommi-sionors 
am eat the smuggling „ , . . 

oi salt ot having connived at the importation or transportation oi any silt unaccompanied bv t 

rowamiah, be liable to a fine not exceeding m\ months’ sahr>, such fine 1 10 be onion ed bv 

the Civil courts in the mode prescribed for the execution ol decrees ot court on prodm 

tion through the pleader of Government of an attested cop} of the oifaer of the boaid 

imposing such fine. — Reg. 17, 1810, Si cl 5 


SECTION Nil 


Reference of all cases not provided for in the Salt Regulations to the Civil Courts 

OaaGB not provided 139. If any disputes should arise bewtecn a Salt Agent, a Superintending othc or 
leTt^^^ordinary of chowkies, or any officer of Government and any person on any matter relative to the 
{ourt» of^udicature 6 manufacture, provision, transportation, sale, purchase or possession of salt, not provides! 

for in this Regulation either party is to be at liberty to apply for redress to the Courts 
of civil judicature, and the case shall be tried and decided upon under the general laws. 
Regulations, and usages ordinarily observed in the Civil courts. — Reg. 10, 1819, Sect 
126. 


SECTION XIII. 

Rules for the Guidance of the Civil Courts in determining the Right of Public Officers 
to occupy Salt Lands and the Rate of Compensation. 

Buies for the ad- 14(^ An investigation having been instituted, under the orders of the Governor 

tastmeut of relative n ° . ° . 

nghts of the imrn- uerverai m t>ouncU, with a view, first, to determine the character of the remissions of the 
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land revenue allowed annually, from tlio time of tho establishment of the present system <l*w. and the office™ 

\ of the Bait depart- 

of manufacture, to certain zemindars in the districts, comprised in the Salt Agencies of meat, founded on the 

the 24-Purgunnahs, Jessore, Bhulooah, and Chittagong; and, secondly, to settle the ^“| r tofa8 P eeml€I1 

claims of the zemindars and the officers, of the salt department at the Agencies in question, 

respectively on each other. The following declarations ami rules calculated for all results 

of such investigation are hereby nude aud enacted, and the Courts of civil judicature, the 

officers of the salt and land revenue departments and all other public authorities arc to 

be by them guided in then* determination ol* anj question, that may arise as to the 

right of tho officers of the salt department to omipy Nilt lands, or other lands, required 

for the purposes of the salt manufacture, aud the rate of t umpensation to be paid for the 

bam o.—lieff. 1, 1821, Sect 9, CL 2 

141. The principle upon winch remi^ions wuo or«»in«dlv made, from the jumma Khalaree remis- 

0 sions granted on the 

ot zemindars, on account of khalaree rents, or the hue, upon the assumption of the salt first establishment ot 
11*1111111 1 1 , L , , the monopoly, cm 

meJui, is hereby declared to have been to relieve thoso to whom they were granted lrom *hat pmctplt allow - 

an assessment upon assets, winch were t) ansicriod to Government on the establishment of 

the system of e\( lusive manufai tuic, with tin' lights and mtuests attached to the possession 

of the mclul. — Ibid, CL 8. 


142. All zemindars or others, whose < turns to remissions were allowed in the first To be continued m 
■pstance, that is, on account ot rents collected, by them pievime-ly to the year 1188 B. S. 
shall be considered to fall within the cLiss of land unteis, who received an abatement of 
what they then ceased to i ollect, upon tlio principle above laid down, consequently it is 
hereby declared, that the sums i emitted to them will Ik allowed m perpetuity. — Ibid , 

CL 4. 


148. The Collectors of land revenue, and the hoard are prohibited henceforward No Anther remw- 

. , # x m sions or abatement* 

from receiving any applications to obtain credit m the land icvtnue collodions for any <>u acc uunt ut salt «r 
, ° J 11 . J fuel land to be aJlovr- 

arnount, claimed sis uur lor hlulaiou rail, and from allowing ol any abatement, or remit- ed without autbonty 
, . -| of government 

won whatever lrom the land revenue jumma, except the specified remissions allowed on 

account of rents collected previously to 1188, or such othci as may he horcafter ordered 

by the Governor General in Council. — Ibid , CL 5 

144. Any land revenue engager, who may prefer a claim to receive rent for Chums by 2 emm- 

, „ * , _ 1 , 1# I,, dars to khalaree rents 

khalarces now worked, or for what may be so henceforward, <>»*, tor any that have been how to be prosecuted 

worked, and for which the rent of past years may be claimed to be due, shall be desired 
to make application to the Salt Agent to have the same adjusted on the principles de- 
clared hereafter. — Ibid , CL 0, 

145. The remissions allowed on account of rents collet ted previously to 1188, will Collection of kh,i- 

•n t * i . laree rents lrom mo- 

still be retained on the revenue books, and will be canned to the debit of the salt depart- lunger, miiesswhuv 
ment, but tho levy of khalaree rents, baru bursa, or the like, from the molungecs, will ho tobtMtoi<Umui^ VL 
entirely discontinued and the impost abolished from tho commencement of the next year, 
save and except in cases wherein it nun be otherwise specially ordered by the Gover- 
nor General in Council, and henceforward any goma&htah or other person attempting to 
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A too tax «n fuel. 


enforce the impost, or demanding it in any shape without special authority from Govern- 
ment, shall, on proof of the fact before the Agent, bo immediately dismissed. — Reg. 1, 
1824, Sect. 9, Cl 7. 

146. The levy of Goorkatcc by the officers of Government from the molungees, or 
of any other similar tax on the privilege of cutting jungle for fuel, to be used in the ma- 
nufacture of salt, shall in like manner, and with the like exceptions, be henceforward dis- 
continued, whether the same be lc\ icd as an impost due to Government or otherwise. — 
/bid, Cl. 8. 


Contracts tor the 147. All future contracts for the delivery of salt in return for advances receiv- 
munufacturc or salt, # •' 

whut to specify. od, shall, as far as practicable, specify distinctly the proportion of the aggregate price paid 
by Government, which may be allowed to cover the expense of fuel, and shall otherwise 
lie rendered as specific as possible, with a distinct declaration of the amount to be paid to 
the molungees without impost or deduction on any account wlwtcvei, unless when other- 
wise specially authorized by Government. — Ibid, Cl. 9. 

Agents to af J cor * 148. It shall be the duty of the Agents to ascertain and record at the time of mak- 

tun dtnd record m in 

tnS° f * n £ ^ 1C a< i vances next season, or as soon after as may be practicable, in whom the property 
of the khalarces and salt lands within their respective divisions K vested. —Ibid, Cl. 10 


What lands to bo 
» onsnlered as the 
property oi goU 


What lands to bo 149 . Salt lands worked by the salt department, from the time of the assumption 

considered as held by _ . 

the officers of the salt of the monopoly to the present day, or otherwise assumed and held before, and suite the 
perpetual settlement (although originally belonging to an estate, for wlihli a permanent 
eventually ’Sable to settlement has been formed) shall be considered to bo held 1>> the officers of the salt do- 
>onue authorities. partinent free of rent under a perpetual title of occupancy, and shall be consults cd to be, 
and to have been, liable to assessment by the revenue authorities, when relinquished by 
the officers of the salt department, in the same manner as if they had boon farmed by an 
individual from Government, and had become open to re-scttlcmcnt on the expiration of 
his lease. — Ibid, Cl. 11. 

150. Salt lands, upon which salt w r orks have been established, whether before or 
after the perpetual settlement, shall, provided they have been worked for twelve years, 
without claim on the part of any one to receive a rent or compensation for the use of the 
same, bo deemed to be the absolute property of Government. — Ibid , CL 12. 

Whit imdn to be 151. Salt lands, upon which salt works were established after the perpetual set- 
iiVg T.V^^hvKludlpVc- tlement, and for the use of which a rent or consideration may bo now paid to individuals 
puet0H shall, until otherwise determined by a decree of court, be deemed to be the property of 

the said individuals, who for so long as the lands may bo occupied by the salt depart- 
ment shall receive the same rent as they received for the use of the same in the past 
year. The rent is to be paid in money, and to be charged in the Salt Agent’s accounts, 
amongst other expences of the manufacture, without any demand being made on the con- 
sent* ho w to bo traitors or molungees on account thereof unless otherwise specially authorized. This 
payment is to continue as long as the salt department shall retain possession of the lands, 
and to cease when those lands shall lose their saline quality, and be given up by the Salt 
T Agents. Provided, however, that nothing in this clause shall be construed to preclude 
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the revenue officers from proceeding under the rules of Regulation 2, 1819, to assess the 
lands so occupied by the salt department, if tho same be chargeable with revenue on ac- 
count of the rent paid by that department, or the collections otherwise made by the party 
(Lunung to be proprietor. — Reg. 1, 1824, Sect. 0, Cl. 13. 

132. If on a claim being preferred as alxno l>\ a vemindar, the Collector shall be wiiat conwo to be 

n * * ; followed if land tlarni- 

of opinion that tho chur or salt hind belongs to Government, he shall nevertheless pro- td byzemindirs, bhail 

v i via i /• i viivv appear to collator to 

(eeu to adjust with the Agent the amount ot rent, to he paid by the salt department lor belong to ^ovt 
the use of it, and will in thi-> <«isc transmit Ins pi oat dmgs to the board for their derision 
on the 7emindai s <Lum Piovkhd also, that in casts m v\hich the Collector may decide 
in favour of the zemindars, it shall still he competent to the hoard to call for his proceed- 
ings, and to pass judgment on the claim, whenever fiom the representation of the Halt 
\gcnt, or otherwise they maj see reason to think the deusion ot the Collector erroneous 
The deusion of the u venue autlioiities, when in fa\oui of Government, will be of course 
liable to be (ontested bv a suit in coiiit 11 the piopoitj m anv land ocuipiecl, as afoie- 
said, shall be decreed to the claimant, he will bu ome entitled to tho rent with which the 
revenue authorities ma^y have charged the silt (lipaitiwnt , and if he be dissatisfied with 
the rent so fi\cd the amount to Ik received bv him shall be settled bv arbitration in the 
manner lu umhefoie piovidcd foi the adjustment of the (ompcnsation to be paid for land 
t J%en for public purposes But m sudi (ase tlie possession ot the Salt Agent shall not ho 
disturbed so long as lie shall discharge the rent a wax (ltd to the proprietor. — Ibid , S(ct . 10, 
a ri 


1 o 3 The sime mode of adpr-tment shall be ob-on ved in i oga id to all t laims now Pending: thumb how 
pending lor compensation loi the use ot salt lands but no remission ot levenue shall he t0 bt 
granted on this oi the like account — Ibid , Cl 4 

154. No cultivation shall be allowed within the limits of an v (hur or other lands cultivation oi salt 
transferred to the salt department, unless with the permission of the Board of Customs, mmion^^ToarlTof 
Salt and Opium, so long as the manufacture shall 1 km ontmued on the same and it shall I^^prohiblteT d ° pI " 
and may be lawful for the Salt Agent, and his subordinate oftueis to attach, confiscate 
and dispose of, as may be directed by the boaid, any oiops giowir on such land in con- 
travention of this liilo, and to require the Police to aid lum in doing so. And any per- 
son illicitly cultivating, clearing, or ploughing such land or doing anv act preparatory to 
its cultivation and clearance, or causing anothei to do so, shall, on conviction before a 
Magistrate, be subject for every such offence to a fine not exceeding five hundred ru- 
pees, besides being liable in a civil action for any damage which the salt department may 
sustain. Provided however, that if any thur or other salt land occupied as above shall 
become, through natural causes, useless for the purposes of tlio salt department, the pro- 
prietor thereof shall be entitled to iceovcr possession of the same on establishing the fact 
to the satisfaction of the Board of Custom*- Salt and Opium, or by a regular suit in court, 
and on relinquishing the compensation paid to him by the Salt Agent for tho use of the 
land. — Ibid , Sect. 12. 
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No person to insti- 
tute a suit in forma, 
pauperis* .unless the 
court is satisfied, by 
examination on oath, 
&e. that there is pro- 
bable cause for insti- 
tuting the suit; 


An, application to 
sue m a pauper re- 
jected* through the 
contradictory state- 
ments of the appli- 
cant. 


SECTION XIV. 

Paupers*—, Plaintiffs and their Suits . 

155. It is hereby enacted, in addition to the rules already in force for instituting 
Suits in form A, pauperis, that no person shall be hereafter entitled to institute any suit 
in forma pauperis, in any Civil court of judicature within the territories subject to the 
Presidency of Fort William in .Bengal, unless the court in which his petition ' may be, 
presented shall, before granting such petition, be satisfied by the examination of the pe- 
titioner, or of his or her agents or witnesses, (which examination shall be taken on oath, 
or solemn affirmation in eases where a solemn affirmation may be received instead of an 
oath,) that there is probable cause for instituting the suit . — Act IX \ 1839, Sect 1. 

150. An application to sue in forma pauperis rejected, in consequence of contradictory 
statements made by the applicant, in regard to a point involved in the determination of the 
question as to whether there was probable cause for instituting the suit. — Rep. Sum. Cases, 
Uth Jan. 1847. 


A zillah judge can- 157. Held, on reference from the Judge of Seliarunporo, that the zillah Judges cannot 
not delegate to ano- 1 n 

thertfic duty of mak- delegate to another authority the duty of making the enquiry contemplated by Section 1, Act 
jfjjr (jig enq uir y con- 
templated m sec. 1, IX. of 1839, in the case of parties applying to sue in forma pauperis.- -Cow. 1285, JPest. C. 1th 

act 9, l&iO. Aug., Cal. C. 1th Sept. 1840. 

Circular of the 12th 158. The Court having had occasion to re-considrr their printed Circular No. 170, dated 

Nov. 1841, supersed- ° 4 

ed, and the judges the 12th November, 1841, in connection with the provisions of Section 8, Act XXV. of 1837, 
to tile foil owing rules! direct me to request that you will consider the Circular as superseded, and in future conform to 
the following rules in cases of the nature therein referred to. — Cir . Ord. 11 th Aug. 1843. 

Tho^judge will him- ' 159. The Judge will himself decide, under the provisions of Section 1, Act IX. of 1839, 

existence of suftici- as to the existence of sufficient grounds for the institution of a suit in the case of parties ap- 
tutin^a pauper suU." plying to sue in forma pauperis* before referring the petition to the Principal Suddor Ameen 
for enquiry as to the pauperism of the plaintiff. — Ibid , par. 1 . 

^ The judge having 160. The Judge having decided the point under Act IX. of 1889, may, under Section 8, 

dG* 1 act ^ lsS^may Act XXV. i837, refer the petition to the Principal Sudder Ameen to dispose of as to the ques- 

lwupcrtlJn^t^bode- tion pauperism ; and from his order, admitting or rejecting the application there will be an 

^ apmwm u t . A to app®** 1 10 the Judg q..— I bid, par. 2. 

the judge. 

The proYisions of 161. The Judge of zillah Goruckpore having enquired whether the provisions of the 
act 9,1839, are appli- ° . A 1 

cable to petitions to Act in question, are to be considered applicable to petitions to sue in forma pauperis present- 
Hue as a pauper, which ... 47 r 

*«re undecided ou ed under Regulation 28 of 1814, but which remained undisposed of at the date of the pro- 
tect that act. mu jg at j ou Q jp t k e recen t enactment ; the Court informed him that they consider his view to be, 
correct, and that petitions to sue as paupers, remaining undisposed of at the date of Act IX. of 
the present year comiug into force, must of course be considered subject to the rules provided 

by that law. — Con. 1229, West. C. 5th July , Cal. C. 2d Aug. 1839. 

\ - * 

a petiSon'to * The same Judge also enquired whether the application of a party to institute a suit 

tar** a pauper,. he in torma pauperis having been rejected by the Judge, under the discretionary power vested in 
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him by the first section of the Act, in consequence of there not appearing to him to be probable 'wnnotof Ultawlf «d r 
, » + . . . A mlt a seeoml *ppn- 

cauae for instituting the suit, the Judge is competent to receive one, of his own authority, to cation from the aaqu* 

. « , # « party himself ; he 

admit a second application from the same party relating to the same matter, either urging fresh muat consider it ape- 
grounds for the institution of his suit, or supplying any omission 6r correcting any thing which review ° f 

may have led to the rejection of his first application ; or whether such second application must ^ 

be looked upon by the Judge as an application for a review of his first order, and treated ac- 
cordingly.— To this the Sudder Court replied, that in their judgment he is not competent to 
admit, of his own authority, a second application after the rejection of the first, but must treat 
it as a petition for a review of Ins orders, and proceed accordingly. — Con. 1229, IVest. C 5 th 
July , Cal. C. 2d. Aug 1839. 

163. Held by a majority of the Courts of Sudder dewanny adawlut that orders passed au 

by the ssillah Judges under Section L, Act IX. of 1839, rejecting applications to sue m formd ordor rejecting a pe- 
J ° Ir ^ tition to Hue as a p.iu- 

paupens are appealable to the Sudder dewanny adawlut. — Con . 1356, Cal. C. 22a July, West, pu 
C. 19 th Aug. 1842 

164. It lapse of time, not amounting to a period whuh would bar the institution of a suit Casein whirh I ip^e 

of time ip an uuuith- 

on a full stamp, be the only ground for rejecting an application to sue m formd pauperis, it is cunt ground toi n*- 
lnsufficient. — Rep Sum. Cases, 22 d Apul 1844,;?. 58 lu^ana piupier 0 ” ^ 

165. It is hereby declared, that the rules contained in this Regulation are intended Tin* reputation m 

, not applicable to 

to apply to regular suits and appeals only, and not to summary suits or summary appeals summarj suitH, or to 
of any description ; neither are they intended to apply to pauper suits which may have stituted b^foredieiit 
been instituted cither originally, or m appeal previously to the 1st of January, 1815 , 0 * ,tU1 
such pauper suits and appeals are to he tried and determined m conformity with the rules 
heretofore m force. — Reg. 28, 1814, Sect. 17. 

166. On an application to sue m formd pauperis, the Judge should rostnct Ins enquiry The judge t»hould 

, , , . lestnet his enquin 

to the ability oi otherwise of the applicant to pay the fees icquned , leaving the objections of to the dtulitj of the 

the defendant to the plaintifl’s statement of the cause of action to be offered in the answer to kc^^'quired ^ ^ 
the plaint, as contemplated by Section 5, Regulation 13, 1808 [By Act IX. 1839, the Judge is 
empowered to determine whether there is probable cause for instituting the suit bejore admitting 
the application ] — Con. 821, Cal. C. 30 th Aug , lVist C 2 Oth Sept 1833 

167. No person shall be hereafter entitled to institute or defend any suit in forma No pauper suits to* 

pauperis in any Civil court of judicature, unless the amount or value of the thing claimed titewSueof the thing 
shall exceed the sum of sixty-four rupees; under this rule the Moonsiffs are hereby rs^ uot 

strictly prohibited from receiving or trying any suits winch persons may wish to prefer to 

them in formSt pauperis. — Reg. 28, 1814, Sect. 3 

168. No person shall be hereafter permitted to institute a suit as a pauper in any Persona preferring 
Civil court of judicature, if the claim shall be for damages on account of loss of caste, slan- cnption not to be ad- 
der, abusive language, assaults, or personal injuries of any description ; or if the claim pu»? d t0 bUCJ #l U11 - 
shall be for the possession or recovery of deeds or papers, or for fines, forfeitures or 

pecuniary penalties on account of any breach of tho Regulations. — Ibid , Sect. 4. 


169. I am directed to inform you, th it suits brought by khoodkhast ryots for damages sua- 


Wliftt suit*, nl 4 
k lioorikhd*t rv«t m i v 


. . , • i*. ii/i k iiuunKiiuPif ry'H hi i . 

tamed inconsequence ot ejectments, and claims for damages arising from being deprived of bemwed«iuitn*«i 

** 9 * in forma paupers 
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water for the purpose of irrigation, cannot be considered as coming within the prohibition con- 
tained in Clause 2 , Section 5, Regulation 5, 1831, which applies only to suits for damages of a 
personal nature, and not to those for damage done to property ; such suits are therefore cogniz- 
able by Moonsiffs. With regard however to the first description of suits, I am directed to refer 
you to the Circular order of the 15th November, 1833, which declares such claims cognizable 
by the Collector under Regulation 8 , 1831. In like manner the provisions of Section 4 , Regu- 
lation 28, 1814, [with respect to claims of the above nature when instituted by paupers,] do 
not apply to suits of the nature described by you, the prohibition contained in them extending 
only to suits for personal damages. — Con . 919, JVebt. C. 5th , Cal. C . 26/A Dec. 1834. 


Parties desiring to 170. Whenever a party may be desirous of instituting an original suit «as a pauper 

sue as paupers are to . L J ^ • • i , , „ . . „ , 

present a petition on in any Ziliah or City court, or in a .Provincial court, he shall appear in person before such 

stamped paper m per cour ^ an( j g j ia jj p rcacn ^ a petition written on the stamped paper prescribed for misccllane- 


Fro^o 


ous petitions in Section 18, Regulation 1, 1814, [now. Regulation 10, 1829 :] provided 
however, that if the party be a female of a rank and description which, according to the 
prejudices of the country, would render it improper to require her personal attendant o 


in a Court of justice, such petition may bo prosonted by a mooktar or agent duly authoriz- 


ed for that purpose. — Reg. 28, 1814, Sect. 5, Cl 1. 


The s T> a may 171. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re- 
am paity desnous of gulation 28, 1814, of the Bengal code, in regard to females of rank, shall bo applicable, 
ai* ^iSalqior^to^appear at the discretion of the Courts of Sudder dewanny adawlut of the Presidency of Fort 
^ n r mtKKUr 01 William in Bengal respectively, to any paity dc&uous of appealing in formfi paupei w 
to either of those courts . — Act XIX. 1840. 


Ihe aUpged heir 172 . Held that the alleged heir by will, of a deceased pauper plaintiff, must apply dr 
1>> will ol a paupei D J x x r 7 11 j 

plaintiff must apply novo for permission to sue as a paupei. — Rep. Sam. Cates, 1 ?/ March 1817. 

Ht novo to sue as a 
paupei . 

what the petition 173. The petition shall contain a general statement of the nature and grounds of 
the demand, of tho value of the thing ilanucd, according to the provisions of Section 14, 
Regulation 1, 1814, \_now Regulation 10, 1820,] of the name of the person or persons in- 
tended to be sued, and a schedule of the whole real or personal property, belonging to 
the petitioner, with tho estimated value of such property. — Reg. 28, 1814, Sect. 5, Cl. 2. 

Petitionei s exami- 174. T1 j court in which such petition may bo presented, or an authorized officer of 
oath, with u rtam ex- the court, shall then proceed to take the examination of the petitioner, or if the petitioner 
u ! 10,1 be a female of the description mentioned in clause first of this section, the examina- 

tion of her agent, with regard to the points above noticed, and shall question him par- 
ticularly with respect to any real or personal property, which the petitioner may have 
lucntly sold, mortgaged, transferred, or otherwise disposed of; such examination shall 
l>o taken on oath, unless the court should in any particular instance, judge it proper 
to admit a solemn declaration in lieu thereof, under the provisions now in force, or any 
other prov lsions which may be hereafter enacted. — Ibid, Cl. 3. 

tank a^roMof’sn- 175 A male Native of rank, wishing to institute a suit in forma pauperis, must appear in 
toga* a pauper must person for examination under Clauses 1 and 3, Section 5, Regulation 28, 1814, and cannot be 
•mom* be^ettunlneU examine i by his agent. — Rep. Sum. Cases, 19th July 1847. 

* * 
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176. The Judges and Registers who are empowered by Section 6 of the Regular ^Provkkm fattens 
tion abovomentioned, to employ an authorized officer of the court in taking the exa- tended toe. A. 
tarnations of parties and witnesses for the purposes tborein specified, may however 

employ the Sudder Ameens attached to their respective courts, in taking such examina- 
tions, and generally in making the enquiries provided for by that Regulation. But no , Bnt n o hnni rnder 
final order for the admission of a pauper shall bo passed by a Sudder Amcen, nor shall mission of a pauper 

11 i j * suit without the sanc- 

the commitment of pauper plaintiffs* to closo custody, in pursuance of Section 11, lie- tum of the judge or 

gulation 28, 1814, be carried into execution by a Sudder Ameon, without the sanction of 

the Judge or Register, to whom it may belong to enforce the decision of the Arnecn in 

such cases. — Reg. 13, 1824, Sect . 4, Cl. 4. 

An Ameen mag also he thus emploged, vide A h. 415, Chapter II. 

177. In taking the examination of the petitioner or agent in such cases, it shall Court to admonish 

P . the petitioner m tak- 

be the duty of the court to admonish him, that any wilful misrepresentation or false- ins his examination, 
hood, or the fraudulent concealment of any material fact regarding the property in the 
petitioner’s possession, or the recent transfer of such property will subject him to be tried 
for perjury, and on conviction to the punishment which is now or may be hereafter pre- 
scribed for that crime by the Regulations. The petitioner o** agent shall subscribe his ex- 
amination, which shall then be authenticated by the court in the usual manner. — Reg. 28, 

1814, Sect. f>, Cl. 4. 


178. If upon such examination it should appear to the court that the petitioner is Courts when to re- 
possessed of property sufficient to defray the exptnccs of the bint or that he lias recent- petition. p,a5LruUhe 
ly sold, mortgaged, or otherwise transferred any property with the \iew of being ad- 
mitted to sue as a pauper, the court will at once refuse to admit his suit in that form, and 
will refer him to the goneral rules in force. — Ibid , CL 5. 


179. The possession of property by the husband is no bir to the admission of a suit in 
forma pauperis on the part of the wile. — Rep. Sum. Cases, \5th Dec. 18 15, p. 73. 

180. The possession of property by the father is no bar to tlie admission of a suit in 
Jorma pauperis on the part of a son against hU father — Rep. Sum . Cases , 7 th Sept. 1846, p. 85. 


The possession ot 
pioperty l>y <& hus- 
band no bai to the 
miCb suing as a pau- 
per 

Idem, regarding the , 
possession of proper- 
ty by a father. 


181. The possession of property by a guardian is no bar to the admission of a suit in Idem, regarding the 
forma pauperis on behalf of his ward. — Hep. Sum. Cases, 11 th Sept. 1843, p. 52. ty^a gui«’d?au Pe! " 


182. If there shall appear any grounds for suspecting that the petitioner is possessed Court* howto pro- 
n . t k t vi ccedwhen they may 

ot property, or has recently transferred any property beyond that winch he may have be desirous of aacer- 

acknowledged or stated in his petition and examination, the court may issue a notice to Sf^petuionSTpro^ 

the adverse party, signifying that if such party shall appear within a reasonable per- pert> ’ 

iod, to be fixed by the court, he shall be permitted to shew cause why the plaintiff " 

should not be allowed to sue as a pauper ; the court may also summon witnesses or in- 


stitute a local enquiry in the neighbourhood of the petitioner’s residence, with the view 
of ascertaining whether the petitioner has recently transferred, or is possessed of any pro- 
perty beyond that stated in Ills examination.— ito/. 28, 1814, Sect. 5, CL 6. 
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A wiiah court niiwt 188. Held that a Zillali court ia bound, before admitting a party to sue »» forma pauperis, to 
theoppo«itepwtybe- hear the objections which may be urged by the opposite party.— Rep. Sum. Cases, 21 si Nov. 

tore admitting a pau- ioqa _ o 
per suit. p. 

\ pauper plaintiff 184. A pauper plaintiff cannot be allowed to add to the number of the defendants* oriffi- 

tiinnot increase the 

number ofdefendants Daily sued by him, without their being permitted to shew cause against his right to sue as u 
'inardagidiiHt hhiL^ pauper. — Rep. Sum. Cases , 26t/i July 1847. 

i nd ^hi« ltl in8titution 185 - 111 rep ^ to tlie * ollovviri ? query by the Judge of city Patna, “ Whether a plaintiff 

iM,and provided for who has not instituted his suit as a pauper, may afterwards, in the course of it, be admitted to 
his, vakeel’s fee, can- 

not be allowed to sue proceed as a pauper, on proot of ms poverty ; the Court of Sudder dewanny adawlut, on the 
way appeal as a l pau- 3 J st August, 1814, acquainted him, “that as in the case supposed, the plaintiff* must have ni- 
poverty?* prov,n ^ l,,s toady paid tlic institution fee, as well as given security for vakeel’s fees, *md costs of suit, tin 
Court are of opinion, that he cannot be allowed to prosecute the suit in forma pauperis ; but thnl 
jn the event of an appeal from the decision on the original suit, there would be no objection to 
his being admitted as a pauper on the appeal, on producing satisfactory pi oof of his pourfy.”* 
— Con. 186, 3Uf Aug. 1814. 

ifa plaintiff who has 186. A. sues B., having paid the stamp duty and his vakeel’s fees : — pending tfm trial, 

stamped paper, pleads B. takes out execution of a decree, and sells A 's landed property. Aftei decision of the .suit. A 
{pored ^to* fUe^a sup* appeals to the Sudder dewanny adawlut, and the case is remanded for re-tiial to amend the 
ijlulpcriw^n^ ^must* *l!e plaint, in consequence of which amendment a higher stamp would be i equip* d, and t lie amount 
n proved hwpra™ 1 ? va ^ eoPsJ f« e S & c - considerably enhanced ; A.’s property hating been sold m tatislat licit of 
«■? anted. the defendants decree, A. pleads that he is a pauper, and, therefore unable to pay foi the addi- 

tional stamp required to fulfil the orders of the court. The Principal Sudder Ameon, holding 
that a party cannot be admitted a pauper in the middle of the suit, not having been one at the 
commencement, strikes the case off* the file oil default. A summary appeal is preferred to the 
Sudder dewanny adawlut, and the question is, whether A. should have been allowed to carry 
on his suit as a pauper, after due enquiry made on that point, or should luve been nonsuited 
and allowed to institute a suit de novo for the whole claim It was held that, when a plaintiff, 
on the plea of pauperism, urges his inability to comply with the permission of the court to file 
an amended plaint, his pauperism should be enquired into, and, if established, his prayer gran- 
ted ; and that, supposing the suit to be pending before the Principal Sudder Ameen or Sudder 
Amcen, and plaintiff to plead inability to give the amended plaint, the court before which the 
suit is should allow him time to present a petition 1o the Judge setting forth his pauperism, 
with a schedule of Ins property, when the Judge would refer it to the Principal Sudder Ameen, 
or investigate it himself — Con. 1313, West. C. 3 d, Cal. C. 31 st Dec. 1841. 

The heir on pioof 187. It is not necessary to strike off the suit of a pauper plaintiff on 'his death. His heir, 
ot pauperism m«w „ „ . , , . _ „ , 

carry on the Buit (Tt on proof of pauperism, may be permitted to carry on the suit — Hep. Sum. Cases , 10fA April 
hi* deceased pauper 10 . 0 T 

father. 1843, p. 47. 


c*r ^haS 1 have tl been If from the result of such enquiry, or at any subsequent period, it should be 

S y b^onSittcd to sa ^ s f actor ^y established that the petitioner or the agent of a female petitioner has been 
the mrt of circuit, guilty of wilful perjury in his examination, the eourt will not only refuse the prayer ef 
* i th® petitioner (or nonsuit the plaintiff if the cause be depending,) but will cause the per- 

* The Regulation* first quoted ip the margin have been rescinded by Section 2, Regulation 28, 1814$tit the oon- 
* stroctioiuift equally applicable to the provisions of the latter Regulation. 
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son appearing to have been guilty of perjury to be committed to the Court of circuit to 
take his trial for such offence . — Reg 28, 1814, Sect 5, CL 7. 

189. If none of the objections stated in clauses fifth and seventh, of the preced- 
ing section, should exist, and the petitioner should not appear to be possessed of suffici- 
ent property to enable him to defray the probable ex pences of the suit, the court is em- 
powered to admit lnm to sue as a paupei on his finding two good and sufficient sureties, 
both of whom shall be householders, for bis appear a,n< e whenever Ins attendance may be 
required by the court. — Ibid, Sect (>, Cl 1 

190. Under the existing laws, the Judge ^ not authorized to demind sureties for the ap- 
pearance of the agent ot a paup< r lunale plaintiff, and such agent cannot be committed to the 
jail on the suit pielerred through Ins agency appearing uniouuded, vexatious, or wilfully exag- 
gerated,— Cow 777, Cal C bth April , West, C 3d May 1811 

191 When the roquiml sureties shall have been furnished, if the pauper shall be 
unable to pievail on any of the vakeels of the court to undertake his suit, and lie shall 
be unable to plead the cause m person, the court ma v i equu e any of the authorized 
pleaders of the couit to undertake and plead the suit, and no deposit shall be required 
from the plaintiff tor the fees of such pleuler —Reg 28 1814, Sict 7, Cl 1 

192. The courts are to state on the record of the tiial. their reasons for every 
exercise of the power \cstecl m them by tins section , and tlie order of the court m such 
cases shall bt a sufficient wan ant to the vakeel to plead in the suit w ithout tiling the 
usual vakalutnamah — Ibid , Cl 2. 


A party admitted 
to Hue as a pauper 
shall find two ru reties 
toi his appearance. 


Sureties iorthcap. 
pt arame ol the agent 
ot i paupfr female 
cannot hi demanded, 
nm can hi he eom- 
nntti d to jail, il the 
nuit is unfounded^ 
\ ovations, or < vag- 
gerated 

The t ourts are au- 
thorized in ceitain 
cases to direct one ol 
the pleadeis to un- 
dertake the suit 


Reasons toi tver- 
cismg that potter to 
hi uiorchd 


193 Tin provisions ulCltusc (>, Si < tion 2, Reguhtion 12, 1833, [now Stction 8, Act I > n^agenn nts he- 

• 1 n 1 ’ tttttn avaketlanda 

1846,] which dei laie tlut engagements between vakeels and then clients, toi thur fees shall pauper client c an in 

only be enforced by a regulai suit, held to be tppheible to paupti suits — Con 129*7, Cal C reguiau suit ,lly by 

28 th May> Nest C 18^/t June 1841 


194. Held that the piovisions of Clause 5, Section 2, Regulation 12, 1833, [correspond- Parties in naup*r 
ing in a great im asuie with Section 7, Act I. 1840,] by which parties aie allowed to settle with ^feadetH 6 
their pleadeis foi then fits, are applicable to pauper as wt 11 is to other cases — Con 1309, West tlieu lctb 

a 1 5th Sept , Cal C 22 d Oct 1841. 

195, Held, by the Calcutta Couit, in concurrence with the Western Court, on a reference No V S A can 
from the officiating Judge of 24-Purgunnalis, under date the 16th Apul last, that a Principal a^pTuinWiinn^a^dc- 
Sudder Ameen is not authorized to receive an answei to a plaint from a defendant in form& 

pauperis, without the sanction ol the Judge, it being a principle that the Judge only can deter- ^auction 
mine the question of pauperism — Con 919, Cal C 1st May, West C 5th June 1835. 

196 I beg to he favoured with the Court’s opinion whether, on the petition of plaint be- in a pauper suit 
ing filed by a pauper plaintiff, the defe idants might not be permitted to demur summarily on defen l 2ant 10U to ° f the 
the ground of the illegality of the claim, or exaggerated valuation of the property claimed, 
before being called upon to deport the whole amount of pleader’s fees or incur the expences sum «»arii> 
of a regular suit— Reply, — With reference to Section 5, Regulation 4, 1793, which prolu- * 

bits the admission of any pleadings whatever, but those therein specified, the objections of 
the defendant to the plaintiff’s statement of the cause of action cannot be heard summarily ; 
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but should, by analogy to the cases contemplated in Section 5, Regulation 13, 1808, be offered 
tn answer to the plaint in the first instance. — Con . 821, Cal . C. 30*4 Aug., West C. 20*7* Sept 
1833. 


i an 197. The zilkh Judge is alone competent to admit a supplemental plaint to be filed by a 

mental plamt in a pauper plaintiff. — Hep . Sum. Cases, 2 5th Aug. 1846 , p. 83 . 

The fees of the pau- 198. If the pauper plaintiff shall gain his suit, the court will cause the defendant 

K^Md^^tLe^de- to make good the amount of the fees due to the pleader, who may have been cmpluyed 
mm on account of the plaintiff, or such part of them a* the court may decree. — Meg. 28, 1814. 

Sect . 10, Cl. 1. 


A decree patted in 199. A decree passed by the lower com t in favor of a pauper plaintiff, reversed by the 
ve»sed°by* lie^l) A Sudder dewanny adawlut on dibcovery of pioputy sufficient to nullify the fact of paupeimn, 
property ^ihoS to 9 U0<li * the suit, possession of the pauper plaintiff at the time of institution of suit. — £ D. A 
nullify the pauperism ^el. Hep. 7th Sept 1846, lot 7, p. 279. 


200. A person who has been admitted to sue as a pauper, and whose suit has been dis- 


A paupor plaintiff 
■whose suit is dismis- 
sed with costs is ha- missed with cost*, is liable to confinement at the instance of the dciendant, and on the deposit 
blc to confinement, ...... . , _ . . , 

and like other insol- of the prescribed subsistence money, if he tail to pay the amount adjudged ag mist lnm by a 

to^he^beueht^Mu decree, in like manner with any other suitor*, and of course, in common with all insolvent 

u, Ueif 2,1806 debtors, equally entitled to the benefit of the lules intioduced by Section 11, Regulation 2, 

1806. — Con. 110, 3d Sept. 1812. 


The vakeel of a 
pauper plaintiff whoso 
claim is dismissed is 
not entitled to any ot 
the fees deposited by 
the deiendant. 


201. I am directed by the Court to acknowledge th< receipt of your letter of the 19th 
ultimo, and in reply to inform you that the taker 1 ot the pauper plaintiff, whose claim was dis- 
missed is not entitled to receive any portion of the fee deposited by the defendant on account ot 
her vakeel . — Con 740, 7th Dec 1832. 


In what order 202. The suit of a pau pel plaintiff being dismissed with co^ts, and the proceeds of the 
fieiT'fmii^the^io- sale oflns property being insufficient to pay the fees due to his pkadei, with the costs and fees 
pauper's property 0 * * raided to the opposite party, and the law expeucea due to Government , the Judge, after pa)- 
ment of the vakeel’s fees, should exuuse lus discretion m satisfying the other demands, in such 


mariner as may appear equitable, leaving the party dissatisfied to appeal. — Con. 621, 2 lit Jan. 


1831. 


in pauper suits the 203. Held, on a reference fiom the Judge of Chittagong, that in a pauper suit, after the 

hfst Cl ?oi ^payment*; payment of vakeel* fees, as pn scribed by Construction 621, the dues of Government in respect 

ter which 1 tkTrul^of to stam P cspe ri( * es have the next claim, since there is no reason why the pauper plaintiff who 

Con Oil will be ap- w o a ined his cause, should have any advantage in tins paiticular over otliei suitors who have 
pUtable ° • 

to pay beforehand ; but, after the payment of the Government stamp dues, the principle of the 

abovementioned Construction, that the order of satisfying claims is determinable by the Circum- 
stances of the case, is applicable to any other costs which may be incurred by Government as 
well as to claims of other parties. — Con. 1258, Cal. C. 1st Nov., West. C. 6th Dec. 1839. 


The judge may ro- 204. When a plaintiff may have been admitted by* the Judge or Register oi a Zil- 

fer amts m torma 1 . 1 . ° 

pauperw to a s. a Ian or City court, to institute his suit, in forma pauperis under the rules for paupers cou- 

♦ tained in Regulation 28, 1814, and the suit may in other respects bo reforrible to a Sud- 

der Aiaeen, it shall be competent to the Judge to refer the same for trial and decision by 

one of the Sudder Amecns attached to the Zillah or City court or stationed with the 
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Register in any other part of his jurisdiction ; and the suit so referred shall be proceeded 
upon by the Sudder Anieen as in other suits referred to him, subject to the provisions con- 
tained in Regulation 28, 1814.—.%. 13, 1824, Sect 4, Cl. 2. 

205. I ho provisions in tho Regulation above mentioned respecting pauper defendants Certain provisions 
in original suits, as well as those respecting pauper appellants and respondents in appealed oiareT applicable d to 
oases, shall likewise be considered applicable to defendants in original suits, and to appel- cm™ i4ferre5 M for 
lants and respondents in appealed cases referred for trial to Sudder Ameens; but no per- trial 10 s ' A ‘ 

son shall be admitted by a Sudder Ameen to prosecute or defend an original suit or appeal, Exception, 
m forma pauperis, without the written order of the zillali or city Judge or of the liegis- 
tei with whom the Ameen may be stationed, authorizing the admission of the party as a 
pauper under the provisions of Regulation 28, 1814.— Ibid, Cl. 3. 

206. Moonsiffs arc further prohibited from receiving any suits, which persons may Particular provi- 
be desirous to prefer before them in forma pauperis ; but it shall be competent for the *uit» i^formA^pJc 
Judgc to refer for trial to the Moonsiffs, within his jurisdiction, any such suits which may per ' u ‘ 

have been instituted before him, and would otherwise have been cognizable by them when- 
ever he may think proper so to d o.—Rcg. 5, 1831, Sect. 5, Cl. 5. 

207. The Court observe that by the provisions of Clause 5, Section 5, Regulation 5, Proceeding of the 
1*31, pauper cases maybe referred to the Moonsiffs lbr decision. For the issue of process of jS°Sdf fcTe K 
these courts in such cases no establishment of chuprassies is retained ; it will therefore be ad- t0 him ' 

visuble that such cases be, in general, referred to the Sudder Ameens at the sudder station 
whose process may issue through the chuprassies attached to the Judges’ courts. Where it 
may be found necessary to refer such a case to a Moonsiff, the summons or other process wiU 
issue m tho manner described in Clause 4, Section 29, Regulation 23, 1814.— Cir. Ord. West. 

CP2(yth July, Cal. C. 1st Nov. 1833, par. 11. 


SECTION XV. 


Pa upers — Stamps. 

208. A plaintiff originally admitted to sue as a pauper under Section 5, Regulation 28 
of 1314, who may subsequently, while the suit is pending, become possessed of property of suf- 
hemnt amount to nullify bis plea of poverty, may in the opinion of the court, be called upon to 
pay up the original stamp duty in lieu of the institution fees, &c. under the penalty, in the 
event of his neglecting to do so, of being nonsuited. — Can. 904, Cal. C. 3 d Oat West 
C. 7th Nov. 1834, ’’ 

200. The stamp duty which has been substituted for the institution fee by Regula- 
tion 1, 1814, [now, Regulation 10, 1829,] shall not be required from plaintiffs who may 

be admitted to sue as pa,upers under the Regulation. The plaint, reply, or other pleadings 
on the par|,of the plaintiff, as well as applications on his part for receiving exhibits and 
summoning witnesses, may be written on unstamped paper. The notice to the defendant, 
the summons for witnesses and other processes on the part of the plaintiff shall be served 
through the chuprassies on the establishment of tho courts witlwut any expence to the 


A plaintiff allowed 
to sue as a pauper, 
becoming 1 possessed 
of property while the 
suit was ponding, must 
pay up the stamp du- 
ty, or be nonsuited. 


Stamp duties and 
other expences to bo 
remitted to paupers; 
pleadings on their 

S art ana copy of the 
eeree to be on un- 
stamped paper. 
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plaintiff ; and the copy of the decree as well as copies of orders or proceedings which be 
, inray be required to take, shall be furnished to a pauper plaintiff on unstamped paper. — 
Meg. 28, 1814, Sect . 8. 

security bonds m 210. Letter from the Judge of Bundlehund .-* The practice of this court bos heretofore 
be U aflmTtt^ I1 (m uiu been to admit the records of hazirzaminee, in pauper cases, on country unstamped paper, but 
stamped paper. these records not being specified in Section 8, Regulation 28, 1814, as exempted from stamp 
duties it appears to me to be irregular, and I have to request the favour of a communication of 
the orders of the Sudder dewanny adawlut on the subject . — Reply of the Sudder Court — There 
being no exemption in favour of security bonds of the description of those referred to by Mr. 
Fraser, the Court inform him that the practice which obtains in his district of admitting such 
instruments on plain paper is opposed to the Regulations, and should be discontinued accord- 
ingly. — Con . 10(53, Cal and West. C. 23 d Dec. 183(5. 

Case in which the 211. I am now directed to communicate to you the opinion of the Court collectively that 
impe? suit a must l he hi all cases when a pleader may be appointed by a party, when a pauper, the vakalutnamah 

*tui n °ed t0n> raust * )e drawn out on stamped paper ; vakalutnamahs not being included in Section 8, Regula- 

tion 28, 1814, which specified the stamp duties from which paupers are exempted. In the cases 
specially provided for by the second clause of Section 7 of the Regulation in question, viz. where 
the pleader may have been appointed by the court, no vakalutnamah is of course necessary. Rut 

the Court do not consider this clause applicable to any case in which a vakeel is appointed by a 

party. — Con. 261, 2 i\th Dec. 1816. 

ifaupwia %ll Ai*fV a iiiiaLT^*H lt 18 hereby enacted, that in all suits instituted in forma pauperis, the 

pleading* may he un pleadings on the part of the defendant as well as all papers tiled on his part on which 

Defendant may have a stamp is required by Schedule J$. of Regulation 10 of 1820, of the Bengal code, may 

copies on unstamped . 0 

paper, and need not bo written on unstamped paper, and copies of orders or proceedings which the dcfend&t 

deposit vakeel's fees. . 1 ° 

stamp* to be charged may be required to take shall be furnished to him on unstamped paper; and the defen- 

in costs of suit, when , 1 , f1 . . , ....... . . . . . . . 

terminated. dant shall not be required to deposit vakeel s tees ; provided always, that on the conclu- 

sion of the suit the court shall calculate the whole of the costs which would have been 
incurred by the defendant on account of stamp duties, if the suit had not been institut- 
ed in forma pauperis, and shall charge the same to the party cast, or to the parties respec- 
tively, in such proportions as may be deemed reasonable . — Act IX. 1839, Sect. 2. 

A decision passed 213. The following questions having been submitted to the Court : “Under the provisions 

m tavor of a pauper 

plaintiff cannot bo of Act IX. 1839, and Construction 1250, can a defendant (not being a pauper) appeal on plain 
thHiid.Mwhult, 11 ? not paper against a decision passed in favour of a pauper plaintiff by the lower court V It was 
aiuupu^njpUmpa- ru j e( j that a decision passed in favour of a pauper plaintiff by the lower court cannot be ap- 
pealed against by the defendant (not a pauper) on plain paper. “ Also, is such defendant to be 

The appealing dc- allowed to take a copy of the lower court’s decree on plain paper for the purpose of presenting 
fendaut may obtain a . , „ „ , mi . .. , _ , 

copy of the lower it with his petition of appeal r The appealing defendant may be allowed a copy of the lower 

presentation^ n plain court’s decree on plain paper, for presentation with his petition of appeal. — Con. 131%, Cal (?, 

I***‘ r ' 1C )th Dec. 1841, West C. IQth Jan . 1842. 

A pander plaintiff 214. It has been ruled by the fcourt that a pauper plaintiff dis*atisfie<$jvitk any inter- 
SterlocSory C °oSder locutory order, passed while his suit is pending, and desirous of appealing thereft^m to a court 
p^Sj'on'pialu paper! lli ©* ier is entitled to the privilege of 


obtaining a copy of such order o* proceed- 
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ing against which he intends to appeal on plain paper.— Cin Ord. Cal. and Wett. C. 1st Nog. 


, u tik 


1839, par. 2. 

215. The rule contained in paragraph 2, is to be understood as restricting the immunity an ®^ 0C ^^ te ^J{2c|J 

from stamp duty to the order or proceeding from which the appeal is preferred, and is not to in- 'paupers way be do- 
, , . „ , j xt , . i »irmiB of filing with 

elude copies of documents and other papers which paupers appealing may be desirous ot tiling their appeal, must be 

therewith, in support of the objections taken by them to such proceedings or orders, which must on 8tamped paper ' 

be written on stamped paper, and not on plain paper, as allowed by some courts. It is hardly The appeal court 
r ... , may call for any such 

necessary to point out that this restriction can never operate with hardship on the pauper pre- papers & documents, 

ferring the appeal, the power resting with the appellate tribunal of calling for such papers as it f,ot Uieu T b© P »ubjcct 

may deem requisite to elucidate any point not satisfactorily explained by the copy of the order t0 tlle stsun l ) 

appealed from. — Cir. Ord. Cal. and West. C. 1st Nov. 1839. 


216. A question having arisen in a ease, now depending before the court, as to whe- Applications from 
1 ° , pauper appellant* to 

ther an application from a pauper appellant to stay the execution of the decree given against stay execution of the 

decree nendini? an. 

him, pending the appeal, is admissible on plain paper, 1 am directed to request that you will p© a i, and vai<Uutmi- 
submit the point for the consideration of the Calcutta Court. — The Court are of opinion, that 
as applications of the nature of that a hove mentioned, are not included amongst the exceptions, * ° W 

contained in Section 8, Regulation 28 of 18 J 4, which distinctly specifies the description of 
papers on which the stamp duties are to be remitted to paupers, they must be drawn out on 
stamped paper of the value prescribed fur petitions presented (o the courts in which they may 
be filed. The Court direct me to add that tins principle has already been acted upon in regard 
to vakalutnaraahs where the pauper may himself appoint a vakeel as w r cll as in respect to 
security bonds filed under Section 6, Regulation 28 of 1814, and it appears to them equally 
applicable to petitions presented to the Court for the purpose before stated. The Court pro- 
pose accordingly to adopt it as a rule of future practice. — Con. 1132, West. C. 16th Feb Cal. 

C. 9th March 1838. 


217. Similar copies [that is, copies on plain paper] of any orders passed in the execution of CopicH of order* 

a decree, which a pauper in the court whence it may liaw* issued, would be required by law, rf^dccree^hich'u 
:n the event of his appealing from such orders to the superior court, to file with his petition of {JSpetitofofapMal* 
appeal, are obtainable by him on unstamped paper. — Cir. Ord. Cal. and West. C. lrt Nov. 1839. 0,1 

218. Copies of the proceedings and judgments of the S udder do wanny adawlut, in Copies of the pro- 
appeal to the Ring in Council, which are required to be written on stamped paper of o< menu of tiio s. ft: 
prescribed value, by Section 19, Regulation 1. 1814, shall be furnished without exponec be^itto^on 0 ?^! 
to paupers, who may bo parties in such appeals, and shall be written on unstamped paper stam i )cd paper. 

of European manufacture. — Her/. 28, 1814, Sect. 18. 


219, On the conclusion of the suit, the court shall calculate the whole of the costs All costs Mid ex- 
which would have been incurred by the plaintiff on account of tho several stamp duties plaintiff would ha\e 
prescribed by Regulation 1, 1814 [note. Regulation 10, 1829,] and other legal expences, not' been admitted t* 
had be not been permitted to sn/n as a pauper, and shall charge the same in the decree to ni*ertod P in Il tte t0 de- 
the party cast, or to the parties respectively, in such proportions as may be deemed equi- cree ' 

table. — i^, Sect. 9. 

220. Doubts having arisen whether the Courts of civil and criminal judicature, tho .Explanation that 
Boat$ of Revenue, the Board of Commissioners, the Collectors and other public officers, 

3 D 
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are to be entten on «*« authorized to receive from persons professing themselves to bo paupers, any miscella- 
cd e paper. ribed8t * mP " n ®ous petitions, or applications, which arc required to be written on stamped paper, or 
any Other paper than the prescribed stamped paper ; it is hereby declared, that such 
petitions or applications shall not bo received by any of the said authorities excopt on pa- 
per bearing the prescribed stamp. Provided however, that the Courts of criminal judi- 
cature shall bo at liberty to receive petitions on unstamped paper from prisoners, who 
may be confinod under examination or sentence in any of the criminal jails. — Keg. 28, 
1814, Sect 19. 

Ho stamp duty is 221. No stamp duty would be leviable in pauper cases instituted in the Judge’s court and 

i-aaes tasutuWd UP ?n afterwards referred to Moonsiffs for decision. — Con. 945, West. C. 24 th April, Cal. C. ‘29th 
the judge’s court, and 1B «|. < 

afterward* referred Ma U 18d0 - 
to moonsiffs. 

Mod© in which tiu 222. I am directed to communicate to you the following rule which it has been resolved, 
interests of govt m * ° 

respect to stamp duty in accordance with a suggestion of the Sudder Board of Revenue for the North Western 
m pauper suits he- , . . 

tore moonsiffs aieto Provinces, to adopt, with a view of protecting the interests of Government in respect to stamp 
be protected duty in pauper suits before the Moonsiffs, who are empowered to tiy such suits when referred 

to them by the Judge, but have no pleaders on the part of Government attached to their esta- 
blishment. Whenever a pauper suit may have been referred for trial and decision to a 
Moonsiff, you will be careful to instruct him invariably to forward to your court a copy ol Ins 
decree for the information of the Government pleader in the Zillah court, in order that the 
latter may take the necessary steps for asserting the rights of Government, in pursuance of 
directions which he will receive to that effect m the le venue department. — Cit. Ord. 1 2th 
June 1840. 


Applications from 
go% trnment to reco- 
ver stamp duties in 
pauper suits may be 
made on plain paper. 

Statement to be 
furnished monthly to 
the collector to enable 
him to collect the 
govt stamp dues in 
pauper suits. 


223 Applications on the part of Government to recover the stamp duties inclined ui 
pauper suits, may be made on plain paper — Rep . Sum Cases, 30 th Jan . 1847. 

224. Pursuant to the instructions of the Government, the Court direct that a state- 
ment, in the subjoined form, on account of your own and the subordinate district courts, be 
furnished monthly to the Collector, to enable that oflicei to take measures for recovering the 
amount due to the Government on account of stamp foes in pauper suits : 

Statement of pauper suits decided in the month of , 184 — , in the courts of , 

Zdlah . 


Court in which the 
suits aie decided. 

No. ot suit 

Names of parties. 

Amount due to the 
Govt on account 
oi stamp fees 

Party declared liable 
lor the amount 


4 


] 

m 
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225. With reference to Circular order No. 1 1 of the 24th April last, regarding recovery Information to be 
of sums due to the Government on account of stamped fees in pauper suits, and in modification 
of the monthly statement thereby directed to be furnished to the Collector on the subject, I am ff0Vt * n 

instructed by the Court to request that you will supply the information according to the subjoin- 
ed form on account of your own and subordinate courts.— Cir. Ord . 2d Oct . 1846. 


\ 226. The Court are pleased to direct that an additional column, headed u law ex- Mode in which 

peaces,” be inserted immediately before the last column of the statement of pauper suits, the stanped^fewInpM^ 
transmission of which to the Collector was prescribed by the Circular orders of the 24th April ten; d. mt * '* to ** ° B " 
ami 2d October, 1816. — Cir . Ord . 18 tli June 1847. 


SECTION XVI. 


Pauper# — Unfounded and Litigious Sails — Refusal of the Pauper to pay Fees and Costs . 

227. If the plaintiff shall not establish his claim, and the court shall deem the Pauper plaintiffs 
suit to be unfounded, vexatious, or wilfully exaggerated, and the plaintiff shall not pay curottanceThabie^io 
the amount of his own fees, and the fees and costs which may be awarded against him motuhs^^hnprison- 
in favour of the opposite party, the court is authorized to commit him to close custody mout * 
in the civil jail, without labour, for a period not exceeding six months. — Reg. 28, 1814, 

Sect 11, CL 1. 


228. The Judge of the Jungle Mehals having required information whether persons suing Paupers who*n? suits 
ns paupers, whose suits, preferred under Regulation 46, 1793, might prove on trial groundless vexati^^whe^^con- 
and \exatious, were liable to be committed to close custody in the jail of the Dewanny or aSed iiTthe dewanny 
Fovjdary court under Section 3 of that Regulation, was told on the 19th January, 1810, that ^ ail * 
the description of persons referred to in Section 3, should be confined in the Dewanny jail. — 

Con. 57, 9 tli Jan. 1810. 


subsistence 
of 


229. On a reference from the Moorshedabad Court of appeal, to ascertain by whom the *The 
subsistence of pauper plaintiffs or appellants}, confined under the Regulations for litigiousness in plaintiffs confined^ 
their plaints or appeals, is payable, the Court of Sadder dewanny adawlut determined, that as bTgoTernment 6 


plaintiffs and appellants, in such cases, are not confined at the instance of the defendant or res- 


pondent, any requisite subsistence for them, during their imprisonment, should be paid by Go- 
vernment. — Con . 9, \Zth Sept. 1805. 


230. Women of rank, who are exempted from personal appearance in court, are not pro- Women of rank su- 
per objects of the discretionary rule in Section 3, Regulation 46, 1793, and Section 2, Regula- }”?, as I\ au P er » not 

^ 70 liable to be confined 

tion3, 1802, which authorizes the confinement of litigious paupers. — Con . 11, 2 6th Sept. 1805. for litigiousuess. 


231. Such order of confinement shall be carried into immediate execution, and Execution of such 
shall not be suspended in consequence of the plaintiffs being desirous of appealing from suspended 110 ^ 10 at*, 
the judgment; provided however, that the plaintiff shall at any time be entitled to his prefixed 1 E! 
discharge from such confinement on his paying into court the full amount of the costs and 
expellees awarded against him in the decree. — Reg. 28, 1814, Sect. 11, Cl. 2. 

3 D 2 
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Farther imprison- 232. The order for the confinement of litigious paupers is to be carried into effect, not- 
ftjfa Sfgious appeal, withstanding an appeal, and a further imprisonment may be ordered in the event of litigious 
appeal— -Cow. 12, 18/4 Oct 1805. 

SuietiGB failing to 233. If the pauper plaintiff shall abscond, and his sureties shall not produce him 
pontiff hablc P to s?x before the court, and the ordor for his imprisonment cannot therefore bo carried into 

men? 18 imprwo11 " effect, the said sureties shall be called upon to make good the full amount of the costs 

adjudged against the plaintiff. In the event of their refusing or failing to make good 
the costs, the court is authorized to commit them to < lose (uslody, without labour, in 
the civil jail for a period not exceeding si\ months subject to the provision contained in 
Clause 2 of this Section.— Beg. 28, 1814, Sect 11, Cl 3 

Nature and extent 234 The responsibility of hazirzamins of paupcis md their property ceases on their 
death, but in the event of their absconding, notice toeiuse ittendancc of parties for whose 

paupers. appearance they are sureties, should be proclaimed at their houses, and m public cutchcrry , 

after which, on failure to produce the parties, the fees and costs demandable may be recovered 
from their property. — Con . 34, 13/4 Feb. 1808. 


"The sureties of nau- 235. The Judge of /ill ill Eta wall, referring to Clause 3, Section 11 of Regulation 28 of 

principal dotiTnot ap- *814, requested to be informed whether in the event oi a pauper and Ins suictios both abscond- 

imprison men t 11 011 th o hig, the property of the latter can be sold in s itisl iction of the co^ts and expenees awirded 

<ost» due horn the against the former in the decree The Com ts held, that m the present slate of llic law the 
principal cannot be ° 

levied from the goods suieties for paupers are liable only to the pi nalty of lrnpi isonment for si\ months piescnbcd 
of fiebtcunty by Clause 3, Section 11, Regulation 28, 1811, in the event of the principals not appearing, 
and that the amount of coats due from the pnncipil cannot be levied on the goods ol the 
surety. — Con. 022, West. C . 19/4 Die 1 S3 4, Cal C. 2()th Jan J835. 


Court to realize the 
(Oste due fiom pau- 
pers, notwithstanding 
their imprisonment, 
or the imprisonment 
ot their sureties. 


236. The confinement of a pauper plaintiff, or of Ins sureties, under thte section, 
shall not preclude the court from realizing the costs and expenees adjudged against a 
pauper plaintiff, but in all cases m wlmh such plaintiff may fail to make good the costs 
and expenees to which he may be declared liable m the decree, whether those costs may 
bo due to the defendant or to Government, the Court shall endeavour to realize the 
amount by the sale of any property which may belong to the plaintiff, either at the time 
of the decree or subsequently thereto. — Bey. 28, 1814, Sect. 11, Cl. 4 


SECTION XVII. 


Appeals in the Favper Suit . 

as i8iV 237. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re- 
tySeiwo^o^apptoi' S^tion 28, 1814, of the Bengal code, m regard to females of rank, shall bo applicable, at 
to^apappertothc the discretion of the Courts of Sudder dewanny adawlut of the Presidency of Fort Wil- 
liam in Bengal respectively, to any party desirous of appealing in formfi pauperis to either 
of those courts . — Act XIX. 1840. 

a»p«upers 238. If any party to an original suit may be desirous of appealing in forraft pauperis 
X S^uperior court! ^ rQm decision p&ssed in such suit, he shall present a petition in the mode prescribed by 
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clause first, Section 5 of this Regulation, to the court fay which his appeal may be regu- 
larly cognizabl^under the Regulations. — Reg. 28, 1814, Sect. 12, CL 1. 

239. Such petition shall be accompanied fay an authenticated copy of the decree, and 
shall contain a schedule of the whole real 01 * personal property belonging to the petitioner, 
and the estimated value of such property, together with a statement of the specific grounds 
on which the petitioner may desire to prefer an appeal. — Ibid , CL 2. 

240. If upon a perusal of the petition and the copy of the decree, the original 
judgment shall not appear to the court to be erroneous or unjust, or if the nature of the 
cause shall not appear to be of suffit ient impui tanee to merit a further investigation in ap- 
peal, the court will reject the petition and will r< fuse to admit the petitioner to sue in ap- 
peal as a pauper. — Ibid, CL 3. 

241. An order passed by the zillali Judge under Clause 3, Section 12, Regulation 28, 
1814, refusing permission to a party to appeal m forma pauperis, is iinal, and not open lo ap- 
peal to the Sudder dewanny adawlut. — Rep. Sum. Cast s, 13 th June 1812, p. 32. 

242. Provided howe\ei\ that the petitioner shall nevertheless be entitled to institute 
his appeal on performing the conditions of appeal prescribed by the Regulations for per- 
sons not suing as paupers. — Reg. 28, 1814, Sect. 12, CL 1. 

243. A question having arisen as to whether an appeal he3 to the King in Council from 
a summary order passed l>y the Court of Sudder dewanny adawlut, refining on the grounds spe- 
cified in Clause 3, Section 12, Regulation 28 of 181 1, to admit an appeal in forma pauperis , 
from the decision of a zillali Judge, in which the sum or \alue awarded amounted to 50,000 
rupees, the petitioner being, at the same time, left at liberty to institute his appeal on perform- 
ing the conditions prescribed by the Regulations for prisons not suing as paupers, I am direct- 
ed to request you will submit the point for the consideration ami opinion of the Calcutta Court. 
The Court observe that in the case cited in the margin, it was ruled by the Court of Sudder 
dewanny adawlut, that an order passed by a Provincial court refusing to admit an appeal in 
forma pauperis on the merits of the case, and without reference to the question of pauperism, 
was final and conclusive ; and that in a note appended thereto, it is added that “ the Sudder 
dewanny adawlut had on many occasions construed Clause 3. Section 12, Regulation 28, 1814, 
as vesting the appellate authority with discretion to pa^s a final order not open to special ap- 
peal.” The Court are of opinion that the same principle must be held to apply to orders passed 
by themselves of the nature of that described in the preceding paragraph, and that conse- 
quently no appeal lies from such orders to the King in Council. — Con . 1025, West. C. Sth July , 
Cal. C. \th Aug. 1836. 

The rules regarding appeals to the Privy Council were subsequently modified by Orders in 
Council , which will be found under the last Chapter , in the Section which refers to such appeals. 

244. A question having arisen whether, on the rejection under Clause 3, Section 12, Re- 
gulation 28, 1814, of a petition suing to appeal as pauper, the petitioner having been admitted 
as a pauper in the lower court, the party so rejected receiving back his copy of the decree of the 
inferior court which he obtained on plain paper, and being desirous of instituting his appeal in 
the manner provided for by clause 4 of the same section and Regulation, may accompany his 


With copy of the 
decree. 

What the petition 
is to contain. 


Court when to re- 
ject the petition. 


An order passed by 
a judge under reg. 
38, 1814, sec. lit, cl ,i , 
is final, and not open 
to appeal. 

Proviso. 


No appeal bes to 
the Privy council 
from an order of the 
S. D. A refusing to 
admit an appeal m 
fnrmA pauperis from 
the decision of a zil- 
lah judge in a suit ot 
such value as may be 
appealable. 


• 

A pauper whose pe- 
tition is rejected on - 
dcr reg. 28, 1814, ae«. 
12, cl. 3, may present 
with his petition, writ* 
ten on fullstamp, the 
copy of the decree 
granted on plain pa- 
per. 
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petition of Appeal with the copy on plain paper abovementioned, or whether he must obtain a 
fresh copy of the decree on the prescribed stamp in the mode required from gprties who were 
' not paupers in the lower court, it was held that under the circumstances stated, a pauper may 
accompany his petition of appeal presented under Clause 4, Section 12, Regulation 28, 1814, 
with a copy of the decree of the lower court on plain paper. — Con . 1217, West . C . 17*/* May, 
Cal . C. 2] st June 1839. 


The rules in reg. 
28, 1814, secs. 12 and 
13, are applicable to 
pauper appellants. 
But if the appellant 
sued originally as a 
pauper he may file a 
copy of the decree of 
the lower court on 
plain paper. 

In what cases the 
court may admit the 
petition to appeal as 
a pauper. 


Subject to what 
rule. 


The S. D. A. re- 
fused to admit an ap- 
peal in formd pau- 
jHtris of a party who 
would not defend in 
the lower court. 

Pauper plaintiffs 
who may have gained 
their suit to be ad- 
mitted to respond in 
appeals as paupers. 

Proviso. 


245. The Court propose to inform the Judge of Jessore, with the concurrence of the Agra 
Court, that in tlieir opinion the rules contained in Sections 12 and 13, Regulation 28 of 1814, 
are applicable to any pauper appellant, whether he was a pauper in the original suit or not. If 
however the appellant appeared originally as a pauper, he would of course be at liberty to file a 
copy of the decree of the lower court on plain paper, being entitled to such copy under Sec- 
tion 8 of the same Regulation. — Con . 1207, Cal . C. 1st, West . C. 2 6th April 1839. 

240. If upon the perusal of a petition presented under the preceding section, and 
of the copy of the decree accompanying it, the court shall be of opinion that there is 
reason to believe the judgment to be erroneous or unjtist, or that the nature of the cause 
renders it deserving of a further investigation in appeal, the court is empowered to 
admit the appeal subject to the rules and conditions prescribed in Sections f> and 0 of tills 
Regulation; Sections 7, 8, 9, 10 and 11 shall also be considered applicable to persons 
who may be admitted to appeal in forma pauperis. — Reg. 28, 1814, Sect. 13. 

247. The Sudder dewanny adawlut refused an application to appeal in forma pauperis 
preferred by a party who would not defend in the lower courts. — Rep. Sum . Cases, 13 th April 
184 2 t p. 27. 

248. If a decision be passed in any original suit in favour of a pauper plaintiff, and 
the adverse party shall appeal from such decision, the principles of the rules contained in 
Sections 7, 8, 9 and 10, shall without any further enquiry be considered applicable to the 
respondent or original pauper plaintiff in such appealed suit, provided that the execution 
of the original decree shall have been suspended during the appeal. — Reg. 28, 1814, 
Sect 14. 


Amount of the 249. If a decision in favour of a pauper plaintiff be reversed in appeal, the amount 
Btarnp duty paid on . .... 

appeal to be returned of the stamp duty substituted for the institution fee which «may have been paid by the 

to the appellant in * » " * . 

uertain caeca. appellant, shall be returned to him by the court, together with such portion of the deposit 

which may havo been made by him on account of the fee payable to his vakeel, as may 

And recovered with be deemed reasonable, and the amount of such stamp duty and deposit, as well as all other 
other costa from the . . 

mpondent’s proper- costs and cxpences which may be awarded in the decree against the respondent, shall bo 
recovered from any property which the respondent may, at any time, be found to possess. 
— Ibid, Sect . 15. 

Xfrt payment of fcoa 250. The Court are of opinion that the law is rightly stated in the 2d and 3d paragraphs 
ih pauper east* can- T , # , . „ 

not be stayed on the ot the Judge s letter, viz. That the payment of fees in pauper as well as other cases cannot 
stayed on the ground that an appeal has been instituted from the first decision : and although 
^ ftr8t ^ iere ma y he a liability to inconvenience in particular cases, the general rule appears to the 
i i* ' ; Court sound and 'yst ; they see no reason therefore to advocate the proposed chrihge in the ex- 

isting practice of the courts. -Cow. 776, West. C. 4 th April, Cal C. 3 d May 1833. 
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251. If a dofendant or respondent, in any suit (excopt in the case provided for by 

Soction 14,) shall be desirous of being admitted to plead in forma pauperis, he shall appear plead a* pauper# to 

J 1 , 1 . . \ i present a petition to 

either in person or by an authorized agent, before the court, m which the suit may be the court, 
depending, in conformity with the rules prescribed in clause first of Soction 5 of this 
Regulation ; and shall present a petition, containing an exact schedule of the whole real 
or personal property belonging to him, and the estimated value of such property. — Re<j . 

28, 1814, Sect 16, Cl 1. 

252. The court to whom such petition may be presented, shall then prejpeed in con- ce £j£ urt howto pro- 
formity with clauses third, fourth, fifth, sixth, and seventh of Soction 5 of this Regula- 
tion. — Ibid , Cl. 2. 


253. If after the examination and enquiues, prescribed in those clauses, the court 
shall bo satisfied that the petitioner is not posNessed of sufficient property to defray the 
probable ex ponces of the suit, and that he can neither plead the suit in person, nor pre- 
vail on an;y of the authorised pleaders of the court to undertake the defence of the suit, 
the court is ompov r orcd to grant to the petitioner the same advantages and facilities in the 
defence of the suit as are allowed to pauper plaintiff* and appellants, under Sections 7, 8, 
0 and 10 of this Regulation, and i\o security except for personal appearance shall be 
required from such defendant or respondent. — Ibid , Cl. 3. 

254. Regulation 28, 1814, relative to paupers, not containing any specific provision 
respecting pauper appellants or respondents, in second or special appeals, it is hereby 
declared that the provisions in that Regulation respecting appeals in forma pauperis from 
decisions passed in oiiginal suits, shall after the promulgation of the present Regulation 
bo considered applicable to any second or special appeals which may be preferred in form& 
pauperis ; and which may be hereafter deemed admirable under the rules specified in tho 
preceding section.—/^/. 2, 1825, Sect. 5. 

255. Decided by the Government, in concurrence with the opinion of the Calcutta Court, 
that the provisions of Act IX. 1839, have equal reference to the le^pondent in an appeal, as 
to the defendant in an original *uit. — Con . 1250, IMk Sept 1339. 


And m what cases 
authorised to comply 
with tho prayer of 
the petition. 


The provisions of 
rep 28 , 1814, extend- 
ed to the admission of 
such second or spe- 
cial appeals m forioA 
pauperis as may bo 
hereafter deemed ad- 
missible under tho 
rules in force. 


The provisions ot 
act 9, 18,19, have 
equal reference to the 
respondent in an ap- 
peal, as to the defen- 
dant in an original 
suit. 


SECTION XVI II 

Institution and Defence of Suits by Persons not amenable to the Courts. 

256. From and after the promulgation of this Regulation every person being an Tnh.hit.inn . of a 
inhabitant of g, foreign territory, who may desire to institute or defend an original suit mly^desf/e'to^imrti- 
or to prosecute or defend an appeal in any Zillah, City, or Provincial court, or in tho 
Suddor dewanny adawlut, shall bo required to furnish security for all eventual costs of the 

suit, which may be adjudged payable by such person, and shall furnish such security by cunty for di eventual 
a surety or sureties residing and possessing property within the limits of tho Comnanv’s C0Bts of init8 > by a 

. , 1 I V ° surety or sureties re- 

ierritory an<jl within the jurisdiction of the Company’s court. Such security shall be fur- wdmgandpjwsessmff 
niched by a plaintiff or appollant within six weeks of the date on which his plaint or an- the Jumps! 

* * ny’s territory. 
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Bectirity to be fur- 
nmhvl within six 
iree ks, , 


No appeal shall he 
admitted unless the 
whole of the costs in 
the lower courts shall 
have been made g-ood, 
and purity given to 
cover the costa in ap- 
peal. 

The above rules to 
be applicable to per- 
sons, who may have 
Instituted or defend- 
ed lay original suit, 
or prosecuted or de- 
fended an appeal in 
any of the courts be- 
. .coming an inhabitant 
of a foreign territory 
before a decree is 
passed on such suit 
, or appeal. 


peal is filed, and a defendant or respondent shall furnish it within six weeks of the date on 
which the usual summons is served s>ti him ; unless such security be so furnished, the suit 
of such person, if plaintiff, shall not be proceeded in, if defendant or respondent, he shall 
not be allowed to defend his suit or appeal, but the cause shall be decided ex-parte on 
the statements and proofs of his opponent. And no appeal shall be admitted from the 
party who may have failed to give the required security, until he shall first have made 
good the whole of the costs demandable from him in the lower court, and given the necess- 
ary security to cover the costs in appeal. — Reg. 14, 1829, Sect . 2, CL 1. 

257. The same rule shall be applicable and the same mode of proceeding shall be 
observed in tho event of any person who may have instituted or defended any original 
suit, or prosecuted or defended axi appeal in a Zillah, City or Provincial court, bocoming an 
inhabitant of a foreign territory, before a decroe is passed on such suit or appeal, and fail- 
ing to give the required security within six weeks of its being demanded by the court, 
and such demand the court is hereby required to make immediately on the circumstance 
bocoming known, even though no motion shall be made to that effect. — Ibid , CL 2. 


^ Foreigners, possess- 258, Held, on a reference from the Judge of Futtchpore, that parties instituting and de- 
.Bntish°^ e territirie^ fending suits in the Company’s courts and who reside in a foreign state, but hold lands and other 
micdlniMtlndHwfuri- property within the limits of the British territories, must nevertheless find security for costs urn 
ty nndwreg.14.lS3y. <jer the provisions of Regulation 14, 1829. — Con. 1355, fVest. C. 5/ A, Cal. C. 26th Aug . 1842. 


ji 1 

The profineht rules 259. It is however provided, that nothing contained in this section shall be eonsi- 

not appnortbletopau- _ . . . . _ 

yer suitors under rog. dered applicable to pauper suitors coming within the provisions of Regulation 28. 1814- — 
% 38W * Reg. 14, 1829, Sect. 2, Cl. 3. 


SECTION XIX. 

Suits of Zemindars and other Proprietors, wider Regulation 2, 1819, Section 30', «to as- 
sess lands held rent free ; or of individuals claiming to hold lands exempt from tent.. 


To whom the rew- 260. The revenuo assessable under Section 9, on land not exceeding one hundrod 

Hue assessed on lands .... . . 

not ene«8(ling one beeahs of the measurement that may prevail m the purgunnah, wherein it may be situa- 
humlred bogahs alic- ° . ... ... ‘ . 

rated before the 1st ted, and whether lying in one village, or two, or more villages, and that may nave been alienat- 
ions'. t0 c " 0 d by any one grant, mado previous to tho 1st December, 1790, and which may be ad- 
judged or become liable to the payment of revenue, shall belong to the person responsible 
for the discharge of the revenuo of the estate or dependant talook in which tho land may 
be situated, notwithstanding anything said in Section 8, Regulation 1, 1795 ; and he shall 
uot bo liable to the payment of any additional revenue, on account of the assessment which 
may bo chargeable on such lands, during the continuance of the engagement nadir which 
bo may pay the revenue of such estate, or dependant talook, when the land maybe so ad- ‘ 
judged liable to the payment of revenue. If the estate or dependant talook shall be held, v 
khaus when tho lands are decreed liable to the payment of revenue, the qjpount istp ‘ 
collected by, and Aahl to whomsoever the rents and revenue of the estate or 

m j; * ■* 
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bo payable, until a settlement shall be concluded for the rovonue of it, either with the pro- 
prietor, or a farmor. The land which may be so adjudgod subject to the payment of re- 
venue, is to bo considered as a dependant talook.- -ifejr. 19. 1793, Sect 6. 

261. The rules in the preceding section, are to be held applicable to the lands spe- Rule far fixing th* 
oified in Section 6, with this difference, that the proprietor, farmer, dependant talookdar, ime oa the lauds spo- 
or officer of Government, to whom the revenue may he payable, shall ascertain the pro- cificd 111 ftCC 
duce of the land without subjecting 'the grantee to any expeme, and submit the ac- 
counts of it to the Collector, who shall fix the lcvenue to he paid from the lands in per- 
petuity, reporting the amount for the confirmation of the Hoard of Tiovcnuc, who arc em- 
powered, in cases in which it shall appear to them proper, to increase or reduce the 
amount. If the proprietor shall agree to pay the menuo required of him, lie and his 
heirs and successors, shall hold the lands as a dependant talook, subject to the payment 
of such fixed revenue for ever. Ibid , Sect. 9. 


262. All grants for holding land exempt horn the payment of revenue, whether 
exceeding or under 100 begalis, that have been nude sime the l>t December, 1790, or 
tint may be hereafter made, by any other utithoiily than tint of the Governor General 
in Council, are declared null and void, and no length of possession shall be hereafter 
considered to give validity to anj sm li grant either with lcganl to the property in 
the soil, or the rents of it. And every pei^on who now possesses, or may succeed 
to the pi oprietarj right in any estate or dependant talook. or who now holds or may- 
liereafter hold any estate or dependant talook in farm of Government or of the pro- 
pnetor, or any oilier person, and every officer of Government appointed to make 
the collections from an} estate or talook held kliaus is authorized and required 
to collect the rents from such lands at the rates of the purgunnah, and to dispossess the 
grantee of the proprietary right in the land, and to ie-nme\ li to the estate or talook in 
which it maybe situated, without making previous appl nation to a Coui t of judicature, 
or sending previous or subsequent notice ol the dispossession or annexation to any officer 
of Government, nor shall any siuh proprietor, farmer, or dependant talookdar, be liable 
to an increase of assessment on account of such grants which lie imy resume and annul, 
during the term of the engagements that he may he under for iho payment of the reve- 
nue of such estate or talook when the grant maj be so i csumed and annulled. Tho mana- 
gers of the estates of disqualified proprietors, and of |omt undivided estates, are authorized 
and required to exercise on behalf of the proprietors, the powers vested in proprietors by 
this section.— Ibid, Sect 10. 


Grants made since 
the 1st Dec 1790, de- 
clared null and void. 


Managers of es- 
tates to exercise on 
be half of the proprie- 
tors, the powers vest- 
oil in piopnetors bv 
this section. 


263. Proprietors or farmers of land, or dependant taloolcdars, who may doom them- How proprietors & 
selves entitled to the revenue of any land of tlio description of that specified in Section recover’ dSf 

6, situated in their respective estates, farms, or t.dooks, [viz. lands not exceeding one th^toiTlheiMih 
hundred begahs, whether lying in one village, or two or more villages that may have s i ,eufie<1 to * ec - <• 
been alienated by any one grant made previous to the 1st of December, 1790], are to 
institute a suit for the recovery of it in tho Court of Dewanny adawlut. Any proprietor, 

Or farmer of land, or dependant talookdar, or other person, subjecting such lands to tho 

Q T? 
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To whom the right 
of suing 1 for the reve- 
nue of the lands spe- 
cified in see. C, is to 
belong, if the estate 
or touook be held 
khaus. 


Grants forged or 
altered in any res- 

S ect, or antedated, 
eclared void. 


payment of revenue, without having previously obtained a judicial decree for that pur- 
pose, shall be liable to be sued for damages by the parties injured. Where estates or 
dependant talooks may be held khaus, the right of suing for the recovery of the revenue 
from the lands specified in Section 6, is to be considered as vested in the party to whom 
the collections from the estate or talook may bo payable. If the estate or talook be held 
khaus by Government, the tohsecldar or other officer is to sue for tho revenue chargeable 
on such lands in the room of the proprietor, but under the directions of the Collector. — 
Reg. 19, 1793, Sect. 11. 

264. If it shall appear to any Court of judicature during the course of a trial, that 
a grant for land to be held exempt from tlio payment of revenue, dated prior to tho 1st 
December, 1790, has been forged, or that the name of the original grantee has been 
erased, and any other name substituted, or that any name not in the original grant has 
been inserted, or that the denomination of tho tenure in the original grant lias been 
erased or altered, or that the date of tho grant has been changed, or that the grant has 
been antedated, the grant shall be adjudged null and void as far as regards the exemp- 
tion of the land from the payment of revenue and the land shall be subjected to the pay- 
ment of revenue accordingly. — Ibid , Sect. 17. 

265. Can a zemindar institute and maintain one and the sanio suit lor the recovery of 

the revenue of land exceeding one hundred bcgalis held exempt from the payment of rovemu, 
which may have been alienated by two or more grants prior to the 1st December, 1 7 DO ; pro- 
vided that each of the said grants does not exceed one hundred begahs, and provided fuither, 
that the plaintiff, prior to the institution of the suit, lias no means of ascertaining the exact 
quantity of land comprised in each of the said grants ? — I am desired in reply to acquaint } f ou, 

that as the Court cannot find any provision or provisions in Regulations 3, 4, and 19 of 1793, 

which primft facie can be construed as prohibitory of the institution of such a suit as supposed 
in your letter, they are of opinion that it ought to be entertained, leaving its legality and the 
plaintiff’s right to be decided upon investigation of the facts of the case. — Con. 346, 3 d Aug. 
1821. 

Certain suits insti- 266. All suits preferred in a Court of judicature by proprietors, farmers or talook- 

courta to Preferred dars to the revenue of any land held free of assessment, as well as all suits so preferred 

^€R C °prety ’ au- by individuals claiming to hold lands exempt from revenue, shall, immediately on their 
uSicialniB uuhe first institution, be referred for investigation to the Collector or other officer exercising the 
lectors^ t0 thc col ~ powers of Collector. — Reg. 2, 1819, Sect. 30, Cl. 1. 

Caaoe unto reg. 2, 267. Clause 1, Section 30, Regulation 2 of 1819, expressly directs, that u all suits pre* 

3819, 8c c. 00, should 

not be referred to ferred in a Court of judicature by proprietors, farmers, or talookdars, to the revenue of any land 
suuaer araeens. , 

„ held free of assessment, as well as all suits preferred by individuals claiming to hold lands 

exempt from revenue, shall immediately on their institution, be referred for investigation to the 
Collector.” The Judge of Hooghly therefore should not have referred the casein question to 
the Sudder Ameen.— GW 589, 8th, April 1831. 

* A collector cannot 268. The Court are of opinion, that the Collector cannot, on the ground of the plaintiff 
decline to take up a r > ° r 

fit wider reg. 3. being a public officer on his establishment, decline to take up the case referred to him under 


A zomindar may 
institute one and the 
same suit for the re- 
covery of the revenue 
ot land exceeding 100 
begahs, alienated by 
two or more grants 
before the iBt Dec. 
3790, if each grant 
does not exceed 100 
begahs. 
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Section SO, Regulation 2, 1819 ; inasmuch as the rule there laid down, that suits for the right 1819, sec. 30, on the 

° ground that the plain - 

of holding land free of assessment shall, when instituted in the Ziliah court, be referred to the tiff is an officer on 
Collector for investigation, is general and peremptory ; and the plaintiff might, if he chose, 11 m6nt * 

have preferred the claim in the first instance to the Collector, who could not then have avoided 
the jurisdiction.— Cow. 320, 28 th July 1820. 


2(59. Suits in which lands held exempt from assessment form the subject of dispute, but 
in which the validity of the tenuie is not contested, are not referribie to the Collector under 
the provisions of Section 30, Regulation 2, 1819. — Con. 669, 13/A Jan . 1832. 

270. I am directed by the Court to observe that in the cases alluded to by you, there are 
generally two point at issue— 1st, the proprietary right, or right of ownership, and 2ndly, the 
nature of the tenure under which the lands are held. In all cases, in which the right of owner- 
ship is alone the point at issue, (as for instance, when the heir i of a holder of rent-free lands sue 
their co-parceners for their respective shares,) the case appertains solely to the Civil court ; on 
the other hand, if the nature of the tenure as well as the propuetary right is disputed, viz. if a 
zemindar claims possession of any land as attached to his t state, and the defendant pleads that he 
holds possession thereof as rent-free, or vice versa, the case must, in the judgment of the court, 
bo referred to the Collcetoi for report. — Con 9S1, Cal. C, 1 6 th Sept. 1835, West. C . 11 th 
March l83G, par. 1. 


Suits in which rent- 
free lands are the 
subject m dispute but 
m which the validity 
of the tenure is not 
disputed, are not to 
be referred to the 
collector. 

Nature of those 
suits for* rent-free 
lands which apper- 
tain solely to the civil 
court, & those which 
must be referred to 
the collector tor re- 
port." 


271. With r< ferenee to the 10th paragraph of your letter, I am directed to request, in the Course to bo pur- 
event of the Collector returning any reference made by you, with an opinion tlial the case is returns a'sui^on^e 
not oik on which he is hound to lcport, that you will, in the event of your entertaining a differ- ^ i U />n e °o ii 1 vv h ich^lie 
mt op nion repeat the ord< r, under the usual precept, reijinr eg a return t be made within a te bound to repox t. 
given period. Should the Collector still refuse to in \ jstigate the case, you will then npoit the 
circumstances in English for f If * information of this court, in older that bucli further measures, 
may be adopted as may appear to be necessary and proper. — find, pen 2. 


272. All suits in which lahhi/aj land is in dispute aie propoily (ogm/jblc l>y the Col- All lakhiraj suits 

are cognizable by the 

lectors, not those only in which Gov eminent is a paity. — Con. 327, 30 th Oft. 1S29. collector, not those 

only m which govt, w 
a p irt v 

273. When suits which involve the validity of titles to hold lands exempt from the pay- 1 [ mi 7 e to >e pur- 

J 1 r •* sued when suitB uii- 

ment of revenue have been tiled by courts inferiot to the /illuh Judge’s couit without a p cm- d«*r this section have 

1 bt en tried by the in- 

ous reference to the Collector, the decisions should bo quiwn d uuu Uio suits placed on the terior courts withoht 

Judge’s file and the piescubed reference made to the Collector. — Co/ 58 1, 23/A Feb . 1831. collector for report. 6 

274. If in an appeal from the decision of a Moon a iff the Principal Sadder Ameen should ^ Course of proce- 

be of opinion that the niat'cr at issue was of such a nature to lender a reference to the Col- trying an appeal from 

lector under the provisions of Section 30, Regulation 2, 1819, neiessary, he should not remand » ^ efeionce ^hJuM 

the suit to the Moonsiff but send the ease to the Judge, under the Circular order, Sudder de- !? ve *£ e,1 4 ma(le _ tu 
* tnc collector uuder 

wanny adawlut, dqjod 14th June, 1839, recommending the annulment of the Moonsiff’s decision, ^ 1819, sec. 30. 
and the return of the case to that officei on the ground that he ought to have rejected the suit 
in the first instance, as illegally instituted, and in order that he should now follow that course. 

—Con. 1261, West. C. 6th Dec. 1839, Cal C. 3d Jan. 1840. 

275. On a reference from the Judge of Chittagong, the Courts of Sudder dewanny adaw- , A ! uit °/ aw m»'* 

000 •'du fot the rent or 

lut held that a suit brought by a zemindar for the rent of lands in which the defendant claims land ui which the 4*- 

3 E2 
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fendant claims aright 
of property, in virtue 
ot a rent-free giant, 
is not referable to 
the collector under 
r eg 2, 1810, sec. 30; 
it is a boundary dis- 
pute 

Such suits only are 
uftriible m which 
the point at issue is 
the right to hold land 
free of rent, or to re- 
sume rent-free lands. 


Order of the S I)* 
A to mspect the tiles, 
and tiansuiit to tin* 
collector all pending 
suits which should be 
referred to him. 


the right of property in virtue of a rent-free grant, is not referrible to the Collector under the 
provisions of Section 30, Regulation 2, 1819, but must be considered in the light of a boundary 
dispute and disposed of in the ordinary mode by the Civil court. — Con. 1067, Cal. C. 30 th Dec. 
1836, West. C. 13 th Jan. 1837. 

276 ♦ Under this section, such suits only arc referrible, in which the point at issue is the 
right to hold land tree of rent, or to resume land held as rent-free under tenures stated to be ille- 
gal or invalid. Suits for possession, or for rent of lands held exempt from the payment of re- 
venue to Government, the validity of the tenure of winch is not disputed, cannot be so refer- 
red, but must be tried and determined under the general rules foi the decision of regular suits. 
—Cti. Oid Cal. and West. C . 30/4 Aug. 1833, par . 4. 

277. Several instances having occurrjid, in which it lias been found necessary to quash the 
proceedings of the lower court* in suits involving the question of the validity of titles to hold 
land exempt from the payment of revenue, in consequence of their having been tried and de- 
termined without a previous reference to the Collectors, as expressly required by Section 30, 
Regulation 2, 1819 ; the Court desire that you will immediately inspect the suits pending on 
your file, and transfer for leport to the Collector all suits of the nature above stated, which 
have not already been referred and reported on. — Cir. Oid 2oth Jtb. 1831. 


When a zemindar 278. In reply to your second query, in the case of a zemindar, suing to resume lands held 
sues to resume lands . 

held on a rent-tiee on a lent-lree tenure, the only question lor the court to determine is the validity or otherwise 
tmi^foi^tho^ou^to °f the alleged rent-free tenuro, and not the amount assessible thereon. The decree, in the e\erit 
hdity^i^otlmrwisJof ^ 1C sult b eu, & decided in favour of the plaiutill, should merely detlaie the land liable to as- 
the tenure. sessment.— Con. 576, 1st Oct . 1830, par. 3. 


Valuation of suits 2 <9. In an action by a landholder for reeovei ing rent-fiee lands, m which the suit was 
for itcoveiing rent- . , _ _ „ _ . , , , 

he# lands laid at one years produce instead of at the value prescribed for suits regarding lent-free lands, 

the plaintiff was nonsuited. — S. D . A. Stl. Rep 10 th June 1841, vol. 7 ,p. 37. 


SECTION XX. 


Parties deeming 
thi nisi H en ( ntitled to 
the nut oi lands m 
tin ir estati s now held 
fret, may protei then 
fcluims in tlu hist in- 
stance to the colli c - 
tor. 


Collector how to 
prooeed when such 
suit# are referred to 
him* or instituted be- 
frphhft. 


Suits under Regulation 2, 1819, Section 30 — Cases preferred directly to the Collector — 
Proceedings of the Collector in both classes of cases. 

280. Provided also, that proprietors, farmers or talookdars, who may v deem them- 
selves entitled to the revenue of any land held free of assessment in their respective 
estates, talooks or farms, or individuals claiming as aforesaid to hold lands free of assess- 
ment shall be at liberty to prefer their claims in the first instance to the Collector. Pro- 
vided further, that the party so preferring his claim directly to the Collector, shall, in his 
petition to the Collector state the particulars of his claim, and the grounds on which it is 
founded, in like manner as if the suit wore instituted in a Court of judicature; and the pe- 
tition shall bo written on stamped paper of the value prescribed for pfltitions of plaint in 
suits instituted in those courts. — Reg. 2, 1819, Sect. 30, Cl. 1. 

281. On receiving a petition of the above nature from any proprietor, fanner or 
talookdar, clausing the revenue of any land held freo of assessment in their respective 
estates, or on a reference being, in such case, made from a Court of judicature, the Col- 



Sect. 20.] 


TBIAL AND DECISION OF SPECIAL SUITS. 


453 


lector shall serve on the defendant a written notice, containing a short statement of the 
demand, and requiring the defendant to attend in person, or by vakeel, within the period 
of one month, and to produce all sunnuds or other documents in virtue of which he may 
possess the lands, and under which they may have been, or may be claimed to bo held 
free of assessment. — Keg. 2, 1819, Sect. 30, Cl. 2. 

282. When the defendant shall appear and deliver up his title deeds, the Collector Continuation ofth* 

1 same subject. 

after allowing the claimant to inspect and examine them, hhall call upon lnm to deliver, 
within the period of seven days, a full statement of the grounds on which, with reference 
to the documents, ho may consider the tenure of the defendant invalid, and the lands 
liable to assessment, with all documents on which lii& claim to the revenue of them may be 
founded. — Ibid, CL 3. * 


283. When the claimant shall have delivered in the said statement and documents, idem, 
the Collector shall proceed to investigate the ease, and to record his final judgment on it, 
in the same manner and with the same powers as m <ascs in which he may himself pro- 
pose to assess lands on account of Go\ eminent. — Ibid, CL 4. 


284. If the claim made under Regulation 2, LSI 9, Section 30, shall be against 
any individual singly or jointly with Government, the Collect or shall serve him with a 
notice containing a statement of the demand, and requii ing his attendance in person or 
by vakeel duly authorized, within the period of one month, with any papers or evidence 
he may desire to produce in denial of the claim ; and on the appearance of such defend- 
ant the Collector after allowing him to inspect and examine the claimant's petition of 
plaint and the writings therein referred to, shall call upon him to deliver within the pe- 
riod of seven days a statement of the objections he may desire to uige against the claim. 
In such cases no other pleadings shall be required from the parties than a plaint and 
answer, but it shall and may he lawful for Collectors to receive and record such subsi- 
diary pleadings as may appear requisite for the elucidation of the merits of the claim. 
Collectors shall proceed to investigate every such case as soon as possible after the an- 
swer of the defendant shall be received; giving liowevei, as afoiesaid eight days previ- 
ous notice to the parties, of the day on which he may propose to bring it to a hearing. 
Provided, that in cases wherein the parties concerned, or tlieir authorized representa- 
tives shall desire or consent (the same being signified in a written petition or ikrarna- 
mah to be filed with the proceedings,) to have an immediate decision, whether the case 
shall originate in a claim on behalf of Government or in 1 lie suit of an individual, and 


But if the claim he 
against an individual 
singly or jointly *ith 
govt., the collector is 
to serve the party 
with a notice contain- 
ing a statement of the 
demand, and requir- 
ing his attendance 
with the necessary 
documents and evi- 
dence. 

Defendant’s answei 
to be given within 
seven days. 

In such cases no 
further pleadings to 
he required hut col- 
lectors may receive 
and recoid buch sub* 
sidiary proceedings 
us are calculated to 
elucidate claims. 

After the receipt of 
the defendant’s an- 
swer, eight days no- 
tice to be given of the 
day on which it is 
pioposed to bring it 
to a hearing. 

Proviso m caso an 
immediate decision 
shall be petitioned tor. 


whether the proceedings of the Collector shall be held under the provisions of Regulation 
2, 1819, or under those of this or any other Regulation touching the matter, it shall bo 
competent to the ^Collector to proceed forthwith to the investigation and decision of the 
case without issuing any formal summons or notice. — Reg. 9, 1825, Sect. 5, CL 11. 


285. The parties shall respectively bo subject to the samo rules in regard to the use 
of stamped paper, on summoning witnesses and filing exhibits, as are prescribed for suits 
instituted in tho Zillah or City courts. — Reg. 2, 1819, Sect . 30, CL 5. 


Parties subject to 
the same rules re- 
garding stamped pa- 
per ab in regular suits 
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Value of the stamp 286 . The Court, understanding your first question to have reference to oases under Re- 

of plaitit^shoiUd be gulation 2, 1819, Section 30, in which Government would not be entitled to any revenue from 
whh'h" n " the 1 ^lands land, if resumed, are of opinion, that the petition of plaint should be written on stamped 

would gewicnie of^the P a P 6r °f the value prescribed for rent-free lands, whether the claim be by an individual against 
re,,ts a zemindar to hold land on a rent-free tenure, or by a zemindar to resume land held on an ille- 

gal rent-free tenure. — Con, 576, Is/ Oct . 1830, par, 2, 


Th ® ?™ iwon8 of 287. It is hereby declared and enacted, that the provisions of this Regulation arc 

3* 1828, not to d 1 ° 

extend to cohoh of not intended and shall not he construed, to extend to cases of tho nature specified in the 
the nature specihel * . . 

in the several eittUHCH several clauses of Section 30, Regulation 2, 1819, save and except when such cases mav 

of see 30, reff 2,1810, . ° „ 1 A , / 

except when suoii involve the rights of Government to subject to assessment all, or any portion, of the lands, 

ritfhtHof ffovt tosub- in respect to which the action maybe brought. In cases of the above description, in 
ment amtt to assCMS " wliicli tlio Government may be a party, whether instituted in the first instance before the 
bove d^criptio/C m Collector, or referred to him by the court, the Collector shall proceed to imestigatc and 
party, * collector decide in the mode prescribed in the preceding section of this Regulation ; the several 
c?di 11V m tlf th t ( C mode clauses of which shall be held to apply to such suits and all other cases falling within the 
l>,0 ‘ provision of Section 30, Regulation 2, 1819, in which the Go\ci luncnt is not itself a party, 
within proul s ^ ia ^ he heard and determined under tho rules therein enacted and the subsequent moditi- 
o 0 io*1a o1 se u 3 t°’ ie *' cations of them declared in Section 5, Regulation 9, L825. — R< fj. 3, 1828, Sect 5. 

2/1819, m which go\t. 
is not ltaelf a party, 

*hah be hvaid and 
determined under the 
i ule* therein enacted, 
as modified by sec 5, 
ieff.9, 1825 

Suits to resume* 

lands held free, under . _ _ _ , , 

100 be^uha in eataUs us that all suits to resume or lo hold lakhirnj tenures not in excess of one hundred begalis situated 
m1wt ha ifi> d MwutuW withia an estate purchased on account ol Government, must be tried by the Collector of the 
ImOer u'g asillab 'vitli lefcrence to Section 30, Regulation 2, 18 ’*), and Section o. Regulation 3, 1828; that 

set * y() consequently, in future, claims of the above natuie should not be brought under the provisions 

of Regulation 7, 1822, and Section 5, Regulation 9, 1825, but oilicers m charge of the pur- 
chased estates will bring their action- before the Collector of the villah to which the lands 
may attach, a contrary procedure involving the liability of the reversal of the award.— - Ctr, 
Ord, Spec, Comm , 16/4 June 1842. 


288. We beg leave to btale, for your infoimation and guidance, that it has been ruled by 


stamped paper is 289. In continuation of our Circuit, older, under date the 8th September last, we beg 
not ut ctaaai y ui such . . , 

t 0 communicate to you that as the provisions of Clause 10, Section 5, Regulation 9, 1825, ap- 
pear to be in modification of the rules regarding tho exigency of stamped paper prescribed by 
Regulation 2, 1819, it follows that in all cases originating with the officers of Government for 
lands held free of rent, stamped paper is not necessary and it is not to be used on the 
institution of suits of the nature adverted to in our recent Circular order, dated ibe 16th ul- 
timo, No, 219.^-Ctr, Ord . Spec . Commr . 14/4 July 1812. 
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SECTION XXI. 

Suits under Regulation 2, 1819, Section 30 — Collector's Report — the Court's Decision 

— Appeal therefrom. 

290. In cases in which Government may not be itself a party, and in which the suit The collector’, pi o- 

.. 1 oeedmps in nuita re- 

mav have been originally instituted in a C ourt of judicature, the Collector, on closing his fem*d to him to be 

J i -ii n i ' , . _ , , . returned to the court 

proceedings, shall transmit them, wit i all documents therein referred to, to the court by with hi* oentiments. 

which the reference may have been made, recording his sentiments on the ease as pres- 
cribed in Sections 20 and 21 of this Regulation, and the Court shall proceed to decide 

the case, after calling for such lurther evidence as may appear necessary. Provided, The court will then 

1 1 . ' decide the case. 

however, that no sunnuds, accounts or other documentary evidence of any kind, which 
may not have been produced before the Collector, and for nut producing which the party 
may not have assigned a sufficient cause, shall be received hy the court. — J Reg. 2, 1819, 

Sect. 30, CL G. 


291. Suits referred to the Collector under Clause 1, Section 30 of the Regulation above The reference to 
* ... « . A i. i . • i Tin , , , the collector beni£ 

quoted, which are refeiied, not lor decision but ioi lepoit only, should not be considered as for report, and not 

having been transferred from the file of the Judge in conseqiu nee of such reference ; and must Remain * on C thc 

therefore, on their being returned with the required report from the Collector, the Judge should ieturned^the^coJ 1 - 

nroeeed to try and decide thorn in like manner, if no suth refcienec had been made. From l^tor muht be tried 
t J and decided as it no 

this you will perceive, that the practice of your predecessor in ti< iting such dost ri lit ion of cases, inference had b^cu 
J , ma de, 

when returned with the report of the Collector, as actually decid'd, in permitting them to re- 
main as decisions until appealed from, and then entering them under the head of miscellaneous 
case-, was irregular. — Con. 450, 30 th March 1827, [Kit. 2. 


292. A Collector having returned to the Zillah court, without the prescribed report, a A collector having 

. returned a suit re- 

suit referred to him under the provisions of Section 30, Regulation 2, IS 19, which was then de- lerred to him with- 

cided by the Principal Sudder Ameen and zillah Judge m the absence of such report, the Sud- then^lecidrdbv 

der dewanny adawlutset aside the decisions as incomplete, and remanded the case with instruc- d^a! remandedit 

tions to make a second lefercncc to the Collector. — S. I). A. Stl. Ji(j). 21s£ June 1842, vui. 7, fur a Bet ‘ on(i rL ‘ ler “ 

* 1 7 cnce. 

p. 107. 

293. The Collector cannot delegate to his assistant the judicial duties delegated to him by The collector e*n- 

* not dolcgate the du~ 

the Judge under Section 30, Regulation 2, 1819. — Con. 0 03, 21 si Oct. 1831. ties thus referred to 

him, to his assistant. 

294. With reference to paragraph 2 of my letter to your address, dated the 30th Ncjvem- A collector who has 

her last, I have the honour to request the favour of being furnished with the orders of the Court u^dw^'this U set-non 

regarding my competency to dispose of cases under Section 30, Regulation 2, 1819, on which I “V afterwards him- 
in . ii r ° _ self decide them «ls 

have myself reported in my former capacity of Collector. The cases of this nature are of the judge. 

longest standing of any in court, and I therefore feel desirous of having them disposed of.-^-I 

am directed to 'acknowledge the receipt of your letter of the 25 th ultimo, and in reply to inform 

you that the Court are of opinion you are competent to dispose of the cases therein referred to. 

—Con. 779, Cal C. 12 th April , West. C. 10 th May 1833. 
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. CouF8 ^ t ® b ^j , j”™' • on a reference from the Judge of West Burdwan involving a construction of 

Si a earn under this Clauses 6 and 7, Section 30, Regulation 2, 1819, that should it be found that the Collector has 
hlm, i0 or r ^fided by omitted to perform any act which he was required to do by law, and has either forwarded his 
wiS^hl^r^uired re P** t according to Clause 6, or passed a decision under Clause 7, as the case may be, without 
by tow to do. such defect being remedied, thereby precluding the Judge who may decide, or hear in appeal, 

the case, from proceeding with and adjudicating it in a legal manner, the latter officer would be 
authorized, and it would be his duty to return the proceedingsj-pointing out to the revenue offi- 
cer his want of conformity to the law applicable to the case, and desiring him to rectify the 
error or supply the omission, and on his refusal, the Judge should bring his conduct to the no- 
tice of Government. In no case, however, except those in which such a course might be found 
essential to enable him to proceed legally, ought the Judge to follow it, as the terms of Clause 6 
of the Section and Regulation in question sufficiently provide for such other occasions as may 
arise. — Con . 1245, Cal . C. 23 d Aug., West. C. 13 th Sept. 1839. 

A regular appeal 2 96. In a suit brought in the first instance in a Zillah court, under Clause 1, Section 30, 
lies as u matter of . . 

right from the deei- Regulation 2, 1819, and decided by that court under Clause 6, after receiving the report of the 
wion passed by a zillah « „ - , . _ . _ , 

judge in a "suit on Collector made in pursuance of the latter clause, is a regular appeal open to the Provincial court 
has reported^ ° ,Iet!t0r ^* rom such decision, or can the appeal be admitted on special grounds only ? — I am desired to 
communicate to you the opinion of the Court, that the parties in the suits therein referred to 
are entitled, as a matter of right, to a regular appeal from the decision of the Zillah court.— 
Con . 427, 28/4 Jubj 1826. 


Course to l»e pur- 
sued when it appears 
iu appeal that a court 
lias decided a case 
under this section, 
■vhich should have 
i»e©fl referred, with- 
mt making the re- 
ference. 


297. Supposing the Zillah court to try and decide a suit instituted under the clause and 
section above cited, without making the reference therein required, does such omission invali- 
date the whole proceeding and decision of the Zillah court, and render a new trial necessary 
ah initio , or what is the proper course to correct the error ? — Under the circumstances therein 
stated, a new trial would not be necessary, but that, on such occasions, your court should 
send back the case to the court below for re-trial, after having obtained the Collector’s report ; 
this course of proceeding appearing to be a sufficient remedy for the defect, without exposing 
the parties to any increase of expence. — Ibid . 


From the decision 29S. Held that an appeal in forma 'pauperis may be preferred from the decision of a Col- 
lector under Clause 4, Section 30, Regulation 2, 1819. — I? em a rks. — The report of the ^Collector, 
thnre t( mnybe anlj}* under Clause 6, Section 30, Regulation 11, 1819, on a case referred by a Court of judicature, is 
perL* 11 ^ ormd pau ~ “ a summary judgment,” (see Circular order, No. 95, dated August 30th, 1833,) and differs from 
his “ final judgment” under Clause 4, which is subject to an appeal to the Civil court by Clause 
7 of the enactment cited. — Rep. Sum . Cases , 10/4 Fob, 1845, p . 63. 

The reference of a 299. The fact of a case being referred to a Sudder Ameen after having been reported on 
ease to a sudder a- . . * ' 

meen after the codec- by the Collector, was held to be a sufficient ground for the admission of a special appeal, wl$b& 

la* a gro tnjd° f ora° spot view to determine the legality of the proceedings. — Con. 499, 27/4 March J82p, 
dal appeal. 
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• SECTION xxn. 


Suits under Regulation 2, 1819, Section 30 — Appeal from the Collector's Decision, when 
the case is preferred to him in the first instance . 


300. In cases of the above description, which may have been preferred diroctly to the if the claim shAit 
Collector, if either of the parties shall be dissatisfied with tho decision passed by that officer P insuncti 

ho shall be at liberty to appeal to the Ziliah or City court by a petition written on stamped parties maya^poalto 
paper of the value of one rupee : provided however, that no such appeal shall be rcceiv- the Zlllah court * 
ed, unless preferred within the period of three months from the date of the Collector's 
decision, or on good and sufficient cause being shewn for a further delay. — Reg. 2, 1819, 

Sett. 30, Cl 7. 


301. I am directed to communicate to you the opinion of the Court, that with reference Thc*e appeals an* 

. , „ , , i . - . .> . . summary a» relates to 

to the value of the stamped paper, on winch the appeals rein red to in your letter are directed to tho fees of the plea- 

be written by the clause and section of the Regulation cited, (Clause 7, Section 30, Regulation the 9 mode^o^proce^ 
2, 1819,) the appuils should bo eonsideicd minimal y in as far as relates to the fees to which ^lth Uiaf obTc^ed "u 
the pleaders employed in sucli suits may be entitled ; hut that, with reference to Clause 12 of a regular appeal, 
the same section, the Court consult i that the tnal and duision of such causes should be regu- 
lated by the mode of procoduie observed in a regular appeal Under the opinion above ex- 
pressed, and with refeience to the rule contained m Clause 3, Section t), Regulation 19, 1817, 
it will of course be requisite that a deposit be made m the fir ^t instance for the fees of the 
pleaders employed in sutli appeal. —Con. 338, 18/4 May 1821. 

302. Appeals from the decisions of Collectors m cases instituted before those officers in ^^J^oiScrea^ 
the fust instance, should be considcied as regular appeals, and entered in the monthly and an- regular appeals, 
nual statements as appeals under Regulation 2, 1819 . — ( on. 4o(), 30/4 Maiclt 1827. 

303. Section 2, Regulation 10 of 1829, the Court ohserv e, rescinds all Regulations and parts in this regular ap- 
of Regulations then existing in regard to the collection of stamps and as it contains no provision pf^dmg 1 ^ exhibits 
exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter enactment ^/ftUUuLp^duty 11 
must be held to have been repealed by it equally with all other laws on the same subject; and it 

having been ruled by the two couils, with rcftience to the provisions of the Regulation first 
cited, and in consequence of Section 8, Schedule B, Regulation 10 of 1829, making no excep- 
tion in favour of petitions for special appeals in cases of the nature of those under consideration, 
that full stamp duty is leviable thereupon, the Court consider that, by a parity of reasoning, 
petitions for a regular appeal in such cases as well as the pleadings, exhibits, &c. connected # 
therewith are also chargeable with the full amount of duty, in the same manner as all other 
regubur suits instituted in the established Courts of civil judicature. — Con. 987, 2o/4 Sept 
1835, par. 3. 


304. I am directed to inform you that the provisions of Clause 3, Section 16, Regulation These appeals mu>t 
5, 1831, are applicable only to appeals fiom the decisions of MoonsifFs, Sudder Araeens and lule^ii^force prior to 
Principal Sudder Ameens: appeals from the decisions of Collectors under Clause 7, Section 30, rpg. 

Regulation 2, 1819, must therefore be taken up and tried under the rules in force prior to the 
enactment of the clause first cited. — Con. 1076, West. C. 10/4, CJul. C. 24/4 Feb . 1837. 

3 F 
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The judge will then 
decide. 


305. The Judge on receiving such petition shall require the Collector to tr ansmi t 
all the proceedings held by him in the case with the documents therein referred to, and 
shall proceed to investigate and decide on the case in like manner as if it had been origi- 
nally instituted in the court, and referred by it to the Collector. — Reg. 2, 1819, Sect. 30, 


CL 8. 


From the decision 306. The parties referred to in the seventh and eighth clauses of Regulation 2, 1819, 
ot the wBah court, the _ . ; , , „ . p , „ , , 

parties are entitled as Section 30, are also entitled, as a matter of right, to a regular appeal from the decision of the 

1 regular appeal t0 Zillah court— Con. 455, 20 th July 1827. 


SECTION XXIT1. 

Suits under Regulation 2, 1819, Section 30 — Cases in which a reference is to he mode 

to the Board of Revenue . 


in what case the 307. In all cases in which Government may be the defendant, or in which the reve- 
fubmitted^ the col*- nue of the lands claimed may form part of an estate liable to a \ amble assessment, the 
l>7rtvej)ue. C b0Wd Collector shall, on closing his proceedings, submit them to the Board of Revenue, or other 


authority exercising the powers of that board, for their decision. In such cases, if Ihe 
suit shall have been referred by a Court of judicature, the Collector shall postpone the 
transmission of his return to the reference, until he shall receive the orders of the board, 


or other authority aforesaid, and'if the claim shall have been originally preferred to the 
Collector, the Courts of judicature shall not interfere until the decision of the board shall 
board howto becom* ^ ave k° en P asso< ^ : provided, however, that in all such eases the decision of the board shall 
mumcated. be recorded in a Persian roobukarec, and transmitted to the Collector in that form for the 


Parties dissatisfied, 
at liberty to appeal 
to the proper eml 
k ourts, within fapecitie 
periods. 


information of the parties. — Provided furthci, that in cases in which the claim may have 
been originally preferred to the Collector, the party, if dissatisfied with the decision of 
the board, shall be at liberty to appeal to the court by which the case may be Tognizablc, 
any time within the period of three months from the date on which the board’s decision 
may have been communicated to such pai ty or to lus \akeel, or in their absence, from the 
date on which the roobukarec containing the board’s decision may have been brought on 


the Collector’s record of the case. — Reg. 2, 1819, Sect. 30, Cl. 9. 


to the court within the said period, and shall fail 
the delay, the decision of the revenue authorities 
shall be final, and shall, on application of the party in whose favor it may have been 
And to be executed passed, be carried into effect by the Courts of judicature, in the manner in which the de- 

y the court* 1 v v ^ 

trees of courts are executed. — Ibid, Cf. 10. * 

Proviso. 309. Provided also, that in cases in which the right of resuming the revenue of 

lands held free of assessment, or of recovering possession under such a tenure of lands 
which may have been subjected to assessment, shall have been adjudged by the revenue 
authorities, the^ courts shall in like manner carry the decision of the said authorities into 
immediate </dect, notwithstanding the admission of an appeal therefrom, unless the party 


it »o »uch appeal 308. If the party shall not apply 

be pittcnul, the de- , - , . ,» 

cmmou to bt fmd,i to show good and sufficient cause lor 
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so applying shall give good and sufficient security for the payment Of the mesne profits 
accruing from the lands under dispute. — Beg . 2. 1819, Sect . 30, CL 11. 

310 In oases of the above description, which may be decided by the Courts of jih a upecial appeal 
dicatuie, in appeal from the decision of the revenue authorities, whether the claim be pre- dTcuion^f tiSTula 
terred in the first instant e to the lomt, or Collet tor, a special appeal only shall bo admit- tourt * 
ted by the superior court, excepting always, cases winch from their amount may be ap- 
pealable to the King in Council — Providt d also that the rules contained m Section 2G of 
this Regulation, slull be applied to all appeals of the above nature — Ibid , CL 12. 


311. In modification of the rules eont lined m Section 2fi, and Clause twelfth, Sec- 
tion 30, Regulation 2 1819, the special appeals fiom the deasions of the zillah Judges 
then m provided for shall, from and after tin* introduction of Regulation 5, 1831, into any 
district he to the Court of Suddei dewanny adawlut — Reg 7, 1832, Sect. 13 


Special appoaN 
from certain decisions 
of the ziilali judges 
shall lit to the S D A 


section wiv 

Svit<> under Regulation 2, 1819 Section 30 — Cognizance of such Suits by Principal 
* Sudder Ameen 9 


312 Such suits as au rcfurible to the Collector undoi Regulation 2, 1819, Section 30, Suits under w. 

30 |*t jj 2 ^ J8l9) itrf- 

arc not cognizable by the budder Ameens or Moonsiffs — Cir Ord Cal and JVest C 30 th not cognizable by the 

sudder ainceus or 

U/g 1 o >3 , moonBiffs 


313 Tlu Court desire me to add, that the arguments advanced in Circular order, Sud- undei tint 

section must be lou- 
der d< wanny idawlut, No ( )3, ditrd30th August, 1HJ3, for excluding liom the jurisdiction of wdertd, as heieto- 

Moonsifts, claims prelurtd to the revenue of Uikhua) hnd, urulu tlie provisions of Section by mQonMl£ > ^ ltaWe 

.>(), Eigulation 2 of 1819, limain unaffected by Act A I of IS 13, ind that suits of that nature 

must be consideied, as hcretoloie, be yond the competency of a Moonsifl to deteimme — -Ctr Ord . 

8 th Oct 1844, pai 3 


314 And it is Iiom by enacted tint it shall be competent to every 7illah or city zuiah or city judge 
Judge withm the sud teintoues to refer for trial and decision any original suit prefer- ^A^any^on^inai 
rod under the piovisions of clause first, Section 30 Regulation 2 1819 of the Bengal the provwufna of d ci l 
Code, to any l’nnupal Sudder Ameen, anything m the existing Regulations to the con- 1,sec 2,18U> * 
trary notwithstanding . — Act XXV. 1837, Sat. 3 


315 All suits under Section 30, Regulation 2, 1819, referred to a Principal Sudder All suits under th* 
Ameen, will be sent as heretofore to the Collector of the distnct for investigation and report. p°s°a muiltbe wnt 
The Collector on closing his proceedings will transmit them under Clause 6, Section 30, Regu- t0 the collector 
lation 2, 1819, to the Principal Sudder Ameen for decision. — Cir . Ord . Cal and West. C 23 d 
Feb. 1838, par 3. 


3 F 2 
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SECTION XXV. 


Suits in which Government has been made a Party. 


Govt, not liable for 316* It is hereby declared and enacted, that Government is not, and shall not be 
of juBtiroj whether held liable for any error, or irregularity which may have occurred, or shall occur in any 
he not employed in order, proceeding, or decree of any Court of judicature, whether a revenue, or other offi- 
order. tlllgt}iecourts cer of Government may or may not have been, or shall or shall not bo employed, in giving 
effect to tho order, proceeding, or decree deemed to be erroneous or irregular. Nor shall 


any officer of Government bo held liable for any thing done, or suffered in conformity 
with an order, proceeding or decree of a court as aforesaid, and if any person or persons 
shall sue Government or any officer of Government for any thing done or suffered under 


an order, proceeding or decree of court as aforesaid, such person or persons shall be non- 
suited, with costs. The same principle is and shall be held applicable to all orders, pro- 
ceedings, or decrees made, held, or passed by any public officer, in virtue of powers \est( d 
in him for the judicial cognizance of any pleas, suits, complaints, or informations whatso- 


ever, unless otherwise specially provided. — Reg. 11, 1822, Sect. 38. 


Course to bo pur- 317. Doubts appearing to exist as to the proper course of proceeding to be observed by 
before 1 tiSe^courbf of the Zillali and City courts, in suits brought before them of the nature of those lefeired to m 
Section 38, Regulation 11 of 1822, wherein the plaintiff may have made the Government, by its 
officers, a party, the prohibition contained in that section notwithstanding ; I ain desired to in- 
form you* that in such cases, on the suit being first brought up for a hearing agreeably to the 
rule contained in Section 10, Regulation 2(i of 1814, it should be pointed out to the plaintiff oi 
his vakeel, that he had rendered himself liable to he nonsuited for improperly making the Col- 
lector, or other officer of Government, a defendant in his official capacity; and if he should plead 
that he had done so from inadvertence, and it should appear to the satisfaction of the Court that 
the act was not wilful, and had not proceeded fiom any fraudulent or other improper motive, he 
should be*allowed to file a supplemental plaint withdrawing his claim against the Collector or 
other Government functionary in his official character, when it would be competent to the 
Judge to proceed with the suit against the otlief defendants, and either to dispose of the case 
himself, or to refer it to any of the subordinate courts by whom it might be cognizable under 
the general rules in force.— Civ. Ord. Cal. C . *lth July , West. C. 18^i Aug. 1837. 

When tho collector 318. When the Collector in his official capacity has been improperly made a defendant, 
DMacadofcnCuiie the court before nonsuiting should give the plaintiff the option, if he did not appear to be ac- 
ptoAutift 0 withdraw tuated by an improper motive, of filing a supplementary plaint and withdrawing the Collector’s 

S' a°"menS; name.-Co»..107S, West C. 13th Jan., Cal. C. 21 S t Feb. 1837. 
plaint. 

In an action for the 319. In an action for the recovery of property attached by au omeen appointed by the 
attache! by an amm>! Collector under instructions from the Civil court, the plaintiff, in making the Collector a party 
ILtoN^artyTthe <» the suit, would be liable to a nonsuit under the provisions of Section 88, Begulation 11* 
^datiffmnatbenon- 182 2.-2?ejl). Sum. Cases, 3th Feb. 1835, p. 6. 

The principle of reg. 320. Iu continuation of the Circular order of the 7th ultimo, No. 206, 1 am directed by 
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the Court to inform you that the principle laid down in Section 38, Regulation 1 1 of 1822, re* 11 , 182 % we. 38 , i< 
lative to cases in which the Government or its officers may have improperly been made a party, described % 
is held to be applicable to suits of the nature of those described in Section 31, Regulation 7 of 1822 » seo,31 ‘ 

1822. — Cir. Ord. Cal. C. 18<A Aug., West. C. 1 5th Sept. «37. 


321. The Court observe, however, that in all cases, Ip which the Collector may be made The oollector, whan 
. . , , . [ , . , . . . . improperly made a 

a party m his official capacity, whether against law or if>t, he must on being served with the party, must either 

prescribed notice, either defend the suit in the usual manner, whatever may be the nature of the t^Mhe^niw^uenc- 

plea that he may put in, either denying the juiisdiction, or otherwise, or take the consequences ex-pLte. bemff tF iC< * 


of allowing the cause to be tried ex -part? ; and they arc of opinion that where, in the former 

case, he may tile his answer through the Government vakeel, the court trying the suit, on non- swer thro^the^gon! 

suiting the plaintiffs claim with costs, as required by the law above cited, should proceed, as P leader ' 


in all other cases, to order the payment of the Government vakeel’s fees in the first instance by 

the Collector on the part of Government, leaving lnm ultimately to recover the amount, in the v i^!i for^the^ol- 

usu.il manner, from the party declared liable for the same. — Con. 1192, West . C. 21s* Dec. 1838, l ector * 


Cal C. 18/A Jan . 1839. 


322. In the prosecution and defence of original suits or appeals, in which Government tn the prosecution 
r 1 L or defence of HUits rri 

may be a party, in the Zillah courts, the Commissioner of Revenue shall exercise the power and which govt may be a 

party, the commis- 

authority of the Board of Revenue, but no decision which may be passed by a lower court, shall sioner of revenue will 
he appealed to the Sudder dewmny adawlut, without the sanction of the Sudder Board by o^tiiG^lrd^if^evc- 
whom, in the event of an appeal being pieferred, the proceedings will be conducted. — Cur . Ord. nue * 

Sud. Bd. Rev. 10/A Aug . Rule 22. 


323. The revenue authorities, in giving effect to the orders ot court, cannot be held lia- The icvonuc au- 

ble for the errors or irregulauties of the latter. — S. D. A Set. Rep 24/A Apnl 1837, vol 6, f e^to the or de^ot 
i -►» courts, are not liable 

V' 1 tJ * • for their emus 


SECTION XXVI. 

Judicial Powers of the Collectors chief g when employed in making or revising Set- 
tlements, and Jurisdiction of the Civil Courts in these matters. 

324. Tho Collector's proceedings in forming the registry above directed, shall bo Collectors forming 

1 ° n . such registry to pro- 

founded on the basis of actual possession, and that officer shall, m every instance, be care- ceed ou the basis of 
lul to record the precise nature of the authority on which the entries in his books may be ^ P 0M>essi0n * 

made. In conformity with the above principle, it shall be competent to the Collectors or 
other officers when making or revising settlements, or otherwise deputed to investigate and 
determine 11 ' tho circumstances of any mehal, and the nature of the tenures connected with 
it, to correct the errors or omissir ns of former settlements by admitting to engagements 
or entering on the public records, the names of persons found in the bon& fide possession 
of laud, or in the receipt of rent under a proprietary title, and in such cases the Collec- 
tor will hold an official proceeding, explaining fully the grounds on which lie may act. — 

Reg • 7, 1822, Sect. 11. 
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325. In cases in which the proportion of the Government jumma and village ex- 
pences payable by each proprietor and by each body of proprietors comprised in the seve- 
ral puttees, behrees and other divisions of an estate held under putteedaree or bhyachara 
tonure or the like, may have been originally fixed on a measurement of the lands occupi- 
ed by each, with reference to the quantity in cultivation, and may be liable by the usage 
of the country to periodical adjustment on the same principle, if the Collector or other 
officer making or revising the settlement shall be satisfied by examination of the putwa- 
roes* accounts or otherwise, that the contributions paid by any proprietor or body of pro- 
prietors as aforesaid, are materially in excess of the amount justly dcmandablo from 
them, it shall be competent to him, with the previous sanction of the board, to cause a 
new distribution to be made of the revenue and charges pajable by each, with referonco 
to the above principle and to such resolutions as Government may June passed relative to 
the apportionment of the net rent or profits arising out of the limitation of the Govern- 
ment demand, and in the performance of tliis duty to employ the canoongoe and such per- 
son or persons, as he may judge it advisable to appoint, and to settle the jumma payable 
by tho different parties according to the award of such person or persons, or otherwise as 
shall appear to bo just and equitable. — Reg , 7, 1822 , Sect 12 , CL 1 . 

326 . In like manner in cases in which the several proprietors shall be entitled, not 
only to an adjustment from tiino to time of the jumma payable on account of the lands 
occupied by them, but likewise to a periodical partition of the lands of the village with le- 
fercnce to the share recorded as belonging to each, it shall be competent to the Collec tor 
to cause a fresh partition of tho lands and adjustment of the jumma to be made as above 
prescribed, and at the same time to fix and declare the period from which tho arrangement 
as finally settled is to have effect, and to adjust the claims of the parties relative to the 
revenue intermediately paid by them as may appear equitable. Provided howeVer, that 
no such partition or adjustment shall be final, until confirmed by the Board of Commis- 
sioners, or other authority exorcising tho powers of that Board : provided also, that if 
any parties shall dispute the existence of the usage under which the partition of the lands 
shall have been made, and shall claim to be restored to possession of the lands which tho 
Collector may have transferred to another, or shall consider himself entitled to the bene- 
fit of a new partition of the lands comprised m the melial to which he may belong in any 
ease in which the Collector may have refused to order it, it shall bo competent to the said 
party, to bring a regular suit in tho Zillah court against tho person or persons to whom 
the lands may have been transferred, or the person or persons who may resist the partis 
tion, to try the justness of the Collector’s decision ; but if the existence of the usage shall 
be admitted or established, it shall not be competent to the Courts of judicatui% to ques- 
tion the accuracy of the partition of the land or adjustment of the juijpna, and whenever 
the decision of a Collector for the partition of any land shall be set aside, it will of coarse 
belong to tho revenue authorities to readjust the jumma with reference to the interests 
of the parties as defined and settled by tho final decision of the Courts of judicature, apd 
to the conditicp of the tenure, and to any general or special resolution of Govfcrnm$*it 
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relative to the distribution of the net rent or profit arising out of the limitation of the 
public assessment. — Reg. 7, 1822, Sect 12, Cl. 2. 

327. Collectors making or revising settlements shall, in cases in which any dispute 
may exist in regard to the nature of the tenure of any person occupying the soil, be com- 
petent to declare in an official proceeding to bo incorporated in the roobukaree of settle- 
ment, the nature and extent of the interests actually possessed by such occupant, refer- 
ring to the denomination heretofore applied to him only as one means of proof in regard 
to the ^jpture of the interest, but stating at length, with specification of any examination 
he may take for his satisfaction, the grounds* of his determination; so also in cases of dis- 
pute regarding the extent of the interest belonging to any sharer in a village or villages 
held under putteedaree, bhyachara or the like tenures such sharer having actual posses- 
sion of a portion of such village or villages, or being in the actual receipt as proprietor of 
a share of the joint profits of the land, it shall be competent to the Collector to decide the 
point in the first instance in his roobukaree of settlement, and to enforce his decision, 
leaving the party who may deem himself aggrieved to seek redress by a regular suit in 
the courts to try the right ; but nothing herein contained shall be construod to authorize 
the courts to interfere with the decision of the Collector in regard to the amount or pro- 
portion of jumma to be assessed on any parcel of land, or in respect to the quantity and 
description of land to he assigned in partition to the holder of any specific share of a joint 
estate. — Ibid, Sect 14, CL 1. 

328. The above rule shall not ho construed to empower Collectors, unless otherwise 
authorized, to take cognizance of any claim, to receive a larger portion of the common 
profits than the claimant has hitherto enjoyed, or to hold a larger portion of the village 
or villages than he has lutlierto occupied. — Ibid , CL 2. 

329. Tho decisions passed by the Collectors under the above powers, if not altered 
or annulled by the board or by Government, shall ho maintained by the courts, unless on 
investigation in a regular suit it shall appear, that the possession held under such a deci- 
sion is wrongful ; and nothing herein contained shall be understood to authorize any court 
to interfere with the decision of the revenue authorities relative 4 to the jumma to bo as- 
sessed on any mehal or portion of a mehal, or to the evtent and description of lands be- 
longing to any rnelial, that may be assigned on the partition of the same to tho several 
parceners concerned. — Ibid , CL 3. 

330. If any person shall complain to a Collector or other officer making or revis- 
ing the settlement of any mehal, that he has been wrongfully dispossessed from any lands, 
premises, crops, orchards, pasture grounds, fisheries, wells, water-courses, tanks, reser- 
voirs, or the like, within such mehal, or of the lents, produce or profits of such lands, pre- 
mises, &c. tho like as aforesaid, or that he has been wrongfully disturbed in the posses- 
sion thereof, it shall be competent to the Collector or other officer aforesaid, to enquire 
into the matter, and if the party so complaining shall appear to have been in possession in 
the year preceding that in which the complaint is brought, and there shall otherwise bo 
reason to believe, that he has been violently or wrongfully dispossessed or disturbed, it 
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shall be competent to the Collector to restore or confirm him, recording the grounds of 
his determination in a roobukaree, and the opposite party shall in such case be left to 
bring a regular suit in court to try the question of right. In like manner should a Col- 
lector or other officer as aforesaid find, that there exist in any mehal of which he may be 
making or revising the settlement, any disputes relative to the possession of lands, pre- 
mises or the like, which it may be expedient to adjust, it shall be competent to the Col- 
lector or other officer aforesaid to pass a decision determining tho point of possession, 
peaU^the ^dawiuu " leaving the question of right, if further disputed, to be settled by tho result of a regular 
suit in tho adawlut — Reg. 7, 1822, Sect. 14 ,*CZ. 4. 


The above prou- 331. The above provisions shall be held to apply to all cases m which a zemindar 

Bioua to what caeca to , . 0 . . . . 

app]} or under-tenant, whether tarmer or ryot, having bj special deed or prescriptive title, a 

right of occupancy, shall have been wrongfully ousted fiom tho occupancy of lands held 
and cultivated by him in the preceding year, or in which the rents and profits of any 
land which were received by such dispossessed party in the pi eroding year, shall be with- 
held from him, without a legal award or a a oluntary act of the paitj involving the trans- 

T> what cases the f or ^ renunciation or relinquishment of sudi rents and profits But the above rule shall 
rult shall not applj J * 

not apply to any case in which the complaining party may have executed any deed, pur- 
porting to be a relinquishment of possession, unless it shall have been (stabhshed by some 
judicial proceeding, that such deed was cxtoited b) forte and tmoi, nor to anv ca^es 
wherein the complainant shall have in any way lost or relinquished possession preuously 
to the commencement of the year pi eroding that m which the complaint may be prefer- 
red. — Ibid, Cl. 5. 


G O in 0. may 
grant to collectors 
making or revising 
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authonty to take cog- 
nizance of claims to 
the property and pos- 
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332. It shall be competent to the Governor General m Council to grant to a Col- 
lector making or revising the settlement ot any rnelial, whether the same may have been 
held by alakhiraj tenure resumed, or being malgoo/aree, may have become open to re- 
settlement in ordmary course, special authority to hear, try and determine as above, all 
claims to the property and possession of the lands tying within such mehal, or the rent or 
produco thereof, and to give possession to the party who may appear to have the best 
title, subject to the orders and direction of tho boaid, and further subject as above, to 
the revision of the Zillali or Piovinual court in a regular suit: provided also, that when- 
ever spocial authority may be given to any Collector as aforesaid, notice of the order of 
Government shall be published by a proclamation within the mehals, to which the autho- 
rity so given may extend ; and it shall be the duty of the Collectors and the boards to 
sec that such proclamation is duly made. But no decision passed by a Collector undor 
this or any other section whereby such notification is required, shall be disturbed by any 
Court of judicature, otherwise than after a full and regular investigation of merits on the 
plea that proclamation was not made. — Ibid, Sect. 16. 


Collector* making 333. It shall be competent to Collectors and other officers engaged in making or 

ot teviamg nettle- , . r . . ° ® 

lousing the settlement of any purgunnah, mouzah or other local division, on the appliea- 
turn of person* claiming a right of property in lands hold free of assessment, or at a a»o- 
kureree^umma, under unquestioned grants from the ruling power, or from the amils or 


qtenta in what oases 
to take cognizance ot 
to property m 
held lakhiraj oi 
lit mokuroree jumrna, 
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other officers of Government, and situate within, or adjoining to such purgunnah, mouzah under valid tenures, 
or other local division, to receivo, try and determine the claim ; and if satisfied that the ment with the^ pro- 
applicants do possess, or are entitled to possess, a hereditary and transferrible property ofTho kkMraydar, or 
in the land or the produco of rent thereof, the Collector or other officer, with the sanc- 
tion of Government previously obtained, shall be authorized to conclude a settlement with 
them on behalf of the lakhirajdar or mokurcreedar, for such period as the Governor Ge- 
neral iu Council may direct, and shall grant to eaeli of the said proprietors pottalis, de- 
fining the conditions on which they arc to hold their lands, subordinate to the lakhirajdar 
or mokurerccdar. — It shall further be competent to the Collectors, under the orders of 
the Board of Commissioners, to fix and declare the amount of malikana or other proprie- 
tary allowance to be paid by such lakhirajdars or mokurereedars to the said proprietors, 
in the event of thoir being divested of the oceupam y and management of their lands : 
provided however, that either party who may be dissatisfied with the decision of the Col- 
lector as to the question of the right of property, shall bo at liberty to contest the same Khailho on the que*- 

1 d a a . . •/ tion of right ot pro-* 

in a regular suit iu the adawlut ; but the courts shall not interfere to alter the terms on perty. * 

which the settlement may have been made by the Collector with proprietors, or the 
amount of malikana granted to such persons. — Reg . 7, 1822, Sect . 17. 

334 The Collector shall in cases of doubt be the iudge of the question of jurisdic- . Collector* to !>e the 

n 1 . judges to the ques- 

tion, subject to the orders of the board and of Government, and the Courts of judicature tion of juusdntion 

shall not disturb possession given by the Collector, except on a regular suit, and on a de- 
cision as to the right. — Ibid , Sect . 18. 

335. It shall be competent to Collectors when prosecuting the above enquiries, or Collector* autho- 

1 , . rued to summon wit- 

liearing and trying the above suits or otherwise, when authorized in that behalf by the neBsos and lequire 

. * production of jw - 

board to which they may be subordinate, to require all sudder' malgoozars and other couuts. 

persons owning, occupying, managing or cultivating any lands within or in the vicinity of 
the rnchal to winch their enquiries may extend, or gathering or disposing of the produce 
thereof, or collecting, enjoying or appropriating any rent or revenue derived therefrom, 
as well as the gomashtahs or other agents employed 1>\ such persons in the management 
or cultivation of the land, or in the collection of the rent, produce or revenue thereof, to 
attond and produce all accounts or other papers which they may respectively possess rela- 
tive to such lands, produce, rent or revenue, and to examine the said persons on oath, or 
hulufnamah, to the truth of the accounts produced, or on any other mattor relating to such 
accounts, or regarding the lands, produce, rent or revenue of the rnchal, or the rights and 
interests attaching to such lands, produce, rent or ig venue: provided however, that no 
person shall be compelled to answer on oath or solemn declaration, any interrogation re- ^ned^n^oaS^ou 
garding matters wherein ho may have an immediate personal interest in concealing the ?y touehm^ 
truth, or in uttering what is fals not being an interest arising out of fear, favour, or re- interest8 - 
ward, or any corrupt bargain or agreement with another party. — Ibid, Sect . 19, CL 1. 

336. The rules contained in Section 11, Regulation 2, 1819, relative to the mode Rules of r©£. i\ 
of serving process on persons who may bo required to attend and produce accounts under 

the provisions of that Regulation, shall be and be held applicable to processes issued by 

3 G 
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Collectors or other officers under the rules contained in this Regulation. In like manner 
and o^here Cmmm t! tte provisions of Section 12 of the said Regulation shall he applicable to all putwarces, 
oLeT cognizable 8 omas ^t a ^ 8 > or other persons, by whom the accounts of any lands regarding which the 
der thu regulation, said enquiries may have been instituted, may bo kept, and who after being duly summon- 
ed as aforesaid, may neglect or omit to produce any of the accounts required from them, 
or to give their evidence regarding them, or who may deliberately give a false deposition 
on oath or solemn declaration when summoned and examined as aforesaid, or who may 
alter, fabricate, falsify, or mutilate the accounts which they may be required to produce : 
provided further, that Collectors and other officers employed in the settlement of the land 

And to all other revenue, or in any of the enquiries specified in this Regulation, shall be vested with all 
persons upon whom . . r ° 

process may beissu- tho powers and authority which are or may be lawfully exercised by Collectors iu cases 
depending before them under Regulation 2, 1811), and the rules contained in Clause 2, 
Sections 13, 14, and 19 of the said Regulation, shall be and be held applicablo to all per* 
sons who may be summoned by any Collector or other officer aforesaid, or who may resist 
the process of a Collector issued under the rules of this Regulation, or who may refuse to 
take an oatli or subscribe a solemn declaration when required, or who may deliberately 
give a false deposition on oath, or under a solemn declaration taken instead of an oatli, or 
may cause or procure another to do so. — Re<j. 7, 1 822, Sect. 19, Cl. 2. 


Powers specified in 337. The powers specified in Sections 11, 12, 14, 1(1, 17, 18, and 19 of thisReguIa- 

as, and 19* to'be’or- tion, shall be ordinarily exercised by Collectors when employed in making or levising set- 
Wtore^makm^orre- tlements of the land revenue, and shall extend to all the lands comprized in the purgun- 
V Bn? g^Gmii c? *may nah in which he may he so employed; but it shall be* competent to the Government by an 
ewcL^doTanypftr^ order in council, to be publicly proclaimed in the district, to restrict the authonty of Col 
ticuiar occasion. lectors and other officers making settlements in such maimer, and to such extent, as he 


Llke^owers nmy be may, from time to time, judge expedient. In like minnec it shall be competent to Govern 
collectors though not ment to vost such Collectors as may, from time to time, he judged fit, with a special autho- 
or revising settle- nty to roccive, try and determine in the first instance, subject to a regular suit in the 
menUt adawlut as above provided, all or any of the questions of the nature specified in the afore 

said sections, though the said Collectors may not be engaged in making or revising a set- 


tlement of the land revenue, and to vest in such of the Collectors as may be thought 
^Oolloctors may be proper, authority (either generally or within such limits as may be, from time to time, 
T cl ^t P ° WWB t0 tF r determined) receive, try and determine by summary process, all suits for rent which 
vent. may be preferred by zemindars, talookdars or other suddor malgoozars or farmers of 

land, or by any person in their behalf against any dependant talookdar, zemindar, 
under-renter, ryot or other undor-tenant of whatever denomination, as well as all appli- 
cations by ryots and the under-tenants, contesting the demand of a sudder malgooaar or 
farmer, and all complaints preferred by ryots or other under-tenants of whatever descrip- 
tion, against landholders or farmers of land, or their respective agents or representatives, 
Or exaction of rent on account of excessive demand or undue exaction of rent, whether levied by distraint or 
The apartment of °^ envise > as we U as all suits relative to the adjustment of accounts between landholders 
tiieouftta Owtween and farireii of laud or under-tenants of whatever description, with their sureties, or with 

V* * 
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any agents or persons employed by them in the management of land, or the collection 

or payment of the rent of land, and to all other matters immediately connected with the agents. 

... And touching all 

demand, receipt or payment of the rent of land, whether malgoozaree or lakhiraj, or with matters connected 
. *11 x 1 , „ . . h . . *^11 11 with tond* the rente 

the rent of orchard*, pasture grounds, and fisheries, commonly denominated phulkur, or produce of land, 

bunkur and julkur, oy with any other asset of the land revenue, not included in the sayer toL^thevmiatbiiof 

abolished, together with all complaints of the non-delivery of pottahs when demandable ncSfy^iT^cfispute* 

under the Regulations, or complaints of the prcsi ribod receipts not being given for actual ^oozaTs, andlrauroer^ 

payment of rent, and generally complaints of any deviation from the Regulations, or from al| d their tenant*. 

the established usage of the country relative to the mattci s aforesaid, or any violation 

of subsisting engagements in disputes r< spec tmg the rent and occupancy of Land, between 

landholders and fanners of land, and their under -tenants of whatever denomination. — 

Reg. 7, 1822, Sect. 20, 67. 1. 


338. The appointment of the Collector to the dis< barge of the above duties, and 
the extent of the jurisdiction to bo assigned to bun, «diall be notified by proclamation in 
the district, after with maimer as the Governor General m Council may direct; and after 
the publication of such notice, all summary suits actions, applications and complaints of 
the above nature, and icfening to lands or the rents, produce or accessions of land lying 
within the jurisdiction assigned to the Collector as above, wluili may be preferred in the 
Zillah or City aelavvlut by any sudder malgoozar, zemindar, talookdar, farmer, ryot or 
other proprietor or under-tenant of land, shall, immediately on being received, be referred 
for trial to the Collector, to whom also all such summary suits depending at the time shall 
1)0 transfer l ed : provided also, that in such cases, parties having suits or complaints to 
prefer of which the cognizance may be vested as above m the Collector, shall be at liberty 
to prefer them to that oflieer in the first instance. It shall in like manner be competent 
to the Governor General to fix by an order in council, the period at which the special 
powers given as above to a Collector, anil the authority to be ordinarily exercised by 
tnose officers on the occasion of making settlements, shall cease and determine. — lbid y 
Cl 2. 


A ppointment of col- 
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339. No complaint or application of the nature specified in the preceding clauses, . Collectors shall not 
1 1 1 r 1 ° take coguizance of 

shall be received by a Collector under the rules of this Regulation, unless tho plaint or complaints specified 
J . r in preoedmg clauses, 

application shall have been preferred within the period of one year alter the cause of ac- unless preferred with- 
r 1 4 1 ' in one year, 

tion shall have arisen. — lbidy Cl. 3. 


340. In summary suits for rents and the like, wherein special rules have been pre- Collectors by what 
J . r rules of practice to 

scribed for regulating the process of the courts, the Collectors shall be guided by the same be Raided, and what 
° o i processes to issue, 

rules, and shall exercise the same powers and authority as are or may be lawfully exer- 
cised by the zillah and city Judges. In other iases falling under their cognizance, ac- 
cording to the provisions of this Regulation, the ordinary process for securing the atten- 
dance of the defendant or party otherwise impleaded, shall bo to issue a notice reciting the 
matter, and requiring the defendant oi other party to attend in person or by representa- 
tive, at such time and place as may be made choice of by the Collector for conducting the 

3 G 2 
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investigation : should any party fail to attend after being served with a notice of the above 
description, or should the return of the Nazir or person employed to serve the notice bo 
that, after diligent search the party or parties cannot be found, proclamation shall bo 
made in writing to be stuck up at or near the ordinary residence of the party, stating 
that after fifteen days from the date of publishing the same, the c^e will bo liable to be 
brought up for trial and judgment, and any party implicated who, having boon served 
with the notice above described, shall fail to attend, or who shall continue to absent him- 
self, will be as much bouud by the judgment that may be passed, as if he or they had 
been in attendance to plead. — Reg. 7, 1822, Sect. 21. 


8 1819 cuMideiand ® cc ^ ons 1® an d 19» Regulation 8, 1819, are hereby extended to all the pro- 

decUred applicable \inees immediately subject to the Presidency of Fort William, and the provisions of the 
collector* uu<la tiu» said section shall bo applicable to the proceedings of Collectors held under this Rcgu- 
uguiatuii latum. — Provided however, that whenever it shall be desired to apprehend a defaulter 

residing out of the jurisdiction of the Collector by whom the suit relatno to the alleged 
arrear may be cognizable, the process of arrest shall be served through the Judge of the 
district where the alleged defaulter may reside. — Ibid , Sect 22. 


roitcctor scutcher- 342 . It is lierebv declared and enacted, that m so far as concerns the summoning 

rv shall he h< M to be a b . n 

< ourt of mil judi<M- and examination of witnesses, the penalties for false testimony, foi resistance of pi mess, 

turc <uid his tlcti- 

sions »hail be deemed < ontompts, and all other similar matteis, conncc ted with cases under cognizance before* 
to bt judu ml award*. ^ Collectors of land revenue, or othei officer, by virtue of the povvois vested in them by 


this Regulation, or any other Regulation, whereby Collectors are nested with judicial 
powers, their eutcherry or office for the time being shall be deemed and held to be a Court 
of civil judicature. — Ibid , Sect. 23, Cl 1 


343. Provided also, that the regular suits wluc h may be brought to contest decisions 
passe 1 by Collectors, undor the powers vested in them by Sections 11, 12, 14, 15, 1(>, 17, 
18, 19, and 20, shall bo of the nature of an appeal to court in its regular jurisdiction 
from a summary award, It shall not therefore be necessary for the Collector or other 
officer of Government to bo a party in the action,— find, Cl. 2 


Collect™ 8 authon- 344. Collectors of the land revenue are hereby empowered to execute all awards 
mteby' tUew MMd * made by them under the rules of tins Regulation, in cases wherein a specific sum of mo- 
ney shall be adjudged to be due, or any costs or dainagos be awarded ; the Collector de- 
creeing the same shall proceed to levy the amount for the party in whose favor it may 
be adjudged by the process in use for the recovery of arrears of the Government revenue : 
—provided however, that ho shall not sell any lands, houses, or other real property in 
satisfaction of any judgment passed in favor of any individual, on a summary enquiry. In 
cases whorem possession of lands, hou«ies, water-courses or the like may bo adjudged, it 
mav and shall be lawful for the Collector making the award, to deliver over possession in 
the same manner and with the same powers in regard to all contempts, resistance, and the 
like, as are or may bo lawfully oxercisod by the Courts in giving possession to an auejtftm 
purchaser arid the Zillah or City udawluts shall support the Collectors in the exercise of 



Sect. 26 .] 


TRIAL AND DECISldN OF SPECIAL, SUITS. 


409 


v * 

1 

the above power, and shall give effect tp any orders passed by them in pursuance of it, 
in the like manner as if the same had been passed by themselves. Collectors are further 
hereby empowered* to place one or more peons, mirdahs, suwars, or the like, to aid in the 
maintenance v of possession for the party £0 whom it may be awarded, in case of his deem- 
ing such a meaaure^necessary or expedient. — Reg. 7, 1822, Sect. 23, CL 3. 

345>. It shall and may be* lawful for a Collector or other officer exercising the pow- fuller tors author- 

u , . ized to depute natiM 

ers of Collector, pioparatory to making or revising a settlement as aforesaid, to depute ofliccis to maketn- 

, , . . Al _ , . quirn s preparatory 

any tehsecldar, canoongoe. amecn, or other fixed or temporary officer to any village or to settlement 
mehal, whether the same be managed by a zemindar or farmer, or be held khaus, to 
enquire into the various matters which su<h Collector or other offic or is required or em- 
powered to investigate, in order to form a settlement in the mode pi escribed by this Re- 
gulation. Any such Native offic er so deputed as above, shall be deemed to bo vested with 
the power ot summoning and examining putwaiees, gonushtahs, or other persons by 
whom the accounts of the village or inelial may be kept, in the same manner and with the 
same powers as is provided for officers deputed under Section 25, Regulation 12, 1817. 

Furthermore, in (aso tbc Collector oi other officer may so presmbe, the said tehseeldar, 
or other person, shall be empowered to make a measurement of the village or inehal, into 
which they may be deputed, and to summon any mocudduins, pudhans, ryots or other re- 
sidents, and to call upon them to point out the boundaries of siuh village or mehal, and 
to furiesh information as to all matte is relating to the land and the rights and interest 
attaching thereto and any pel son contumaciously withholding information from an offi- 
ce! depute cl us afoi csaul, shall be liable, on the same being established to the Collector’s 
satisfaction, to the same penalty as is piescubed for putw&irccs icfusing to attend or give 
evidence — Ibid, Sect. 24, Cl 1. 


34G Provided also, that any person who may , by force or threats, obstruct or re- 
sist the execution of any legal process, requisition or order of a Collector or other revenue 
officer, shall, in addition to the penalties proMubed by the* existing Regulations for sucli 
act, be liable to a fine not exceeding two hundred rupees, or to imprisonment in the I)e- 
vanny jail for a period not exceeding two months, the Mid fine or other penalty to be 
adjudged by the Collector afte^proc ceding duly held and i ecorded, and the sentence to 
be immediately reported to the board to which he may be subject — Ibid, CL 2. 

347. Provided further, that all Police officers shall aid and support the execution of 
all process and orders issued by a Collector or other olffi cr aforesaid, on the responsibility 
of the officer issuing or executing the same ; and if any affray or breach of the peace shall 
occur m consequence of any resistance or obstruction being made or attempted to be made 
to the legal process or order of a Collector or other revenue officer, the parties resisting 
or obstructing such process or ot der, shall be punishable for the affray or breach of the 
peace, and the revenue officers shall not be liable to any criminal prosecution on that ac- 
count. — Ibid, CL 3. 

348. It shall be competent to the parties m all suits*tho cognizance of which is 
hereby vested in th^olloetors of revenue to employ any agent, vakeel or representative, 


Resistance oi ob- 
struction of thf* pro- 
cess or order ot a col- 
lects how puuudu- 
bk 




Police %fhcers to 
aid and support the 
execution of process 
and orders oi collec- 
tor 


Parties m suits tri 
ed bv collectors mar 
emploj an} tjJtuis 
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or agents they think 
pioper 


What pleadings to 
be required 


Stamped paper to 
be used 


Collectors may try 
and determine suits 
m any part of then 
districts 


Decisions how ap 
pealable to boards. 


Board how to pro 
ceed on such appeals 


lnwhat eases boaid 
may direct a new tri- 
al or interpose to cor- 
rect neglect oi dc ay 


What pleadings to 
herequired in appeal 

to hoards. 


whom they may think proper to appoint, to act tnd plead in their behalves, provided such 
agent, vakeel, or representative, be duly empowered by the parties The rate of remu- 
neration to such agent or vakeel shall be left to bo adjusted between himself and his con- 
stituent, but no gr eater sum shall be awardee^ on this a< count for costs payable by the 
party against whom the judgment may be passed, than what may be deemed by the Col- 
lector a tan equivalent for the attendance of such agent — Reg 7, 1822, Sect 25. 

349. No other pleadings shall be required fiom the parties in such suits, than a 
plamt aud answer, provided that if the parties should, at any time, wudi to file an amended 
plaint or an amended answer, or any explaiutoij motion, such subsidiary pleadings shall 
be received — Ibid Sect 26 

350. The mooktarnamahs or vakalutnam ills, and the pleadings and final decree m 
such suits, shall be written on stamped papei ot the value of eight annas whatever may be 
the amount of the suit, and no fees shall bo taken on exhibits tendeied m the cause, or 
for the witnesses required by the parties , nor shall it bo na ossary tor the parties to pre- 
sent a written motion on stamped paper toi tin tiling oi such exhibits, oi toi the summon- 
ing of such witnesses — Ibid, Sect. 27 

351. It shall be (ompetent to the Colic < tois to bear and determine such suit* in 
whatever part of the district they maj o< rationally be or reside, provided that every 
hearing and decision be in public cult lieu j , oi in some other place open to the public, and 
in the presence of the parties or of then constituted agents cu vakeels, it m attendance — 
Ibid, Sect 28. 

352. The decisions of the Collectors on all such suits shall be a ppe liable to the 
Jloard of Revenue or other authority exu using the powus of that board The petition 
of appeal shall be presented cithei to the Collator or to the board, at the option of the 
party, and shall be written on stamped paper of the value of two rupees, but no petition 
of appeal shall be received after the expiration of tin c o months from the date oi the de- 
cision, unless sufficient cause shall be shewn for the delay to the satisfaction of the board 
Provided also, that the board shall not be required in ordinal y eases to go into a regular 
investigation of the merits, but shall be authorized to dismiss the appeal without further 
investigation, ji all cases in which, on a eonsidciation of the final roobukaree of the Col- 
lector, they may not see ground to consider the decision of that officer to be unjust, erro- 
noous or doubtful, or his proceedings m the case irregular or imperfect - provided also, 
that in all eases in which the Collector may dismiss the suit for non-attcndance, or on 

I* 

some other ground of default, without an investigation of the merits of the case, it shall 
be competent to the board to direct a new trial, and m oases in which he may neglect or 
delay the investigation or decision of a suit without sufficient cause, it shall be competent 
to the hoard to interfere and to cause the Collector to proceed upon the enquiry into, and 
determination of it. — Ibid, Sect. 29, Cl. 1. 

353 No plcadingst except the petition of appeal shall be required in such appeals, 
nor shall any foes be takendby the board on the exhibits originally filed, or on any further 
documents which the board may think it necessary to call for*- — /Mol, Cl. 2, 
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354. If tho parties choose to employ in the pleading of such appeals the same 
agents or vakeels who were previously employed by them in the original suit no further 
mooktarnamah or vakalutnamah shall be required of thorn. — Reg. 7, 1822, Sect. 29, CL 3. 

355. The respondent shall receive notice of the appeal, but shall not bo compelled Respondent# to re- 

• i it t , if , , . _ . , . ,, . ceive notice, but not 

to appear m person or by vakeel, ami tho appeal shall bo decided on the merits ot the to be required to ap- 

casc, notwithstanding his absence, in the same manner as if ho had attended. — Ibid, CIA. pear 

356. The decision of the board shall lie final in as far as concerns the result of the Board# decision to 

summary enquiry of the Collector, and shall bo rendered in a Persian roobukaree written suifof humm^Jn- 
on stamped paper of tho value of two rupees, — Ibid, Cl. 5. qulry * 

357. Any person however, dissatisfied with the summary judgment of the Collector But decision of 
or the board, and desirous of a more full and formal decision, shall be at liberty to prefer may be contested by 
a regular suit to try the merits of the case in the zillah or other similar or superior court dawiS!^ SUlt ™ 
in which it may bo cognizable. In such cases the summary judgment of the Collector, if 

not reversed or staid by the hoard, shall ho carried into effect, notwithstanding the insti- 
tution of the regular suit . — Ibid , Cl. 6. 

358. All persons having claims or complaints to prefer of the nature of those cog- Parties having 
nizablc by Collectors, under the provisions of this Regulation, and not wishing to avail cSiwtoi^anJ^iMit 
themselves of the summary process authorized in that court, shall bo at liberty to institute S! r iLy^n S the^i 
tlieir claims or complaints in the first instance by a regular suit before the local Moonsiflf, ^ b i^! R action^m a the 
or in tho Zillah or City adawlut, or Provincial court of the division, according as tho suit ttdawlut * 

may be cognizable in these courts respectively, under the general Regulations for the ad- 
ministiatiou of civil justice. — Ibid , Sect. 30. 


359. Whenever a regular suit may he instituted in a Civil court, with a view to set On appeal to a court 
aside or alter a summary judgment passed by a Collector, the proceedings held on the a a ^co^ector^the 
summary enquiry shall bo called for by precept from the court, and filed on the record tbat C offic?r !y be 
of tho cLc.—Ibid, Sect. 31, Cl. 1. ^ amA 

1 J Hi the 


360. Provided also, that no such suit shall be cognizable by. or referrible to any No such appeal cog 
Register, S udder Aincen or Moonsiff, and all Rogisteis, Suddcr Amecns and Moonsifls, n ' 2 f b,e h y> orrcfer - 

b ^ ’ rible to any register, 

shall in cases tried by them he held and bound bv the decisions passed, and records pro- ameeu or moonsiff. 

pared, by Collectors or other revenue officers under the provisions of this Regulation, un- 
less the same shall have been rescinded or altered by the board, or by the zillah or other 4, 

similar or superior court on a regular suit. — Ibid , Cl. 2 


361? The Collectors shall transmit to the hoards such periodical reports of the 
causes decided by, or depending before them, as the boards may direct, and the boards 
will also furnish to Government such abstracts of those reports, and such reports in the 
cases received and determined lr, them in appeal, as the Governor General in Council 
sliall, from time to time, require. — Ibid, Sect . 32. 


Periodical reports 
to be furnished by 
collectors to boards. 


362. it shall be competent to Collectors or othor officers oxercising the powers of Collector, author- 
Collectors to refer to arbitration any disputes cognizable by them under the provisions of cases 'to arijitraiaon.” 
this Regulation, as well as any questions or disputes of any kind respecting land or the 
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tenures therein, or the rights dependent thereon that may como before them— provided the 
parties consent to that mode of adjustment, and on award being mado, to cause the same to 
be executed. In referring cases to arbitration undor the above provision, and in their 
general proceedings relative to such suits, the Collector shall be guided by the rules con- 
tained in Regulation 1C, 1793, and the other corresponding enactments, and in Regula- 
tion 6, 1813, in so far as the same may be applicable, and shall be competent to vest in 
the arbitrators the same powers and authority in regard to the summoning and examina- 
tion of witnesses, and the administration of oaths, and to enforce the orders passed by tlie 
arbitrators under such powers, in the same manner as the Courts of judicature are em- 

Vorre of awards powered to do ; and all awards made on such references shall, when confirmed bv the 
pa&sed on sulii KUr- ,J 

Collector, have the same force and validity as a regular decree of the adawlut, and aliall 
not be liable to be reversed or altered, unless the award shall bo open to impeachment on 
the ground of corruption or gross partiality, or shall extend beyond the authority given 
by the submission of the parties, and such gi ound of impeachment shall bo established in 
a regular suit in the Zillali, City or other superior court, wherein the ease may be cog- 
nizable.— 7%. 7, 1822, Sect. 33, Cl. 1. 


♦wee. 


ment^b^^iiatuicity referring any dispute to arbitration, the Collector shall he careful to specify 

T^^lpoceedjn^ 00 * * n F r( > cee dings, ail d m the deed of arbitration, to be cveeuted by the parties, the pre- 
cise matter submitted to the arbitrators, and if the award first made bj the arbitrators shall 
not include all the points submitted to them, or shall be otherwise incomplete, it shall be 
competent to the Collector again to refer the matter to them with directions to perfect 
.their award. — Ibid , Cl. 2. 


CaDoonpocA aud 364. The purgumiah eanoongoes and tehseeldars may be appointed arbitrators in 
t^pjoycdAs arbiters any case referred to arbitration under the above rules; anything m the existing Regula- 
tiens notwithstanding. — Ibid , Cl. 3. 

Coiiectorum what 365. When a Collector or other officer exercising any of the powers vested in Col- 
their own^iotion m lectors by the rules of this Regulation, relative to complaints of dispossession or distur- 
seaaon! aiSPUtedp08 " bance of the possession of lands or premises, shall learn either by a reference from the 
Magistrate or by a report from any other public officer or otherwise, that any disputes 
t exist within the tract placed under his jurisdiction relative to any lands, premises, crops, 

orchards, pasture grounds, fisheries, wells, watcr-course&, tanks, reservoirs or the like, like- 
ly to terminate in a broach of the peace, it shall and may be lawful for the Collector or 
other officer aforesaid, to require the contending parties to attend in person or by repre- 
sentative at a stated time and place, and after investigating the case in the prefeOnco of 
the parties or their representatives, or such of them as may attend, or referring it to arbi- 
tration as above prescribed, to decide tho case in the same manner as if it had been 
And to give posses- brought before him by the complaint of one of the parties: provided also, that if the foci 
. pwucs e °f previous lawful possession cannot be ascertained, it shall bo competent to the Collector, 

subject to the orders and direction of the board, to decide on the question of right, and to 
give possession to one of the contending parties, leaving the other party to contest i he de- 
cision by a regular suit in court. But no such decision shall be passed by any Collector, 
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until ho shall have instituted a careful enquiry into the fact of possession, and the board 

shall bo careful to see that this restriction is observed : provided further, that in such Collector may at- 

* . tael i Uibputed lands, 

rases it shall be competent to the Collector to attach the disputed lands, premises, &c. as &c 
aforesaid, and to appoint an officer to the management of the same, retaining in deposit 
the rents and produce, or such portion thereof, as may remain after discharging any pub- 
lic revenue dcmandablc therefrom. Villi the charges of management, until one of the con- 
tending parties shall be placed in possession.— AY;/. 7, 1822, Sect. 3d, CL 1. 


3(i6. Whenever any Magistrates or Joint RI.ijristr.itcs shall have before them an v Map Crates and 
. , . . * . 1 , .. , “ r>mt m i'„ i strata in 

Milt, complaint or information relative to an\ dispute regarding lands, premise^, crops, what cases to letfr 

water-courses or the like, which may appear like! \ to terminate in a breach of the peace, W) ( °^ e( t0! 

or which it may otherwise be desirable 1o bring to an immediate decision, it shall be the 
duty of sin h Magistrate or Joint Magistrate in m wlmh the Collet tor shall be vested 
with the <ogiii/unee of mh*]i actions, to certify the ca-e to that officer, and the Collector 
will then forthwith proceed to in \ estimate and delernune the ease under the rules above 
proscribed: provided aho, that in all cases of ton -die dispossession, or forcible distur- 
bance of possession, f ho Collector shall invariahlv ticie.ml to the Magistrate or Joint Ma- 
gistrate a copy of the first pro* ceding lu Id by lmn in t li 1 < «w\ and also a copy of the roo- 
imkaroe containing his final award. - -lhhh C/. 2. 


307. The Collector shall in all such ease-, use e\ei \ pioper means for inducing the 
parlies U) lifer (heir deputes to arbitiatiou, in like inainr*r a- the Dew. mn \ coui ts arc 
directed to do. —ILitL CL 3. 


( oik r fox to ddeon- 
arbiti allow. 


308 Whenever the term Hoard of Revenue o’ l >o.u d ot ( oimnr done] s ni.»v occur 
in this or any other R< gelation, the same shall be held and < nn-idcred to apply to an} 
board, ( omrujttee or commissimi. and to any member of mi* !i bo ml. commil tee or com- 
mission that mnv be vested by the Governor (!en*Tal in Cornu il with tin powers and au- 
thority of the Hoard of Revenue, save and except in so tar as n,a\ he otherwise ^pceialfy 
declared and provided. In like manner all rules in this or anv othci Regulation, wlieiehy 
any duties or powers maj be picsciibed for, or vested m Collutois, shall lie held and con- 
sidered to be equallv applicable to anv officer exert emg the aiithoiify of Collet tor, under 
the orders or with the sanction of the Gov< tiior Geneial m ('oowil. — lbt<L Sect. 35. 


Mean mg of the term 
1 Midi dot cuinmiasum 

eis t &l. d«l HKtll III 

tins mid other rt^u- 
ldtioio 


Kules regarding; 
collectors, to apply to 
an> < rthoor e mm ei •dng 
,u»thoiit\ ol collector 
midei eiders txom 

liO\t 


369. It shall bo competent to the (lovernor Guieial in Council to vest any Col- 
lector, or other officer exercising the powers of Gull ei lor, within the provinces of Ben- 
gal, Bchar, Orissa, and Heuares, with tlu* several powcis speulied m Section 20, Regula- 
tion 7, 1822, in the manner specified in the second clause of that section, within such local 
limits as may from time to time appear to be advisable: and the several provisions con- 
tained in Section 21, and tin* fo rtcen following sections shall apply to the several pur- 
gunnahs or other local divisions so placed under the jure diction of (he Collector, or other 
officer aforesaid. — Reg. 9, 1825, Sect. 3. 


The (i. 01. in V. 
may >est any collet - 
toi, Xc \>ith the se- 
vei ul po w r t s specified 
m sec Ik), ioi*. 7, 
IS2‘J, within muh li- 
mits as may ho con- 
sidered ad\ isablo 
1 u such < ases tlu 
several |nowsioic» 
contained in see. 'is, 
Xc to l»e cousidoud 
applicable 


3/0. Held that Government arc competent under Section 3, Regulation 9, 1825, to au- Jurisdu Uou ol eoi- 

. , , ..... l»etor,thouifh not cm- 

tliorize tue r,evttiuo authorities, though not employed in revising satleinents, to perform till the pioydmiuibiussu- 

. !■ rr til lUl Ills. 
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acts described in Sections 11, 12, 14, and 16 to 35, Regulation 7, 1822, in any specified tract 
within the provinces of Bengal, Behar, Orissa and Benares, in the summary adjudication of 
suits between individuals ; — that4he provisions of Regulation 9, 1833, arc applicable to adjudi- 
cations in such parts, made in confoinuty with those provisions , — and that therefore the Col- 
lector is competent to adjudge claims connected with disputed boundaries in those tiacts — Con 
1369, JVetf C. 27th Jan , Cat C. 10 th Feb 1843 


Declaration in ad- 
dition to aoc 3d, i tg 
7, 1822, that it hh ill 
bo lawful toi u colli c 
tor, oi other ofhiu 
emplojted in rn^Kin^ 
settlements under i 
7, 1822, to fix, niuh i 
the instructions oi tlir 
superior levenm iu 
thonties, a, pmul 
within wlm li tin j» u 
tiob to a ]udn ul tjm h- 
tion pmdiutf biton 
him, and nlondto 
•w bitration, must pi o * 
duu the tiwaid 
If the paities rifuso 
ot Hewlett to piod IK o 
the award within the 
it tin fixed, the col- 
li ctoi or othu oiht oi 
may summon a pun- 
(hae^oi thctiial ot 
the matter punch at 
how to be composed. 


371. In addition to Section 33, Regulation 7 of 1822. it is hereby enacted, that 
whenever any judfnal question may bo depending before a Collector, or oilier officer em- 
ploy i d in making settlements under the provisions of Regulation 7 of 1822, m which the in- 
terests of justice ilia} , in tlie opinion of such ofhcci, lequne that the case he decided by 
arbitration, it shall bo lawful for bmi to fix, under the institutions with which lie maj be 
furnished by the superior revenue authorities, a penod within which the patties must pio- 
duce the award. — Rey. 9 1833, Sect. 5. 


372. In that rase, if the parties shall rtluse <u mgh< f to prodme Mich award with- 
in the term limited, it shall be lawful foi tire < ollu toi or other oitn < i , to summon i pun 
chact, to be composed ot tin eo or five impaitnl and otlreiwise conrpe (cut pi t-ons, of good 
reputt 1 , for the trial of the mattei at issue — Ibid, S(Ct 0 


Tunchaets ho muh- 373. After duly considering the st ltumnts and evidence oflued h> the partus, oi 

eee^ to** a W decision’ m case default or recusant e of titliei, tlu stattnunfs and t vidurtt produced 8} tin* 

mithoi i nos ° t tV V j s si! i P art y * n attendance, the puncbact shall detlait then opinions and judgment shall be te- 

ruies of practut fox corded at t ordmg to the sentence t)l tliemajont} Thesuptuor leveime authorities will 
the guidauce of the 1 

collector ox other of- from time to tunc, issue such rubs of pi.icti<e for the gmdante ot the officers employed 
beer as abovt , or of 1 d 

the punchact on L lns duty, or the punchaeK .is flit > mav toiisidei netessaiy — Ibid, Sect. 7 


What aiipt al to Ik 
from the ui ciMohb of 
Much punckaets 


374. No appeal shall be allowed from such decisions, which shall be nnmediatdy 
executed and maintained, unit ss the (’omimssioner, subjet*t to the luntiol of tire Suddcr 


Board of Revenue, should think proper, for any speual reason, to direct llut the case 
shall bo submit* *d to another jnmchaet for decision — Ibid , St ct. 8. 


Smt*, brought m 375. Any suit brought before any Court of justice to set aside a deiision made in 
sa TuiV' 1 (husVouH conformity with the above rules [Nos. 371 to 374 J shall be nonsuited with costs. — Ibid. 

umh it )k i ht. \ ( mbs, o <1 
to bt mm intcd with 3* 

to»t 


it is not i «» up( t< ut yjfi The fi rs t; reference foirned the subject of the letter of the Western Court, No. 33, 

to h h \v um ofiuir 

makiiiu sitthmmu dated 4th December, 1835. The question mooted for opinion was as follows . — " A suit 

UlHlCM liff s ih n, oi 1 f „ , . _ 

any othu mutmuit, is m&tituted regarding a boundary dispute between two villages, ana an ameen is deputed 
tomteilm rnu^ani ° . . r t - 

to any suit icmim^ to make local enquiries. Before the decision is given, the Collector decides the disputed 

bnundaiy can the court interfere in this decision; or does it bar any investigation of the 

date or the settle - merits ol the case ?” — The two Courts concurrently ruled* that under the circumstances Stated, 


t 


* ( alcutU Court' b letter, No 51, dated 2d Januuiy, 1830 
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there was nothing which should operate to interrupt the* 'progress o£ the suit, or prevent its ment, unleM^th<n»tt- 
taking its course. — Co>fc'1123, GtJt fob. 1838, par. *4. • - rm.val'to tlio court ot 

jf ^ , the settlement officer, 

. with a view to its be- 

" in# decided under rcg. 

9, secs, f/to 8. 

377. Th# second referent was that of the Agra Court’s letter, No. 41, dated 11th Dc- it w not competent 

, -r ^ . to such officer to m- 

cember, 1835. It ijrose out of a collision of jurisdiction between tlio Judge of Goruck pore tcrferc, under the rc- 

and the settlement officer appointed under the piovisions of Regulation 9, 1833, in certain 

parts of that district. — In this instance it was held by both courts,* that it was not competi nt 1“* ia ■ - 

to the settlement officer to int<rf<rc 'with repaid to awards of court given previously to the Jf dh> a mu emirt, 

01 J oiupnally, or m ap- 

period of his appointment, unions hy order of the court, or with the consent of the parties. — p*aJ. huMb such ni- 
nth rnice took pLn*c 

ibid, par. 5. b> or dr r of the court, 

oi u ill) the consent oi 
parties 

378 The third case w is forwarded for the opinion of this court with the letter of ed^iyTrc ^lucToftl- 

the Western Court, No. 1075, dated lbth Don inber, The reference of the Judge of eer in whk h the case 

arose more than i 

Ghazeepore was to the following edict . — 6t A case of disputed boundary botwcin two contigu- jear before the com - 
, . • i „ . , . , . pliunt, and then on I \ 

oils estates under settlement is litigating in the Moonsitts coin!, and still undecided, when the such cases can b< 

settlement officer proceeds undi r tire authority m sled in him by Sections <> and 7, Regulation thl*T\tenl of interest 

9, 1833, to appoint a punebaet by drawing lots In the mean time the Moonsiffi gives a de- | ^ I 

cree in favour of one party, and the arbitrators base the n award on the said decree, acting sion of which is news- 

. wiry toi allotting the 

upon whiib the Collector nniks otl his bomidar}, and concludes Ins setth merit. Such being gmt jumma, living 
, . , t i i - , old ami extraneous 

the case, is it competent to tin Judge to mleitam the question in appeal liom the Monnsm s tUmis to be decided 

decision, vv ith the ehancc of course of reversing the aibitiation awaid, or is he precluded from hy the courts 
interference hy Section 9, Ki gulation 9, 1833 v ” Tiie Western Court proposed to reply 
that there was nothing in the explanation to operate to prevent the appeil taking its course. 

In this opinion the Calcutta Courtj did not oiiginallj foniui. Tiny observed that the 
award of the punclrii t, and the decision ol the Colli i tor tin it on, bung subsequent to the 
date ol tlio MoonsitTs decree, the award could not be aftectul by any order the Judge 
might pass on the trial of the appeal . and that the appeal hi mg in fact a suit brought to set 
aside the Collector’s decision must be nonsuited with co^ts under the rule contained in Section 
9, Regulation 9, 1833. The Western Court in their letter, No. 1105, dated 15th September last, 
requested that this Court would re-consider the reference. Tiny forwarded further correspon- 
dence on the subject of the particular case pri vioudy ref cried, and oi other similar cases. They 
Ihtercd at largi into the consideration of the subject . arid m the 3d paragraph of their letter 
observed as follows : — The following general questions appear to arise out of the present cor- 
respondence, which it seems desirable to determine for the future guidance of the judicial and 
revenue officers, and with a view to define the jurisdiction to be exercised by those authorities 
respectively in cases of the nature of those under reference. — Ibid, pars. 6, 7, 8. 

379. u Is/. Is it competent to a revenue officer, engaged in making settlements under 
the provisions of Regulation 9, 1833, or any other enactment, to interline in regard to any case 
pending before any Court of civil judicature at the date of settlement, cither as an original suit 
or in appeal*? — The Western Court were of opiuion that it was not competent to the revenue 

* Calcutta Court’s letter, No. 95, dated 8th Januar> , 1830 
f Calcutta Court's letter, No. 261, dated 27th January, 1837. 
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officer® ti<> exercise the |>ow<^$ • d$4ftiA$te<r. hi ffi&f question, unkss’ttlc. pafjSes should there- 

^5jplves ; apply *by petition for the *reinovSl fcf ttiqir cadfee ^ tjie court the settlement' officer 
wiA a’ view to its being de<$ddl under thc^rdVisions of S^itSfens 5 to 8, Regulation 9, 1833. 
2d. ft it competent to such officer iff interfere under the provisions of the &b<*vemention- 
ed Regulations in regard to any case which may have already ^been judicially determined by 
u Court of civil judicature, either as an original suit or in appeal ? — The Court were 
further of opinion that the second question must also be determined in <he negative, unless 
the interference took place by order of the Court, or with the consent of the parties. 
3c/. Does any limitation of time exist under the Regulations, in regard to the cognizance 
by the revenue officers of disputed private claims brought before them under the provisions of 
Regulation 9, 1833 ; or is it competent to those officers to take cognizance of all cases of that 
nature without reference to the date of the cause of action, which at the time of settlement may 
not be depending before any Court of civil judicature, or which may not have already been 
judicially determined by a court of competent jurisdiction ? — In regard to the third question, 
the Western Court ruled that no case could be tried by the revenue officers, in which the 
cause of action may have arisen more than one year previous to the complaint, and that only 
such case could be taken up by them as regards the extent of interest of parties in possession, 
and the decision of which was necessary to the due allotment of the Government juinmu, leav- 
ing all old and extraneous claims to the decision of the courts: such opinion being in con- 
formity with instructions issued by the Sudder Board of Revenue to the subordinate revenue 
authorities." On a reconsideration of the whole subject the Calcutta Court concurred in the 
above opinions as expressed in tlieir letter 1o the Western Court, No, 3444, of the 3d Novem- 
ber last. — Con. 1128, 5th Feb. 1838, pars. 9, 10. 

Collector nmkfng 380. It is not competent to revenue officers engaged in making settlements under Regu- 
interfm 11 h» any cano bition 9, 1833, or employed in the manner therein provided, to interfere in regard to any case 
by^cottrt^o^iith which may have already been judicially determined by a Court of civil judicature, or to pro- 

proceodmgH in execu- ecedincs in execution of a judicial award under which possession of property has been given, 
tion of a judicial a- J . , . „ , . ‘ . , , ^ , 

vf anl. The above is of course to be taken with the reservation laid down in Construction 1128,“ un- 

less by order of the court or with the consent of the parties." — S. D . A . Sel. Hep . 7 th Feb, 
1842, vol. 7 ,p. 74. 

uhmw in which alono 381. Held on a reference from the officiating Judge of Jounporc, that the jurisdiction 

idvi^MUT^S'iwfrreS of the Civil courts is only barred by the provisions of Regulation 9 of 1833, when the proceed* 
by rcg. o, is, w. o j» t ^ e Q 0 n ec t; 0r> or other officer, engaged in making settlements, are in conformity with 

llow suits brought the rules prescribed in the enactment ; and that when a suit, brought to set aside the decisions 
pion G of a tlio collector, Passed, and adjustments made by the revenue authorities, acting under the law quoted, is 
must be tried. doomed admissible, it must be tried and decided, not with reference to the informality of the 
Collector’s proceedings, but on the merits of the plaintiffs claftn. — Con . 1371, West. C. 7 th 
Nov. 1842, Cal. C. 17 th March 1843. 


The decisions ot 382. The decisions of punchaets appointed under Regulation 9, 1833, should be en- 
puuohaefcs must be * r rr . . _ . , 

enforced bjMfchereve- mrceu by the revenue authorities, the judicial functionaries having no power to carry them in- 
to effect. — Con. 89^ West. C. 5th 9 Cal. C. 2 6th Sept. 1834. 


mie authorities. 
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383. Whereas it is necessary that piovKions should bo inado for receiving, trying Preamble 
and deciding claims to the right of iiilieriuju e or succession in certain tributary estates 
in zillah Cuttaft, which Were o veep ted by Scition 11, Regulation 14, 1 805, from the 
operation of the general rules for the administration of eh il justice, established in the 
provinces of Bengal, Bchar, and Orissa; and vvhmas the nature of the tenures by which 
those estate# are held, the character of the inhabitant'', and other local circumstances, 
render it expedient that the estates in question should not lie subject to partition, but 
should descend entire and undivided, to the persons r<spo<ti\oly having the most substan- 
tial claim according to local and family mage; the billowing rules have been enacted to 
he in force from the date of (ho promulgation of this Regulation, in zillah Cuttack.— Rey. 

II, 1810, Sect. \. 


o8f. All claims lo the right of inlimtamc, or succession, to «mj of the undermen- 
tioned tributary estates, are to he heard, tned and detei mined in the first instance, hy 
the Sm»e>* ; ntendant of the tiibutury mehals in /nllali Cuttaik. 


Kilkilu — - JNeel<x('r> 

Ditto — Jhmk oj. 

Ditto — Joormnn, alias Duspullih 
Ditto — Ahnsmgpmv. 

Ditto — Angolo. 

Ditto — Taleher. 

Ditto — Autgurh. 

Ditto — Keunjur. 


Kill ili — Kmdoaparali. 

Ditto — Aealigurh, 

Dil to - Jtainporc. 

Ditto — Umdole. 

Ditto -- Teegeredi 
Ditto — Urn umbali 
Ditto - ihkenal 
The Temtoij of Mohurbungc. 


— Ibid , Sect. 2. 


ClainiH to tht’ right 
of inheritance or mi< - 
cession to t <*i tarn til - 
butan ( staU s in Cut- 
tack how to ht tnui 


385. The Supcrinlendant in deciding eases of the above nature, shall he gcnorallv ° n " ha t laws and 
guided by the established laws and usages ot the re-pet tno tnhutary (‘states. Provided, an* to be decided, 
however, that the estates above enumerated shall m no use be considered liablo to be di- 1,0US0, 
vidod according to the Hindoo law, but shall desund tntirc lo the person having the most 
substantial claim according to local and family usage I Ltd. Sect. <'!. 

886. The Superintcndant is prohibited from taking cognizance of any suit, the cause Suit# not oognua- 
of action in which shall have arisen antecedent to the 14th day of October, 1803, the date wtlon nrosoToiore 

on which the fort and town of Cuttack were surrendered to the British arms. Ibid, 1,10 ltth <)<t - 1W 

Sect. 4. 


387. The established pleaders of the Zillah court shall attend the Superintendant’s The pleaders* ttu 
court, to be hold in the court-house of the Zillah adawlut; and they shall receive the 
same foes as are authorized on the pleading of causes in the Zillah courts ; subject of oSied^ee"'* 1 ““ 
course to the prescribed rules in the cases of paupers. — Ibid, Sect. 5. 
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The Hindoo law of- 
ficer of tbe ziUah 
court is to expound 
the Hiudoo law when 
requisite 


Rules rcgaxi 
the issuing oi process 
by supenntenaant 


Penalty for resis- 
tance of process 


Rule to be obsorv 
«(lh> thi Hupnintui 
dant in the trial of ill 
suits instituted under 
this regulation 


hi imped papei sh ill 
not be uquin d, in 
these suits 


388/ The Hindoo Law officer the Zillah court is to expound tho Hindoo law, in 
caries Wherein it may be requisite for 4he $ue determination of causes pending before 
the Superintendaati — Reg. 11, 1816, Sect ft. # * 

# \ 

389. All processes issuod iiS suits instituted under this Regulation, shall bear tJie 
official seal and signature of the Superintendant ; and shall be* evccutod by the officers 
on his establishment, in like manner as all similar processes jssued by tjie Judge of the 
Zillali couit are executed; and any disobedience and resistance to Ins process shall be 
liable to a fine to Government to be fived by the SupciinlcneLmt, subject to the confir- 
mation of the Com t of Sudder dewanny adawlut , or, if the offender be a landholder or 
suddet farmer, and flic case' appear to call for it In i confiscation of his estate or farm 
comm utahlo to a fine by tho Sudden dewanny adawlut, in Governor General m Coun- 
c d — Ibid, Sect . 7. 

390. In the trial of all suits instituted under this Regulation the Superintendant 
shall be guided by tho general rules pnsmbed fot the tnal of nwl causes, before 
the Judges of tho Zdlali courts, subject to tho spued piovisions tout lined m this Regula 
tion, or in points not specially provided for to my cjiralific ition of the goneial rules 
which inay be found expedient, and may be sum. lieui d by the Couit of Sudder dewanny 
adawlut. — Ibid, Sect . S 

391 It shall not bo requisite to use si imped pipci for the pi nuts, pleadings, dc 
crcos, or any papers relative to suits instituted undci this Rcgulat.ai nor shall any 
durkhaust cm stamped paper be rupmul ioi the admission ol exhibits, or the issue of 
summonses to witnesses, m such suits, wlun tned in the fust instance, m m ippoaI.--/M 
Sect . 9 


The \alm of Hints 392. The Couit of Sudder dewnnnj adawlut have had b» fore them jour letter, dated 
under this Kgulntiuii _ _ _ _ . , , , . . , , , T , , 

is to he estmutul k- the 30th ultimo, stating, that a petition h is luttJj been pi merited to jou ny a poison claiming 
Avl^uudnotthepro- to succeed to one of the tributary md the prshh tsh of which is 4,780 jupees, 5 annas, 12 
gundas, 2 cowries, and the produce of whuh is stitul to be 1,02,000 lupees, 4 annns, 12 gun- 
das ; and requesting the opinion of the Couit as to whether the value of the e state sued for 
should he assumed at th k peshkudi or at the t tunati d produce — In u])ly, I am dcsned to oorn- 
mumcate to you the opinion of the Court, that in temloimity to the fust ek*use of Section J4, 
Regulation 1, 1814, the value of tin piopcrty should be assumed at the jxshktnh, winch may 
be held to be the amount of the annual fumma payable to Government Such indeed appears 
to have been the construction already adopted by youi court, is may be seen on reference to the 
Dchenal case, file d on tho 1 7 til ot Octobti, 1816, and duided m this Court m March, 1825. 
— Com. 462, 7th Sept . 1827 


Deposit to bt m uU 
on account ol tin 
pleader's feo 


Exception in cases 
of paupers 


39S When tho plaintiff or defendant may appoint a pleader, to prosecute or de- 
fend a suit, under this Regulation, lie ^hall deposit m the court a sum equal to the 
amount of the pleader’s fee, unless from the oath, or solonm declaration of the party, or 
from tho evidence of two credible witnesses, the Superintendant shall be satisfied of the 
inability of the plaintiff, or defendant to make such deposit ; m which case he shall be 
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admitted as a pauper, and the stilted doposit shall not be required.— i%. 11, 1816, Sect. 

10 . 

394. In all suit* derided and orders passed by the Superintendent under this Regu- An appeal ma> be 
lation, an appeal from his decisions and ordeis shall lie to the Court of Sudder dewanny mtendS'Son 
adawlnt, prodded that the petition of appeal ho preferred within three months after the 10 tho s ' D ‘ A- 
decree or order appealed from, shall baie been passed. — Ibid. Sect. 11. 


395. The petition of appeal dull be presented to the Supcrintcndant, and shall Kulestoboobserv* 
. /.nii** r*i , 1 ed on admitting a pc- 

contam a full aiul explicit statement of tho appellant's objections to tho doercc or order ution of appeal. 

from which he is desirous to appeal. The appellant if not admitted as a pauper under 
Section 10, shall at the same time tender pood seturify tor the payment of any costs 
which may ho adjudged on the determination of the appe d b\ the Sudder dewanny adaw- 
lut, or if uiuible to give such security, shall make oath 01 suhsmhc a solemn declaration 
to his inability, or adduie two a editable persons to ])iovc the same. — Ibid, Sect. 12. 


390. On receipt of the petition of appeal w it h the prescribed security or proof of Dun ofthoMiper- 
mabdity required in failuie thereof, the Supei mteudant dl cause i copy to be nude of o” 10 ” petition a{* 
the decree or order from which the appeal nun be required, and within tiltecn days shall pcuJ 
certify and transmit the same, with the petition ol ipptab to the Court of Sudder dewanny 
adawlut. — Ibid. Sict . Id. r 


397. When tin* Court of Sudder dewanny adawlut nny admit the anneal, they Com sc to be pur- 

t IJ J sued if tin petition of 

will cause a jp’e< ept to be issued unde r 1 lie seal of the < nui t, and the signature of the appeal be admitted 

Register addressed to the Supmntendant, requiring him witlun such pci lod as may be ^ thC § ** A 
limited by tho pieccpt, lo Immsb a complete mold ot all papeis received. and proceed- 
ings held in the <ase: and also to c ill upon the respondent or respondents for Ins or 
fla ir answer or to appear in pei vim oi by v ikoel, within a certun tune be lore tlie Sudder 
dewanny adawlut, and deliver his or their answer to that omit Ibid. S \ct. 1 1, Cl. J. 


398. The Supenntendant on receipt of tlie precept shall complv witli the exigency 
thereof, as required ; or in the event of his not being aide* to can} the same into com- 
plete execution within the presmbed pound, shall certify tlu* sune to the (Wit of Sud- 
der dewanny adawlut w itli notice of tlie period within which a tuither return w ill be 
made. — Ibid. Cl. 2. 


The supenntendant 
to comply with the 
< \i£ent) of precepts 
ot the S D. A. 


399. It shall be optional with appellants aiul respondents in appeals to the Sudder The parties may 
ii ii*iii i ijipi plead their own 

dewanny adawlut, under tins KcguUt ion, to attend in person, or b> vakeel lor the prose- causes in appeal, or 

eution or defence of their appeals before tli.it coint ; or to deliver their proceedings to tlie or'maj^dchvor their 

Superintendant of the tributary nrelrals ; who, m the latter case, shall forward them, as lupdV^ 

soon as received, to the Sudder dewanny adawlut, and communicate to the parties any supdt^msuci^avs 01 

orders which may be issued by that court. — Ibid, Stct . 15. 


400. In eases wherein it may appear to the Court of Sudder dewanny adawlut, that Thf s X) * A md > 

* t . . . other rc. lor the tuusi* 

the cause m appeal has not been sufficiently investigated, and consequently that further hack to thehupdt .» r 

,, . • j /. i • • • i* ■ i ^ direct tuither cm- 

evidence is required for tho just determination oi it, that court is empowered to refer douce. 
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th? cause back for further trial and judgment to the Superintendant, or to direct that 
'■ ,#iirtker evidence bo taken and transmitted to the court. — Reg. 11, 1816, Seat. 16. 

4 " 


r n The prolong of 
sec. 3 do o Wed appU v 
f sable to the decisions 
passed by 8, D. A. 


401* The provisions contained in Section 8, by which the decisions passed by the 
StfJ>erintciHlant arc to be governed, shall be considered equally applicable to the decisions 
of the Suddcr dewanny adawlut in all appeals under this Regulation. — Ibid, Sect . 17. 


^Atoo*the principles 402. The principles of the several provisions contained in Sevens 4, 5, 0, 8, 9 

rotation! and 10 of this Regulation, shall ako bo considered applicable to all appeals from deci- 
sions or orders of the Superintendant of the tiilmtavy ineluls in zillali Cuttack which 
may come boforo the Court of Suddcr dewanny adiwlut. — Ibid , Sect 18. 

The execution at 408. In cases of appeal to the Suddcr dewnnnv adawlut from any decree or order 
the dm co pawd by , _ . V . , * _ 

the supdt. to be post- of the Superintendant involving a tranwrr oi properly, or any change m the actual 

ihaii tfivo suthnont possession of property, the decree or order appealed from shall not be carried into exe- 

lf ’ cutiou during the appeal to that court, provided 1 lie appellant shall give goot^ and sutfi- 

eient security for the performance of the final decision, which may be passed Upon the 

appeal, and in no instance shall the Superinhndant cause to he carried into execution any 

such decree or order passed by hiyi, until the period allowed Ibr the appeal may have 

*\ elapsed . — Ibid , Sect. 19, CL 1. 

If appellant %il to 404. In the event of the appellants not giving security for staving the oxeuitiou 
cree execute" of the decree appealed from, and of its bt mg consequent 1\ put into exertion vvhil&t an 
pom?orit ivu^uflicN a ppcal is pending, good and sufficient scun »iv bo iakmi from the respondent for 

ontwcuni}. |] )e performance of the final decision vvlinh u.av he — i‘d upon the appeal. - Ibid, 

a. 2 . 


In ca^ neither par- 4(b r >. In case neither party shall be abb t > eive the requisite security, the estate 
cfivp the requisite «<*- in dispute shall be attached by order o I the •Superintendant. until the senility required 
ilbillite 1 fcli alT be* at- shall be received, or until the final determination bo passed by the Suddcr dowanin adaw T - 
Ut lut upon the case. — Ibid, CL 3. 


PrevioiM to tho 
c\mitu»n of an> <le- 
rm , wh(‘tli(*i of the 
Mip4t or of the S I) 
A , « ( oimnunicatjon 
JiiusUnmiudu to go\t 


w 409. No decree or order whether of the Superintendant of the tributary mehals 
or of the" Suddcr dewanny adawlut, involving a transfer of the property or an actual 
change in the possession of any of the estates enumerated in Section 2 of this Regulation, 
shall be carried into execution, without a previous communication being made by the Sud- 
der dewanny adawlut to Government ; in order that sufficient time may be afforded for 
the adoption of any precautionary measures which may be eventually judged requisite to 
support, and enforce tho execution of the decree or order without hazard to the*puMic 


tranquility, — Ibid, CL 4. * 

4 

thft'dfclwon/nT’tho 407. Tlic judgments of the Suddcr dewanny adawlut shall be final and coffclusivc 
riJwJ flnfi 11 C>m ~ ' n alli W»l s hrnvd and determined by that court under this Kegulation, within the imi- 
tation of ideals to the King in Council, prescribed by the statute 21, George 3, Cap. 
70, Section 21. \u, five thousand pounds or sicca rupees 43,103. — Ibid, Sect. 20, Cl. 1. 
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408. If the amount or value adjudged shall, exclusive of oosts of itiit, exceed the M An .»fg«rt to yw , 
sum of 5,000 pounds or sicca rupees 43,103, a further appeal will, be open to his Majesty t» made tn certain 
in Council ; and shall be received by the Sudder dewanny adawlut, under the provisions cved tyS.D, \ 
which have been enacted for receiving such appeals in Regulation 16, 1797. — Jteg. 11 , , 

1816, Sect 20, ft 2. 

t 

409a A suit, for the recovery of certain lands situated on the borders or within the tn- * 

butary estate of iNeelghurry, but decreed aftei a summary investigation by the Magistrate at m^tho 
Balasore to be within that estate, has been pieferred to me as Superintendant of tributary me- 
hats by a zemindar subject to the Regulations. As Regulation 11, 1816, does not provide for 
such cases, and having my doubts whether this is the proper tribunal to which the plaintiff 
should apply, I have to request that you will obtain the opinion of the Court of Sudder dewanny 
adawlut whether" I should admit the suit on my file 01 refer the petitioner to the Zillab court. 

In reply to your letter of the 28th ultimo, No. 88, I am directed by the Court to inform you, 

that as the summary enquiry by the Magistrate of Balasoie appears to have ascertained that the 
contested lands lie within the Neclghurry estate, they aie of opinion that the assumption should 
be maintained until the contrary be shewm by a moie formal enquiry, which enquiry should be 
conducted by you on the admission of the suit referred to in your letter.— Con. 864, 14 th Feb . 

1834. 
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CHAPTER V. 

SUMMARY SUITS— MISCELLANEOUS CASES— REGISTRATION, 


SECTION I. 


Summary Suits in Cases of Distraint — Power to Distrain . 

What persons may 1. Zemindars, independant talookdars, and other actual proprietors of land, and 
wh^proport^H ha- farmers of land who hold their farms immediately of Government, are empowered to 
wile. 10 dwtraint mid distrain without sending notice to any Court of justice or any public officer (excepting 
the after notice directed to be given in the cases of dcfaulteis employed m the provision 
of the Company’s investment, or the manufacture of salt as specified in Section 31,) the 
crops and products of the earth of every description, the grain, cattle, and all other per- 
sonal property whether found in the house or on the premises of the defaulter, or in the 
house or on the premises of any other person within or without the limit > of the estate 
or farm of the distrainer, belonging to then under-renteis and rjots, and the talookdars 
paying revenue through them, for arrears of rent or revenue, and to cause the said 
property to bo sold for the discharge of such ai rears The same powers are likewise vest- 
ed in dependant talookdars for the recoA cry of arrears of rent from their under-farmers 
and ryots, and also in under-farmers who farm lands from zemindars, independant ta- 
lookdars, or other actual proprietors of land, or dependant talookdars, or farmers of land 
who hold thoir farms immediately of Government, to enable such under-farmers to enforce 
payment of arrears of rent or revenue from their lyots, under-farmers or dependant 
talookdars. The several descriptions of landholders and fanners of land above specified, 
are to exercise the powers hereby vested in them under the following rules and restric- 
tions. — Reg . 17, 1793, Sect, 2. — Benares Reg 45 , 1795, Sect . 2. — Ced. and Cong . Prov . 
Reg. 28, 1803, Sect. 2, Cl 1. 

The process of dis* 2. The process of distraint was primarily intended to enable landholders and farmers 

ployod tor^rreanTof to realize their rents for the current year with punctuality .but Regulation 2, 1805, does not 
\ ided^thc* 1 ddaultrr restrict the process from being employed for arrears of a former year, provided the person upon 
undertenant of the whom the distress is levied continue to be an under-tenant of the distrainer. — Con. 27, 1st Feb. 
1807. 


distrainer 


The proeesH of div. 3 . The acting Judge of Behar was informed, on the 21st January, 1808, that the* Court 
tramt will apply to all ©0 ** 

claim* for arrears of were of opinion, that the rules contained in Regulation 7, 1 *99, as well a 3 of Regulation 17, 
lands paying revenue 1793, and 35, 1795, relating to the power of landholders to proceed against their tenants for 
J* fttyuthe payment of arrears ui rent, being general, must be understood to apply to all claims for arrears of rent, 
whethei duqffrom lands paying revenue to Government, or from lands held exempt from public 
revenue.— Con 35, 2 \pt Jan. 1808. 


revenue. 
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4. The rules of distraint being general, apply to the rent of lands exempt from the 
public assessment as well as to the rent of lands subject thereto.— Cbn. 387, 23 d Feb . 1821. 

5. The zemindars, talookdars, and other landholders and farmers of land, empow- 
ered by Section 2 of Regulation 17, 1793, to distrain the crops, cattle, and other per- 
sonal property of their under-tenants for arrears of rent, arc authorized to delegate to 
their naibs, gomashtahs, and other agents, employed in the collection of their rents, the 
power of distraining in their behalf in the inode prescribed by the Regulations, under the 
responsibility declared in Section 32 of Regulation 17, 1793, and the naibs, gomashtahs, 
and other agents, to whom such power may be delegated by their principals, are au- 
thorized to proceed for the recovery of arrears of rent due to their constituents in the 
same manner as tho latter are authorized to proceed, subject to their own responsibility 
in addition to that of their principals, for any wilful deviation from the Regulations : but 
it is hereby declared that neither the landholders and farmers themselves or their agents, 
are to be made liable to the penalties prescribed for a deviation from any part of Regula- 
tion 17, 1793, or of Regulation 35, 1795, or of any other Regulation relative to tho dis- 
training for land-rents, unless such deviation shall clearly appear to have been wilful 
and intentional, or to lunc proceeded from gross neglect and inattention to the rules pre- 
scribed for their guidance. Where no such wilful delation or gross neglect shall appear, 
satisfaction to the party aggrieved for the actual damage sustained by him, from the pre- 
scribed process not having been strictly adhered to, shall alone be adjudged against the 
distrainer ; nor shall any judgment be given for such damages if the distrainer can shew 
that he tendered sufficient amends to the party injured as soon as the irregularity in his 
proceedings was discovered, or at any time before tho action for damages was brought 
against him, and that such tender was refused. — Reg. 7, 1799, Sect. 2. 

0. Such part of Section 5, Regulation 17, 1793, as enacts that “ under-farmers, 
ryots, and dependant talookdars, shall not be considered to have defaulted until the 
arrears have been ineffectually demanded from them, and also from their surety if 
they shall have given security and the surety shall be forthcoming, ” is hereby res- 
cinded ; and under-tenants of every description are to he considered defaulters, for any 
arrears of rent withheld beyond the day on which the same may lia\e become payable 
according to their kistbundics, or other engagements, or where there may be no writ- 
ten specification of the exact lerm of payment, beyond the period when the rent de- 
mandable from them may he payable according to established local usage. For all such 
arrears which may not be paid on demand, defaulters arc declared liable to immediate 
distress whether the amount shall have been demanded from their sureties or otherwise. 
In instances wherein the distrainer may proceed to levy distress from an under-tenant, 
who has given security, without having prc\ious!y demanded the arrear from the sure- 
ty, it will be incumbent on the tenant to give notice of the distress to his own suroty 
bo as to enable him to discharge the arrear before the sale of tho property attached ; or 
the distrainer, if he think proper, may give notice to the surety and require him to make 
payment of tho arrear. The distrainor may also, at his option, distrain in the prescribed 
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Idem. 


Landholders and 
farmers, empowered 
by sec. 2 of reg. 17, 
1793, to distrain for 
arrears of rent, au- 
thorized to delegate 
this power to their 
agents. 


Agents to whom 
such power may be 
delegated, authorized 
to levy distress lot 
arrears of rent due t<> 
then constituents. 

Subject to their own 
responbibilty in ad- 
dition to that of their 
principals. 

Neither landhold- 
ers, farmers or then 
agents liable to pres- 
cribed penalties ex- 
cept in cases of wil- 
ful deviation from, or 
gross neglect of the 
regular piocess for 
distraining. 

Where no wUful 
deviation or gross 
neglect may appear, 
satisfaction for actual 
damage only to be 
adjudged. 

And not this, if dis- 
trainer can shew that 
lie tendered sufficient 
amends. 


Part of see. 5, reg. 
17, 1793, rescinded. * 


Under-tenants to be 
considered defaulters 
for any arrears of 
ront withheld beyond 
the day on which thc\ 
became payable. 


For such arreai % 
not paid on demand, 
defaulters liable to 
distress. 


Tenant to give no- 
tice of distress to his 
surety. 


Or distrainer ma\ 
give notice to the 
surety and require 
payment from him. 
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Distrainer may also 
at his option distrain 
property of surety. 

Or the property of 
both the defaulter Si 
his surety; so that 
the distress bo not 
excessire. 

Provided the arrear 
be first demanded 
from the defaulter if 
'forthcoming. 


Heirs and succes- 
sors of landholders Si 
fanners to distrain 
for arrears then due 
to the deceased, if 
entitled thereto. 

Managers of estates 
of disqualified land- 
holders, and mana- 
gers of undivided eg. 
tales vested with the 
power of distraint. 


Buies in preceding 
sections applicable to 
managers of estates 
of disqualified land- 
holders, and of joint 
undivided estates, os 
well as to the officers 
of govt, holding lands 
in attachment, or un- 
der a Jthaus collec- 
tion. 


Persons who under 
the names ot‘ sureties 
farm or tenant lands 
in the name of others, 
to be considered the 
actual ryots or for- 
mers of such lauds. 


mode either the property of the defaulter or hie surety, or tho property of both, so that 
tho whole distress be not excessive in proportion to the arrear ; but no distress shall 
be levied on the property of tho surety until the arrear shall have been ineffectually de- 
manded from the defaulter ; unless the latter shall have absconded or be otherwise not 
forthcoming ; in which case, and in the event of the surety’s not discharging the amount 
due on demand, distress may bo levied from his property for the recovery of it, in like 
manner as if the defaulter had been present and served with the demand in the first in- 
stance. — Beg. 7, 1799, Sect. 3. 

7. Upon the death of any person vested with the power of distraint by this Regu- 
lation, his heirs Or successors who may be entitled to the arrears due to him, shall be at 
liberty to distrain the property of tho delimiters, and their sureties in the cases author- 
ized, for tho recovery of the same, agreeably to this Regulation. It is to bo understood 
likewise, that managers of the estates of disqualified landholders, and managers of undi- 
vided estates belonging to two or more proprietors, all of whom do not come within the 
description of disqualified landholders, are authorized to exercise the same powers for tho 
recovery of arrears of rent or revenue, as the proprietors of the estates committed to their 
charge would be entitled to exercise under this Regulation, were they to he entrusted 
with tho management of their own estates, subject however to the several rides, restric- 
tions, and penalties therein specified. — Beg. 17, 1793, Sect. 30. — Benares Beg. 45, 1795. 
Sect. 28. — Ced. and Cong. Prov. Beg. 28, 1803, Sect. 28. 

8. Tho rules in tho whole of the preceding sections for the recovery of arrears 
of rent due to proprietors and farmers of land, are to be considered equally appli- 
cable to the managers of the estatos of disqualified landholders, and of joint undivided 
estates ; as well as to Collectors or other public officers holding lands in attachment for 
the purpose of adjusting the public assessment on them, or for any other purpose ; or 
making a khaus collection on the part of Government, where no settlement has been made 
with any proprietor or farmer : and the authorized agents of such managers, Collectors, 
or other public officers, provided they be so commissioned and instructed, are to exorcise 
the same authority as is vested in the agents of proprietors and farmers of land by Sec- 
tion 2 of this Regulation. — Beg. 7, 1799, Sect. 19. 

• 

9. Persons who tenant or undor-farm lands in the name of thoir children, depen- 

dants, or others, or in tho names of fictitious persons, and give themselves as the osten- 
sible sureties for the performance of the agreement, but retain the actual management of 
the lands, and in fact are themselves the under-farmers or ryots of such lands, shall to 
all intents and purposes, be considered as the under-farmers or ryots of such lands, and 
their property shall bo liablo to bo distrained and sold for arrears under tins Regulation, 
in the same mann er as if the engagement for the lands had stood in their own names.-— 
Beg. 17, 1793, Sect. 27. — Benares Reg. 45, 1795, Sect. 25.— Ced. and Cong. Prov. Beg. 
28, 1803, Sept. 25. ; ■ r 
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SECTION II. 


Summary Suits in Cases of Distraint — Abuse of the Pouo&r of Distraint. 


10. If any gomashtah, agent, servant, or officer of any person vestod with the power . Principals reapon- 
of distraint, shall attach or cause to be sold the property of any under-farmer, ryot, or their agents, 
dependant talookdar, or their sureties, or do any act in the attachment or sale of it con- 
trary to this Regulation, the party aggrieved shall have his remedy against the princi- 
pal of the offender for such illegal attachment, sale or act, whether the same took place 
or was done by the orders or with the knowledge of such principal or not. Provided 
that nothing contained in this section shall extend to subject a distrainer to imprison- 
ment in the event of any person deputed by him to attach property, entering the zenana 
or apartments of women, or breaking open a dwelling-house in opposition to the 
prohibition contained in Section 21, unless it shall bo proved that such acts were done 
by the order or with the consent or knowledge of such distrainer. — Reg* 17, 1793, 

Sect. 32. 


11. Landholders ami farmers of land are prohibited confining or inflicting corporal f J^ ndholde b s b a t nd 

punishment on any under-farmer, ryot, or dependant talookdar, or their sureties, to en- confining or inflicting 
1 „ * 1111 » corpoial punishment 

torce payment of arrears of rent or revenue. If any landholder or iarmer shall offend on defaulter ot their 

against this prohibition, the person so punished or confined, shall be at liberty either to 

prosecute the offender for assault or imprisonment in the Criminal court, or to institute a 

suit against him in the Dewanny adawlut of the zilkih, which court shall award damages 

against such offender, according to tho circumstances of the case, with costs ol suit. — Reg . 

17, 1793, Sect . 28 . — Benares Reg. 45. 1795, Sect. 2 (>. — Ced. and Cong. Prov. Reg. 28, 

1803, Sect. 20. 


12. The distress levied shall not be excessive, or in other word*-, the property seiz- 
ed shall bo ys nearly as possible proportioned to the amount of the arrear. If any person 
vested with the power of distraint shall attach any property the value of which shall be 
disproportionate to the arrear, and it shall be proved that lie could have seized other 
property of loss value and which would have been sufficient for the liquidation of such 


Distress to be pro- 
portionate to the ar- 
rear 

Penalty for exces- 
sive distress. 


arrear, the Court of Dewanny adawlut shall award to the owner damages according to 
the circumstances of the case, with all costs of suit . — Reg 17, 1793, Sect. 1G . — Benares 


Reg. 45, 1795, Sect 14. — Ced . and Conq. Prov. Reg. 28, 1808, Sect. 14. 


13. If any person vested with the power of distraint shall attach, or cause to be Penalty for attaib- 

. , . . . . ing property if no ai - 

sold the property oi any under-farmer, rjot or dependant talookdar for arrears of rent rear be due. 

or revenue, and it shall appear upon trial that no arrear was duo, tho distrainer shall be 

compelled to restore the proper. y to tho owner, or to nutko good to him the value of it, 

if it shall have been sold, damaged, injured or destroyed, or shall not be forthcoming, and 

to pay to him as damages a sum adequate to the value of suth property and all costs of 

suit. — Reg. 17, 1793, Sect. 6. — Benares Reg. 45, 1795, Sect. 6. — Ced. and Conq. 

Prov. Reg. 28, 1803, Sect. 6. 
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SECTION III. 


w 

Summary Suits in Cases of Distraint — Notice of Distraint and Attachment of Property* 

nish fh^perso^ttioy Distrainers shall deliver to the person whom they may depute to attach the 

Sain wiK writ?nff P^P 61 *^ a de f aultor > a writing under their seal and signature specifying the amount 

- specifying tlie amount of the arrear for which the attachment may be issued, and the date on which such arrear 
of the arrear, and the * 

date^on which it be. became due . The person so deputed shall produce this writing as his authority for mak- 
ing the attachment, and on the day on which lie may attach the property, shall deliver a 
m^°with°r t th °f " Tit ~ C °^ ^ ^ 10 s ^ e( ^ defaulter, endorsing thereon a list or inventory of the property 

perty distrained, name attached, and the name of the place where it may be lodged or kept, with a notice that 
of the place, where it . , _ . _ . * , * ,, . . 

is lodged, and notice it will bo sold on the fifteenth day commencing from the day following the day on wlncli 

endorsed thereon, to the attachment took place ; or, if the property attached shall consist of crops or other 
defauiter^or hVat ungathered products of the earth, within fifteen days calculating from the day following 
in ^casfM of hi s abac 1 1 c c! the day on which such crops or products may be stored as directed in Section 13, unless 
tho arrear and expences of the attachment shall be previously discharged, or he shall con- 
test the demand, and procure the attachment to be withdrawn in the manner hereafter 
specified. If the defaulter shall be absent, a copy of the above writing with the prescribed 
endorsement shall be fixed up or left at his usual place of residence before the expiration 
Penalty. of the third day calculating from the day of the attachment. If any person vested with 

the power of distraint shall cause any property to be attached without furnishing the Agent 
whom they may employ for that purpose with the writing above directed, or if such Agent 
shall be furnished with the writing prescribed, and shall omit to deliver a copy of it with 
the required endorsement to tho defaulter ; or, in the event of his absence, to leave such 
copy at his usual place of residence within the period limited, the distrainer shall not be 
entitled to recover the arrear for which the distress may have been levied, and he shall 
be compelled to restore the property to the defaulter, or the value of it, if it shall have 
been sold, damaged, injured, or destroyed, or shall not be forthcoming, and to pay all 
costs of suit. — Hey. 17, 1793, Sect . 8. — Benares Reg. 45, 1795. Sect. 8. — Ced, and 
Conq , Prov . Reg. 28, 1803, Sect. 8. 

Sees. o and io of 15. Sections 9 and 10, Regulation 17, 1793, by which distrainers arc required to 
Jc / i 7 ros<findeIf. rt withdraw the attachment on distrained property, on the person from whom the arrear 
is demanded, denying the justness of the demand, and giving security to have it tried 
in the Dcwanny adawlut within a certain time, and to pay interest to the date of tho 
decree, with costs, in the event of the demand being decreed to be just, are hereby re* 
scinded together with the following clause of Section 8 of that Regulation, viz. " or he 
shall contest the demand, and procure the attachment to be withdrawn m the manner 
hereafter specified — Reg . 35, 1795, Sect 2. 

16. The notice of fifteen days for the sale of attached property directed in §ec- 
tion 8 of Regulation 17, 1793, and the period of fifteen days from the time of attach- 
ib/Lc.Toflvg! ment fixe;* for the sale of such property by Section 5 of Regulation 35, 1795,, are 


notice of fifteen 
' diya directed in sec. 
% ' 
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hereby rescinded; and* the notice to the defaulter, directed to accompany the inventory 85, i7f)6, for naleot 

* attached propei ty re - 

of the attached property to be delivered to him, shall inform him only of the arrear due soinded. Futmcno- 
and the intention of the distrainer to brine; the attached property to immediate ptblic faidtw8 beffiVent0<ie 
sale for the discharge of it, unless the amount and expences of attachment be previous- 
ly paid. If the defaulter on receiving tins notice shall neglect to pay the amount due inventory and pat - 
„ , ♦ . , - , . , 1 ticuldTB to be trans- 

from lum, or to give such assuranc c of early })ayment as may be satisfactory to the nutted by distrainer 

distrainer, or if the defaulter shall have absconded or bo otherwise absent, so that the no- cers^ompowered 0 to 
ticc cannot be served on him, the distrainer is to transmit an inventory of such part of j^ lldwtramed proptr- 
the attached property as can be brought to immediate sale, to the nearest cazee or other 
public officer empowered to sell distrained property, with a written request that he will 
cause the same to be publicly sold for the discharge of the arrear due, the amount of 
which is also to be specified in the application, together with the place where the property 
may be in attachment ; and if it be the intention of the distiainer to remove it, under the 
divretion vested in him by Section 12 of Regulation 17, 1793, the place to which such re- 
moval is intended. The cazee or other authon/ed officer, on the leceipt of such application Cazee or other oft- 
. - . _ „ _ _ „ „ . cn how to pi oceed on 

is to proceed as directed m Section o ot Regulation oo, 1/1)5, under the following further memiiga^plicationb 
provisions, viz. instead of fixing the day of the silo on the fifteentli day after the attach- train* d property, 
ment, ho shall fiv as early a day for the sale as may be compatible with a due observance bffor^Up^noJ^ot 
of the other directions in the above section for the appiaisemcnt of the property, and the ^ei tl^dttShmeuL 
publication of the intended sale of it, which is to he made by boat of drum on one 
mailvet day at the least bcfoie the market day on which the sale may take place, as 
well as on the morning of the day of sale ; and the silo is m no instance to take place be- 
fore the expiration of five complete davs aftei the at tachmcnt, exclusive of the clay on 

which the attachment may have been made 4 . The same pnnuplc ^ to be observed with ° 3 r after Bt 1 6rin K 

v 11 products ungathered 

respect to the sale of ungathered products after the distrainer shall have gathered and at tho time ot attach- 
stored them, as required by Section 13 of Regulation 17, 1793, and which are not to bo Notice to cummer* 

* ~ t ci.il residents and 

f>ild until publication shall have been made as above directed In consequence of this salt agents, directed 
alteration, which is made with a view to expedite the sale of distrained property, nwTto be given as 
distrainers, when they attach the property of persons employed in the provision of the attach!^ 
Company’s investment, or in the manufacture of salt, are to gi\o the notice directed ed the° Coi^an /'s 
in Section 31 of Regulation 17, 1793, as soon as possible after making the attach- tac^re l of t B5t. maUU " 
ment ; and in such cases the property is not to be sold until sufficient time has boon given to be alio for^wi- 
to enable the Company’s officers to satisfy the demand before the day of sale. The notice J,\ B ca^8 dcmand 
required by the above section however max, at the option of the distrainer, be either ® ut the 
given to the Commercial Resident, or Salt Agent, in whoso division the defaulter may e >tbertothecom. re- 

° J tudent or salt Agent , 

have been employed, or to the Native Supcrin tcnclant of the factory or salt cliowkey to ortothenatncbupdt 
which the defaulter may be attached. — Reg. 7, 1799, Sect. 4. tho^key aUur} 

17. Whonever any zemindar, independent talookdar, or other actual proprietor of No process for dn- 
land, or any person farming land directly from Government, shall be desirous of distrain- 
ing the property of his tenant, with a view to the recovery of an arrear of rent ; such tad'a" 
zemindar or other person shall either previously or at the time of the distress, serve the 
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said tenant with a written demand for the amount of it, accompanied with a jumma was- 
ail baukee, exhibiting the grounds on which the demand is so made ; and no process for 
the distress and sale of property on account of arrears of rent shall be deemed legal 
and valid, unless, the rule here prescribed shall ha\e been duly observed. In all prac- 
ticable cases the prescribed demand and jumma wassil baukee* account, shall be served 
personally on the tenant ; but if ho abscond or < onco.il himself, so that they cannot be 
served personally upon him, they shall be affivod at lus usual place of residence ; which 
latter proc ess shall in such case be deemed and taken to be a sufficient service of the 
demand and account in question. — Reg. 5, 1812, Sect 13. 


Where thw notice 18. It is hereby enacted, in modification of the provisions of Sections 9, 10, 11 
tenant^ onwhmn tins and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- 
have*no resldcncl m on whom such notice or demand as is specified in the said sections, is to be served shall 
Uni! wwtuantl' 11 th * l ,ave no pl ace of usual residence in the zillali where the land to which such notice or de- 
mand has reference is situate, the mode of serving such notice or demand with a jumma 
wassil baukee shall be by affixing it at the inaal tuklierry of such land, or other conspi- 
cuous place thereon, or at the village chourec, ehoupal, or other conspicuous place in the 
village . — Act VIII 1848. 


takV^^eTif^hedB 0 19* If the defaulter shall tender the arrears demanded of him in the presence of 

uulter »li all tender two creditable witnesses to the person deputed to attach his property, such person shall 
the arrears upon de- 11 1 1 J 1 

"wad receive the arrears, and shall not proceed to the attachment — Reg 17, 3793, Sect 7. — 

Benares Reg . 45, 1795, Sect 7 . — CecL and Conq Piov. Reg 28, 1803, Sect 7 


Distress to lx leti- 20. All attachments shall be made utter sunrise and before sunset If any person 

m 1 between sunrise & b * r 

vested with the power of distraint shall seize or attempt to seize the property oi any 

defaulter after sunset and before sunrise loi the discliaigeof arrears of rent, or revenue, 

renalty for attach- suc h Strainer shall not be entitled to recover the arrear ; and, if the property shall have 
mg property aftei 1 1 J 

sunset anu before sun- been attaehod, shall be compelled to restore it to the defaulter, or the \aluo of it, if it shall 
use. 

have been sold, damaged, injured or destroyed, or shall not be forthcoming, with all costs 
of suit. — Reg . 17, 1793, Sect 17. — Benares Reg 45, 1795, Sect . 15. — Ced. and Conq . 
Prov. Reg. 28, 1803, Sect 15. 

Transfer of a de- 21. If an} under-farmer, ryot, or dependant talookdar, shall make a fraudulent 
pioveut <Ltratot^ m- conveyance or transfer of his property to prevent the attachment of it for arrears, the 
Court of Dewanny adawlut, upon proof thereof being made before it, shall cause the pro- 
perty 40 bo delivered up to the distrainer, and compel the person to whom such transfer 
ter* nmj be made w conve y ance 8 ball have been made, to pay to the distrainer damages adequate to the 
value of ono-half of the property, with costs of suit. — Reg. 17, 1793, Sect. 1 8. — Benares 
Reg 45, 1795 , Sect. 16 . — Ced. and Conq. Prov. Reg. 28, 1803, Sect. 16 * 

dw&mCT», n it" r 22. If any under-farmer, ryot, or dependant talookdar, shall resist the attachment 
wlSreftiy^dan- ^ ls P ro P ei 'ty, or shall forcibly or clandestinely take it away after it shall have been at- 
tached, the Court of Dewanny adawlut shall cause him and all persons who may be proved 
hat Sew atuebed. to have V e A Ins aiders or abettors, to be imprisoned in the jail until he shall restore the 
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property to the distrainer, or the arrear shall have been liquidated by the distraint and 
sale of other property, or otherwise discharged with the cxpences attending the attach- 
ment, and costs of suit. — Reg. 17, 1793, Sect . 19 . — Senates Reg. 45, 1795, Sect. 17. — * 
Ced. and Conq . Prov. Reg. 28, 1803, Sect. 17, Cl. 1. 


23. Suits brought under Regulation 17, 1793; 15, 1795 ; 7, 1799 ; 5, 1800, and 28, 1803, Suits under the 

should be considered as summary ; but the defendant should be* heard in his defence, and any mnlts to^cias/dlr- 

c<l summary, but the 
defendant should be 
board in his defence, 
Ai his evidence taken. 


evidence offered by him to refute the charge of resistance to attachment should be taken.- 
Con. 23, 9 th Aug . 1806. 


24. On the second point the Court hold, that the summary proceeding under Section 17, The summitry pro- 

_ r _ . * i f * , * wdinjf nuder **«*<■. l!> 

Regulation 28, 1803, [corresponding with Regulation 17, 1793, Section 19,] which clearly in- is limited to one ym 

volves the adjudication of a penalty by the Civil court for having withdrawn attached property, oVthe iilV 'uhlS? ^ 
is limited in point of time, under Section 6, Regulation 2, 1805, to one year from the occur- 
rence of the act which gives rise to the proceeding : unless ( io\ ernment being the party suing, Exception, 
(vvliioh it virtually is, in the person of the Collector,) there be good cause shewn lor delay 
beyond that period. — Con. 316. 2d June 1820. 

25. In addition to the penalties provided bv Section 19, Regulation 17 , 1793 , it is Further pcnaltu*-* 
hereby declared, that if any under-tenant, of whatever description, si mil resist or cause tachm^ 

to be resisted the attachment of liis property for arrears of rent in the mode prescrib- by 
ed by the Regulations so as to prevent the attachment from taking place, or shall for- 
cibly or clandestinely take away such property after it shall have been attached ; such offender* liable to 
offender shall, on proof before the Dewannv adawJut, be made liable to damages to the equal to 

distrainer equal to twice the amount of the prone rh leaned from attachment, and the i ho l )r °perty rwt ‘UKt 

1 11 . ' from attudunmit. 

property so taken away may be re-attached bv the distrainer wheresoever it may he found. And property tpkin 

* ' y - away may he re-aU 

Die offender and all persons concerned with him in residing the attachment are more- ^‘hed whercsoiM cr 

found. 

over declared liable lobe apprehended and prosecuted before the Criminal courts for any Offender ami all 

-iii- , ■ i , t perHons* concerned 

breach ot the peace committed by them m such resistance to the attachment, and the with him also liaise t« 

Police officers, on information of such, are immediately to repair to the spot, and take all rio^cciaed U foi d ttuf 

proper measures under the Regulations as well to apprehend and send to the Magistrate ** 1 ’oVicn^otti o iv 

any persons who may appear to have broken the peace, as to Mipport distrainers in the vr u in Ju cuhI's . 1 4 

due exorcise of the legal powers vented in them. — Reg. 7. 1799, Sect. 9. 

26. If any person, not being the owner, shall he < onvicted of forcibly or clandcs- Punishment tor per. 

. * ' . k sons not being the 

tinely taking away property that has beam distrained, the Court of Dewannv adawlut, owner*, forcibly or 

upon proof thereof being made before it, shall cause such person or persons to be im- 
prisoned until they restore the property, or make good the value of it to the distrainer, een attached, 
and pay to him as damages, a sum equal to the value of Mich property, and all costs of 
suit. — Reg. 17 , 1793 , Sect. 20. -Benares Reg. 45, 1795 , Sect. 18. — Cal. and Conq. 

Prov, Reg. 28 , 1803 , Sect. 18 . 


3 J 
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SECTION IV. 


Summary Suits in Cases of Distraint — Search of Houses. 

What places <lia- 27. Distrainers are empowered to force open any stable, cow-house, barn, golali, 
ope™ to Attach °the granary, or other building, and to enter any dwelling-house, the outer door of which 
S. ,crty ot 1Tia y 1)0 open (excepting the apartments in such dwelling-house which may be appro- 

priated for the zenana or residence of w omen,) and to break open the door of any room 
apartments^ i»ot tobc * n SI1C ^ dwelling-house, f° r the purpose of attaching any property belonging to a do- 

♦•ntcrcd, whether the f ;lu lter «which may be lodged tlierein. But nothing coiitaim*(l in this Regulation shall bo 
door# be open or . ” 

s hut. construed to authorize persons vested with the power of distraint, or their servants, or 

Dwelling-house* not 1 

to be forced open, agents, to enter the zenana or apartments of women, whether the doors or passage's 

leading thereto be open or not ; nor to force open and enter any dtvelling-house the 

Punishment for en- ou tcr door of which may be locked or barred. Persons entering the apartments of 
taring women * apart- ° , 

moots or forcing open women, or forcing open the outcr door of any dwelling-house, shall ho imprisoned for six 

dwelling-houses. . . * , 1 

months, the distrainer shall not recover the arrear for which the attachment may have 

been issued, and he shall be compelled to restore to the defaulter, any property that may 

have been attached, or the value of it, if it shall have been sold, damaged, injured, or 

destroyed, or shall not be forthcoming, and the court shall further award against such 

Penalty for entering distrainer heavy damages, wdtli all costs of suit. And if any persons shall enter a dwell- 
any *lw el ling-house, ^ n * ...... 

nr breaking open any Jng-housc, or break open any stable, cow-house, barn, golali. granary, or other building, 

place not occupied by * . . \ 1 . .. 1 . . . 

or in the possession not occupied by or in the possession oi the delimiter, to distrain property belonging to 

no property belong- him, and no such property shall be found therein, tins distrainer shall be liable to pro- 

therein. socution by the occupant or possessor ior entering such house, or breaking open such 

stable or other building, and the court shall award to him damages according to the 

circumstances of the case, with all costs of suit. — Keg. 17, 1793, Sect. 21. — Benares lley. 

45, 1795, Sect. 19. — Ced. and Cony. Prov. Beg. 28, 1804, Sect. 19, Cl. 1. 

28. The restrictions contained in Section 21 of Regulation 17, 1793, which pro- 
hibit distrainers from forcing open the outer door of any dwelling-house, and from en- 
tering the zenana or apartments of women, having been found liable to abuse, such res- 
Duitrainor, in pro- trictions arc hereby modified as follows. When a distrainer may have reason to suppose 
t’Vr^nuiy 1 loro^open that the property of a defaulter is lodged within a dwelling-house, the outer door of 
a 1 dwSui!g-hou»i It! which may be shut, or within any apartments appropriated to women, which by the 
to support usage of the country arc considered private, he is at liberty to represent the same to 

lodged. ° pt,ty tu bc the Police darogah within whose jurisdiction the house may be situated, and on sijch 
representation the Police darogah is to send a Police officer to the spot, in the presence ot 
whom the distrainer is authorized to force open the outer door of the dwelling-house in 
which lie may have reason to suppose the defaulter’s property to have been lodged, in like 
manner as he is already authorized to break open the door ot any room within a dwelling- 
And with certain house except the zenana. lie may also, in the presence of the Police offices*, after due 

, precaution* may en- . * J . . , . 

ter the eunana apart* notice given for tlie removal of any women within the zenana, and after furnishing means 


Modification of rcs- 
trictiorfs in sec. 21 of 
rcR. 17, 17M. 
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for their removal in a suitable manner, if they be women of rank, who according to the 
customs of the country cannot appear in public, enter the zenana apartments for the 
purpose of attaching any of the defaulter’s property deposited therein. But such property, 
if found, shall be immediately removed from such apartments, after which they are 
to bo left free to the former occupauts ; and nothing in this Regulation is to be under- 
stood to authorize any distrainor or his agent to force open the door of a dwelling- 
house, or to enter the apartments of women which by the usage of the country arc consi- 
dered private, in any other inode than is herein prescribed ; a wilful deviation from 
which will subject the offender to heavy damages, besides forfeiture of the arrear of rent 
on account of which the distress may he levied. — lley. 7, 1799, Sect. 10. 

29. In all cases wherein persons authorized to distrain properly for arrears of rent 
may apply to the Police darogah of the jurisdiction to depute a Police officer to he present 
at the time of making the attachment, with a view to prevent resistance or other breach of 
ihe peace, the Police darogah shall, as far as may he in liis power, immediately comply 
with such applications ; and the Police officers so deputed shall use every means in their 
power to prevent resistance or other breach of the peace in such cases. He shall also give 
due attention to the whole conduct and proceedings of the distrainer, so as to be able to 
give evidence thereupon if afterwards required, either before the Judge or Magistrate. — 
Unit Sect. 11. 


meats to attach pro- 
perty. 

But such property 
to be immediately re- 
moved; and the a- 
partxnents left free tv> 
occupants. 

Penalty for forcing- 
open the door of a 
dwelling-house or end| 
tering the apartmenfciir 
of women considered 
private in any other 
mode than is herein 
prescribed. * 


Police darogah* on 
application to depute 
an officer to he pre- 
sent at attachments 
for arrears ol rent. 


Officer so deputed 
to um* every means t<» 
prevent resistance or 
other breach of the 
peace, and to observe 
the conduct of dis- 
trainers. 


SECTION V. 

Summary Suits of Persons, not being Defaulters, claiming Property that has been 

distrained. 


SO. If any person, not being the defaulter or responsible for him, claim as his right 
the property distrained, and the distrainee shall nohvillislanding cause the same to he sold, 
the claimant., on proof of Ins right in the I )ewanny at law lut. and in the event of the dis- 
trainor being unable to prove that lie was responsible for t lit* arrear on account of which the 
property may have been sold, shall recover from (lie distrainer the full value of such pro- 
perty, with all costs and damages, according to ilie circumstances of the case. .But no 
claim to crops upon the ground or to any gathered product of the ground attached in the 
possession of the defaulter, whether founded upon a. previous sale, mortgage, or otherwise, 
shall h ar the prior claim of rent due for the ground upon which Mich crop or product may 
have been grown, it being the undoubted right of the owner of the land, or his represen- 
tative, to consider the produce of it mortgaged (o him. for the rent of the land in the first 


lianas io property 
distrained and sold, 
to be preferred in the 
dcwanny adawlut. 

In wliatcdhcs judg- 
ment for value ol such 
property with costs 
•aid damages to be 
given against the dis- 
trainer. 

But no claim to 
ground products at- 
tached in possession 
of defaulter to bar 
the prior claim ot 
ground rent. 


instance, and in default of his rent being paid as engaged for for determinable by local 
rates and usage where there may he no specific engagement) to distrain and sell such part 
of the product as may be necessary to make good the arrear due to him. — Reg. 7, 1799, 
Sect. 0. 


31- B is hereby enacted, in modi li cation of Section 9, Regulation 7 of 1799 

Section 9, Regulation 5 of 1800, and Clause 2, Section 17, Regulation 28 of 1803, all 

a J > 


The above see. i* 
modified. The do** 
trumer-diall withdraw 
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til* Attachment if the of tho Bengal code, that if any person not being such a defaulter as is therein mention- 
i;X‘ claim the pro ed or responsible for him, shall claim as his right property which lias been distrained for 
II ithm ( hvMays after arrears of rent due from the said defaulter, and shall within five days, reckoning from the 

jut <mi bond C atiri C JJue day after attachment enter into a bond before the Collector of the zillah or tho Cominis- 

mniary ^int^a- *ioncr appointed under Art J of 1839 with good secunty binding himself to institute before 
the Colle< tor within fifteen day^ from tho date of sudi bond, a summary suit against tho 

^ distrainer and defaulter for the trial of though l and to restore the property or make 

good its value in case the claim be disallowed with all costs of suit and damages, the dis- 
tiainor shall immediately withdraw the attachment —Act A. 184b, Sect 1 


roiirac to l>c pur- 
sued it the iLmunt 
shall not within J') 
da>s institute such 
bummary suit 


32. Provided always and it is hereby emoted, that if the claimant shall not witlnn 
the said fifteen days institute such summary suit, it shill be lawful for the distrainer to 
recover the \aluc of the property distrained, togetliu with t Ho c \pent es of the attachment 
by attachment and sile of the personal pi opu tv of (lie claimant, or Ins surety, or both, 
unless the claimant shall restore the piopcrtj, m il the distiaina picfei it, make good Us 


\aluc. — Ibid, Sect 2 


No suit to bet aside 33. And it is hereby enacted, that no suit to nt aside tin* Mimmaiv auaidofthe 
Collector under this Act, shall bo brought after tin ixpiiatmn of one yc u iioin llu date 
aUeiThe'dato'ol^tla of Mich award — -IlndsSect 3 

award 


m:( tion \ 1 


Summary 


ry Suits in Cates of Did) unit — Puyurtu winch mat/ and may not ht distant 
id — liish utions on Dtd) ainett 


What property is 34. Persons vested with the powei of distr amt shall not distiam 01 sell the lands, 
not liable to dwtiamt 

and sale houses, or other real property of then undei-faimc is and iyots, 01 the tilookdais paying 

revenue through them, nor goods 01 advances belonging to the Company m the hands 
of any weaver, manufacturer, 01 otlin pci sous employed m the provision of their invest- 
ment, nor the loom, thread, un wrought silk, or materials of manufacture of any weaver 
or manufacture) , nor the tools of any tiadesman or labourer standing towards them in 
Histiamt and sale the relation of under-fanner, ryot, or dependant talookdar. All such distraints and sales 
° Puility 1 V ° ld arc doclarod illegal and void The defaulter shall stand acquitted of the arrear for winch 
tho distress may bo levied, and tbe property shall be restored to him, or the distrainer shall 
l>e compelled to make good to him the value of it, if it shall be personal property, and 
shall have been destroyed, damaged, or injured, or shall not be forthcoming, and the dis- 
trainor shall " be further obliged to pay to lain damages adequate to the loss which he 
may pi ove to have sustained in consequence of such attachment or sale, with all costs of 
suit— Rig. 17, 1793, Sect . 3.— Benares lleg . 45, 1795, Sect 3 — Ced . and Conq . Prov. 
Iley 28, 1803, Sect 3. 

* 3 r> The ploughs and implements of husbandry, the cattle, actually trained to the 

tf*4h«#ttf&cwntpro- plough, A and the seed gram of under-farmers, ryots and dependant talookdars shall not 
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bo distrained for arrears, provided the defaulter shall possess, and the distrainer shall jwrty can be attach- 

have it in his power to attach, other cattle, grain, or property sufficient for the discharge 

of the arrear. Distiaineis aie enjoined to attend stnctly to this rule, and cveiy devia- r^ait* 

tion from it shall bo punished by an awaid to the party aggiu ved of damages adequate* 

to the injury lie may have sustained, with all costs of suit — Reg 17, 1793, Sect 4 — Be- 

nave* Reg. 45, 1795, Sect 4 — Cal and Cong Prov Reg 2b, 1803, Sect i 


36 The opinion of the Suddci Board oi Jh venue having been «ought in respect to the 


1st C\n landholders and otlui poisons a st 
«<1 With tht powu ot disti unt, (list run ai 1 stlltln 
houses, tiocs and othu ital pi opr it} of tliui tt 
nants on ac nnt of n nt ° 

Jd In the cvecution of a summiivduiu fm 
t out ai< houses m l tr ts m nth t n il |>io|»<Ttv m t 
uuludnl in flit pit oi othci tuiuii ti out ninth tlx 
uiu ir is dut li ibl< to salt > 


questions noted on the maigm, I am directed, is 
tiny arc ^mn to undci stand that a great den- 
sity ol pi utuc pie\ uls upon the subject, to com- 
muiuc it( to you tint the boaid considc 1 disti ai- 
n r*, incompetent to distiain and sell the houses, 


Distr nntrs cannot 
distrain and sell th< 
h ousts, tru s Su othci 
red pi opci ty of Uun 
U mnts loi rent 


trees, and other real proputy of tin u tenmts on ucojiit oi nut — an 1 they dso Mew ds d- 
legil the sale, in ev cutum ol a sumin try dcu< * ten ic lit, ot houses, uid tiee s, oi other real 


piopcrty s, tutted on any othu Lud tlun the te nme on wnuh the ehliult lias o< cuncd, and on 
account ot ic lit oi which deuce lias pissed — Cn Old S Ti ]{ 20th Match 1316 


37 Piouilis ind otlui implements of hush null \ bullocks, uid other cattle cm- l*h>ukhs and 

n 1 ' Cittu Miiplojcd in 

ployed m "gneulture, togetlui with the* tools oi aitisim sh dl not be subject to distress agrnulturi, not to be 
, i . ' distr mied oi sold 

Mid sih on u count of uieiisoiient illhough the taunt ti om whom sue h ail cai s may 

bo dummied shill not possess othu pioputy sullmcnt to mike good the alien — Reg 

5 1812 Sect 14 


38 Thsti liners who shill atiuli the crtq» oi im niigitiiiicd plod tuts ot the 
earth belonging to then undci-laimcis, lyoK oi the talookdai s piuut revenue through 
thorn, shall ctuso sue li oops oi products to he icipcd oi git he nil in due se ison, and uV^nd^here^To u 
store the* same in piopei houses, bains, oi grinuies upon the pi onuses, oi if time shall aloml 
be no sueh places on the* pi onuses, in an) bun oi pi open pi u o wlueli e in bo procuied 
as near tliueto as possible within the limits ol the pm jiunn ill 1 he e\p( mi' ol reaping 
oi gathering and stonug such ciopsoi pioducts shill he j> nel 1>\ tlx owner upon las re* 
deeming the piopcrty, or fioui thopiocecds ot tin silo in the cunt of its being sold — 

Reg 17, 1793, Sect li Penates Reg 15, 1795 Sect 11 — Ced and Cong Prov 
Reg 28, 1803, Sect 11 

39. Distrainers slnll not (line or convey distr ainod cattle or other property out of m ^ r tjfb/ taken out 
the limits of the puTgunnah in which it may li ive been attn lu d The distrainer shall either 

leave the property upon the premises m the tliaigc of any person lie may think proper, 
or drive or convey it with duo c ire to a propel place as nc n as possible to the premises 
within the limits of the purgunm.h — Reg 17 1793, Sect 12.— Benares Reg. 45, 1795, 

Sect. 10. — Ctd. and. Cong , Prov Reg 28, 180J, Sect 10 

40. Distrainers shall not work the bullocks or cattle, or make use of the goods or Distrained catth 

^ t , . - . . , not to be not Ked, uoi 

effects distrained. They shall provide the necessary rood tor the cattle or live stock, the goods oi t fleets us* a 

expenco attending which shall he paid by the owner upon his l adeeming the property, or vide^tood^tm u!tti< 


Disti him d i j ops 
tm T athci ( 1 pro lu< ts 
of the eaitli when to 



494 


SUMMARY SUITS— 


[Chap. V. 


01 ini xtock Ft- from the proceeds of the sale, in the event of its being sold.— Reg. 17, 1793, Sect. 14. — 
turn t° b P de- Bmareg Reg 45 1795j Secf i2.— Ced. and Cong. Proe. Reg. 28, 1803, Sect. 12. 


Pwmity ioi dis- 43. ]f property distrained shall bo stolen, or lost, or be damaged, injured or des- 

li mi( rs ctmg to 1 1 J 7 n . . 

taKt <iut cdicotthe troyod by the weather or otherwise, whilst in the possession of the distrainer, owing to 
l»io|ioih distrained ** 1 n 

las not having taken the necessary precautions for the due keeping and preservation of it, 

he shall make good the loss or damage to the ownoi — Req 17, 1793, Sect. 15. — Benares 

R((). 45, 1795, Sect. 13 .--Ced and Conq. Prop Rcq 28, 1803, Sect. 13 


SECTION \ II 

Summary Suits in Ca ses of Distraint — Anmo authorized to sdl distrahnd Pioperty 

Kurils a ii io^uU- 12. It is hcicby enacted, that from tin hist d \) of Ma> next ensuing, after the piss 
ami^uuti ! o ri ty iry j I - iiig of this Act, all Regulations and paits of I Sc filiations ot the Bengil code, whn h gi\e 
piopoit) 01 !^ ancaiB to any persons or class of poisons autlioi it \ b\ \ntueof any oflno held by tlx m to sell 
property distiained lor the recovery of amais ot unt slull so Jai as they gi\e null 
authority, be repealed — Act I 1839, Sect 1 

Coiitw tor, &c by 43. And it is hereby enacted, tli.it horn the date afoiesaid, it shall he lawful for the 
persoiis Collector or officer duly exercising the powcis 0 ( a Colic c tui m each district subpit 

pt mnit a^c a to the Presidency of Fort William m licng.il, to appoint hv a sunnud uncle i Ins signature 
and seal, in the tenns of the schedule appended to this A<t ind confoimablv to such in 
struetions as he may receive in that behalf any pciscmoi pewms to e\on ise the fum 
lion of selling property distrained foi the recovers ot ail ear s ot rent m each pm nunnali 
or &ub-division of Ins di&tiict, and to autlion/c such persons to lcmunerutc thcinsclvc- hv 
deducting a percentage, not m any ca<e exceeding ten per centum on the amount of the 
proceeds of the sale. — Ibid , Sid. 2. 

Ail i emulations tor* 44. And it is hereby enacted, th it ull liegulations and parts of Regulations of the 
dto^l'C Bengal code, which give poweis to. or proscribe l ulcs for the guidance of persons ap- 
\vpuVnu\l t uniTr S tius pointed to c ndtu t the sale of property distrained for the locovciy of airca*s of rent, or 
ul wliicli assign any penalty or other punishment for misfeasance m the discharge of such 

duty, shall be applicable to all parties appointed for the sale of such property under this 
Act. — Ibid, Sect 3. 

Sc f lriuh 45. I, A. Jh, Collector of , zillah , (or exercising the powers of 

a Collector), in virtue of the powers vested in me by Act No. I of 1839, appoint you, 
G. 1)., Commissioner for the sale of property distrained for the recovery of arrears of 
umt, in the manner prescribed by the Regulations of Government. You are to reside at 
E , m purgunnah F., and are to exercise the authority vested in you by these Regula- 
tions, or by any others which may be hereafter transmitted to you for your guidance, 
in btric tf conformity thereto ; and are to keep a regular and complete record of your 
proceedings, to be produced when called for by me, or by the Courts of justice. You 
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arc hereby authorized to remunerate yourself for your trouble, by deducting and appro- 
priating per centum on the amount of the proceeds of sale . — Schedule Act L 1839. 


SECTION Mil. 


Summary Suit s in Cases of Distraint — Duties of the Officer selling Distrained Property 

and Holes of Sale. 

4 f>. After the expiration of the fifth day ami before the lapse of the eighth day, ^ uIe ^ efr distrSned 

calculating from the day follow ing the day on wlmli the attachment of the property of property 

a defaulter shall have taken pine, or it the propei ty attached shall consist of crops, or 

other ungathered products of the earth, alter the lapse of the fityli day, and before the 

expiration of the eighth day, commencing liomthe div following the day on which such 

n ops or products may ba\e been stored as directed m Section 13, Regulation 17. 1793. / 

the distrainer shall apply to the ca/ee of the purgunnah to have the same appraised and t() 1 1 h^c 

sold Upon lhe rec cipf of smh .i}>j)h( .itjon, the ca/ee shall proceed as follows. He shall 10 tllt 

fix upon the outer door of his own house, and at the place at wlmli he may determine to 

dispose of the piopert>, a list of the property attached, with a notice, which shall Atts t0 ,,0IK, 

1 1 1 i i the <«ue e on receipt 

specifV, Firstly, the place at wlmli the property i^ to he sold, wlm h shall be on the ot tlu app^atioy, 

1,(1 lit \I7 to publibh .it thy 

spot where it mav he lodged bv the distramcr, <u at tin* nearest gunge, ba/ar or haut. pUcci* herein Hj»«citi- 
1 , ' . ed, a list of the pi o- 

or am place of public usort when* the c.i/ec may lx* of opinion it is likolv to sell to the p«ty 

1 t * The plat (' of sale, 

best advantage ; secondly, the day on which it is to he sold wine h shall b( k the fifteenth The day of sale 

da p >, commencing from the day following the div on wlmli the attac hment may take 
place, unless the propel iy shall consist of crops or othei ungdthcicd products of the 
earth, m which case, the sile shall lie made on the fifteenth day calculating from the day 
following the day on winch such crops or products may be stored as directed in Section 
13, Regulation 17, 1793, and thirdly, the time ot the day w hem the sale is to he made And the hour ot 
which shall be during the hours of business when the greatest number of people may be isto^be made^ U 
supposed to assemble. The ca/ee shall nominate two n editable persons, competent by piJ J*° rs tu P vjiiie the 
their profession, trade, or occupation, to appiaise the piopertv. The persons so appoint- l )lo i ,trt > 
ed, shall appraise the property according to the cui rent pine wlmli the several articles 
may then bear m the country, and shall deliver the 1 partie ulars of the appraisement in 
writing, and attest the same with their signatures, and shall certify in writing at the foot 
of the paper, that they have appraise d the propel iy ace ending to the best of their know- 
ledge and judgment. The ca/ee shall affix his seal to the paper of appraisement, and To fix up tl!e paper 
cause it to be stuck up on the outer door of his own house, and at the place where the the rfa^heT^b^ 1 - 
property is to be sold. — lley. 35, 1795, Sect. 5. cllled ' 

47. The several descriptions of landholders and farmers of land, specified in Sec- Explanatory rule 
tion 2, arc empowered under the restrictions contained in this Regulation, to attack and reap f t,tin f de f au,ti ‘ rb 
sell the property of persons employed in the provision of the Company's investment, or ^ ,0 t I10f ^ ,e lllvtia “ 
the manufacture of sail, for the recovery of arrears of rent or revenue, without previous- foctuie ot salt 
ly stating the claim to the Company’s commercial represcntativo % or to any Salt Agent, 
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or other officer employed in the salt department. But such distrainers shall within three 
days, calculating from the day following the day of the attachment, after they shall have 
attached the property of any weaver or molungec, or other person employed in the pro- 
vision of the Company's investment, or the manufacture of salt, send information of 
* such attachment m writing to the Commercial Resident or S lit Agent, or the nearest 
commercial factory or salt cuttherrj, Unit the Communal Resident or Salt Agent may 
satisfy the demand previous to the time fixed for the salt* of the property, or cause such 
steps to be taken in behalf of the defaulter as in tv be consistent with this Regulation — 
Jluj 17 1 793, Sect 31 


Distrained proper- 48. Whenever property shall have been disti uned vv ith a view to the sale of it 
prdtaoiwlY tcFsaii & for the ieco\ ery of amirs of lent, it shall Ik appi usul pio\ious]y to such sale b) per- 
tothe' dehiuitu 1 ^ l ° sons coinorsint Hitlf the pm chase and sileof u tides of the quality and desci iption of 
those so disti allied and a cci tifhate of the appi in incut shall be lunnsliul bv tin apju aid- 
ers under then signituies, which dull Ik comimiim ited to tlu tunnt at least three d.ijK 
bet ore the sale — Rej 5, 1812 Sect IS 


Attachment to bo 49 It the ddaultei shall tender pivment ol the an cjt demanded of him in the 
withdrawn if the dc- . j . . i „ , 

tauita shall tender presence ol two ci editable witnesses rite i in piopuly sJnll ln\c bun attad ul uul 
ptne®” of attaohment prior to the day fixed for its being put up to sd< and also oi tlu nucssnj <\p<nt<s 

sale l0US dU> ° f attending the attachment, the disti unci ‘dull Mmve the imount of sudi mi a, and <\ 

pences immediately upon the same being tendeieel and dull li ifhwith iclease the pio- 

pcit t \ Jn case of any dispute aiismg ic spieling the cxpeiiees ol the attachment it shall 

be determined b} the can c of the pmjunmli m which the disti ( ss may line been le- 
vied Ihc Couits of Dowanny id whit in upon complaint made to them to punish 
any distiamcr who may act conti in to this lugulilion b^ aw aiding against him in fa- 
voui of tl\e party injuiod duniges ate oi ding to the uicmnst uucs of the case, with all 
costs ol suit — Reg 17 179 j, Sat 11 — Butane Raj 43 17 95, See f 9 — Ced and 
C onq . Prov Rej 28 1 803 Sat 9 


To cause the pro- 50. The property si all be In ought to tin place of sale on the morning of the day 
n i ^<° I brouj! l ht nud of sale, m o der tint it maj be examined!)} tlu p( i sons mte iidmg to bid unless it shall 
consist of gram oi other picducts of tlic earth the lcmoval of which would be attended 


i vpostil ut the place 
el s ilc 


l o put up th< pro- 


with eonsidciable expcncc, m wine h ease, sampli s onfy , mdisi uiniiutefy taken from each 

urtvto Hate iu oik, article, shall he hi ought to the place of sale, and c\posul for the pm pc so abovoincntioned 
W UlMl inuuloti IS J * -il 

t!°ut Hros< ot ihc ^ 1C P 10 I )C1 ty h hall be put up to sale, in oik lot oi m two oi moie lots, as the cazoc m&y 
Utm nUllhlf ' h - think adMsahlc The piopertv shall b( di*«po>id of foi the highest pi ice that may life 
viu* »n ti« puluds offeied for it If Ihc pi opovty shall sell foi moie thin the amount of the arrear, the 
*° Toih n tuitiu i pro oveiplns aftor deducting the chirges attending the attuhincnt .ind sale of it, shall be 
v«u foi <ui, dciiu utu , nC( | t j 10 defaulter It the proceeds of the salt shall be insufficient for tho 

disc large of the an oar. and the cipcntes attending die attachment and sale, tho 

disti unci bliall be at lihcity to attach other property belonging to tlio defaulter, and to 

And to examine a ciusl it^to lie sold to make good the deficiency. The (a7co is in every case to Examine 
check the dmtiamei » ... J “ . , 

Btatonioutufesp«nceB the distramei b sutqjnont of the eupcnces consequent to the attachment and Sale of the 
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property, and to reject any part qf it that may appear to him onreaeonafcie. . If any pat- , 

son vested with the power of distraint, shall sell Or dispose of property which he may \ 

have attached for ‘arrears of rent or revenue, in any Other mode than that prescribed ^ igt ” ,a **, £&£*?$ 
in this section, ho shall forfeit the arrear for which the distress may be levied to the thftt 

defaulter, and make good to him the \alue of the property sold or disposed of with all m 

costs of suit. — Reg. 35, 1795, Sect 5. * P * * 

51. If at the time of sale, a price shall not be offered for the distrained property 

equal to its appraised value, the sale shall bo postponed until the ensuing market day, v * 

when the property shall be actual! j sold, whatexcr price (not less than the amount bid- 
den on the first day of sale) may be offered for it. — 1 leg. 5, 1812, Sect 19. * 

52. As a compensation to the razees and other public officers empowered to dp^wnbvSSw? au* 
dispose of property under distraint, botli for their personal trouble, and for the expence * h ^ nz £ d 

they may incur in publishing and making such sales, as well as in causing the attached the saie P take place, 

properly to bo appraised as directed by Section 5 of Regulation 35, 1795, they shall 

draw a commission of one anna in the rupee on the amount sales of the property sold by 

them; lo be deducted from the pioceeds, and charged to the account of the defaulter, 

with the other expenecs attending the attachment. But no such commission shall be 

drawn, »*or any el large made to the defaulter bejund expences at tually and necessarily 

incurred, in the event of the sale being stopped by his discharge of the arrear due from * ^ 

him, or otherwise. It is expected that this allowance to the officers entrusted with the Faithful dischste*, 

, of tiust expected m 

sale of distrained property, will ensure the faithful discharge of the trust reposed in consequence of sudh* 

them; and any collusion with the defaulter, distrainer, or purchaser, or other miscon- Punishment of cojh* 

duct in the execution of the duty lommitted to them, will render them liable to immediate conduct. 1 P 

dismission from their offices in the inode piouded bj the Regulations, besides subjecting 

them to the other penalties therein specified, and full damages to the party injured. — 

Reg. 7, 1799, Sect. 5. [ Th is has been modified by Act I. 1839, Section 1, page 494.] 


5u. Ihe Moonsill or other competent officer called upon to sell distrained property is The seller of die- 

trained property i» 

entitled to be lennbursed his expences actually and met warily incurred, though no sale take entitled to his corn- 
place , and if such expences be not paid, he is authorised to realize 1 the same by such part of hjle^toJke plaoof ^ n ° 
the attached propeity as may be necesaaiy for the purpose. [.See Act L of 1839, Ao. 42 — 44. J 
— Con. 714, Cal . C. 31s£ Aug , West. C. oth Oct. 1832. 

54. The distrain ci*, the cazee, and the appraisers, are prohibited purchasing, Distrainer, cazee, 
- , . ... . _ ® and appraisers, not to 

rectly or indirectly, any part ot the property. Aliy ca/ee or appraiser offending against purchase the proper- 
ties prohibition, shall be compelled to restore the propeity to the defaulter, or the full ty 
value of it, in the event of its being injured, damaged, destroyed, or not forthcoming, and 
shall forfeit tho purchase money, which shall be appropriated to the liquidation of the 
arrear, and pay all costs of suit ; and the court shall report the circumstances to tho Sud- 
dcr dewanny i adawlut, for the information of the Governor General in Council, who, if 
there shall appear to him sufficient ground for so doing, shall dismiss such cazee from his 
office. Distrainers acting contrary to tho prohibition contained in this section shall bo 
compiled to restore the property to the defaulter, or the full xalue of it, if it shall have 

3 K 
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been injured, damaged, or destroyed, or shall not be forthcoming* and shall Eke wise forfeit 
to him* the arrear for which the property may have been attached, and pay all costs of 
suit— Reg. 17, 1793, Sect. 24 .— Benares Reg. 45, 1795, Sect. 22.— Ced. and Conq. 
iP\ fov* Reg. 28, 1803, Sect. 22. 

Defsuiteftnottebid \ 65. Neither the defaulter, nor any person on his behalf, shall be permitted to 

rrupor^T 0 bid for or purchase the property. — Reg. 17, 1793, Sect. 25. — Benares Reg. 45, 1795, 

Sect. 23 . — Ced. and Conq . Prov. Reg. 28, 1803. Sect. 23. 

Now role regarding 56. The property shall bo paid for in ready money at the timo of the sale, and 

pqrcSSTmoney for the purchaser shall not be permitted to carry away any part of the property which shall 
detrained property. not |j Cen p a ;j f or Sh () uld the purchaser fail in the payment of the whole or part 

of the purchase money within five days, calculating from the day following the sale, the 
whole of the property, or the part of it which may be unpaid for, shall be resold by the 
cazee on such day as ho shall fix, for the best price that may bo offered for it. The de- 
faulting purchaser shall forfeit to the distrainer, ten per cent, on the amount of the price 
at which he shall have purchased the property so resold, and make good to him any loss 
* that may arise, as well as the expcnccs that may be incurred, on the resale. If any pro- 

fit shall accrue on the resale, it shall be carried to the credit of the defaulter. — Reg. 35, 
1795, Sect. 7. 


Punishment for 
cuzees conniving at 
unfair practices in the 
appraisement or sale 
or property. 


57. Tho cazee is to be careful to prevent any unfair practices either in the ap- 
praisement or sale of property. Upon proof being made before the Court of Dcwanny 
adawlut of the zillah of his conniving at any such practices, the court shall cause him 
to make good any loss or injury that the defaulter may have thereby sustained, with 


costs of suit ; and shall immediately report the circumstances of the case to the Suddcr 


dewanny adawlut for the information of the Governor General in Council, who, provided 
there, shall appear to him sufficient reason for so doing, shall dismiss such cazee from his 
office. — Reg. 17, 1793, Sect. 23. — Benares Reg. 45, 1795, Sect. 21. — Ced. and Conq. 


Prov. Reg. 28, 1803, Sect . 21. 


SECTION IX. 




Attachment to be 
drawn, ami distrained 
property to be restor- 
ed, should a tenant 
Who may not have 
tfiven security, dig. 
pute the demand and 
enter into a bond with 
security, binding him- 
self to institute a suit 
within fifteen days. 


Summary Suits against Distraint — Rules regarding these Suits. 

* 58. If an attachment for arrears shall have been issued against the property of 

any tenant of any description, whether denominated under-farmer, ryot, or dependant 
talookdar, who may not have given security for the payment of his rent or revenue, and 
such tenant shall dispute the justness of the demand, and shall within five days, reckon- 
ing from the day following tho attachment, or if . the property attached consist of crops, 
or other ungathcrcd products of the earth, within five days, calculating from the day fol- 
lowing tho date on which such crops or products may be stored, enter into a, bond before 
the Judge or Collector of tho zillah, tho cazee of tho purgunnah, the Commissioner, or 
other porstyi vested with power to sell distrained property, or before the distrainers him- 
self, with., good security, binding himself to institute a suit in the Dewanny adawlut pi the 
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zillah within fifteen days from the date of such bond, for the trial of the demand, and to 
pay whatever sum may be adjudged to be due from him, with interest upon it at the rate 
of twelve per cent, per annum, to bo calculated from the date on which the arrear that 
may be awarded became payable to the date of the decree, with all costs of suit, the dis- 
trainer shall immediately withdraw the attachment, and restore tho property to the de- 
faulter. — Reg . 5, 1812, Sect. 15. 

59. If the stated defaulter shall fail to execute the bond within the period pre- Attachment shall 

* continue and the pro- 

scribed, the distrainer shall be at liberty to keep the property under attachment, and perty bo sold, should 

J i *ii the tenant fail to gxo- 

to cause it to be sold in the manner hereafter directed, unless the arrear, with the ex- cute such bond or pay 

ponces of the attachment, shall be discharged previously to the day of sale. If the dc- should he execute 
faultcr shall execute the bond, but omit to institute the suit in the Dcwannv adawlut institute a suit his se- 
within tho time prescribed, the distrainer shall demand payment of the arrear from the ceeded against. 1>r °~ 
surety ; and in the event of his not discharging the amount immediately, the distrainer 
shall be at liberty to issue an attachment against the peisonal property both of the surety 
and the defaulter, or the personal property of cither of them excepting always the arti- 
cles specified in Section 14 of this Regulation, and to cause it to be sold, unless the 
arrear and the expcnccs of the attachment .shall be discharged previously to the day of 
sale. — V id. 

60. If an attachment for arrears shall have been issued against any tenant, who Under what rules 

* attachment shall be 

may have given security for the pajment ot Ins rent or revenue, and such tenant shall withdrawn mthecase 
dispute the justness of tho demand, and the surety within five days, reckoning from the given security dis- 
day following the day of the attachment, or if the property attached shall consist of crops the demani UStne3S01 
or other ungathored products of the earth, within live davs, calculating from the day fol- 
lowing the date on which such crops or products may he stored, shall deliver a writing, 
attested by two witnesses, to the Judge of the Dewanny adawlut, the Collector of the 
district, the cazco of the purgunnah, the Commissioner or other person vested with pow- 
er to soli distrained property, or to the distrainer lnnisclf, engaging that either he or the 
stated defaulter will institute a suit in the Dewamvy adawlut within fifteen days from the 
date of such writing, to try the demand, and to pay tlic amount that may be adjudged 
against them, with interest upon it at the rati' of twelve per cent, per annum, to be calcu- 
lated from the date on which the arrear that may he awarded became payable, to the 
date of the decree, with all costs of suit, the distrainor shall immediately withdraw the at- 
tachment. — It) id, Sect . 16. 

61. If the surety shall fail to execute such writing within the prescribed period p «>perty to con- 

, « . x tinue under attach - 

the distrainer shall continue the property under attachment, and cause it to be sold in meat should the »ure- 
# ii./ ty fail to execute tho 

the manner hereafter directed unless the arrear and the expences attending the attach- necessary writing-. 

ment shall be discharged previously to the day of sale. If the surety shall execute the . Should the surety 
. . ° r d J J fail to have a suit in- 

writing, but fail to liave the suit instituted either in his own name, or that of the defaul- 
ter, within the abovementioned period of fifteen days, the distrainer shall demand pay- 
ment of the arrears from tho surety, and in the event of his omitting to discharge the a- property ' 
mount immediately, the distrainer shall be at liberty to issue an attachment against tho 

3 K 2 
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personal property both of the surety and the defaulter, or the personal property of either 
of them, excepting always tho articles specified in Section 14 of this Regulation, and to 
cause it to be sold in the manner hereafter directed ; unless the arrears and tho expence 
The rules contain- attending the attachment shall be discharged before the day of sale. If the surety of 
nl to 8 bc* applicable" the stated defaulter shall refuse or omit to enter into the writing required, or if he shall 
wntmJr not to? exe- happen to bo at a distance, so as to render it impossible for him to execute such writing 
ln!uhe b /efeuiterhim- within the prescribed time, and such defaulter in either of these cases shall give the security 
hfcurity- tlie re<Julred required from the defaulters specified in Section 15 of this Regulation, the distrainer shall 
withdraw tho attachment ; and the rules contained in the foregoing section shall m every 
respect be considered applicable to the parties concerned. — Reg • 5, 1812, Sect. 1(1. 


Failure to institute 62. I am deshed to communicate to you the opinion of the Court, that although the 

nod subjects tto pi o- omission on the part of the tenant and his surely to institute a suit, within the peiiod named m 

iiient but ^oes^not the bond, subjects his property to re- attachment and s de, according to the oidinaiy process, 

deprive the taunt oi y e t it does not deprive him or his surety of the benefit ot u summary suit, foi the rtcoveiy of 
tho beneht oi u sum- J ' 

mary suit. damages on account of injury sustained by the illicit sab of the property — Con. 421, 2d Jum 

18 26, par. 2. 


The power to i*c- 63. Held on n reference from flic Judge of Tn hoot, that as the 4 powei to receive securi- 
thc V abovT enactment ty, In eases of distraint for arrears of rent, was confer n d on Moonsiffs umb i Section 16 Regu- 
!lnX bCl ° Ug& t0 lation 5 > 1812 > in vntuoof their offiei as Commissioners for the sale of distiained piopert) . 

that power necessarily ceases with the withdraw il of the commission under the operation ot 
Act I. of 1839.— Con. 1255, Cal. C. lHlh Oct., \\ nt. C. 22d A or. 18 39. 


Sees 15 &- 1G, reg 
o, 1812, modified 


64. In modification of the rules contained in Sections 15 and 36, Regulation 5, 
1812, which prescribe that the individual whose property is distrained should give se- 
curity for instituting a suit to contest the demrnd, it is hereby provided that if a part 
only, and not the whole of the demand be contested, it shall be competent to the indi- 
vidual whoso property is distrained, to release it from distraint, on paying a part of the 
demand and giving security to contest the remainder. — Reg. 8, 1831, Sect. 12. 


The *hole of the 65. A reference having been made to the Court of Sudder dewanny adawlut, with a view 
table to'tehsee^ars to ascertain whether the provisions of Sections 15 and 16, Regulation 5, 1812, are applicable to 
uiiployed m^maknig tehseeldara, se awuls, and other revenue officers employed in making khaus collections on the 
Mmua collections part of Government, and exercising the powers vested in them by Section 36, Regulation 28, 
1803 ; I am directed {p communicate for your information the following opinion delivered by 
the Court on the subject — The Court, on due consideration of the sections above cited, are of 
opinion, that whenever the public officers referred 1 6 in Section 36, Regulation 28, 1803, may 
be desirous of exercising the authority vested in them by that section, for recovering arrears 
of rent by a distress and sale of property, under the rules prescribed for empowering landhold- 
ers and farmers of land to recover arrears of rent from their under-tenants, the whole of the 
rules in force, including the modifications of former rules enacted in Regulation 5, 1812, must 
be considered equally applicable to the officers of Government, as to individual landholders, or 
farmers of lands and their agents.— Ctr. Ord. 28th April 1818. 

** Sufficient aocuri- ^ ^ Should any ryot, farmer, or dependant talookdar, whose property may have 

ty may institute a suit been distrained bo unable to give security to the amount of the demand, together with 
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intorest upon it, at tho rate of ono rupee per mensem, with costs of suit and expences in the court to try the 
, . . ....... demand or recover 

of attachment, lie will of course be at liberty to institute a suit against the distrainer in damages. 

tho Dewanny adawlut, to try the demand, and for the recovery of damages on account 

of any injury which he may have sustained by tho illicit sale of his property. — Reg. 

5, 1812, Sect 17. 

07. Suits which may be instituted under tho present Regulation, shall bo decided 
on a summary enquiry, under the provisions contained in Regulation 7, 1799. — Ibid, ^^uinmary enquiry 
Sect. 20. 


63. I am directed to inform you, that in pursuance of Section 20, Regulation 5, 1812, Suits under boo. 13, 

1G & 17, reg. 1812. 

(which expressly directs that suits instituted under that Regulation shall be decided on a sum- must iw received and 
„ . , . A . „ i, , r* . , . , -i decided as summary 

mary enquiry,) all suits instituted in the Zillali or Lity court under the sections above noticed, S iuts, unless the plain- 

t Sections 15, 1(5 and 17, Regulation 5, 1812,) should in the judgment of the Court of Sudder ‘ 4U * Kul,ir 

dewanny adawlut, be received, tried, and decided as «ummaiy suits, unless the plaintiff should 

in any instance prefer the institution of a regular <mit, which is, of course, open to him under the 

general Regulations in force. — Co Ord. 12 th Dec . 1816. 


69. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
17th instant, requesting their opinion as to the peiiod in which it is incumbent on a ryot’s 
farmer, o* dependant talookdar, to institute a suit under the piovisinnsof Section 17, Regulation 
>, 1812. — In icply, I am desired to communicate to you the opinion of the Court, that a suit of 


Suits under sec 17, 
reg. 5, 1812, must be 
instituted within one 
jear fioni the date ul 
the alleged injury. 


the nature in qwstion should be instituted within one year from the date of the injury alleged 


to have been sustained by the illegal sale, conformably to the rules contained in Section 20 of 
the above cited Regulation, and Clause 1, Section 4, Regulation 2, 1S05. — Con. 467, 25tk l 'Tan . 


1828. 


70. The Court having had before them your letter of the 3d ultimo, I am directed to llmloi sec. 17. 

# . % 1812 , the value lost, 

state in reply, that the rule ot Section 6, Regulation 17, 1803, which provides, that in cases of and as much again a4 

illegal distraint, there should be adjudged to the injured tenant lestitution of the value lost to j^d^uiThe uyufeJ 

him by the distraint, and as much again as damages, is considered by the Court to be equally tendlit * 


intended by Section 17, Regulation 5, 1812 ; which latter rule piovnlts, that the tenant may 
have his remedy by a summary suit, which was before confined to a regular one. The quan- 
tum of the remedy allowed him is not considered to be altered. — ( on. 327, 1a£ Sept. 1820. 


SECTION X. 

Summary Suits for Arrears or Exactions of Rent — Rates and Contents of Pottahs — 

Enhancement of Rent. 

71. Tho approbation of the Collator required to ho obtained to pottahs by Section Rules for dotu 
ir , , . i , * t f* i * mining disputes ic- 

58, Regulation 8, 1793, is to be considered to extend to the lorin only. It a dispute gardmg the ratrwot 
shall arise between the ryots and the persons from whom they may be entitled to do- Eu!toreg 8^ 
rnand pottahs, regarding the rates of the pottahs (whether the rent be payable in money 
or kin d) it shall be determined in the Dewanny adawlut of the zillali in which the lands 
may bo situated,* according to the rates established in the purgunnalis for lands of the 
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renewal of pottahs 
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become cancelled 


Distinction as to 
the peimauency of 
tenut e between the 
khoodkhast and pay- 
khaat ljotb. 


'What the pottahs 
to be delivered to the 
ijots aic to contain 


Actual proprietors 
to let their remaining 

lands undu the pi es- 
cribed restrictions 
m whatever manner 
they may think pro- 
per. 
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same description and quality as those respecting which the dispute may arise. — Reg. 4, 
1794, Sect. 6. 

72. The rules in tho preceding section are to be considered applicable not only to 
the pottahs which tho ryots are entitled to demand in the first instance under Regulation 
8, 1793, but also to the renewal of pottahs which may expire or become cancelled under 
Regulation 44, 1793. And to remove all doubt regarding the rates at which the ryots 
shall be entitled to have such pottahs renewed, it is declared that no proprietor or farmer 
of land, or any other person, shall require ryots whose pottahs may expire or become 
cancelled under the last mentioned Regulation, to take out new pottahs at higher rates 
than the established rates of the purgunnah for lands of the same quality and description, 
but that ryots shall bo entitled to have suih pottahs renewed at the established rates, 
upon making application for that purpose to the person by whom their pottahs are to be 
granted, m the same manner tis they are entitled to demand pottahs in the first instance, 
by Regulation 8, 1793. — Ibid. Sect . 7. 

73. The rules in the preceding section, are to be considered applicable not only to 

tho pottahs which the ryots are entitled to demand in the first instance, but also to tho 
renewal of pottahs which may expire or become cancelled ; and it is declared that no pro- 
prietor or farmer of land, nor any other person, shall require ryots, whose pottahs may 
expire or become cancelled, to take out new pottahs at higher rates than the established 
rates of the purgunnah, for lands of the same quality and description ; due consideration 
being bad, as far as may be required by the custom of the district, to the alteration of the 
species of culture, and tho caste of the cultivator. Under this rule, khoodkhast or chupper- 
bund ryots will be entitled to have their pottahs renewed at the established rates, upon 
making application for that purpose to the person bj whom the pottahs arc to be gi anted, 
as are also paykhast ryots, provided the proprietor or farmer chooses to permit thorn 
to continue to cultivate the land, which they have the option to do or not as they may 
think proper on tlie e\pii ation of all paykhast leases, whereas khoodkhast ryots cannot 
be dispossessed as long as they continue tb pay the stipulated rent. — Reg. 51, 1795, Sect- 
10. [ This rule applies only to lienare^ 

74. The rents to be paid by the 1 yots, by whatever rule or custom they may bo 
regulated, shall be specifically stated in the pottah, which, in eiery possible case, shall 
contain the exact sum to be paid by them, — Reg. 8, 1793, Sect. 57, Cl. 1. — Ced. and 
Cong. Frov. Reg. 30, 1803, Sect. 7, Cl. 1, 

75. The zemindar or other actual proprietor of land is to let the remaining lands 
of his zemindary or estate, under the prescribed restrictions, in whatever manner he may 
think proper ; but every engagement contracted with under-farmers shall be specific as to 
tho amount and conditions of it ; and all sums received by any actual proprietor of land, 
or any farmer of land, of whatever description, over and above what is specified in the 
engagements of the persons paying the same, shall ho considered as extorted, and bo 
repaid With a penalty of double the amount. — Reg. 8, 1793, Sect. 52, — Ced. and Cong. 
Prov. Reg. 30, 1803, Sect. 2, 
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76. The Court are of opinion, that the penalties prescribed in the eases of exaction by The penalties are 

. r • # .• o exclusive of the sums 

zemindars or other actual proprietors of land, mentioned m these sections, Ivts. Jtieyulation 8, proved to have been 

1793, Section 51, Clause 2, Section 52, and Section 54,] must be considered exclusive of the re- egally levie4L 

fund of the sums proved to have been illegally levied. — Con . 125, 22 d April 1813. 

77. In cases, where the rate only can be specified, such as where the rents are 0T) ^ u |^^ r ® p t p C e if ^ 
adjusted upon a measurement of the lands after cultivation, or on a survey of the crop ; aw^for P a y mentsin 
or where they arc made payable in kind, the rate and terms of payment and proportion 

of the crop to bo delivered, with tfvery condition, shall be clearly specified. — Reg. 8, 

1793, Sect. 4, Cl. 2. — Ced . and Conq. Prov. R<g. 80, 1803, Sect. 7, CL 2. 

78. It is expected, that in time, the proprietors of land, dependant talookdars, t n K ° t 0 P ^I 

and farmers of land, and the ryots, will find it for their mutual advantage to enter into tide* of produce ad- 

agreements in every instance for a specific sum, for a certain quantity of land, leaving restrictions. 

it to the option of the latter to cultivate whatever species of produce may appear to them 
likely to yield the largest profit ; where however it is the established custom to vary the 
pottah for lands according to the articles produced thereon, and while the actual proprie- 
tors of land, dependant talookdars, or farmers of land, and rj ots in such places, shall 
prefer an adherence to this custom, the engagements entered into between them are to 
specify the quantity of land, species of produce, rate of rent, and amount thereof, with 
the term of the lease, and a stipulation, that in the event of the species of produce being 
changed, a new engagement shall be executed for the n maining term of tLc first lease, 
or for a longer period, if agreed on ; and in the event of any new species being cultiva- 
ted, a new engagement, with the like specification and clause, is to be executed accord- 
ingly. — Reg. 8, 1793, Sect. 50. — Ced. and Conq. Pror. Raj. 30, 1803, Sect. (5. 


79. Such parts of Regulation 8, 1793, and of Regulation 4, 1794, as require that 
the proprietors of land shall prepare forms of pottahs, and that such forms shall be re- 
vised by the Collectors, and winch declare that engagements for rent contracted in any 
other inode than that prescribed by the Regulations in question, shall be deemed to be 
invalid, arc likewise hereby rescinded. And the proprietors ol* land shall henceforward 
be considered competent to grant leases to their dependant talookdars, under-farmers 
and ryots, and to receive correspondent engagements for the payment of rent from each 
of those classes, or any other classes of tenants, according to such form as the con- 


Ccrtain part* of 
reg 8, 1793, and reg. 
4, 1791, respecting 
forms of pottaha and 
engagements for rent 
rescinded ; & propri- 
etors declared com- 
petent to grant lease* 
and receive engage- 
ments in such forms 
as may be convenient 
to the parties. 


tracting parties may deem most convenient and most conducive to their respective in- 
terests. Provided, however, that nothing herein contained shall be* construed to sane- Such rule notto lo- 
tion or legalize the imposition of arbitrary or indefinite cesses, whether under the de- Sbara^ P orind«X*itc 
nomination of abwaub, mahloot, or any other denomination. All stipulations or reser- b^adjudgednuU and 
vations of that nature shall be adjudged by the Courts of judicature to be null and void, bating U t^^ h de5SiiIte 
But the courts shall notwithstanding maintain and give effect to the definite clauses of the g^g^ en ts the en ~ 
engagements contracted between the parties, or in oilier words, enforce payment of such 
sum$ as may have been specifically agreed upon between them. — Reg. 5, 1812, Sect. 3. 


* 80. In cases, in which no established rates of the purgunnah, or local division of tlfb KnU** whore no <*- 

ii i i ii i i tahlibhed purgnnuah 

country may bo known, pottahs shall bo granted, and the collections made, according to rata. eust. 
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the rate payable for land of a similar description in the places adjacent ; but if the leases 
and pottahs of the tenants of an estate generally which may consist of an entirb village 
or other local division, be liable to be cancelled under the rules above noticed, now pot- 
tahs shall be granted, and the collections made at rates not exceeding the highest rate 
* paid for the same land in any one year within the period of the three last years antece- 
dent to the period at which the leases may be cancelled. — Reg . 5, 1812, Sect, 7. 


ant°HaMe to payVii " 81 . the former and present Regulations, persons purchasing land at the public 

hanced rent unless sales, are competent under certain restrictions to annul engagements contracted between 
under written <»n- , 1 t . . 

gagementtt or notice the late proprietor of the lands and his under-tenants. Rut it is hereby declared, that no 
served upon him at 

the season of cuitiva- cultivator or tenant of land shall be liable to pay an enhanced rent, though subject to 
enhancement under subsisting Regulations, unless written engagements for such enhanced 


rent have been entered into by the parties, or a formal written notice have been served 


on such cultivator or tenant at the season of cultivation : viz. on or before the month of 


Jetli, notifying the specific rent, under the landholder's right of enhancing it, to which he 
will be subject for the ensuing Fussily, or for the current Bengal year. — Ibid, Sect . 9. 


: ^h a ^ch°noticc 82. Unless such notification be duly served, no greater rent shall be exigible by pro- 

entitled to a refund cess 0 f distress or confinement of person, nor recoverable by suit in court, than the cul- 
ot any excess beyond < A b * 

the amount of his pm- tivator or tenant was bound to pay under his previous engagements; and if more be Icvi- 

viuus engagements. % . . 

ed from him, he shall be entitled to a refund of the excess with damages, on proof of the 


How such notices circum stances before a Court of justice. In all practicable cases the required notification 

art* to be served. * 

shall be served personally on the tenant ; hut if he shall abscond or conceal himself, so 
that it cannot be served personally upon him, it shall be affixed at bis usual place of re- 
sidence ; which latter process shall in such case be deemed and taken to be a sufficient 
service of the notification in question. — Ibid, Sect. 10. 


The preceding pro. 83. The provisions contained in the preceding sections shall be considered equally 

visions applicable to _ _ , , ~ J 

sequestrators, mana- applicable to sequestrators on the part of Government, to managers on the part of the 
fugu^denheauthorU Court of Wards, and to farmers, whenever estates or portions of estates may be let to 
venue th or b °board *of farm under the authority of the Board of Revenue or Board of Commissioners. — Ibid, 


commissioners. 


Sect. 11. 


AVhat particulars g4. Held, that a notice issued under Section 9, Regulation S', 1812, must specify the 
the notice, under sec. ’ . . 

o, as above, must con- rent to which the parties served with it are to be made liable, and must intimate how the land- 
holder has acquired the right of enhancing the demand. — S . I), A . Set. Iiep . 2dth fob. 1844, 
vol 7, p. 156. 


The notice not vi- 
tiated by omitting the 
quautity of land and 
the names of the par- 
ties in possession. 


A 'farmer holding a 
lease from -the mana- 
ger of an estate, is 
competent to enforce: 

4 eftf. 0 10, rejf. 5, 


65. Held that a notice issued under Section 9, Regulation 5, 1812, is not vitiated by 
an omission to specify the quantity of land in the possession of the parties served with it, or 
of the names of all the parties in possession, it being sufficient to specify the naxtff of Ihose 
recorded as such in the zemindar’s office. — S. D . A . SeL Rep . 14 th April 1846, vol. 7, p. 361* 

86. A manager of an estate, appointed under Section 26, Regulation 1812f and 
Regulation 5, 1827, is competent to grant a farming lease of any part of the, property under 
his charge. A farmer holding his lease from such manager is competent to enforce the pfrovi" 
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*ion* of Sections 9 end 10, Regulation 5, 1812, in regard to the enhancement of rent.— 5. D. 
A. Sd. Rep. 12 th Aug. 1846, vol. 7, p. 277. 


, 87. It is hereby enacted, in modification of the provisions of Sections 9, 10, 11 The notice any t»c 

. , served by affixing it 

and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- at thcmaai cutteherry 

, , . , , . 6 . . , ’ . , . . x of the land, or on 

on whom such notice or demand as is specified in the said sections is to be served, shall noma eom»picuotw 
have no place of usual residence in the zillah where the land to which such notice or de- the vdiage^ 011 ’ ° r m 
mand has reference is situate, the mode of serving sucli notice or demand with a juinma # 


wassil baukeo shall be by affixing it at the nual cutcherry of such land, or other con- 
spicuous place thereon, or at the village chourcc, choupal, or other conspicuous place 
in the village . — Act VIII. 1848. 


88. On the first view of Section 10, Regulation 5, 1812, it might be inferred that the »e- It w necessary ioi 

1 , /emmdcirs & fanners* 

mindars or their representatives possess the power of exacting m 1 lie fust instance l>y distraint or prosecuting loi eu- 

by a summaiy process, whatever amount they may have thought pioper to insert m the noti- fading suits °nisti- 

fication required to be conveyed to their tenant, the latter liaung only the option of re- undwsw^^ivg 1 ^! 

signing his land, or continuing to hold it subject to pay tlu enhanced lent, until he can Wli, to shew that the 

prove the injustice of the demand by a regulai suit, buck an mtci pretation. however, does the notice isconior- 
1 J J D k mable to the purgun- 

not seem to be easily reconcilable with that part of Section 7, Regulation 4, 1791, which, nah rate, and the tx- 

being declaratory of the rates at which the ryots vuie entitled to demand pottahs, and 0 f tout ot land 
course, to continue in possession of their lands, cannot he considered as abrogated by Sec- 
tion 3, Regulation .7, 1812, ami I have hitherto deemed it neces-ary to require zemindars 
and farmers prosecuting summarily fox enhanced rent, or deien^mg suits instituted against 
them under Section 15, Regulation 5, 1812, to show that the amount demanded in the 
notification served on their tenants was conformable to the purgunnah iate^, and the actual ex- 
tent ofland. — The Court entirely concur m the consti uetion of Section 10, Regulation 5, 1812, 
stated mthe sixth paragraph ol Mi. Scott’s letter, dated tin 28th July, 1815, and resolve, that 
he be informed accoidingly. The Court observe, that the wntten notice, required by Section 

9 of that Regulation, whtn no written engagement may have been entcicd into, expressly refers 

10 tenants subject to an enhancement of rent ° under subsisting Regulations,” including, of 
course, the unrepealed provisions m Section 7, Regulation 1, 1791, relative to the renewal of 
pottahs at the established rates of the purgunnah. — Con . 231, Zd l <b 1810. 


89. 1. 1 beg to be infoimed whether, in the opinion of the Sudder dewanny adawlut, the pro- The piovibions of 

visions of Section 15, Regulation 5, 1812, can be consideicd as applicable to cases in which the appl\ 15, to^iiwea 81 m 

zemindars* and then representatives attach the jotes ol tliur tenants, or oust them at the end of ^ ^lve^ccornyTmi 

the year for disputed arrears of rent, accruing on notices served on the cultivators in the manner contest the zemuidai's 
. r claim to enhanced 

described in Sections 9 and 10 of the the above Regulation. 2. 1 make tins reference in con- rent, under sec 9 and 

sequence of frequent applications being made to me by the iyots, for injunctions upon farmers to attach^isjSte and 

and others to refrain from ousting them liom their joteN, the petitioner being ready to pay the of theyear^ ^ u,< * 

amount of such part of the demand against them as they admit to be legal into court, and to 

give security, and conte^ the justice of the remaining part of it, in the manner provided for 

in Section 15, Regulation 5, 1812 .— Reply of the Sudder . — I am directed by the Court 

of Sudder dewanny adawlut to acknowledge the receipt of a letter from you, dated the 

lUh instant, requesting the opinion of the Court, whether the provisions of Section 1J, 

Regulation 5, 1812, can be considered applicable to cases, in which a landholder may 

3 L 
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attach the jote of his tenant, or oust him at the end of the year for a disputed ar- 
rear of rent. In reply, I am directed to state, that although the provisions of the section ci- 
ted apply directly to the case only of an attachment of properly for an alleged arrear of rent, 
the spirit and equity of the rule must, in the judgment of the Court, be considered applicable 
to the case put by you, supposing the requisite conditions, as specified in the section above 
mentioned, to be performed by the tenant for bringing the question of rent in dispute to a 
speedy determination in the Civlt court.— Con. 255, 2 1st Avg. 1816. 


No proprietor of 
Jand, or dependant 
talookdar, or fanner 
of land, shall cancel 
the pottahs of khuod- 
khast ryots except 
in certain specified 
cases. 


Proprietors & far- 
mers of lands how to 
he proceeded against 
in case they attempt 
to increase the rents 
of the poppy lands. 


90. No actual proprietor of land or farmer, or persons acting under their autho- 
rity shall cancel the pottahs of the khoodkhast ryots, except upon proof that they have 
been obtained by collusion ; or that the rents paid by them within the last throe years, 
have been reduced below the rate of the nirkbundy of the purgunnak ; or that they have 
obtained collusive deduction ; or upon a general measurement of the purgunnah for the 
purpose of equalizing and correcting the assessment. The rule contained in this clause 
is not to be considered applicable to Behar. — Reg. 8, 1793, Sect. 60, Cl. 2. 

91. If any zemindar or other proprietor of land, or any farmer of land, or their 
representatives, should exact more from the ryots on account of their poppy lands than 
the established rates, the agent or the ryot from whom such exactions may be made is to 
be at liberty to prosecute the person guilty of such exactions in the Zillah or City de- 
wanny adawlut, the Judge of which shall forthwith enquire into the same, and, on proof 
of the exaction, shall adjudge the person guilty of the offence to restore the amount levi- 
ed in excess of the established rate, with a further penalty of treble the amount. — Reg. 
13, 1816, Sect. 17. 


SECTION XI. 


Rules regarding Pottahs — Illegal Impositions on the Ryots. 

*erv(rftoprcveutlm- 92. The impositions upon tho ryots, under the denomination of ^abwaub, mha- 
under°the denommu! toot, and other appellations, from their number and uncertainty, having become intricate 
Sir"'* to ad J ust ’ alll ‘ a source of oppression to the ryots : all proprietors of land and dependant 
talookdars shall revise tho same, in concert with the ryots, and consolidate the whole 
with the assul, into one specific sum. In large zemindaries, or estates, the proprietors arc 
to commence this simplification of the rents of their ryots, in the purgunnahs where the 
impositions are most numerous, and to proceed in it gradually, till completed, but so that 
it be effected for the whole of their lands by tho end of the Bengal year 1196, in the 
Bengal districts, and of tho Fussely and Willaity year 1198, in the Behar and Orissa dis- 
tricts, these being the periods fixed for the delivery of pottahs as hereafter specified. — 
Reg. 8, 1793, Sect. 54. — Ced. and Cong. Prov. Reg. 27, 1803, Sect. 53, and Reg . 30, 
* 1803, Sect. 4. 

Proprietors, ana 93. No actual proprietor of land, or dependant talookdar, or farmer of land* of 

farmers of land, pro- r , ' 

. Mbited imposing any whatever description, shall impose any new abwaub or mhatoot upon the ryote } under 
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any pretence whatever. Every exaction of this nature shall be punished by a penalty 
equal to three times the amount imposed ; and if, at any future period, it be discovered, 
that new abwaub or mhatoot have been imposed, the person imposing the same shall be 
liable to this penalty, for the entire period of such impositions. — Reg. 8, 1793, Sect 55. — 

Ced. and Conq . Prov . Reg . 30, 1803, Sect 5. 

94. A claim by a zemindar against Ins farmer, for a sujn of money alleged to hare been 
realized by the latter from the tenantry under the head of zabita batta, or customary levy of declared illegal, 
an excess of half anna in the rupee, and stipulated to be payable to the zemindar, dismissed as 
illegal.-— & D. A . Sel. Rep . 1 6th Dec . 1843, voL 7 , p. 142. 


new abvraub or mha- 
toot on the ryots, k 
penalty in case of dis- 
obedience 


SECTION XII. 


Summary Suits for Arrears or Exaction <? of Rent — Demand of Pottahs and of 
Receipts by Ryots — Discharge of Rents. 


95 A ryot, when his rent has been ascertained and settled, may demand a pottali 
from the actual proprietor of land, dependant talookdar, or farmer, of whom lie holds his 
lands, or from the person arting for him ; and anj refusal to deliver the pottahs, upon 
being proved in the Court of Dewanny adawlut of the zillali, shall bo punished by the 
* ourt, by a fine proportioned to the cxpcnce and trouble of the ryot in consequence of 
such refusal Actual proprietors of land, dependant talookdars, and farmers, are also 
required to cause a pottali for the adjusted rent to he prepared and tendered to the ryot; 
either granting the same themselves, or intrusting their agents to grant the same. No 
farmer however, without special permission from the proprietor of the lands, or (if the 
lands form part of a dependant talook) the dependant talookdar shall grant a pottali ex- 
tending beyond the "period of his own lease ; nor shall any agent grant a pottali without 
authority from the propnetor, or dependant talookdar, or the manager of disqualified 
proprietors, — Reg. 8, 1793, Sect . 59 . — Benares Reg. 51, 1795, Sect. 7. — Ced. and Cong 
Prov. Reg. 3Q, 1803, Sect. 11. 


Rjota maj demand 
pottahs of pi oprictoi h 
of lands, and farmers, 
who are also required 
to graiit them 


Penalty in case ol 
refusal 

Re$»tnrtions on fat- 
mers and agents iu 
planting pottahs 


96. The Regulations do not authorize any summary process in cases of complaints by 0 , A ottahs^niuEt^e 
ryots and other under-tenants against landholder or farmers for refusing to grant pottahs established by realt- 
or receipts. But on the ryots establishing their claim to receipts or pottahs by regular suit, 

they would be entitled to receive them as well as damages — Con. 67, 16*4 Aug. 1810. 

97. The ryots in the different parts of the < enmity frequently omitting or refusing whidi^otn 

to take out or roceive pottahs, although the persons from whom they are entitled to de- prcuu .u .[ 7” t uL ^ '' 
mand them are ready to grant them, in the form and on the terms prescribed by the 
Regulations, it is declared, that if a proprietor or farmer of land, or a dependant talook- 
dar, after the approbation of the Collector to the form of the pottali or pottahs for the 
lands in his estate or farm shall have been obtained, as prescribed in Section 58, Regu- 
lation 8, 1798, shall fix up in the principal cutcherry or cutcherries of his estate or farm, 
a notification in writing under his seal and signature, specifying that pottahs according to 
the form approved, and at the established rates, will be immediately granted to all ispots 
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who may apply for thorn, and stating whore and when and by whom the pottahs will "be 
delivered, the notification shall be considered as a legal tender of a pottah, and the pro- 
prietor of land, the fanner, or the dependant talookdar shall be deemed to have complied 
with the orders in Section 59, Regulation 8, 1793, and the persons so tendering pottahs 
shall bo entitled to recover the rents due to them from such ryots, either by the process 
of distraint laid down in Regulation 17, 1793, or by suit in the Dcwanny adawltrt. - 
Reg. 4, 1794, Sect 5. 

Ujots cannot V 98. I am directed by the Court of Sudder dcwanny adawlut to acknowledge the receipt 
nottahs C and giv^ku- °f a letter from you, dated the 29th ultimo, and to obseive m reply, that Regulation 5, 1812, 
mary^Buit by * bUm * colltains 110 provisions for a summary suit to compd ryots to tak^pottahs and give kubooliyuts ; 

but that landholders may proceed in conformity with Section 5, Regulation 4, 1794, and Sec- 
tions 9 and 10, Regulation 5, 1812. — Con. 257, 4 th Sept. 1816. 


Proprietors of land, 99. Every proprietor of land, dependant talookdar, or farmer of land, of whatever 
dars, "timers, °and description, and their agents of every gradation, receiving rents or revenues from depend- 
i eceipth* Vdr^liil °Hums ant talookdars, under-farmers, ryots, or others, are to giro receipts for all sums received by 
n'vcnuo! undTr t the them ; and a receipt in full on the complete discharge of every obligation. Any person 
pcrmUy hciem speci- ^o w hom a receipt may be refused, on his establishing the same m the Dcwanny adawlut of 
tho zillah, shall be entitled to damages from the party who received bis rent or revenue, 
and refused the receipt, equal to double the amount paid by him. — Reg. 8, 1793, Sect 
G3, CL 1. 

Case in which the 100. a su ^ by a dependant talookdar against a /omindar, for having refused him 
fcmpS was”? e^'ted receipts (daMiUehs) on liis payment of several ycai s’ rent, the Zillah court, under Section 63, 
by tho 8 1>. A. Regulation 8, 1793, adjudged to the plaintill damages equal to double the amount paid. This 
judgment was reversed, on the ground that the plaintiff demanded receipts for a fixed rent, 
without any title on his part hung proved or appealing probable — S. D . A . Sel. Rep. 8 1st 
• JAy 1810, vol. 1, p. 304. 


When the dispute 101. The plaintiffs sued, as dependant talookdars, to obtain from the zemindar receipts 

(ci pt« should^ he givl ^ or rent P a *d by them. The zemindar was willing to grant plaintiffs receipts as ijaradars, 

«n to tho paitiew as but no ^ a8 talookdars. Tho Court, on proof that they were talookdars, decreed that the ze- 
yaradar«, or talook- 
dars, sec. 6d, as above, mindar should grant them receipts as such. The cause of refusal to grant receipts being a 

is not applicable. j 18 p U t e concerning the tenure, the provisions of Section 63, Regulation 8, 1793, were not con- 
sidered applicable to the case. — S. D. A. Sel. Rep. 25th Jany. 1517, vol. 2, p. 221. 


\ "uit for receipts 102. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
^cause refused to give him receipts [dakkileha~\ for rent paid. The suit was dismissed with costs, be- 
n!w£( d.° n aiowt *’ cause no dishonest intention was proved against B., and because A. had not brought the suit 
within one year from the date on which the action originated. — S. 1). A. Sel . Rep . 14# April 
1835, vol . 6, p. 26. 


prohibiten, mjdei 103. The landholders and farmers are forbidden to demand or receive, and tile ryots 
XeJ* Tanne/s and and other under-tenants are forbidden to pay, any part of tho rents receivable by the 
crive or paytberents former and payable by the latter, before the stipulated or usual period of ‘payment, ac- 
fcy anticipation. cording t<^ the kistbundy or other engagement, or established local usage ; and nb person 
hereafter making anticipated payments against this prohibition, or producing receipts for 
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such, fmeHjwr collusivo or otherwise, shall be entitled to credit for the amount from the 
officers of Government who may attach the lands or farm ; or from the landholder or 
farmer making the attachment, if it be made for arrears due from an under-tenant, under 
the provisions contained in this .Regulation. — Reg. 7, 1799, Sect. 23, Cl. 3. 

104. The proprietors of land, dependant taloohdars, and farmers of land, of every , Rule* for ad^ust- 
description, are to adjust the instalments of the rents receivable by them from their un- bundiesT fUSWl *** 
dfer-renters and ryots, according to the time of reaping and selling the produce, and they 
shall be liable to be sued for damages for not conforming to this rule. — Reg. 8, 1793, 

Sect. 04. 


SECTION XITI. 

Summary Suits for Arrears or Exactions of Rent— Period of Leases. 

10.'). Section 2, Regulation 44, 1793; Section 2, Regulation f>0, 1795: and Clause Rules contained m 

^ ’ BQO* 2 TOff 44, 1793; 

second, Section 2, Kegulation 47, 1803, by winch the proprietor!* of land, paying revenue ^ 2,rc£ go , 179/5, & 
to Government, are precluded from granting leases for a period evceedmg ten years, are 1 803, precluding pi 
hereby resiinded ; and proprietors of lands are dodared (oinpetent to grant leases for any lngw”nui a to^o\t" 
period which they may deem most convenient to tlxemselvi s and tenants, and most condu- ^“'a^ongefp^a 
eive to the improvement of their estates. — Reg. 5,1812, Sect. 2 emdcd° 

10(j. Doubts having arisen on the construction of Section 2, Regulation 5, 1812, it Explanation ot the 

° intent of sec 2, re£ 

js hereby explained, that the true intent of the said section was to declare proprietors of i8i2,a*to#rantmir 

11 , . . iif* 1 . , 1 leases m perpetuity 

land competent to grant leases for any period, even to perpetuity, and at any rent, which oi otheiwise 
they might deem conducive to tlieir interests Provided however, that nothing contained 
in the former or present Regulation, shall he construod to empower persons holding a res- 
tricted interest in estates, whether for life or for other limited period, or subject to control 
or restriction in the use or disposal of the property, to grant leases o\ tending beyond 
the term of their own interest in the property, or exceeding their power or authority over 
it. — Reg. 18, 1812, Sect. 2. 

107. (Cedzd and Conquered Province?) No 7cmindar or other proprietor of land ^zemindar or pro- 

in the ceded and conquered provinces shall grant leases or fix the rent of any land tenure for a termed 
for a term exceeding ton years ; or if the term of his own engagement with Government term^of hi/owxi en- 
be less than ten years, extending beyond such less terms. — Reg . 14, 1812, Sect. 2. garments with &ovt. 

108. ( Idem .) Any evasion of this prohibition by entering into separate engagements Every evasion of 
or leases to take effect successively, or by dating an engagement or lease on a day other coiisFdered^^in- 
than that on which it was actually executed, or by any other device, shall be considered JuiTandSe^eft^o 
as an infringement of it. And every lease or engagement fixing tho rent, which has voW. ted t0 b ° nwU * 
been or shall be concluded or granted in opposition to this prohibition, is declared to be 

null and void. — Ibid, Sect 3. 

109. It is hereby enacted, in modification of Sections 2 and 3, Regulation 14, Lea** may beg,v- 
1812, of the Bengal code, that zemindars or other proprietors of land may grant leases! S 
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of the engagement or fix the rent of any land tenure, for any period not exceeding the terms of their own 
On what principle respective engagements with Government. Provided always, that in case any lease shall 
j>rnod*trdn» cancel be granted, or the rent of the land be fixed for any longor period, the lease or engage- 
td ment fixing the rent shall be null and void only for the excess beyond such terras res- 


pectively. — Act XVI. 1842. 


Hule for appor- 
tioning assessment on 
sham of estates 
when divided 


110. When a division of a joint estate shall be made on the application of the pro- 
prietors, or pursuant to the dccreo of a Court of justice, the fixed public revenue assess- 
ed upon the whole cstato shall be apportioned on the several shares agreeably to the 
principles prescribed m Section 10, Regulation 1, 1703, and Section 7, Regulation 27 
1795, without regard to any engagements that may subsist between the proprietors and 
their dependant talookdars, (excepting the dependant taloohdais described in Section 7 
Regulation 44, 1793,) under-farmeis, or rjots But all leases made m conformity to 
Sections 2 and 3, Regulation 5, 1812, and Section 2 of this Regulation, shall remain in 
full force, notwithstanding tho division of a joint estate among the sharers or the sale of 
the whole or a portion of any estate in satisfaction of a deciee of couit oi the devolving 
of the same by inheritance, or the private transfei thereof by Stile, gift or otherwise 
Reg 18, 1812, Sect 3, Cl 2. 


SECTION MV 

Summary Suit ? for Arrears or Exactions oj Rent — Const* uclions and Decisions of the 
Sudder Dewanny Adawlut on the subject of Leases 


A tenant on a per- 111. Held that a tenant on a perpetual lease lias the pov*cr, even although in balance, oi 
wgn' hi^ieas? 1 at the resigning his lease, if he do it formally and at a proper season, i e at the close of the year 
t loan of the } ear & Sel Rep \2thJune 1844, rot 7, p 174 


A lease granted by 112 The Sudder dewanny idawlut held that a Judge might uphold a lease granted by 
the Court of Wards as guardians of the estate of an alleged adopted son, though the adoption 

upheld t ^ough The h ft d been set aside by a decree of court, supposing there to be no collusion —Cow 540, 26th 

adoption was judiu- V*h ififtfV 
all} set aside 


Feb. 1830. 


Lenses of the court 113. Regulation 0, 1822, has retiospective as well as prospective effect, and leases 

tlZUT dent granted by the Couit of Wards though antecedent to the promulgation of that enactment, have 
the same effect and are subject to the same rules and i emulations as are applicable to the othe* 


persons holding farms under the Collector of land revenue — Con 943, West C 6th Feb , Cat 
C 6th March 1835. 

\ 

A /cmindar cun 114. An tjaradar obtains a farm for five years, and enters into engagement* with the 
wanted by anmra- ryots , but becoming a defaulter at the end of two years, is ousted by the zemindar und&r Clause 
Mi fom for Section 15, Regulation 7, 1799. The Judge having asked if a new tjaradar, obtaining a 

Slt^Seeudof/jw * ease ^ or th e remaining three years, can cancel the leases granted by the first tjaradar, *vas re- 
feried to Clause 4, Section 18, Regulation 8, 1819, which empowers the zemindar to cancel 
all leases^&c. intermediate between lumself and the actual cultivator — C<m. 502, 24/A April 
1829 
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1 15, Courts executing decrees are competent, on a summary investigation, to eancel any j e J2jJ u J8MUItw j bj 


increased rent specified in the notice to quit. — S. D. . 1 . Set. Hep. 7th Jan. 1835, vol. 6 , p. 15. 
1 18. In a case of life lease, it was held that repeated transfers of the rights of the lessee, 


Courts can cancel 

ja m grante d 

lease granted by the party against whom the decree has been given, which may be satisfactory partyj^inst^ 

ly proved to be fraudulent leaving the parties dissatisfied to appeal summarily, or institute a given. If proved to 

_ _ n 100*2 have been fraudulent, 

regular suit to recover possession of their alleged rights.— Con. 1059, 2a Dec . looo. Remedy of the lessees. 

116. A lessee for life was, by the terms of the lease restricted to the cultivation of in- 

digo. Held, on a liberal construction, that it was not vitiated by the growth of grain necessary indigo not^vfti&tedby’ 

for the support of the cultivators. — S. D. A . Sel. Hep. 16/A May 1832, vol. 5, p. 205. necessary for the sup- 

port of the cultiva- 
tors. 

117. A tenant not having given up possession of two houses after having received warn- tenant^ who re- 

ing according to the conditions specified in the lease, it was decided that he should pay the u . r h av i Uf? received 

- - - notice to quit, was re- 

quired to pay the en- 
hanced rent specified 
in the notice. 

In case of a life 
Irase^otliing can bar 

and length of possession, form no bar to the recovery of possession of the lands by the lessor £ lie d J eco ™ ;r y of tl1 ®. 
or his representative, on the death of the lessee. — S. D. A. Sel. Rep. 21 si April 1842, vol . 7, the leasee. 
p. 94. 

119. A lease for life to A. may be assigned and transferred, and will continue during A/s tin^c!fd^ring^he C le»- 

life. — S. D . A. Sel. Rep. 1 6th May 1832, vol. 5, p. 205. stJC ’ s Jife - 

120. Pottahs granted by the ostensible auction purchaser of lands, and conditioning that Ru )° in a ca»e of 

o j 1 pottahs granted by 

at the end of ten years the lease should continue on the same terms [it being then by Regula- the ostensible auction 

* . . , purchaser of Landis, 

tion 44, 1793, not legal to grant a longer lease than ten yearsj held to be binding against the real that the lease should 
purchaser, and good against his claim to enhanced rent at the end of that term, without, how- tcrmsTat 
ever, affecting the rights of Government, or of any future auction purchaser of the whole pur- ten yettrs * 
gunnah, in case of a public sale for arrears. — S. I). A. S V7. Rep. 1 6th Jart. 1827, vol. 4, p. 193. 

121. A limited lease containing a stipulation of renewal, without any further limitation A limited lease, with 

or phrase which could be so construed as to confer perpetual or hereditary right on the lessees, of^ene^a^lSaitcd^y 
was limited by the Sudder dewanny adawlut to the term of the natural lives of such lessees. — xmturai^liveB of the 
S. D, A. Sel. Rep. 2 6th Jan. 1836, vol. 6, p. 49. ,e ** ee8 - 

122. A planter, lessee of certain lands lor the cultivation of indigo, selling his factory An indigo planter 

. . . ” taking' a lease of 

to another and transferring his lease, is nevertheless responsible to the lessor for the rents di^e, Lauds, and transfer- 

under the engagement executed by him as lessee ; but has his remedy against the transferree. ther 

— S. D. A. Sel. Rej). 6th May 1836, vol. 6, p. 67. W h£ 

123. A. received an advance from 11. on executing a lease of certain lands for a specified Decision in the caa< 
period, with a further condition that, if the debt was not repaid in full on the expiry of the by UietTlX* leaW 
terms of the lease, the lease should be continued to B. till the loan was paid. Two years before 

the lease expired, B. was ejected in execution of a decree of a Provincial court, for the same 
lauds, obtained by C. against A., which decree was reversed by the Sudder dewanny adawlut 
and thq, lands restored to A. as proprietor. Held by the Sudder dewanny adawlut that under 
such circumstances B. the lessee, w *s entitled to recover and hold possession under the terms of 
the lease until the payment of the debt due to him by A., notwithstanding the expiration of the 
term of the original lease mentioned in the engagements. — S. D. A. Sel , Rep . 24/A June 1837, 
vol . 6, p * 175. 
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SECTION XV. 

Summary Suits for Arrears and Exactions of Rent — Cognizance of these Swits by the 

Collector — their Nature . 


thor?«e judge^to take 124 * Such P arts ° f 7, 1799 ; 5, 1800 ; 18, 1803 ; 5 f 1812 ; 7, 1813 ; 19, 

aSt^resduded" ; 44, 1824, or of any other Regulations in force, as authorize the Judges of the 
Zillah or City courts, to take cognizance of summary suits or claims relating to arrears 
or exactions of rent, and to refer the same to the Collector for inv estigation and deci- 
sion, are hereby rescinded. — Reg . 8, 1831, Sect . 2. 

Judicial authorities 125. From and after the date of the promulgation of this Regulation, it shall not be 

to^ecdvcTauy^mm competent to the judicial authorities to receive any claims of the nature nbo\e adverted 
to, unless the complaint be preferred as a regular suit in the mode prescribed by Itogu- 
reguiar suit. lation 4, 1793, and the corresponding enactments. — Ibid, Sect. 3. 

Summary suits de- 126. Summary claims connected with arrears or exactions of rent, shall be prefer- 
clared cognizable by " ... 

collectors of land re- red in the first instance to the several Collectors of land revenue, when* decisions in 
aoiiuc and their de- . . 

miou to be final, sub- such cases shall be final, subject to a regular suit, unless the ground ol appeal be the n- 

* relevancy of the Regulation to the case appealed, on which ground only the Commissioner 
of Revenue for the division is authorized to receive an appeal, if preferred to him within 

On what ground one month of the date of the summary decision. The Commissioner of Revenue after re- 
oomiSaouor^f re! ceiving the appeal, and calling for the proceedings in the case shall dismiss the same with 
^XwUhby°hini 0 ** costs, ^ the stated ground of irrelevancy shall not appear to be established. If on the other 
hand the case should appear to be of a nature not properly cognizable as a summary suit 
under the provisions of this Regulation, the Commissioner of Revenue shall reverse the ir- 
regular judgment given by the Collector, and pass such further orders thereupon as he 
may think just and proper in pursuance of the Regulations in force, which may be appli- 
cable to the circumstances of the case. — Ibid, Sect . 4. 

Summer caaesdc- 127. All summary cases of the above nature which may be depending in the Zillah 
arid City courts, at the date of the promulgation of this Regulation, shall bo trans- 
cuiteauw. ferred to th* Collectors of the several districts for investigation and decision. — Ibid , 

Sect. 5. 

All su mmar y suits 128. Summary suits for rent instituted by holders of rent-free land against their tenants 
o°t r rent 1 irae^nds »hould be tried by the Collectors under the provisions of Regulation 8, 1831, the Civil courts 
being incompetent to receive them. — Cow. 837, West. C. 1 \th Oct. 9 Cat. C. Hth Nov. 1833, 

collector. 

Idem. 


129. Claims for the rent of rent-free lands are summarily cognizable by the 
equally with those for the rent of land paying revenue to Government. — Con. 399, 12# 


1831. 




Summary suits by 
ozars against 


* 

juuigoozara against With reference to the spirit of the provisions of Regulation 8, 1881, the Court are of 

°P m * on it was the intention of the Legislature to render suits of the nature described by 
'pt states we the Collator of Banda, viz. summary suits instituted by malgoozars, agaihst putw/^ees end 
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other Native agents employed by them in the management of their estates, under Section 37, 
Regulation 28 of 1808, cognizable by the revenue authorities ; and this course appears the 
more advisable mode of proceeding from the nature of the points which would come under in- 
vestigation before the officer entrusted with the duty of deciding them. — Con . 946, West C. 
24 th April , Cal . C. 22 d May 1835. 

131. On the subject of suits for damages connected with exactions of rent, the Court have 
already been in communication with the Presidency Sudder. Former Regulations and Circular 
orders have already determined that such suits were cognizable by the Judges under a sum- 
mary process ; and the courts have therefore ruled, on the principle by which they have 
throughout been guided, that they are consequently, in the same manner and with the same 
restrictions, now cognizable by the Collectors under Regulation 8, 1831.— Cir. Ord. Cal ■ and 
West C. 1 5/4 Nov. 1833, par. 3. 

132. On a summary suit under Regulation 7, 1799, by a zemindar against a depen- 
dant talookdar , for arreurs of rent calculated according to a survey and measurement, to which 
the defendant pleaded a right to hold his tenure at a fixed rent, held that the Zillah court is 
competent to pass a summary order ; with a regular suit at the option of the party cast. — S. 
I). A. Sel. Itep. 10 th Aug. 1807, vol. I, p. 208. 

133. In a summary suit by the purchaser of a zemindary, against a tenant, for rent 
at* the purgunnah rates, the tenant, who pleaded a fixed jumma, not having shown cause why 
t tie rent demanded should not be paid, such rent adjudged to the plaintiff, under Regulation 7, 
1799, with the option to the defendant to bring a regular suit, the summary decision of the 
zillah Judge, in such case, not appealable, (except on special grounds,) under the 18th section 
of the Regulation cited. — S. I). A. Sel. Rep . 12*4 Sept . 1808, vol. 1, p. 255. 

134. As the whole of the jurisdiction in cases of summary suits for arrears of rent, former- 
ly vested in the Civil courts, has been, by the provisions of Regulation 8, 1831, transferred to 
the Collectors of revenue, the Court are of opinion, particularly with reference to the provisions 
of Section 4 of that Regulation, that the Collector is competent to try all cases of resistance 
of his process of attachment connected with such summary suits, except when actual breaches 
of the peace may occur, in which event the case must be tried by the Magistrate. — Con. 615, 
23 dlJec. 1831. 


by th* 


Summary suits fur 
damages connected 
with exactions of rest 
are cognizable by the 
collector. 


A suit by a zemin- 
dar against a depen- 
dant talookdar for 
arrears of rent, cal- 
culated on survey & 
measurement, may be 
tried summarily by 
the collector. 

A suit by the pur- 
chaser of an estate 
against a tenant for 
rent at the purgunnah 
rate, may be tried 
summarily by the col- 
lector under Teg. 7, 
1799 . 


The collector may 
try all cases of resis- 
tance of his process 
of attachment con- 
nected with summary 
suits, except when 
actual breaches of 
the peace occur. 

4 


135. The provisions contained in Section 15, Regulation 7, 1799 ; Section 14, Explanation of pro-* 

1 t t visions in existing re- 

Regulation 5, 1800; and Section 32, Regulation 28, 1803, for tho arrest of defaulting guiationa for sum- 
, .... „ mary process to re- 

under-tonants, and tlieir sureties, troin whom arrears ot rent may be due to proprietors cover arrears of rent. 

and fanners of l&nd, and for a summary enquiry to be made by the J udges of the Zillah 

and City courts when the parties so arrested for arrears of rent may be brought before 

them, are from tho terms and objects of such provisions evidently intended to be appli- Applicable to re- 

J ; . 1 cent arrears of rent 

cable only to recent arrears of rent, due m the course oi the current year, or immediate- 


i close of it ; and it. is Hereby declared, that the summary enquiry and process 
authorized by the above Regulations shall not be applied to any arrear of rent, or other And not to be an- 
demand which may have been due more than a complete year, before the delivery of Suafor moreTban a 
the petition of arrest, and application for such summary enquiry and process, as direct- tiT P i^piiSn ef ?m 
ed by the Regulations above cited. Provided however, that tliis restriction shall not be 8Uch pr0C ' G3S * - 
“ 3 M 



514 


SUMMARY SUITS— 


[CkAP. V. 


^Bot^udg«j,^gii- considered to preclude the Judges of the Zillah and City courts, (or their Registers, or 
wtment the Collectors, to whom such enquiry may be co mm itted by them,) from including in 
may include arrears the adjustment of recent arrears in such cases, any arrcar which may be found due 
yOT,Tnt r eppeaIr e- beyond the period of one year, if the same shall appear equitable. — Beg. 2. 1805, Sect. 4. 

qui table, ^ j 


Collector’s jurisdic- 
tion restricted to en- 
forcing rents paid in 
past years, to the ex- 
tlusion of claims to 
increase, except on 
written engagements 


136. In modification of the existing rules regarding summary suits, it is hereby pro- 
vided, that the summary jurisdiction to be exorcised by Collectors shall be restricted to the 
object of enforcing payments of the rents paid in past years, to the entire exclusion of 
all claims to increase, except on proof of bond fide written engagements to such increase. — 
Reg . 8, 1831, Sect . 10. 


Wimtdisabihties to 137. Any such suit instituted in a Court of justice by a zemindar, farmer, or other 

attach to zemindar 1 , ** * 

fanner*, or other landholder, who has not conformed to the above lulc, [Sections 12, 13, 14, Regulation 9* 

landholders, who, af- . L ” 

ter tho promulgation 1833,] shall be nonsuited with costs ; and should he proceed to oust a lyot or other tenant 

may refuse or ncgicLt from the land occupied by him, or distrain his property he shall be liable to damages on 

fules < above 1 provide d account of such illegal acts, to such amount as the court awarding the restitution of such 

< r ount» V1 toge dC or property may deem adequate. — Reg. 9, 1833, Sect. 15 


Qn the institution 138. Held that on the institution of a suit loi lent before a judicial officer, pioof must be 
plaintiff must prme required that the plain tiff has conformed to the rules hid down in Sections 14 and 15, Rogula- 
thaUie^as conform- tlQn 1833 . t j ie na t uie 0 f the proof will of corn sc be such as tho plaintiff is able to adduce — 
a,ld Con. 884, West. C. 1 6th Mag, Cal. C 13 th June 18.34 


139. Sections 14 and 15, Regulation 9 of 1833, cannot be pleaded in bar of a suit, un- 


Those aections no 
bai to a suit, till the 

hoard of revenue law til the Board of Revenue shall have, under Section 13, prescribed rules for filing village ac- 
ted down rules for fll- _ ' r on 

mg village accounts counts. — Rep. Sum. Cases , 1st March 1818 


Collectors shall not 140. No complaint or application of tho naturo specified m the preceding clauses, 

take cognizance of 1 1 10 

t ompiamts specified [regarding arrears or exactions of lent] shall be leceivcd by a Collector under the rules 

m preceding clauses, ^ 0 # D 

unieHs pref ei red with- of this Regulation, unloss the plaint or application shall have been preferred within the 
y#sr. period of one year after tho cause of action stall have arisen. — Reg. 7, 1822, Sect. 20, 

* CL 3. 


Su< h suits may he 141. j am directed by the Sudder Board of Revenue to acquaint you, for the information 

heard and dt cub'd at J J 

all tm«H when the of- and guidance of the Collectors of your division, that a reference having been made to the 
flee of thi < olltctor ® 

w opm, but he will board relative to the propriety of Collectors deciding summary suits under Regulation 8 of 
opetionngaidmjthc 1831, at periods when the Civil courts are closed, the boaid have held that such suits may be 
w ill n heard and decided at all times when the office of the Collector is open lor the despatch of gene- 
* 2lut ClVl1 l ° tt,t8 an ra l business, but that it is incumbent on the revenue officers to exercise a sound discretion in 
legard to the dismissal of suits for non-attendance of the parties at seasons when the regular 
Couits are closed and the transaction of civil business is in a great measure suspended.— Ctr. 
Ord. 14 th Dec 1842. 


la fontiflhing pe- 
riodical reports and 


142. In furnishing periodical reports of suits decided and depending which may have 
been instltuietl f n & er this Regulation, and generally in the performance of other duties 
connected with its pi o visions, the several Collectors shall be guided by the instructions 

* *4 
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which they may recei?o from the Revenue Commissioners or the Sudder Boards of lecton to bo guided 

c _ *\ • by lnetroctJon* from 

Revenue. — Reg. 8, 1831, Sect. 18. m revenue ooramlmon- 

■ era Ad suddor board 

143 In modification of Clause three, Section 8, Regulation 4, 1821, it is hereby Assistant* to col- 

. lectors not competent 

declared that assistants to Collectors are not competent to exercise the powers a ested m to decide suits under 

Collectors by this Regulation, unless specially empowered by the Governor General in spemafig empowered 

Council When thus empowered, they shall be competent to decide suits referred to them l)y ^ G G 11 C 

by the Collector, subject always to such revision or control on his part as ho may see fit 

to exercise, and subject ultimately to an appeal to the Commissioner of Revenue under tho 

provisions of Section 4 of this Regulation — Ibid, Sect 21 

114 For the information and guidance of the several revenue officers in your division, Revision of the de 

ciBions of uncov de- 

I am desned by the Sudder Board of Revenue to acquaint you, that it has been luled by Go- puty collectors by the 
vernment, that decrees under Regulation 8 of 1831, passed by uncovenanted Deputy Collec- t0 cetor 
tors, arc liable, in common with all other decisions of such ofhceis, to be revised and altered 
by their covenanted pnncipals. This judicial discretion, however, his Lordship observes, 

4 should b( exorcised with due legal d to cncumstances — sometimes the revision will be 
large 1>, sometimes sparing!}, effected In the case of suits under Regulation 8 of 1831, a 
judicious officer will, for the most part, use his power of levision very sparingly . ” — Suet Bd 
Rev Cir Ord 28A Aug 1S40 


Hi With reference to Circular older, dated 28th August, 1840, No 33, and in older Mode in which the 

collector will exercise 

to secure uniformity of practice in regard to the revision exercised by Collectors over the pro- hw power of revising 
tee dings of then uncov emu ted deputies in nummary suits for rent, the Sudder Board of unco^assiatents ^ 
Revenue, m accordance with a suggestion made by Government, request that you will direct 
the attention of the Collectors in your division to the following rule — The Circular of 
the 2Sth August, 1840, does not render it necessary for Collector “to admit, as a mat- 
ter of course, all petitions of appeal that may be presented to them against summary 
decisions by their deputies A Collected looking to the monthly leturns of his deputies, 
wdl occasionally call foi cases and revise them, and though he may sometimes be indu- 
ced by the statements of a petition to call for the case to which it i elates, he will never 
consider himself obliged to proceed in the appeal, meiely because a petition is presented He 
will take care to watch attentively the proceedings of his suboidinates, and he will be guided 
in the extent of his revisions chiefly by the degree of confidence which he may lepose in their 
probity and discretion.” — Sud. Bd Ret Cir Ord 29 th April 1842 

146. It shall be competent to the Collectors to hear and determine such suits in Collectors eompe? 
whatever part of the district they may occasionally be, or reside, provided that every such suosinanypSi 
hearing and decision be in public cutcherry, or in some otlior place open to the public, vu\l& e the^proceedl 
and in the presence of tho parties, or of their constituted agents or vakeels, if in attend- m s* b<5beld,n P ul,1,c 
ance. — Reg. 14, 1824, Sect 9 


147. A Collector is not personally amenable to the Civil court for acts done by him un- 
der Regulation 8, 1831. — Rep. Sum . Cases, 1 5th June 1847 

148. Summary suita for rent are not cognizable by Sudder Ameens or Moonsiffs.— Con. 
250, 2 2d Hay 1816. 


A collector is not 
personally amenable 
to the civil c ourts foi 
acts done under reg 
8 , 1831 

Summary suitanot 
cognizable by MM 
or moonsilf* % 



The collector i» not 
at liberty to reject 
tmmmary suits, under 
reff. 7, 1799, however 
small the amount sued 
for. 


v Collectors declared 
competent to reject 
a summary suit by n 
• Persian order on the 
back of the petition, 
and judicial authori- 
ties authorized to re- 
ceive such petition as 
a plaint in a regular 
suit. 


JVoviso. 


The collector ex- 
ceeds his authority in 
referring summary 
suits to moonsifts to 
be tried as regular. 


The collector will 
conform strictly to 
the rules above (150) 
and when rejecting a 
Summary suit will do 
so by a Persian order 
bn the back of the 
petition, and return it 
to the party. 
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149. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 10th Augus^, 1829 requesting to be informed whether the present practice of receiving 
summary petitions, and issuing process against defaulting cultivators for arrears of jrent, how- 
ever small the amount, is to be permitted to continue, and whether you are at liberty to dis- 
miss the whole of such summary suits now pending. — In reply 1 am desired to acquaint you 
that, under the existing Regulations, a person to whom arrears of rent may be due is au- 
thorized to proceed against the defaulter, either by distraint of his property or attachment of 
his person ; and lie may exercise the option allowed him in such mode as he may conceive most 
convenient to himself. You are consequently not at liberty to reject summary suits instituted 
under Regulation 7, 1799, whatever may be the amount sued for, and you will be pleased to 
proceed in due course to the adjudication of those now pending. — Con. 519, 21 st Aug. 1829. 

150. It is further hereby declared competent to a Collector to whom a summary 
suit may be preferred under the provisions of this Regulation, to reject the same by a 
Persian order to be written on the back of the petition, to be returned to the party, re- 
ferring him to a regular suit ; and the said petition shall be received by the judicial au- 
thorities as a petition of plaint in like manner as if tlic claim had been originally prefer- 
red to them in the form of a regular suit. — Reg. 8, 1831, Sect. 9, Cl. 1. 

151. Provided however, that it shall be competent to a Commissioner of Revenue on 
summary appeal to direct the Collector to receive and decide such suits, as well as to 
give such general instructions relative to the admission or rejection of suits referring to 
the matters in question, as local or other circumstances may in his judgment render ne- 
cessary. — Ibid, Cl. 2. 

152. I am directed by the Court to acknowledge the receipt of your letter of the 1st ins- 
tant, am 1 in reply to inform you, that they entirely concur with you in opinion that the Col- 
lector exceeded liis competency under Section 9, Regulation 8, 1831, in referring summary 
suits to Moons if Is to be tried as regular.— Cora. 879, Cal. C. 1 1 th April, West. C . 2d May 
1834. 

153. The Court have observed that some Collectors have transferred to the Zillah courts 
a large number of nummary suits for arrears of rent pending on their files, and that the zillah 
and city Judges have received those suits contrary to the evident intent of Clause 1, Section 
9, Regulation 8, 1831. They beg to recommend that the Collectors be enjoined strictly to 
follow the rule laid down in that clause ; which prescribes that when they reject a summary 
suit they shall do so by a Persian order written on the back of the petition, and return the 
petition to the party, referring him to a regular suit, ^hen he will be able at once to present 
the petition to the Moonsiff, in the event of its being cognizable by that officer ; oifcerwiae to 
the Judge, who will immediately refer it to the Principal Sudder Amqen or Sudder Atoeett fey 
whom it may be cognizable. The Governor of Bengal sanctioned the recommendation.— 

Ord. Cal. and West. C. 27 th Feb . 1835. 
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SECTION XVI. 


Nummary Suits for Arrears and Fractions of Rent — Institution of Regular Suits in 

the first Instance. 


154. By Section 20, Regulation 5, 1812, it is provided, that suits instituted under tin ^f/ to a ! 1 |) CO ur t !^c 

that Regulation for the recovery of arrears of rent may be decided by the rillali and city ’ 

Judges on summary enquiry; it was not, however, intended by that provision to preclude m ct,fai " 

individuals from instituting a regular suit in the hist instance for the more formal investi- 
gation of the merits of the case, cither beforo the Moonsiffs or in the Zillah and City or 

Provincial courts, according to the amount at issue, and the zillah and city Judges are 
hereby enjoined to encourage, as much as possible that mode of procedure, as well in the 
suits above adverted to, as in all other claims for ai rears of rent, which may be cogniza- 
ble by summary process under the existing iulcs, whenever it may in their opinion 
lead to a more prompt and satisfactory determination oi the points at issue — Iteg. 2, 1821, 

Sect. 4. 

155. With a view to give additional encouragement to parties having claims to 8U1 l ^‘ l, f n 0 ^ l j, l ,i2» u, U 

arrears of rent, to prefer regular suits on account ot the si mo, it is hereby declared that a^summ [ r y^uiuT 

the plaint in all such regular suits, if under the existing Regulations they would have? may bi pnteired ou 
1 . , n papei ot 0,K -fourth 

been cognizable as summary suits, may be written on piper bearing a stamp ot one-fourth the prtsenbed value, 
the prescribed value Provided however, that tins rule shall not be * onsidcred applica- 
ble to a suit instituted with a view to set aside a previous &ummai} decision, which 
suit shall bo subject to the ordinary prov lsions for the payment of stamp duty. — Iloj . 

8, 1831, Sect. 8. 


156. I am directed to inform you, that the cases therein alluded to, if eonncctcd with ( ases of arreai * ot 
arrears or exaction of rent, are cognizable as summary suits by the Collector under the provi- be tmThv °thV moiln- 
sions of Regulation 8, 1831, and (except wheie summarily tiled by the Collector,) as regular ^ !1° !| u!u u r^tln * hill 
suits by the Moonsiffs on stamped paper of a quarter the lull value, if w ithin the amount cogm- tiTou coJia- 

zable by those officers, under Sections 8 and 11 ol that Regulation — tun. 7M, Cal . C. 31a£ 

Avg., West. C. 5th Oct. 1832, par. 2. 


157. In reply to your third question, the Couit direct me to state that they consider tlic 
above rules [Rule 156] applicable both to ryots and under-tenants lesisting undue demands, 
and to zemindars and others claiming tbeir just dues. — Ibtd, par. 3. 

158. Diversity of practice having been found to prevail in respect to the applicability, or 
otherwise, of Section 8, Regulation 8 of 1831, to claims regarding exactions as well as arrears 
of rent) the Court notify that, on a late reconsideration of the subject, it lias been determined 
by a majority of the Courts at Calcutta and Allahabad, that Construction No. 714, declaring 
the applicability of Section 8, Regulation 8, 1831, to claims regarding exactions as well as 
arrears of rent, and consequently making such claims cognizable by Moonsiffs as regular suits 
on one-fourth stamp ought to be adhered to. Should, therefore, the practice obtain in any dis- 
trict of requiring claims regarding exactions to be brought on stamped paper of the full value, 
it must be forthwith altered.— Ctr. Ord. 18 th Feb . 1842. 


These rule*, apply 
equally to ryots and 
otlieiK resisting tin* 
due demand* as to 
zemindars and othc i s 
claiming their jurt 
due*. 

Claim# regarding 
exactions of rant aie 
cognizable by mdon- 
eiftb as regular suits 
on onMoui th stamp. 
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Civil courts may rt- 159. The Civil courts are competent to receive suits for rent on quarter stamp ; it is not 

qunjterstAmp.thuuKh necessary that they should first be instituted before the Collector as summary suits, and by him 
tataMSTaTtheftS transferred to the Civil court.— Cob. 867, Cal. C. Uth Feb., West. C. 26 th March 1834. 

instance bofore the 
colloetoi. 

The only difference 160. I am directed by the Court to acknowledge the receipt of your letter of the 3d instant 
between suits under i e 

see 8, reg. 8, 1831, and in reply to inform you, that in suits instituted under Section 8, Regulation 8, 1831, the 
suit#, is, the reiiu- full fees of the pleaders must be deposited, the pleadings must be filed, and all the forms enjoin- 
f«iii th Mtaini^by govt” t»d for the conduct of regular suits must be observed. The only exemption contemplated by 
to sueTe^larly 1 ^n- 8( ‘ r<;ion * n question is the relinquishment, on the part of Government, of three-fourths of 

stead of summarily, the «*tainp duty levied in lieu of the institution fee, with a view of inducing parties to institute 
regular instead of summary suits. — Con. 930, Cal. C. 23d Jan., West. C. 27th Feb. 1835. 

Pleading* and all 161. It has been ruled that suits instituted under Section 8, Regulation 8, 1831, are to 

under ^^."rog s! considered in all respects as regular civil suits ; consequently the pleadings and all other 

on* lump* <1 o r ^ ^1 u i ! ! P a l w>rs should be written on stamped or plain paper, according to the circumstances of the case, 

paper, according to j n th c same manner as if the suit had been instituted on full stamp. — Con. 1001, Cal . C. 12M 
the Cl! CUUl&t&TlteH ot 

the case Feb., West. C. 4 th March 1836. 


edSmTiSi" 162. In those districts in which Moonsiffs may be appointed under the provisions 
declared competent to 0 f Regulation 5, 183], those Moonsiffs shall be competent, in addition to thc authority 

award damages in n t 1 * 

ca»i‘h of illegal dis- jiow possessed by Moonsiffs generally, of receiving, trying, and deciding claims to ar- 
tramt or attachment 1 . J h . . . ... ” . . 

rears ol rent preferred by regular suit, m like manner to dispose of all claims preferred 

by under-tenants or others, who may be desirous of resisting the distraint of their pro- 
perty or the attachment of their persons ; or who may prefer a claim for damages on ae- 
KuieH prohibiting ( . 0 unt of such acts.— The rule contained in Section 13, Regulation 23, 1814, or anv 

award of damages by % ° 

ludoosiffh, declared m other Regulation, prohibiting the award of damages by Moonsiffs, shall not be eonsi 
applicable to such . 1 . -t 

dered applicable to such claims. — Reg. 8, 1831, Sect . 11. 


SECTION XVII. 

Summary Suits for Arrears and Exactions of Rent — Dustnk — Process of Arrest, and 

Proceedings thereupon. 

hxiy landholder or 163. Any zemindar, talookdar or proprietor or farmer of land, to whom an arrear 
am»r of° rent may £J of rent may be due from a dependant talookdar, kutkenadar, jotedar, or other under-tenant 
tenant^which Jannot of whatever denomination, which cannot be realized by distraining thc personal property 
*tf w a! n h i of such under-tenant, and his surety (if he shall have given security) is at liberty, after 
hi» tho rmiu * demanding such arrear from the defaulter, and from his surety if forthcoming, or without 

nor following any express demand if he have reason to believe that the defaulter or his surety is prepar- 
ed to abscond, to cause the immediate arrest of such defaulter and his surety in the man- 
ner following. — Reg. 7, 1799, Sect . 15, CL 1. 

oontodwjudg^ofthe The proprietor or farmer to whom the arrear may be due or his authorized 

dew*unya!daw lut. agent, is afr libc^t^ to present a petition to the Judge of the Zillah dewanny adawlut 

[now to the Collector,]— Ibid, Cl. 2. 
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165. It appears to the Court, that the term “ farmer of land” in the fourth clause of Sec- 
tion 15, Regulation 7, 1799, is used in a general sense, and includes the description of under- 
farmers described in your letter, [that is, duryardars or under-farmers of every description].— 
Con. 278, 9th July 1817. 

166. In reply to a reference from the acting Judge of zillah Juanpore, the Court dctei min- 
ed on the 26tli March, 1808, that the provisions of Section 14, Regulation 5, 1800, [eories- 
ponding with Regulation 7, 1799, Section 15 ] an* equally applicable to persons in possession 
of estates under deeds of mortgage, as to regular propnetois and farmeis of land.— Con. 35, 
26th March 1808. 

167. The Court are of opinion, that the whole of the provisions of Section 15, Regulation 7, 
1799, are equally applicable to defaulting tenants and then mal/amin ; but they cannot be appli- 
ed to the hazirzamins, unless the defaulteis loi whose appeal anoo they are responsible abscond, 
in which case, the ha/irzarmn, as well as the malramm, h answerable for what may beMuefrom 
the defaulter, and may be proceeded against accordingly. — Con. 41, Y6th Sept. 1808. 

168. The Court request that you will prohibit the Moonsifls of your district, from receiv- 
ing and acting upon petitions foi the anest of defaulters, presented by zemindars under the pro- 
visions of Clause 2, Section 15, Regulation 7, 1799 — Cu Ord . Cal . and West. C. Mith July 
1832. 

169. The petition of arrest, to be presented under the above tlause, as well as 
any petitions for the arrest of defaulting under-tenants or their sureties, which may be 
hereafter presented under the Regulations abovoTiientioned, shall specify, besides the 
nanio and residence of the defaulter and surety, and the melial for which the balance 
of rent is claimed, the annual juinma of such melial, the ainouut deuundablo for tho 
kists of the current year which may have become payable, the amount received from tho 
tonant or his surety, and the balance actually due for the paj incut of which the arrest 
is desired. The petition shall also state w bother the an car c laimed has been demanded 
from the defaulter or las surety, and the result. — Iieg. 19, 1817, S(d. 15, Cl. 2. 

170. Plaintiffs in hummaiy suits may prefei then claims in person oi by vakeel, and are 
not required to prefer them on oath or solemn dedaiation — Con. 110, 3 rd Sept 1812, 

171. Tho rules in the whole of the preceding sections for tho recovery of arrears of 
rent duo to proprietors and farmers of land, are to bo ( onMclorecl equally applicable to 
the managers of the estates of disqualified landholders, and of joint undivided estates; as 
well as to Collectors or other public officers holding lands in attachment for the purpose 
of adjusting the public assessment on them, or for any other purpose ; or making a khaus 
collection on the part of Government, where no settlement has been made # with any pro- 
prietor or farmer ; and tlio authorized agents of such managers, Collectors, or other pub- 
lic officers, provided they be so commissioned and instructed, are to exercise the* same 
authority as is vested in the agents of proprietors and farmers of land by Section 2 of 
this Regulation.— Reg. 7, 1799, Sect 19. 


Definition of the 
term “farmer of 
land ,' * a* above. 


Sec lfcreg 7,1790 
ipphes equally to per- 
sons holding estates 
undei deeds of rnort- 
gaffe 


The provisions in 
sec 15, leg 7, 1799, 
apply to defaulting 
tenants & their nia* 
/aiTiin , but not to ha 
zir/ uiita*, unless the 
defaulter absi onds 


MooxiHifts cannot 
leoeive and act on 
petitions under cl 2, 
see. 15, reg 7, 1799 


What such petition 
is to tontuiu 


Plaintiffs m sum- 
mary suits may pre- 
fer their claims m 
pei son or by vakeels. 
No oath, oi declara- 
tion is required. 

liules m preceding 
sections applicable to 
managers of estates 
of disqualified land- 
holders, and of joint 
undivided estates, . w 
well as to the ofheei a 
of govt, holding lands 
in attachment, oi un 
der a khaus collet - 
turn. 
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A*<rtmwuiry witirifl X1% *t am directed to inform you that the practice described in the latter part of your 2d 

Jlpfaiitm IrfavUiwce p*^«*pb* of allowing a single suit to be instituted against a large portion of the inhabitants 
^ormectw^ith * tillage for arrears of rent, when such inhabitants are not otherwise connected than as 
l m nV hi the * n the same village, and do not jointly cultivate any piece of land, is irregular and 
objectionable , nor does it appear to the Court a sufficient reason that the original summary 
suit was admitted m that shape. The limit laid down in the first part of the same paragraph, 
with regard to including several ryots in one suit, [that is, only those who conjointly cultivat- 
ed any parcel of land and were conjointly answeiable for the rent,] is in the Court’s opinion 
, judicious, and should be invariably observed. — Con. 800, West. C. *lth> CaL C. 28 th Feb. 
1831. 

< ^petition oi 173 If the petition of arrest stated in the preceding clause, bo presented in the 
uTtiu^Si st fi rs ^ us ^ ance the yillah Judge (and to save time, it is allowed to be presented cither 

m or out of court, and by any authorized agent, whether one of tho established vakeels 
of the hourt or otherwise) the Judge, if the defaulter or surety be within his jurisdic- 
tion, is immediately to issue a dustuk for the arrest of such party and to bring him bo- 
DimuK for am*st fore the court, unless he pay the arrear demanded, and it such pav ment he not made 

issued by tho jud^t . « . . 

how to b< eveuted on the service ot the dustuk, or within twenty -lout houis aftei wards (vvludi time is to 
he allowed to the party ancsted to adjust the demand) the officer charged with the dus- 
tuk is to complete tho execution thereof by conveying the party to the Zillah tourt 
Provided however, that if the party at rested shall by a written application, request a lon- 
ger period than twenty -four hours to adjust the demand against him, and the party caus 
ing the arrest shall, by a writton superset lptum or endorsement on stub application, ac- 
quiesce therein, the officers charged with the dustuk shall delay the execution according- 
vithdi t iwi) WlHn t0 and whenever tho party at whose instance tho dustuk may have been issued shall, 

by a written durkhaust, declare himself satisfied, and desire the arrest to be withdrawn, it 
shall be immediately withdrawn accordingly the office! s charged with the dustuk, (who 
jNuinhti oi oiiicers arc never to exceed two in number unless m any particular tausc a greater number be 
iustuk clurj?c<i " ,th considered necessary to prevent escape,) being at the same time paid the tulubanah due to 
them according to the rate established by Section 3 of Regulation 14 1793, viz. two annas 
Kite of tulubanah per diem, or any lower rate that may have been tho customary allowance to persons do- 
lM lU ' ,wc ' 1 t,M!,n puted Avith revenue ] voco^.-Rcj. 7, 1791), Sect. 15, Cl. 3. 

TV notice iUroctea 174. On a reference to the Suddcr dewanny, the Register of the Dewanny adawlut, zillah 
!h not u|»\5?cat»U^to l >urnea > was informed on the 18th July, 1807, that the Court were of opinion, that the notice 
{IiovuinTtoi by’ sir directed by Section 2, Regulation 2, 1806 is not applicable to cases of summary process pro- 
r> u‘u 7, 17‘r) vided for by Section 1«>, Regulation 7, 1799. — Con . 30, 18th July 1807. 

Option il f oi /( nun- 
thus to tako out ai- 


175. In addition to tho rides contained in Section 15, Regulation 19, 1817, it ia 
heneby provided that any zemmdar, talookdar, farmer, or other person entitled tore- 


m 

ovei tut tuiuu 


cave rent, who may debire to take out summary process against the person of a defaul- 
ter, skill bo at liberty to make application for the purpose either to tho Judge of the dis- 
or from tiiatoi tiu trnl withm wludi the laud may be situated, or of the district wherein the defaulter may be 
at the tune i cadent, at his option. In tho event of his applying to the Judge of the dis- 
„ trict, within ft liith the defaulter may not he resident, the process shall he transmitted by 
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dawk to the Judge of the district where he may reside, in order to be there served mfho 
usual /orm. The defaulter, if apprehended, shall be sent over in custody ; Or if^he should 
not be found, so that tlio process cannot be served, a return shall be made accordingly, 
and the deposition of tlio peon employed shall further be takon, to be sont along with the 
return for the satisfaction of the Judge issuing tho process, as to the efforts made to ap- 
prehend the defaulter. — Reg. 8, 1811), Sect . 19. 

176. Tho summary process aullioii/ed by clauses first, second, third, fourth, 
fifth and sixth of Section 15, Regulation 7, 1799, for the arrest and confinement of 
defaulting under-tenants of land and then suictios, shall not be applied to under-tenants 
employed in the manufacture of salt dm mg the mamifactui mg season, as described in 
Section 18, Regulation 29, 1793, viz . irom the commencement of the month of KarticL, 
to the end ol the month of Assar. The rent payable by persons so employed can seldom 
be so considerable as not to be recoverable by distiaining their crops and other personal 
property as authorized by Regulations 17, 1793; 35, 1795 , and 7, 1799 ; provided the 
distress be levied in duo time ; but if in any instant e an aireai of rent should be due from 
a person employed in the manufactuie of salt which cannot be realized by distraining his 
crops and other personal pioperty (and that of his surety it he shall liavegi\en security,) 
the ptopnetor, or farmer of land, to whom suth aneai nn> be due, or his authorized re- 
presentative, is to proceed tor the recovery of it in the inode dncctcd by Section 19, Re- 
gulation 29, 1793, which is still to be consideied in lull force, as well as Sections 20 and 
21 of the same Regulation, notwithstanding any part of Regulation 7, 1799, or any other 
Regulation passed antecedent to this date. — Reg 9, 1801, Sect 2. 

177. Summary claims of the nature above adverted to, winch may be preferred to a 
Collector conformably with Section 4 of this Regulation, shall be written on paper bear- 
ing a stamp of one-fourth the value which would have been required liad the claim b§en 
instituted in any Civil court as a regular suit. — Provided however, that the Collector shall 
have a discretion to leceivc a complaint on paper, bearing a stamp of eight annas, from 
any dependant talookdar, farmer, or ryot, if tho complainant is bon& fide unable to pay 
the price of the prescribed stamp, or if the Collector should, for other reasons, consider 
the indulgence piopcr. — Reg . 8, 1831, Sect. 7. 

SECTION XVIII. 

Summary Suits for Arrears and Exactions of Rent — Ishtihar — Summary Investi- 
gation — Vakeels — Decision. 

178. After process of arrest may have been taken out in tho usual form, if tho re- 
turn of the nazir be, that after diligent search the party cannot be found, it shall be 
optional with the plaintiff to move the court by his vakeel or authorized agent to so- 
licit $ postponement of the case for a month, in order to cause another process to bo 
served at any time in the course of it, that may afford tho chance of securing the per- 
son of the defaulter, and then to have a notice issued and the case brought to judg- 


> 

* Process tfeelat- 

* h a 

* 


The summary pro- 
cess authorized in Us 
1 to 6 of see. 16, re jet 
7, 1799, shall not l»t 
applicable to under- 
tenants employed m 
the salt manulactuie, 
dining the manufai- 
tuiing season 


Such persons to be 
proceeded against as 
du ecu d m sec 19, 
rtg 29, 179J, & othu 
sections. 


Value of stamped 
paper on which sum - 
maiy iluirns may bt 
prtiened to a collec- 
tor. 

Proviso. 


Summary decree to 
pass ex-parte in case 
of return non-mven- 
tus. 

Form to be obseir- 
ed. 
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ment or to cause proclamation to bo made without such postponement, that after fif- 
teen days from the date of notice, the court will proceed to a summary investigation of the 
balance, and in case of the non-attendance of the defendant will pass judgment summarily 
upon the documents and proofs that may be exhibited by the plaintiff cx-parte.— Reg. 8, 
1819 , Sect. 18, Cl. 3. 

t ea fl nir y no. When a defaulter or bis surety maybe brought to the Zillah court under either 

judgo upon a^patty of the two preceding clauses, [Rules 164 and 173 of this < hapter] the Judge shall call upon 
)ii^undor R e5ther°o* him to answer the demand against him, and if he deny it, or any part of it, shall enter 
clause” 0 upon a summary enquiry into the merits of it, by examining the vouchers and accounts of 

the parties. The landholders and farmers are allowed to employ any vakeel they 
may think proper to appoint, provided he be duly empowered by them, to attend such 
enquiries, before the Collectors, as well as the summary enquiry directed in tliis Regula- 
tion before the Judge. — Beg. 7, 1799, Sect. 15. Cl. 4. 


The colloctor how 
to he guided in the 
decision of such suits. 


The collector in- 
vested with the same 
powers as the civil 
courts in issuing all 
processes. 

Except the execu- 
tion of decrees. 


The parties aro 
competent to appoint 
any vakeel or icpre- 
sentaUvo they may 
think proper. 

*The remuneration 
of such vakeel to be 
adjusted between 
himself and constitu- 
mt. 


180. In the trial and decision of such suite, the Collector shall be guided by the 
rulos contained in this Regulation, and upon point-* to whnh those may not be appli- 
cable by the rules proscribed for the guidance of tlio Civil courts in the trial and de- 
cision of summary suits of the same description. The Colloctor shall also possess 
the same powers as are vested in the Civil courts for causing the attendance of parties 
and witnesses, and generally for all processes u huh it may bo necessary to issue in such 
suits, except the execution of decrees, inspecting which the following rule is to be observ- 
ed.—^//. 14, 1824, Sect. 4. 

181. It shall be competent to the parties in all suits, the cognizance of which is here- 
by vested in the Collectors of revenue, to employ any agent, vakeel or representative, 
whom they may think proper to appoint, to act and plead in their behalf, provided such 
agent, vakcol or representative, be duty empowered by the parties. The rate of remu- 
neration to such agent or vakeel shall be left to be adjusted botween himself and his con- 
stituent ; but no greater sum shall be awarded on this account for costs payable by the 
party against whou. the judgment may be passed than what may be deemed by the Col- 
lector a fair equivalent for the attendance of such agent. — Ibid , Sect C. 


The court hath- 182. By Construction 300 it was ruled on the 29th January, 1817, that under Section 

herty to reduce the 32, Regulation 27, 1814, vakeels employed in summary suits for rent, were entitled to a quarter 
tee ot the vakeel to ^ 

such sum nuy ap- of the fee which they would have received, had the suit been regular. But on the 11th December, 
pear reasonable * 

1818, it was held by Construction 297, that as that section had been rescinded by Section 9, 

Regulation 19, 1817, which makes the rule contained in Clause 11, Section 2, Regulation 26, 
1814, applicable to such summary suits as well as to summary appeals from dismissals on 
default^ the Court is at liberty to reduce the fee to such sum as may appear reasonable.— Cott. 
297, 11 th Dec. 1818. 


S^t^thtSa^Uiut 133 ‘ otlier pleadings shall be required from the parties in such suite than a plaint 

m answer > provided that if the parties* should, at any time, wish to file an amended 
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plaint, or an amended answer, or any explanatory motion, such subsidiary pleadings 
shall be received . — Reg 14, 1824, Sect. 7. 


184 No fees shall be taken on exhibits, tendered in the cause, or for the witnesses J^o fees to be taken 
required by the parties, nor shall it be nei essary for the parties to present a written mo- ° ^ cxhlt)ite ' 
non on stamped paper for the filing of such exlubits, or for the summoning of such wit- 
nesses — Ibid, Sect 8 


185 Whenever a dependant talookdar oi kutkenadar or other under-tenant of land, JudKeonrecemiw 
or his surely maj bo arrested, on the demand of an arrear of rent, under the summary may dm mg asuminu- 
proces, authorized bj the Regulations specified in thopicceding section, and may deny that 
the an ear demanded or anj part of it is owing , and siuli under-tenant, or suroty, shall 1,111 
tender suffnient security tor Ins personal attendance duung the prcscnbed summary cn- 
qunj.it slnll be competent to the Judge to leieive sueli security, and to admit the 


tenant or surety to bul, until the enquiij dneitidtobcmado in such cases, by examining 
the accounts and vouchers of the puties, oi bj lftniing the case toi adpistment to the 


Collector ol the distiut shall be completed, and a decision pissed theieupon — Reg. 19, 
1817, Sut 10, Cl 2 


186 With i opart! to the general question lcfurul in the second paragraph of } our letter, When it may be m- 

v u « whethci in i suit instituted umh 1 the pi evasions of lb gulatiun 7, 1 799, the Judge is war- ThTma 

l inte d m ele puting an Aim en, for the pin post o( loc il in\ < stu ition , ’ the Corn t are ot omnion m lnd * 1,lc ! tho c0 *- 
. . , 1 lei tor may dt putt an 

tint iltnough <ur1i u» putition should not be oidtic d in mimmaiy suits w itliout necessity, the anutn foi th< pur- 

i Pali Judge is not li smote d by any piovision in Itegulition 7, 1799 ftom duecting a locil featiou ° Ca u,ve8tU 

enquiry, when it may ippear to linn indisp, ns ibly requisite tm the pui pose ot ascertaining the 

lent demnndabh in the case —ton 2bo,[9thhb 1817, pat 2. 


187 Who nmei , iiom the great aeeumuhtion of suits conne< ted with claims to ar- 
leais or exact ions ot rent or hom any other cause it shall seem advisable, tho several 
* ailieetois arc liciehy autlioii/ed, with the picnous sanction ot the Comimssionei of the 
division, to lefer to tho tibsceldars witlun then nspativc disti lets, any such claims with 
a view to then being adjusted and reported upon and the scrcial tclisceldars shall be 
guided m the putoinunce of this duty by the lules which wcie dcclai ed applicable to 
the proceedings of Collectors m similar lefcicnccs pnoi to tho enactment of Regulation 
14, 1824 — Reg 8, IhJI, Sict 13 


Collectors author- 
ized, with thf permis- 
sion of (cmmission- 
tr ot rev emit, to rt- 
t( r summary caa $3 
for adpistnunt and 
rt port to tehseddars. 
who are to be voided 
m such cases by tho 
mles applicable to 
colic ( tors prior to tho 
rules of reg 14, 1824. 


188. The Court further obsene, that a zemui<Iu, tiloohdm, farmer, or other landholder, A aemindar &c is 
A\ho, in a summary suit, can shew by his village accounts, (proved to bo kept in a regular form ? ntltled t0 a docreo 
ana to be true accounts,) or by any othei piobnbly tiue ( vidcnce, that tho arreai demanded by thou sh he may not 
him is due by the defendant, he is entitled umlei the existing 1 iw, to a decree for the amount * uTthe* ryot?°or 
of the arrear, although he may not have granted a pottah to the defendant, or have received a Jut?*™* * kubo ° 1 '* 
kubooliyut fiom him — Con. 574, 17<A Sipt 1830, pat 3. 


189. The Court do not hold the existence ol a kubooliyut, or written engagement on the part A kubooliyut h not 

of the ryot, to be essentially required to . liable the 1 mdholdei to institute a summary suit against KT L»y 

kim under Regulation 7 of 1799 , but that, on the contrary, the courts are competent to de- Tir w <n,S a* “on 

tree such arrears as may be proved to be bono fide and equitably due by an examination of tho ^' e »e c « u “ts & vou- 

2^2 chers of the parties. 
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vouchers and accounts of the parties, as prescribed by Clause 4, Section 15, Regulation 7, 
1799.— Con. 380, 15/A April 1825, par. 3. 

defendant m to fee 190. The Judge after receiving tho Collector’s report, if the case be referred to him 
anddamages!^ 1 costs adjustment, or after completing his own enquiry, if it be not so referred, is to dis- 
charge the defendant, with full costs and damages, if it appear that no arrear is due from 
him ; or that the arrear demanded has been wilfully misstated by the plaintiff and a con- 
custody sidcmbIe P ro P ortion of demand is not justly due to him But if it appear that tho 
urroar demanded, or a considerable proportion thereof b( justly due from the defendant, he 

JouSTd^fromiiim 5 * n cb)fe0 cust,od y» until he pay tho amount, with all costs, and interest on tho 

and r to t Pay coats ami arrear at the rate of one per cent, per mensem ; or until plaintiff make application to the 
Subsistence allow- court for his release. The plaintiff is to pay to siuli defendants whilst in confinement, the 

ance to be paid by , _ . . . # 

jjlaintifftothe ddon- same alJowanco tor their subsistence as is fixed kn other pnsoners in thejaal of the Dc- 
ttnement. wanny aclawlut by Section 8 ot Regulation 4, 1793 m/ sudi allowance as the Judge may 

think proper on consideration of the rank and situation of the prisonci, not exceeding four 
annas, nor less than one anna per diem, and the pay merit is to be made m the same man- 
ner and under the same provisions aspiosuihtd in the above •bution — Reg 7,1799, Sect 
15, CL 5 


Tho docteo of a 
collector on a sum- 
mary suit is no ground tj on 
of action agiumst a 
third party. 


191. A Collectors decree on a sumnnry suit lor arrears of rent, forms no ground of ac- 
agamst a third party — S. D. A. Stl Rep. bth D(t 1844, tol 7, y 1S6 

[Wherever w any oj the above , or m any sub\iquinl mactmcnts /egaidmg summary suit* 


for ai nars or cxadiom of rent, the Judyi n a Undid to in refit met to the trial of these suits , the 


reader is requested to substitute the tooid Colin tot ] 


SECTION XIX 


Summary Si/its for Arrears and Emotions of Rent — Execution of Collector s Award . 


thonlod* to* execute 192. Collectors are empowered and authorized to execute the n summary awards under 

thru summary a- Regulation 8, 1831 —Con G77, 24 th Feb . 1832. 
wards, c 7 

Tht mits for tho ]93. Such part of clause three, Section 23, Regulation?, 1822, as relates to the exe- 

rxocution of awards 1 

prciKiibui m cl i, cution of awards in cases where a specific sum of money shall be adjudged to be duo, or 

*»rt 21, icg 7, 1822, ° 

to^uwald a ^ llCttblt any cost or damage be awarded, is dotlared equally applicable to the awards which may 
toTRundci thwrtrf be made by Collectors under this Regulation. — Reg 8, 1831, Sect 20 


wed^t^e^ecut! 10 '! 194. Collectors of the land revenue are hereby empowered to execute all awards 
wm madctjthuu ma ^ ^ em un( j cr the rules of this Regulation, in eases wherein a specific sum of mo- 
ney shall be adjudged to be due, or any costs or damages be awarded ; the Collector de- 
cioomg the same shall proceed to levy tho amount for tho party m whose favor it may be 
adjudged by the process in use for the recovery of arrears of the Government revenue. — 
Reg. 7, 18?^ ,SYct. 23, CL 3. 

*95, ' The Sudder Board view as illegal the sale, in execution of a summary decree for 
o4 ttife that in re- rent, oi houses, and trees, or other real property, situated on any other laud than the tenure on 
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which the default has occurred, and on account of rent of which decree has passed.*— Ord. 
Sad. Bd. Rev. 20th March 1846 . 

196. Be it enacted, that such parts of clause 7, Section 15, Regulation 7, 1799 of 
the Bengal code, and other Regulations in forco, as vest the Judge of Dewanny adaw- 
lut with the power of bringing to salo, in execution of summary decrees for rent, the 
talook or other tenure of the defaulter, and so much of clause 3, Section 23, Re- 
gulation 7, 1822 of the samo code, as prohibits the Collectors from selling land in satis- 
faction of summary awards for arrears of rent which may have accrued thereon, bo rescind- 
ed, and that the power heretofore vestoil in the Judges of tho Dewanny adawlut of selling 
land in satisfaction of summary decrees for rent, be transferred to Collectors of land reve- 
nue.— Act VIII. 1835, Sect 1. 


gard to whicb the 
summary decree has 
passed, is considered 
illegal. 

Sales under decrees 
for arrears of rent to 
be madetfn future by 
the t collectors of land 
le venue. Certain 

parts of sec. 1C, reg. 
7, 1799, and of cl. 8, 
set. $i, reg 7, 1822, 
iebcmded. Collectors 
may sell land in so- 
tistaction of aumnuu- 
ly decrees for rent. 


197. And be it enacted, that all sales for tho recovery of arrears of rent or revenue All sales for arrears 
. . . . , . of lent ot revenue, 

held under Clause 7, Section 15, or Clause (>, Section 23, or Section 25, Regulation 7 under d 7, sec 15, or 

of 1799, shall bo public, and be conducted bj tho Collector, bis deputy or duly authoriz- 25, rig 7, 1799, to be 
ed assistant, and that ten day-/ notice shall be given of such sales, by advertisement, to notue to be given? ^ 
be stuck up at the eutcherry of the Zillah court or local adawlut, and that of the Col- 
lector. — Ibid, Sect 2. 


198. Held, that the sale of an under-tenure for balances cannot be upheld in part and re- dorJtmuo ^f 11 bal 

versed m part. The sale was, however, wholly upset on account of the requisitions of Act VIII. ! a, lV 8 ta,mot bc U P“ 
. n held m pait and ic- 

of 183o, not having been complied with — S. D. A SiL Rep 1 Mh Jan. 1844, rot 7, p. 148. veisod in p,ut 

199. On the di biultc r’s tcndeung the amount deci cod against him by a summary judgment On tlu* defaulters 

his tenure cannot be sold The Court declined siymg vvlutlur the zemindar would be entitled to docrccd^i^wT7um 
sell, in the (vent of lus prov ing, by a legular suit, that the laloohdar was in arrears at the end cwil 

of the year. — Con . 130, loth July 1813. ,lot bt 

200. In reply to your letter of the 9th instant, I am directed by the Court of Rudder de- The judge cannot 
wanny adawlut tor the "W estern Rrov inces to inform you that in the opinion of the Court, a Hummary award ut 
Judge is not competent to stay the execution of a summary awaid passed by a Collector, pend- a'tavn^mur’seta- 
ing the trial of a regular suit instituted in the Civil couit, to set aside that award. No provi- wdu thut • iwurd - 
sion in the Regulations in force appears to the Court to invest the Judge with this power, and 

the whole object of tlio eummaiy process would be evidently defeated, as observed by Mr. 

Lindsay, if tho execution of the award were liable to b< staj ed until the final adjustment of a 
regular suit.— Con. 738, IFiU. C. \6(h Noe., Cal. C. 7 th Du. 1832. 


201. I am directed to observe that if the Collector has attached the property of the ryot al- 
luded to in your letter No. 92, dated 26th May last, in satisfaction of a summary award of his 
own court, his jurisdiction in summary suits being quite mdependant of that of the Judge, and 
himself, in such cases, in no way ubordmale to the authority of' that officer, they do not see on 
what ground the Judge could exercise any inteifeicnec in the matter ; while if the whole estate 
should have been placed under attachment, or Mmm management, with a view to the realiza- 
tion of th$ Government revenue, whethci for former years, or the present, and the collections 
he made direct by the Collector, or bis officers, it does not appear to the Court how the Judge 
(jould interfere either with the general management of the estate, or with the appropriation to 
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the payment of the Government demand of the rent arising from it— Con. 1165, West, C. ZOth 
July , Cal. C. 17 th Aug. 1838. 


Idem 202. Held by the Sudder dewanny adawlut v that it is not competent to the lower courts 

• to stay the execution of u summary decree under Regulation 7, 1799, pending the institution of 

a regular suit to set a^ide such decree.— Rep. Sum. Cases, 28 th Nov. 1839, p. 26. 


But the ( ml court* 203 I am desired to communicate to you the opinion of the Court that m cases of the con- 
nuiy stay the sale of . , . „ „ „ 

propei t> in execution templated sale ot property in execution of a summaiy award given by the Collector it is com- 
iuary ^lird^o^^ht P clPIlt to the Cnil eouit, on the motion of a thud party cl unnng the piopeity ordered to be sold, 
tv°who has lnhUtutul to st ‘ 1 ^ ^ ,c sa ^‘ P en( iing the result of a regular si^t instituted by such party to establish Ins 
?'^' T sa,t tot *- clunn - Con 1181, Cal. and West. C. 2 Gift Oct. 1838 


miry decree 0 foi SU u 204 Held on a reference from the Judge of llooghl}, tint, under the existing law, execu- 

reaisof rent ma> bt tion of a summary decree foi diroais of rentmav,lx taken out within twelve years from the 
taken out within 1J * * 

jeats date of such decree — (on. 1266, Cal C 9 th Aug, flat C bth Stpt. 1839. 


It cannot be fcikcn 
out attci U vtai » 


205. A suit to enforce execution of a sumnniy decier foi i nit, instituted upwards of 
twelve years from the date of the dcciee, dismissed — S. D A. Scl Hip. 18M Jan. 1841, vol. 7, 


y. 2. 


Collectors will o\e- 
< utc then own a- 
warilH, then warrant 
in a bufficient authoi i- 
tv to the mil jailoi 
to receive an<l dib- 
t liaise apnsonn 


The < olleetor i s 
i Olnpctent to release 
a person confined in 
f vecution ot a huiu- 
luai) decree foi mit 
on prool ot insolvtn- 

i \ 


206. The Court aie of opinion that as Collectors are empowered by Stction 20, Regula- 
tion 8, 1831, to execute their own awards, then oulns for the confinunnit and lelease of de- 
faulters need not pass through the ci\il Judgt s , and that the wan mt of the Collector is a suf- 
ficient authority to the civil jailor to received disthaige a pnsontr. — Cir OuJ. Cal. and West 
C. Alh Jan 1833. 

207. The Court arc of opinion that if the pn-onor be m confinement in execution of a 
summary decree, passed by a Collector under Refill ilion 8, 1831. that ofheer is competent to re- 
lease him on las presenting a petition undu Section 11, Regulation 2, 1806, and proving Ins 
insolve icy , the powers heretofore vested in tin Judge m such cises having been virtually 
transfened to the Collector by the provisions of the Regulation first quoted. — Con. 784, Cal. C 
19 th Aptil , West. C. nth May 1833. 


SECTION NX 

Summary Suits for Arrears and Exactions of Rent — Institution of a Regular Suit to 

contest a Summary Decision. 


Vide Regulation 8, 1831, Section 4, given as Rule 126 of this Chapter. 


a repukr RU it 208. A*y person who may bo dissatisfied with the summary judgment of a Collec- 
tor passed under this Regulation, and may be desirous of a more full and formal investi- 
/diai °1 city com t RAtum of tlic merits 0 f t h e ca8C> shall be at liberty to prefer a regular suit in the lq£al 


Zillah or City court, and on the institution of such suit the proceedings held on the aum- 
nury enquiry shall be filed on the record of tho regular suit. — Reg. 14, 1824, 10, 


Uvular suits to 209. Provided also, that the regular suits which may be brought to contest deoiUons 
the ooiiee- passed by Electors, under the powers vested in them by Sections 11, 12, 14, Is, 10* 17, 
ture^f^wguiai ap- 18, 19 and 20, shall be of the nature of an appeal to the court in its regular jqyisdictioji 
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from a summary award. It shall rot therefore be necessary for the Collector or other j>*ai to^the^courtt. 

officer of Government to be a party in the action.— *Bea. 7, 1822, Sect. 23, Cl. 2. not be a party to the 

f suit 

2J0. Persons confined tinder the fifth clause of tho preceding section [Clause 5, im jeITh? finhoiaose 
Section 15,] and desirous of bringing the demand upon them to a regular judicial investi- 
gation and decision in the Dcwanny adawlut, arc at liberty to institute a suit against a intlxedcwanuyadaw- 
landholdor or farmer, at wliose instance they may have been confined, for this purpose ; 
and should the amount denied by them be found upon trial not to have been due, they Judgment to be 
shall receive a judgment for full costs and damages against tho party by whom it may be 

have been claimed. They shall also be entitled to i similar ludgmont, with Interest at o if the demand 

° ^ 1)0 disthaigcd by 

the rate of one per cent per mensem, upon the amount paid by them, and found not to thmymd aiiu wards 
have been justly due from them, if they slnll dischiigo the demand upon them with a 
view to obtain their release trom arrest, or horn subsequent confinement, under the pre- 
ceding section, and shall afterwards, on a suit in the Dcwanny adawlut for recovery of 
the amount so pai4, (stiblisli that it was not due liomtliun at the time of the demand 
—Reg. 7, 1799, Sect . 16 

211. Proprietors md i armors of lmd, whoso cl unis to ai rears of rent may bo re- Claims rejected on 
jected by the /llhli Judge, [now tin Colhcfot'] on the sumniny uiquny directed in Set - lnV^^k^ueTioi 
tion 15 ot this Jtogulation, are also at libci fy to institute a uguhir suit in tlic Dcwan- j , u , t tllodLWdmi > ,ida "- 
vy adawlut foi the recovei ) thoicol mdit, ontnd the amount cl umed by them shall gwenit^uch ciLms 
be fdUnd to have been due when the summaiy judgment was given against themm the first r c Vidai b 8uit ed ° U the 
instance, they sli dl be c ntith d to i ccclvc b u k sums paid bj them lor costs or d images 
under smli judgment ami to a dr me lioni the Zillali couitfoi tin an tar sot lent due to 
them, with mtuist at the rate ot oik jhi tent pu nitnsrm uul lull costs me un cd by 
them as well on the summit) enqun \ , as on the rcgul u suit — Ibid, Sect 17 


212 The existing Kcgulitions not providing anj lump d puiod be > ond winch the 
investigation of a ltgul ir suit to cont< st the justice oi a suminu\ iwud, m matters con- 
nected with arrcais or exactions ot rent, shall be admitted, it is lieu by declaicd, that the 
admission ofrtgulu suits to contest the sunnnai) aw mis of the r t v time authoi ltics in 


Admission of regu- 
lar HUlfcs tO COUtObt 
summary awn ids ot 
l e ven ue authontieb, 
i esti k ted to one year 
fiom date ot tollcc*. 
toi s deuwoii 


such matters, shall be restneted to the period ot one vc u tiom tin date ot tho delivery, 
or 6f the teftder to thepaity against whom tlie aw aid is made ot the Collector s decision. 


— Meg. 8, 1831, Sect 6 

213. The provisions of Section 6, Regulation 8, 1 S3], are Ik Id to be applicable to the Regular suits to 
summary^dccrees ot the judicial authoutu s passed puoi to tho enactment of that law , that is, awii C d8tw^entpS8^ 
all regular suits to contest the summary awards oi the judici il autlionties should have been in- 
fttituted witlun one year of the promulgation ot that Regulation — Con 1303, Cal . C. 16 th July, tlie ^romulgatloif^f 
m§t. C. Qth Aug 1841. that regulation 


214. The Courts are of opinion, that the pi nod of one year, to which the admission of re- 
gular suits to set aside the awards of tlieicvenue authorities is restricted by Section 6, Regula- 
tion $, 1831, should be calculated accoidmg to the piinciple laid down in Clauses 10 and 11, 
Section 8, Regulation 26, 1814. — Con. 10-8, Cal. C 2 Vth Juhj y West. C. 19 th Aug . 1836. 

215. An order of nonsuit having been passed m an action, brought within tune, foi re- 


The period of ono 
jeai for the institu- 
tion of a reffulai suit 
to coutest tht% sum- 
111 iry awai ds must 1 1 
calculated according 
to the rules laid down 
in cl 10 and 1J, su 
S, ug I wi 4 

An oidci ot no 
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suit having passed in 
such an action, tho 
period duiinpf which 
it waa pending will 
not be included in the 
\ car prescribed in 
sec. 0, if another suit 
be instituted. 

.Regular suits in- 
stituted to set aside 
nummary awards of 
collectors for land 
rent declared cogni- 
sable by P. S. A., 
8. A. or M. 

On appoal to a 
court against the de- 
cision of a collector, 
the proceedings held 
by that officer shall 
be called for aud tiled 
in the case. 


Mode in which the 
value of a suit to ob- 
tain the nvcrsal of 
the Hummar.v award 
of the collectoi w to 
lie estimated. 


versal of A em amary award of the revenue authnritie&iiinder Regulation 8* 18$1, Held that the 
period during which such action was peeing is not to b$ included within the ii*aktaiion of one 
year prescribed by Section 6 of that Regulation, in the event of the institution of nnoCber tonit* 
—S. D. A. Sel Jlcp. 25th Nov . 1846, vol. 7, p. 281. 

216. In modification of Section 19, Regulation 8, 1831, regular suits instH&ted to 

set aside tho summary judgments of Collectors for land rent are declared cognizable* ac- 
cording to their amount, by the Principal Sudder Amcens, Sudder Amecns, and Meonsiffs. 
— Reg. 7, 1832, Sect. 10. , > 

217. Whenever a regular suit may be instituted in a Civil court, witn a view to set 
aside or alter a summary judgment passed by a Collector, the proceedings held Oty thfe sum- 
mary enquiry shall be called for by precept from the Court, and filec| on the record of 
the case. — Reg. 7, 1822, Sect. 31, CL 1. 

218. In the event of a suit being instituted in the Zillali court or that of a Mqonsiff by 
a resident cultivator, to obtain a reversal of a summary decision passed by a Collector adjudg- 
ing a balance against him and ejecting him from his jote as a defaulter, is the value of the 
suit to be estimated by the amount of rent in dispute, or by the selling value of tfye land or 
both ? The claim is to disprove the balance and regain possession ; but as the point origi- 
nally at issue in the summary suit was the justness or otherwise of the demand of rent, and 
the ejectment or non-cjectraent of the cultivator rested solely on the defendant being deem- 
ed a defaulter or otherwise, 1 conceive that the amount of the suit should be estimated by the 
amount of balance in litigation . — Reply of the Sudder . — I am directed to inform you, that in 
suits of the nature described in the 2d paragraph of your communication, \h. suits instituted 
in a Zillah court or that of a Moonsiff by a resident cultivator, to obtain a reversal of a sum- 
mary decision passed by a Collector adjudging a balance against him and ejecting him as a 
defaulter, the value of the suit should be estimated at the amount of rent in dispute, or, in 
other terms, at the sum sued for iD the first instance. — Con . 862, West. C. 7th , Cal. C. 2Hth 
Feb. 1834. 

^ rV 4 , <1 

219. As doubts have been entertained with regard to the amount of stamp leyMble in ap- 
peals from decisions passed in cases originally instituted on stamped paper of one-fourtn the usual 

ttppVaied^t^fun a. 6 value, under the provisions of Section 8, Regulation 8, 1831 ; I am directed by the Court to 

mount of stamp is to 8tate f or your information, that in such appeals the .full amount of stamp is to*be levied* the 
be levied. J 

provisions of the section above mentioned extending only to the original suit.— Cir. QfM. Ctitl. 
■md West. C. 1 2th Dec. 1834. 


If a suit instituted 
originally at one- 
fourth stamp under 


SECTION XXL 

Summary Suits for Arrears and Exactions of Rent — Process againsf Defaulting 
Under- Tenants and their Sureties in another Jurisdiction. „ 

ai^t^of^efauiting 220. It is therefore hereby provided, that whenever a dependant talook^iajv^i^ 

under-tenants & their kenadar, iotedar, oir other under-tenant, or the surety of any such under-tenant from. 
» sureties may be pro- 0 * ' * W v 

in Vi ' X0vti an fN'fc&r of rent may be due, and who may have failed to discharge tie same on 
which the defaulter demand; may reside, or bo in a zillah or city different from that wherein the liqd, for 
dun at the tinm re* wh ich the arrear of rent is due, may be situated, it ghall be competent to the zemindar, 
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or other proprietor or faring* the land, to whom the arrcar of rent may be owing, or 
*his authorised agent, to pr3sent,*a petition specifying the particulars stated in the follow- 
ing clause, and praying ftpthe arrest of the defaulter, or his surety, to the Judge of the 
zillah or city in which the defaulter or his surety may reside, or be; and the Judge ro- Whoisimmediate- 
ceiving the same shall immediately issue the process of arrest, directed in the third clause %\ bed^roc^ JTar- 
of Section 15, Regulation 7, 1799 ; and the corresponding clause of Section 14, Regula- rest ‘ 
tion 5, 1800, and Section 32, Regulation 28, 1803. — llcg . 19, 1817, Sect. 15, CL 1. 


221. Who petition of arrest, to be presented under the above clause, as well as aijy 
petition^ for the arrest of defaulting under-tenants or thoir sureties, which may be here- 
after presented under the Regulations above mentioned, shall specify, besides the name 
arid residence of the defaulter and surety, and the melial for which the balance of rent 
is claimed, tltflhannual jumma of such melial ; the amount dcmandable for the kists of the 
current year which may lia\e become payable, the amount received from the tenant or 
his surety, and t!ie balance actually due for the payment of which the arrest is desired. 
The petition shall also state whether the arrcar claimed has been demanded from the 
defaulter or his surety, and the result. — Ibid , CL 2. 


is 


What such petition 
to contain. 


222. If the defaulter, or surety, against whom process of arrest may be issued un- How the judge is 
der the first clause of this section, be found within the jurisdiction of the Judge by def!m^ 
whom the same shall have been issued ; and after being arrested, he shall not pay the f y the party aggrin- 
arrear demanded, or satisfy the party causing his arrest ; and shall, in consequence be etl * 


brought to the local Civil court, in pursuance of the rule contained m the Regulations be- 
fore noticed ; the Judge shall call upon bun to shew cause why he should not be sent to 


the Judge of the zillah or city, in which the land, for which the arrcar is claimed (or the 
greater part of it, if m two jurisdictions) may be situated ; arid if sufficient cause be not 
assigned, or substantial security gi\cn for attending the Judge of the jurisdiction in which Or shall not furnish 
the land is situated, within a limited period, the party arrested shall be sent in custody of pearaiice^fore tile 
tnohussil peons (at the charge of the party claiming the an car) to the Judge of the zillah i“u?h 'the'^andb s*. 
or city, in which the land may be situated. A statement of the case with the original tua $iut documents 
petition of arrest, and all other papers connected with it, shall at the same time be trans- ^a^terSn wciiaS 
mitred for the information of the Judge, to whom the party in arrest may bo sent in such ca8l0lls * 
cases. The petition of arrest, and all papers connected with it, shall likewise be sent to in cases where ae- 
the Jujjge of the zillah or city in which the land may be situated, whenever the party th^petitio^oftOTest 
arrested may assign sufficient cause for not being sent as directed ; or may give security ^th^oni^uJbefor- 
for his attendance, which shall be accepted whenever substantial security may be offered. war<ied * 
v *±Ibid, CL 3. 


223. When a defaulting tenant, or his surety, may bo brought to the court of the Judge of the zillah 
zlllaJbfr city in which the land it situated, or may attend under security for his appear- is eauate^ wm e then 
ancte, in pursuance of the foregoing clause, the Judge shall proceed, as directed in similar Fauitcrl^lrwt^by 
cases, by the Regulations in force, when the defaulter or surety may have been arrested the r ^ ulati0lis ‘ 
within h» own jurisdiction. — Ibid, CL 4. 

^ 3 0 
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SECTION xxn. . 

T. 


Summary Suits for Arrears and Exactions of Rent — Refer eike of Suits regarding the 
same Cause of Action to the same Tribunal. 


Rules to be observ- 
ed in cases of two or 
more suite being in- 
stituted regarding 
the same matter, cog- 
nisable under this 
regulation. 


Explanation of the 
term “ regarding the 
same matter" in the 
above section. 


Collector, on as- 
certaining that in any 
matter pending be- 
fore him under this 
regulation a regular 
suit has been previ- 
ously filed before the 
judge, will suspend 
- nis proceedings and 
forward the record to 
the judge. 

The courts of S. D. 
A. are not included 
in the rules contained 
in ftec. 14 and 1/5, reg. 
8, 1831, which refer 
only to the zillah and 
city courts, and the 
courts subordinate to 
them. 

Suits transferred 
under sec. lf>, as a- 
hove, must be consi- 
dered regular suits. 

Mode in which the 
judge will proceed, if 
the collector refuse to 
transfer the records 
of a case under sec. 
16, as above. 

* 

Cose in which the 
8. D. A. permitted a 
plaintiff to hie a sup. 
plemcntarv plaint us 
au application to set 
afide the summary 
decree. 


224. Inconvenience having been experienced from the circumstance of two or more 

claims regarding the same matter having been preferred to different tribunals, it is here- 
by provided that if it should be brought to the notice of the Judge, that a suit regard** 
ing any matter cognizable under this Regulation is pending in his or i»*ahy of the 
courts subject to his control in a matter regarding which a suit had been previously in- 
stituted before the Collector, the Judge shall direct such suit to be transferred to the 
Collector, who in such case is authorized and required to decide both suits. — Reg . 8, 1831, 
Sect. 14. ! ,r 

225. The term in Section 14, “ regarding the same matter/' is to be considered as mean- 
ing that the cause of action in both suits is identical. The applicability of the rule can orily 
be made by the Judge or other officer acquainted with the details of each case. — Con. 1001, Cat. 
C. 1 2th Feb., West. C. 4 th March 1836. 

226. In like manner, it* it be brought to the notice of the Collector, that a suit'is 
pending before him in a matter regarding which a regular suit has been previously filed 
in the Judge’s court, he shall suspend his proceedings and forward the record of the case 
to the Judge, who will make over both cases to some tribunal subject to his authority, or 
dispose of the eases himself. — Reg. 8, 1831, Sect. 15. 

227. Held on a reference from the Judge of Jcssore, that the Courts of Sudder dewanny 
adawlut are not included in the rule contained in Sections 14 and 15 of Regulation 8, 183 1. 
which refer exclusively to the Zillah and City courts and to the courts subordinate to them. — 
Con. 1252, Cal . C. 27th Sept., West. C. 3 ljf Oct. 1839. 

■r ‘ 

228. Suits for rent transferred by the Collector to the subordinate judicial tribunals un- 
der Section 15, Regulation 8, 1831, must be entered and tried as regular suits. — Con. 951, 
West. C. 8 th, Cal 22 d May 1835. 

229. If the Collector, on being required by the Judge, under Section 15, Regulation 8. 

1831, to transfer the record of a case pending before him, refuse to do so, the Judge is cdllipe- 
tent to proceed according to Section 36, Regulation 14, 1793. — Con. 1094, Cal C. 23d June , 
West. C. 14 th Aug. 1837. * 

230. An action having been brought to set aside a kubooliyut or counterpart engagement 
of a lease, by a party, against whom a summary suit had been previously preferred before the . 
Collector for arrears of rent under the same engagement, and in which a decree was given in 
favor of the summary plaintiff subsequently to the institution of the regular suit to contest the 
kubooliyut, the Sudder dewanny adawlut permitted the plaintiff in the regular sultgp &le a 
supplementary plaint as an application to set aside the summary decree, as well as the k%oo* 
liyut, the c‘.n£eUiug of which formed the subject of his original plaint. — S. Z). A . Sel Rep. 

3 0th March 1841, vol 7, p. 21. 
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231. It shall farther be the duty of the Judge and of all the judicial authorities, Aiijudici*! anthon- 

. ^ . * ties to endeavour to 

Mibiect to his control, m all practicable cases, to refer suits concerning the same cause ot bring: before one 

... _ . . _ - . - , , , court all cases relat- 

aetion and regarding any matter cognizable under this Regulation to bo decided by one ing to the same mat- 

and the same tribunal, and the subordinate judicial authorities are required to suspend thi»re^iaUon. ,l,ld<,r 

their proceedings and to submit them to the Judge, whenever they may have reason to 

know th^fc another case concerning the same matter, relating to arrears or exactions of 

rent, is pending before another court, or as a summary suit before the Collectors. — 

Reg. 8, 1831, Sect. 16. 

232. Provided moreover, that in all cases of appeal, the records of cases which can in cases of appeal, 
be ascertained to have been decided, <om lining the same cause of action and regarding c^esmuTosnme 
any matter cognizable under this Regulation, shall be produced and read, and that the and i^a!Cai\Tthe C de- 
decision in appeal shall be considered to be equally applicable to all such suits, though apply equan^uTali 10 
not appealed. Provided however, that in all such cases due notice shall be given to the proviso, 
parties concerned, to attend cither in person or by vakeel to prosecute or defend their 

m*v cral interests. — Ibid , Sect. 17. 

233. I am directed to slate tli.it case* made o\er by the Collector under Regulation 8, Cases made over by 

° the collector uudei 

1831, must be numbered separately, and each decided as a distinct suit, though both decisions the above regulation 
may be simultaneous. — Con. 1001, Cal. C. 12 th Feb., JFesf. C. 4 tft March 1836, par. 2. separately 


SECTION XXIII 


Summary Suit * for Arrears and FI faction# of Rent — Right of Landholders to attach 
Tenures for Arrears of Rent after having instituted a Summary Suit. 

234. When an under-farmer, jotodar, or other under-tenant, arrested as above de- 
scribed, shall not immediately discharge the arrear demanded from him, and shall in 
consequence be taken in custody to the Judge of the Dewanny adawlut, the proprietor 
or farmer of land, to whom such arrear may be owing, is at liberty to attach the farm, 
jote. or other tenure of such defaulter, and to manage the same by bis own agents, or in 
such manner as he may think proper, until the rent due to lnm, with the further rent 
that may become due after the attachment, and interest upon the whole arrear at the 
rate of one per cent, per mensem, shall hav o been liquidated from the produce. But in 
such eases of attachment, the proprietor or farmer making the same shall not exact more 
from the cultivators of the soil, and other descriptions of inferior tenantry, whose rents 
for the current year may have been payable to the defaulter, than the defaulter himself 
would have been entitled to receive from them if the attachment had not taken place, 
(cases of collusion and illegality under the Regulations excepted ;) and in the event of 
the defaulter making good the arrear due from him, with interest at the rate of one per 
cent, per mensem, at any time within the current year, the attachment shall be imme- 
diately withdrawn, and a full and/air account rendered to him of all receipts and dis- 
bursements during the continuance of it . — Reg . 7, 1799, Sect. 15, CL G. 

' 4 3 0 2 
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SUMMARY SUITS— 


[Chap. V. 


Doubts m the coti* 235. Doubts have been entertained with respect to the intent and meaning of such 
r^ C 7!°i70j£ stated. 5 * part of Section 15, Regulation 7, 1799, as regards the power of attaching the lands of a 
defaulter, particularly whether the attachment can be made in case the dustuk be not 
served on tho person of the under-tenant from whom the arrear of rent is claimed : more- 
over it has not been provided in any part of the rules above quoted, nor in any subse- 
quent Regulation, whether or not a decree can be passed after summary investigation 
of an arrear claimed, in case the process by dustuk shall not have been ser$>d on the 
And their effects. defaulter In consequence of these doubts and omissions, under-tenants falling in arrear 
have been encouraged to make it a practice to evade the process by dustuk, in the con- 
fidence that if successful in concealing themselves for a time, the person to whom tile 
rent is due will loso the benefit of bis summary application, and be referred to a regular 
suit as tho only means of recovering his duos, or of obtaining such a judicial award as 
will enable him to proceed against the property of the debtor. In order to remedy tho 
evils arising from the practice above described tlic following rules have been enacted, m 
explanation and modification of the rules of Section 15, Regulation 7, 1799. — Roy. 8 
1819, Sect . 18, Cl 1 

Pi ocfedmpB alter a 23G. Under tlic existing rules proprietors, talookdars or farmers, arc entitled, with 

heerTio^ed 81111 haS or without making a previous demand upon the under-tenant, to institute asummaiy 
suit for any arrear which may be claimed to be due, and to obtain the ismic of a piocesv 
of arrest against the defaulter. It is hereby turthcr provided, that when a summary suit 
for arrears alleged to be due, may have been instituted against a talookdar or against a 
farmer, or against the holder of any olher intermediate tenure between the zemindar 
and the actual cultivators, it shall be competent to the party who may have instituted 
such suit (whether the alleged defaulter shall have been arrested or not,) to send a sc/a- 
* wul of his own authority to attach and collect the rents of tho actual cultivators immedi- 
The right of attach- ately from themselves : provided however, that such power of attachment shall not be ex c r- 
himi lar ^omires” 1 cised, unless the arrear of rent claimed m the summary suit shall have been actually due 

proviso for one entire month before tho date of attachment, and shall not be less in amount than 

the entire kist of the month, on account of which the arrear may bo claimed. — Ibid, 
C& 2 . 

\ lemimlar cannot 237. I am desired to communicate to you the opinion of the Court, that a zemindar is not 
Sfafflj; competent, under the provisions of Section 18, Regulation 8, 1819, to send a sezawtd of his 
reals & of 1 attvufcuit? own authority to attach and collect the rents of the actual cultivators immediately from them- 
se * ves > without having previously instituted a summary suit under Section 15, Regulation 7, 
out haviug instituted 1799, against the talookdar or other intermediate holder between himself and the actual cultiva- 

a suit undei sec 15, 

re % 7,1799. tors — Con 456, 17 th Aug . 182/, par. 2, 
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SECTION XXIV. 


Summary Suits for Arrears and Exactions of Rent — Right of Landholders to cancel the 
Leases of intermediate Tenants, and to oust them, at the end of the year of default. 

238. If the arrcar be not liquidated within the current Bengal, Fusscly, or Willaity What further mea- 

year (according as the place may be situated m the prouncc of Bengal, Behar, or Orissa), by Sc Tamtholdere * 

cither by the payments of the defaulter or las surety, or by the attachment of his tenure, nty"of thur‘*»uture 

the zemindar or other propuetor of the land, or the fanner in whose farm the defaulter’s dne^th^te^S 

tenure may be included, (if smh farmer’s lease extend beyond the current year.) is at cu“e,ir%llr thin the 

libei ty, at the commencement of the ensuing jear, to make smh provision for the future 

receipt of the rents payable to him from the land tenanted by the dciaulter, as lie may IZ-'ZcXto Inv 

judge proper and may be consistent with the rights of all other persons concerned. If KulfhXeir itiTes 

the defaulter be an under-farmer for the past a car only, or whose lease mav have cxnired nul > not have expired 

J * neglect to pay the 

with the past year, ho can, of course, ha\e no claim to run fiutlur lease , and although his stipulated lent &ub- 

i x i b jeite the farms of this 

Joasc may not have expired, if lie shall have neglected to fulfil the conditions of it by the discretion of dt- 

payment of his stipulated ron+, it must be tonsidmd liable to bo annulled, or otherwise n d at^the' ^uo" of 

at the option of the losssor if the defaulter be a dependant talookdar or the holder of any th ‘it U tbo defaulter be 

other tenure, which by the title deeds or established usage of the country w transferable 'Lr'or't’.c'hoMwof 

by sale or otherwise, it may be brought to sale, by application to the Dcwanny adawlut. i"? teimre. 4 ^^ 

m satisfaction of the arrcar of rent; and the pnrcliasci will become the tenant for the 

new year - or if defaulter he a leaseholder or othci tcnuit, luring a right of occupancy * d oT“ii 

pnlv so long as a certain rent, or a r ent determinable on certain principles aecoidinw to tlio dtUuitmg tenant 
. . . 11 » have a light ot occu- 

local rates and usages, be paid; without an\ right of piopci tv or transfei able possev l‘ uuc ^ on b depending 

• ,i - A i , % * * , i ' 1 on ttw payme nt ot a, 

bion, the proprietor of whom such tenuic is held, oi the faimci or other peison to w horn teitam rout, lie may 

such proprietor may have leased or committed his lights, must be understood to have ttuurt lie lias for- 

iho right of ousting the defaulting tenant fiom the tcnui e lie has forfeited by a breach of th^onmtionTit. 0 * 

the conditions of it. In such cases (viz. in the sereial cases enunuiatcd in this clause, under meraoi i«Id athbw - 

the stated exception when a sale of landed piopcitj may be desired ) propiictorsandfarjp- 

ers of land arc at liberty to exorcise the just powers appci taming to them, without any wlthout'^revio^a^- 

previous application to the Courts of justice ; but they will beheld responsible for all Sf C ^{,“" e t0 ‘ heC0 “ n '’ 

acts done by them, or by their agents, which may exceed their just powers, and infringe ^ ut ,7', 11 *J e lie1 ^ 

the rights of under-tenants ot wliate\er description whether founded on pottalis or other Atts a ° ue b y them or 

. 1 _ , 1 tlieir agents beyond 

written deeds and engagements; or on long prescription and established local usage, then jut,t power*, m- 
This Regulation is not meant to define or limit tlie actual rights of any description of tlieir^ 
landholders or tenants; whicli can be propeily ascertained and determined by judicial in- * mrregXtVo^n ot 
vestigation only; hut merely to point out in what manner defaulting tenants may be pro- 
cceded against in the event of their not paying the rents justly due fiom them; leaving bold! SfE 
them to recover their rights if infringed, with fuU costs and damages, in the established oS >u ma«Z 
Courts of justice, under the provisions already stated in this Regulation for bringing such “be 8 
causes to a determination with the least possible delay.— Reg. 7, 1799, Sect. 15, Cl 7. ^ov’enh®!” 

if infringed, with co*<ts 
and damages, in the 
courts of j until e 



SUMMAHY Sufi'S— 
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* Aj» dp”« n t P Mwa 239. Oa demand by a farmer on two under-renters, for possession of lands for which they 

ftrm^oT^farmer^or were in balance at the end of the first year of a lease which had been granted to them, and re- 

wMchtwo under! f«w«d *° 8* ve U I’> summary judgment for the farmer, by the zillah court, under Regulation 7, 

ruiitere were ta ba- 1799 confirmed by the Sudder dewanny adawlut. — <S. D.A. Sel. Rep. 3d Aug. 1807 ,vol. 1, 
loitco at the end ot ’ v * * 

the year, confirmed by « 206* 
the 8. D. A. r 

A defaulting far- 240. In reply to a reference to the Sudder dewanny adawlut, the Judge of zillah Purnea 
ousted from his farm, was informed on 1 7th September, 1808, that under the provisions of Section 15, Regula- 
yearf In which be wa* tion 7, 1799, as well as upon general principles of justice, a defaulting farmer is liable to be 
dischao^o *it * on° dtf ouste< * f rom h* 8 * arm ttt ^ ie er) d ^ ie y ear ^ or which an arrear of rent may be due from him, 
hmuh*, if he shall not discharge the same on demand, and that the Court were further of opinion, that 

the proprietor of the land is authorized to oust his defaulting tenant, without application to the 
Courts of justice, as declared by clause seventh, Section 15, Regulation 7, 1799, provided no 
violence be U9cd, so as to bring the case within the provisions of Regulation 49, 1793, [ now 
Act IV. 1840). — Con. 42, 17/A Sept 1808. 

If on the zemindar's 241. The Court remark, that the orders of the late Judge, Mr. Cornish, on the case appear 

he^n* arrear^the \e- to have proceeded upon a construction of the seventh clause of Section 15, Regulation 7, 1799, 

ihT BourtH^camiot according to which if a landholder, alleging his tenant to be in arrear, think fit to take upon 

In” 1 r em S v e d 6 the himself to attach his tenure, the tenant is bound to give up his possession ; and should the 

aTrSd^th^cmhidar tenant deny that be is in arrear, and refuse to quit, the Courts of justice are obliged upon appli 

without an itiveatiga- cation from the landholder, to cause the tenant to be removed, and the tenure given up to the 
tiou of the hitter’s . . ... ... ^ . r „. 

claim. The zemindar landholder, without any previous investigation into the .justice ol the landholders claim. I he 

Court cannot acquiesce in this construction of the clause in question, which, they observe, merely 
suifor ^gui ar ac ti oik declares that a landholder may oust his defaulting tenant without application to the Courts of 
justice ; and leaves entirely open the question, what course is to be pursued if the tenant shall 
deny that he is a defaulter, and incur the responsibility of refusing lo quit his tenure. That 
question is to be resolved independently of the clause under consideration, and the Court are 
clearly of opinion, that under the circumstances supposed, the landholder must have recourse to 
his legal remedies of distraint, summary suit, or regular action. The Court, indeed, regard the 
clause quoted, so far as it is applicable to such cases, to be merely declaratory of the right pos- 
sessed by landholders* in common with nil other claimants, to pursue their just demands by 
peaceable means, and to have been intended, not to confer any powers on landholders in addi- 
tion to those which they previously possessed upon general principles, and by the usage of the 
country ; but to give confidence to landholders in the lawful pursuit of their just claims, and to 
discourage .undue opposition on the part of the tenants: by satisfying the former, that tfeey 
would be in no danger of being treated as wrong-doers, in consequence of the just and peace- 
able exercise of their powers ; and making the latter sensible, that in resisting rightful claims 
until prosecuted in the Courts of justice, they would render themselves liable to costs and da- 
mages. — Con , 113, 12 tk Nov. 1812, par . 2. 

When a summary 242. 1 am directed by the Sudder dewanny adawlut, to acknowledge the receipt of a letter 
*afc1»fiS<i°by e from you, dated the 22d ultimo, with its enclosures, and to acquaint you that judgments for ar- 
rears of reat > passed under the fifth clause of Section 15, Regulation 7, 1799, and not sa- 
!«* th* w;tlAn the current Bengal, Fussely, or Willaity year, by the confinement of ; the default- 
^5ds&ter’« talook, ing tenant and security under that section or by the attachment of the defaulter’s tenure, 
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A 


as authorised by the sixth clause of the above section may, under the seventh clause of the or othertonure Um 

# of WulOb (w 

same section be enforced on application to the pewanny adawlut, as therein directed, at the decree waa^aawtf. 
expiration of the Bengal, Fussely, or Willaity year for which the arrear may have been ad- 
judged, by the sale of the defendant’s talook or other transferable tenure of the defaulter, for n ^°be h sold ,l oB C !he 
the rent of which such judgment may have been passed. But that you were not warranted in 
applying to the Board of Revenue to cause thf sale of the tenure upon the mere allegation of a <i u,r y 
balance being due, without any enquiry . — Con 128, 8 th July 1813. 


243. When an arrear may be adjudged to be due m the manner above provided, After summary d<*- 
[Clauses 1, 2, 3, Section 18, Regulation 8, 1810,] the zemindar or other plaintiff in the cancel farms and the 
suit shall be at liberty to cancel of lus own authority any lease, farm or other limited 
interest intermediate between himself and the actual cultivator, on account of which the 


rent may have been claimed; but no surmn try award for arrears shall be considered No exception »• 

^ u < gainst sepai ate rta,l 

to warrant the subjecting real property belonging to the defendant, in such an action, piopert) 
to sale in execution, except in <ases m wlmh the balance may be due on account of 
a talook of the description noticed m Section 3 of this Regulation, or of any other talook 
which may have been declared by the Regulations to be* liable to sale for arrears , such 
talook will of course be liable to be sold for the arrears winch may have accrued upon 
it, in the mode prescribed, but if the zennndat or other pi untiff should be desirous of 
having any other estate, or house, or landed proputj of a defaulter brought to sale in 
satisfaction of his claim of rent it will be neiessiry for linn to institute a regular suit 
for th'* purpose, notwithstanding the existence of the suimnuy award m lus favour — 

Reg 8, 1819, Sect 18, CIA 


SECTION XXV 

Summary Suits for Arrears and Exaction? of Rent— lights of Khoodkhast or Resident 
Cultivators , and Remedy of the Zemindar against than for Arrears. 

244. The provisions contained m the setond and fouitli clauses of tins section, Tcnuns oi ryot* 
[Rules 23G and 243] so far as they 1 elate to the power of attaching and cancelling (under ?ani5tau 

the circumstances therein described) the h uses, fums 01 other limited interests of persons 
holding intermediately between the proprietor ind the actual cultivator, aro hereby declar- 
ed not to oxend to khoodkhast rjots or other lesident cultivators of the soil. — Reg. 8, 

1819, Sect. 18, CL 5. 

245. For any arrears which may be alleged to be duo from those classes of persons, Except by «umm« 
the party claiming them may proceed at any timo during the year by distraint or by pro- theyeLr* thc eml uf 
cess of arrest and summary suit, under tho existing rules ; proprietors, talookdars or far- 
mers, howevor, to whom au arrear of rent may be due at the end of the year from any 
khoodkhast ryot or other resident cultivators of the soil, are at liberty to institute a sum- 
mary suit to establish the existence of such an arrear, taking out process of arrest in the 

usual form. If the defendant shall not attend or cannot be arrested, the forms of pro- 
cess and proceeding prescribed in the third clause of this section, sbqll be considered to 



[Ciia*. V, 


m 


pMUsf raes~* 




v 1 m *0 the oasoS ini Afly ^uni^arf jadipmfiat pramusly obtained *o account 

of ndt fif <&» year just doted, sb»U *t|f wwfrwfcM e^donee of aach arroar, npon the 
piau^r Brewing that the judgmerlt *a q«Moa has remained unoieeuted. II an «v 
rear shall be adjudged by the court to be due, said the amount shall not be immediate- 
ly into court, the plaintiff shall be authorized by the court to make ouch new «r* 
rangement as he may judge proper for the future management of the lands in question.— 
* Beg. 8, 1819, Sect. 18; CL 5. , % 

Kftoodktait iyot» 246. The Sudder Court remark that under the provisions of Clauses 4 and 5, Section 18, 
wSSwsbp^mgioto Regulation 8 of 1819, the landholder must first establish by a suit, either summary or regular* 
jo^/tc^be duo from existence of an arrear before he is at liberty to cancel the lease of an under-tenant, while as 
A^bjfoiethey cau re gards klioodkhast ryots, they have also the power of immediately paying into court any sum 
r> adjudged to be due from them before they can be ejected. — Con. 1205, Weit. C. 15/4 March* 

Cal C 1 2/4 April 1839, pm. 2. 

When a khoodkhast 247. With reference to the principal question which has gn on rise to the present cor 

uwv , jtoHh < o e rVg*uV , respondence, viz the power of ledressuig complaints of unjust ejectment ; the Court obsen o 

that the following constiuction was adopted by the Couit of Sudder dewanny adawlut at the 

rm^t^iss^swncC Residency, and circulated for the guidance of the several judicial authorities on the 28th Au- 

to retain it till the £ U3 t 1829. “ The declaration contained m the fifth clause of Section 18, Regulation 8, 1810, 

protean ordered in the ® ° 

regulation has been (that it is illegal to oust or disturb resident cultivators wiless certain slated circumstances,) nt 

complied with cessarily implies a remedy m case of a conti avention of this rule, and in the spirit of the enact- 

ment cited, such remedy should be afloidcd by the Judge on the sumnmiy application of the eject- 
ed ryot by an order for his being restored to possesion, and his letammg it unffl the process 
■Afe authority to prescribed by the Regulation shall ha\e been observed ” The junsdiction formerly exercised 
lUegS* S^tment 8 w hy the Judge with regard to the suits in question having by Regulation 8, 1831, been transferred 
aowveated m theool- the Collector, the Court are of opinion th it the authority to redress complaints of illegal 

lGCtOl * ^ 

ejectment which the above Circulai orders declaied to be vested m the Judge, must be now con- 
sidered to rest with the revenue functionary , provided the ejectment be not attended with vio- 
lence, so as to bring the cose within the cognizance of the Magistrate. — Cir. Ord. Cal and 
JVeH C. 15/4 Nov. 1833. 


Mode m which the 
value of auch a suit 
18 to be estimated 


248 I ;m directed to inform you that m suits of the nature described in the 2d paragraph 
of your communication, viz. suits instituted in a Zillali court or that of a Moonsrff by a resident 
cultivatoi, to obtain a reversal of a summary decision passed by a Collector adjudging a balance 
against him and ejecting him as a defaulter, the value of the suit should be estimated at the 
amount of rent m dispute, or, m other terms, at the sum sued for m the first instance.— Con. 
862, West C 1th , Cal C. 28th Feb. 1834. 


AU quotums i\a to 249. The Court are of opinion, that all differences between landholders and their tenants 

or ryots, involving the question, whether the landholder can legally oust the tenant or ryots 

come undu the pio { rom the lands which the latter considers himself entitled to occupy, should come under the pro- 
visions Ot uct 4, 1S40, r 

andreg.M 81# visions of Regulation 49, 1793, or Regulation 8, 1819.— Con, 482, 9/4 May 1828. 


Regulation 49, 1793, has been rescinded by Act IV. 1840, which will be found in tike Appen* 
dir Ate above rule (249) refers only to the summary adjustment of such disputes, and does 
not tat a regular action. 



Sect. 27.] 


MISCELLANEOUS CAM&4*E3@OISTBATION. ‘ 




SECTION ♦X^I/ • 

Summary fkftufot Jitrmrs and Exuctionshf Rs^—Oena-al Itafci Ai 

Rights of Landholders. * ^ 


* jjtf 

t 4» emwt* *1^““' 

tiee in all' other i 


250. In like manner, in all other instances, the Courts of justice will determine the 
rights of every description of landholder and tenant, when regularly brought before them; Sc?g to lcSi& 
whether the same be ascertainable by written engagements; o#defined by the laws and of 52I2 

regulations; or depend upon general or local usage, which may be proved to have exist- 
ed from time immemorial; but it is hereby declared that no part of the existing Regular for E^toation that 
tions was meant to deprive tlio zemindars and other landholders of the power of sum- ' 

moiling, and if nocessary, compelling the attendance of their tenants for the adjustment P of < 9 tb* 

of their rent ; or for any other just purpose, or of measuring any land within their respoc- ^^^aLe^Mheir 
tivc estates which may be liable to measurement under tho conditions upon which such land j^ fc ^^ t for 0 f the t hH( 
may have been leased or held For the just exorcise of such lights and powers the land- r<?nt ; or for any otto* 

J . . r just purpose, or o* 

holders are not required to make any previous application to the Courts of justice; and measuring any land 

. 1 J 1 11 * liable to measureiUna 

any person opposing them therein will, on proof in the Uewanny adawlut, be liable to full umkr the conditions 
, . i • i 1 • * . „ . , * _ .on which it may he 

damages and all costs ; besides being subject, for any breach ol the peace, to prosecution t< named. 

and punishment in the Criminal courts. But the landholders, tlieir agents and representa- JThc 11 fLmi- 

lives, will be lield answerable for anj abuse, or unjust exeube of the powers hereby dc- ^xl-Jcih© '^t^tltiese 

dared to bo vested in them, and on pi oof thereof by the party aggrieved, in the Dewanuy ri ^ito for any abuse 

adawlut, will ha liable to full costs and damages ; besides a fine to Government if the case the^ove p^fwe^by 


-Reg. 7, 1709, Sect. 15, CL 8. 


the landholders, then 
agents or represen* 
tatnes 

Tjie Suddcr dewanny adawlut declined defining the extent of power of “ compel- The S. D. A. de- 
ling the attendance of ryots,” conferred on zemindars under Section 15, Regulation 7, 1799, extent oV^SSer^of 4 
and observed that an a complaint being preferred to the Magistiate, it would be lor him to ^nUaSce^of^rvcrt^'’ 


shall appear to deserve it. 
251. 


of ryots” 

decide whether any unnecessary or unauthorized degree of seventy had been resorted to. — K lveu to . the 

'■ (tub, as above. 

(on. 382, 22d Apiil lb25. 


232. In an action lor damages instituted under Clause 8, Section 15, Regulation 7, 1799, The course which a 
by a landholder against tenants 1 existing measuiement of lands, the plaintiff may convert the mTn^cawn^r^t 
lent to which he is entitled into damages, and obtain judgment 011 proof. — S. D. A . Sel. Rep. ^^15, reg. 6 ?, 179&?’ 
^13*/* June 1846, voh 7, p . 2G3. 


SECTION XXVII 

Summary Process against Agents for Money or Papers.. 

253. The provisions in Section 15, as far as they can be applied, are likewise de- Provisions in sec, 
dared to extend to the sudder and mofussil amlah, or Native agents of every description, b?e, Extended 1 to^the 
employed by the landholders and farmers in the management of their ostates or farms, or tSd D &imen^um 
collection of their rents. Any landholder or farmer 1 Laving demands upon such agents meLtdj'afte^thoIr 
whilst in his service, or immediately after their resignation or dismission from his service, ”“«" ftUuuord “ DU -'- 
, whether for money in their hands, or for accounts which they may refuse to render, or for 

3 P 
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any matter relating to the discharge of their respective trusts whilst in his employ, may 
proceed against them for their arrest and confinement in like manner as by Section 15 of 
this Regulation, he is authorized to proceed against defaulting under-tenants ; and the Zil- 
lah and City courts and Nati\c Commissioners are to take the same measures for the aid of 
the landholders and farmers in such cases, as they are directed to take for the recovery of 
arrears from defaulting tenants. — Reg . 7, 1799, Sect . 20. 


Limitation in above 254. The rule of limitation prescribed by the above clause R also hereby extended 
appiicatioraTfor sum^ to applications for summary process by landholders and farmers, against their agents em- 
h<53ers °anU farmer^ ployed in the management of their estates and farms, or in the collection of their rents 
iiudeTox£g a re^u- under the provision^ made by Section 20, Regulation 7, 1799; Section 19, Regulation 
lations. 5 ? 1800, and Section 37, Regulation 28, 1803, which authorize sutli process for the arrest 

and imprisonment of the agents of landholders and farmers, whilst in their service, or 
immediately after the resignation or dismissiou of agents of the above description, on 
account of demands for money in their hands, or for accounts which they may refuse to 
render, or for any matter relating to the discharge of their respective trusts. — Reg. 2, 
1805, Sect . 4, CL 2. 


SECTION XXVIII. 

Summary Suits regarding Indigo — Remedy against the Ryots disposing* of the Produce 

contrai y to his Engagement. 


Under what circum- 
stances persons mak- 
ing advances tor the 
cultivation of the in- 
digo plant, on defined 
portions of land, shall 
be held to Imve a hen 
oj interest in the pro- 
duce of such land 


255. Tf any person shall have given advances to a ryot or other cultivator of the 
soil under a written engagement, stipulating for the cultivation of indigo plant on a portion 
of land of certain defined limits, and for the delivery of the produce to himself, or at a 
specified factory or place, such person shall be considered to have a lien or interest in the 
indigo plant produced on such land, and shall be entitled to avail liimself of the process 
hereinafter provided, for the protection of his interests, and for the due execution of the 
conditions of the contract. — Reg . C, 1823, Sect. 2. 


Mode of procedure 256. The following question was submitted by the Magistrate of Midnapore through the 

mghimReft°toh«imr Session Judge of that district , a ryot, complains against C., as likely to carry off’ indig<f 

an r mfi^ Cni pitmter^ pl ftnt grown by him, and states himself to have received advances from, and to have grown the 

thS^autcf^ou^he ^ s P ute( I pl an l for an indigo planter ; C., likewise an indigo planter, declaies that he has also 

ploa ot having made made advances to A., and that A. has cultivated plant for him too, which however A. denies. 
advauocB to him, is 

a®out|forubiy to cut Trying such a case under Section 2 of Act IV. of 1 840, I conclude that A. is the person mani- 
festly to be considered in possession of the crop disputed, and is to be allowed to deliver the 
disputed plant to either B. or C. as he may think fit, and that an order may be given by the Ma- 
gistrate prohibiting C. from attempting to take forcible possession : C. of course will have his re- 
dress m the Civil court against A. or B. under Regulation 6 of 1823, and Act X. of 1836> and 
if he timely take his measures there, supposing his claim to be in reality a better one than that 
of B., lie u'ignt, upon giving security, on a summary enquiry, be enabled to cut and carry ayray 
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the disputed plant, which seems to me to be sufficient for the protection of his rights. The 
Courts of Nizamut adawlut were of opinion that the Magistrate had taken a correct view of the 
subject. — Con. 1359, Cal . C. 5th Aug., West. C . 2d Sept . 1842. 


257. The owner of the factory for the time being should be considered as standing m the The owner of the 

factory for the time 

place of the former owner, by whom the advance was made, and equally entitled to adopt any being stands in the 
of the processes for the recovery thereof which the Regulation referred to allows. — Con. 565, olmor^&^raay adopt 
9M July 1830, 2. 


258. If any person who may liavo made advances on conditions of the nature above des- Such person how to 

. I-. . . proceed, when he has 

cribed, shall have just reason to believe that an individual, under engagement with lum, is just reason to believe, 
evading or is about to evade the execution of his contract, by making away with, and dis- pose of tie* produce 
posing of the produce otherwise than as stipulated, or that lie lias engaged secretly or i^teT” 86 than 8tipu- 
openly to supply the same to another it shall he competent to such person to present a pe- 


iition of complaint to the zillah or city Judge, or to a Register exorcising the powers of 
Joint Magistrate, within whose local jurisdiction the land stipulated to be cultivated with 


the indigo plant may be situated, filing with the same the original deed of engagement, 


by whnh the produce may be assigned and engaged to be delivered to himself or at his 
factory, and certifying in liis petition, that suih deed was voluntanly and bona fide execut- 
ed by the individual complained against. — Keg. 6, 1823, Serf. 3, Cl. 1. 


259. On such petition and original deed of engagement bring filed, a summons, or Summon* to he h- 
tulub chittee, shall be immediately issued through the nazir in the usual form, requiring fiance 1 ' of tile defeln 
the individual named in the petition to attend and answer to the complaint, either in per- * ,<lnt 
son or by an authoiized agent, within such specified period as may, in rack instance, 

•appear reasonable, and which period shall m no ease exceed twenty days. — Ibid, Cl. 2. 


260. The Regulation in question being silent on the subject, the defendants should be The defendant mini 
summoned in the manner prescribed by the Regulations at present in force, viz by an itileh- Jtilehiiamah 0 * 1 bv W1 
muriah, to be served by a single peon ; and that the order to cultivate can only be enforced by 

the menace of increased punishment on any further default . — Con 56 £, i)th July 1330, par. 2. 

261. The officer entrusted with the execution of the process shall also ho instructed Summons how to 
to affix a copy of tlic summons in the village cuteherry, or other plate of public resort, and be heivtd ’ 

to erect a bamboo on the specific parcel of ground on account of wliidi the claim may have 
been preferred, and which it shall bo the duty of the plaintiff or his agent to point out. 

By these moans, sufficient public notice of the claim will be given, to enable persons dcsir- And public notice 
ous of contesting the plaintiff’s right, or of establishing a prior light to the produce of g^ven^* how to 
the land, to appear either in person or by an authoiized agent before the court for that 
purpose, and the failure so to attend before the summary decision be passed, will he held 
to bar the ‘claim of any third party founded on any contract for the produce of the land 
in question, unless it be established by a regular suit. — Keg. G, 1823, Sect. 3, Cl 3. 


262. If tho officer serving the process shall not be able to execute it on the person On non-appearance 
of the defendant, he shall nevertheless publish tho claim in the manner above directed, ciatman^ nt e°videnc© 
and if the defendant shall not appear to answer to the complaint within tho period speci- case 6 decided ex! 
fied in the summoife, and no other claim be preferred in bar of that of tho plaintiff, the parte ‘ 

3P 2 
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Judge or other officer shall, after taking evidence to establish the deed and other allega- 
tions of the plaintiff, proceed to the adjudication of the claim, in the same manner as it the 
defendant had personally appeared. — Reg. 6, 1823, Sect 3, CL 4 

jurardTfmU bn^pnitn H 263. If the defendant or his authorized agent should attend within the period spe- 

trfTs rfght to the pro- cified, and should deny the execution of the deed of engagement filed by the complainant, 
‘luce proof of the same shall be taken, and if its Yoluntary execution be established to the sa- 

tisfaction of the court, or other tribunal trjing tlio case and no preferable claim be esta- 
blished by a third pai ty, a summary award shall be made, adjudging to the plaintiff the 
right of receiving the crop according to the terms of the agreement. The same principle 
shall be applied if the engagement be admitted, and no satisfactory reason be shewn why 
the defendant should not be hold to the poi foi nunc e of Ins contract — 1 bid, CL 5 

if the }>iamtifF* 264. If it be pro\cd that the engage ment wa* not duly and \oluntarily executed by 
bhXdl^hr^ihmnff the defendant, or if it should appear that the pioucdmg is othci wise litigious and oppres- 
penSti the * Ik - sivc\ and tlic claim unfounded, or that the plaintiff hid no sufficient c mse to warrant his 

icuduiit application to the court, the complaint shill he dismissed and the plaintiff shall be made 

liable to the payment of costs, and such ic<isoiublc sum in addition, as may seem to the 
Judge, or other officer trying the case, a pi open compensation to the defendant for any 

trouble and annoyance to which he nuj Lnc been subjected — lbtd Cl G 

♦ • 

Plaintiff «md dt ft n- 265 And it ih hereby enacted tint the Court trjing mj suit instituted under the 
fd"aiSVoinrH^aTion prorisions of Regulation 6, 1823, of the Jhngxl code or under the pnmsions of tins Act, 

tunlTbt* ilcT shall be authorized to examine both the plaintiff and tlie dcti nelaiit uhenevei the ('em t 
ddnT ard ** fm <i0kn " shall deem such examination noccssaij to the ends of justice, and if the award be m fa- 
vour of the defendant, to assign to the deft ndant a sum which may be a compensation to 
him for the cxpence and loss of time occasioned bj the proceeding . — Act X 183G, Sect 4 

Notice to be fro cn 266 If it should appear in the course of the enquiry, that the defendant is under 

Ivlmt^aKos^and then engagement for the same land to a third pai ty , notice shall immediately be issued for 
wilted" t0 beH1 that party to appear and plead, cither m pci son or ley \akcel, and if such person or any 
third party shall, previonslj to the decision of the case, come forward apd produce a si- 
milar deed of engagement, stipulating for the produce of the same portion of land, the 
Judge, or other officer trjing the case shall, aft or su<h summary investigation as may bo 
necessary, determine whether either of the parties have any just claim to the produce of 
the land, and if so, which of them may ha\c the pnoi and better claim; a preference will 
of course bo given to engagements duly registered under the prousions of Regulation 20, 
1812. The result of such investigation shall be recorded, and a decree passed, adjudging 
the question of right between the parties. — Reg. 6, 1823, Sect 3, CL 7* 

Defendant not to i ( 267 No defendant, who may attend undor the process doscribed in this section, 

c 1 tiwd in i ul or J . , 

fcubji etedto umu t ts- s | ia p be confined m fail, or be m any manner detained longer than may suffice to take his 

detention •' J ° . * 

answer to the claim, and to obtain from him such further explanations as the nature of the 
answer ruay suggest. — Ibid, Cl. 8. 

Indigo planter* 26 J Indigo planters, not being zemindars or landholders, have no power to summon 
at- r y° ts an d compel their attendance.-* Cow. 394, 17*A June 1825. * 

tendance* 
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, . 269. And it is hereby enacted, that when a lawful contract shall hare been made 
between a ryot and another party, by which contract the ry6t shall have bound himself 
to cultivate indigo plant for the other party, or to deliver indigo plant to the other 
party, and when the other painty shall have advanced money to the ryot for the pur- 
pose of enabling the ryot to fulfil such contract, then if any other person, knowing that 
such contract exists, and that such advance has been made, shall prevail upon the ryot to 
break such contract, the party who made the advance shall be entitled to proceed by ci- 
vil action against the person who shall liavo so prevailed on the ryot, as well as against the 
ry6t, and to recover from him or them, jointly or severally, damages to the extent of the 
injury sustained, together with costs of suit. — Act X. 1836, Sect 3. 

270. Provided always, that nothing in this section contained shall be construed to 
give a right of action against any person in consequence of any act which that person may 
have done for the purpose of procuring payment of a debt, or performance of a lawful 
contract. — Ibid . 

27 i. A., an indigo planter, makes advances to cultivators, on engagements to deliver the 
whole of the indigo plant produced. 13., another planter, seizes the crops of the said cultiva- 
tors, and is sued by A. for damages. Determined that the action brought by A. against B. to 
recover damages will not lie ; that A. may sue the cultivators for breach of engagement, and that 
the cultivators have their remedy against B. — S. 1). A. Set Ixcp. 2 6th June 1813, vol. 2, p. 69. 


If any person know- 
ing a ryot to have 
made a contract, an- 
der which money ban 
been advanced to the 
ryot, shall prevail up* 
on the ryot to break 
his contract, the par- 
ty who made the ad- 
vance shall be enti- 
tled to proceed by ci- 
vil action to recover 
from the other party 
aud ryot damages to 
the extent of the in- 
jury sustained. 


Provided that a 
person shall not be 
liable to an action in, 
consequence of any 
act done to procure 
payment of a debt, ov 
performance of a law- 
ful contract. 

A planter having 
made advances to ry- 
ots cannot bring an 
action agaiust ano- 
ther planter for Maz- 
ing the crops; he will 
sue the cultivators, 
who may sue life 
other planter. 


SECTION XXIX. 

Summary Suits regarding Indigo — Option to institute, a Summary or Regular Suit — 

Decision of the Suit . 


272. In cases m which a ryot who may have received advances and entered into Parties injured by 

. pi . * , . breach of contract in 

written agreements for the cultivation and delivery of indigo plant m the manner indi- regard to the ^uiti- 
cafced in this Regulation, shall have failed to cultivate the ground specified, or having indigo plant?' may ^ 
cultivated it shall have failed or refused to complete his engagement, or shall have sold, mary^u^iV^u lav 
made away with, or transferred tho produce to another person, the party with whom * 

such agreement was first made shall he at liberty to institute, at his option, either a sum- 


mary or a regular suit. — Reg. G, 1823, Sect 5 , CL 1. 

273. A Magistrate can interfere with indigo disputes, only when they arc cognizable interference of ma- 
under Regulation 15, 1824, as construed by Circular orders, Nizamut adawlut, 27th De- STputes! In4llff0 
comber, 1830 : such disputes as da* not come within Regulation 15, 1824, must be heard and #. 

decided in thO Civil court under Regulation 6, 1823. [ Since the rescission of Regulation 15, 

1824, by Act IV. 1840, all disputes of this nature are cognizable by the Magistrate.] — Con . 

652, 5th Aug. 1831. 


274. If the summary process be adopted, and the cause be decided in favour of the Judgment to what 
plaintiff, the defendant shall bo subjected to the payment of the amount of the advances suite! 4 111 sumuuu 
actually received by him, with interest on the same, and the costs of the summary pro- 
‘ cess. — Beg. 6, 1823, Sect 5, CL 2. * 
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A planter, < annot 275. I am desired to communicate to you the opinion of the Court, that an indigo nlan- 

cultivate the land by . ; c ® r 

1im own servants, nor ter, tuiaer the circumstances above stated, is not competent to cultivate the land by means of 
assistance of the j>o- b *® own servants, nor has he a right to demand the assistance of the Police for the purpose of 
com P e Ming the ryots to fulfil his contract. His only legal remedy in such case is that pre- 
6 ff r a 4 r o m i e 82d in B6C ' BCribe<J Section Regulation 6, 1823, to the provisions of which 1 am desired to refer you.— 
Con . 385, 29 th April 1825. 

to ^76. ^ 110 ^ rau( * or dMionest dealing be established, and the failure of a ryot or 

breach ^qpntAct °^ ,cr < * on ^ ra °l° r to execute the stipulations of his engagement by the delivery of indigo 
toYrimi or^iomf plant iu tll ° nuumcr stipulated, be owing to accident or to any cause not implying fraud 
or dishonesty, the ponalty to be adjudged against a contractor shall not exceed three 
times the sum advanced, as the consideration for executing the deed, including interest. — 
Reg, 6, 1823, Sect 5, Cl. 4. 

The highest numiiit ^77. A question having been referred by llie .Judge of Allahabad, whether it was in- 

^rionmanu<!i unm- tended by Clause 4, Section 5, Regulation 6, 1823, to be ruled that ihe highest amount of pe- 
thre< naP ^ including interest on the sum advanced, awanuble against a contractor, is not to ex- 

d lid i ute i cst** * ' IM " CG< ^ three times the sum advanced, or whether the penalty may be to the amount of three times 
the sum advanced and of any interest that may have accrued upon that sum at the time of the 
suit being decided & — It was held that the meaning of the enactment is, that interest is includ- 
• cd in the “ three times the sum advanced.” — Con. 1310, West. C. 24 th Srpt , Cal . C. 22 d Oct 

J 84 1 . 

SUCTION XXX. 

j Summary Suits regarding Indigo — Summary Jnvestigation — Institution of a Regular 
Suit to annul the Award — how and by ivhom to be conducted . 

Kummarj mmti- *78, Summary investigations, under this Regulation, shall be conducted record- 
iTeoiiduot- hig 10 tbc *’ orm m j d in the manner prescribed for the conduct of summary suits for ar- 
rcars of rent: they felia.ll either be tried by the Judge, or be r#crrcd to the Collector 
of the district, or to the Register. In cases referred to the Collector, that officer (as 


P 

The rules in reg. 2, 
1800 should be ap- 
plied to indigo unite 
under reg. 6, 1623, 


well as the Register,) shall pass a decision on them, instead of seuMhag them back to the 
Judp[c with n h poi tj and there shall he no appeal from any ^unijmary decision passed 
by those officers respectively, if regularly made and in a matter effigy cognizable under 
this Regulation. It shall nevertheless be competent to any persow whose claim under a 
deed of engagement for the cultivation and delivery of indigo nj(ant may have been set 
aside by a summary award, or who may be otherwise dissatisfied^ w ith the decision passed 
on a summary investigation under the foregoing provisions, t^nstitute a regular suit for 
llie recovery of the penalty stipulated in the deed of engagd£c Ut> orfor the establishment 

of any other claim or interest to which he may deem hinLgeif entitled. Reg. 6, 1828 , 

Sect. 6. , I~ 

279. The rules prescribed in Regulation 2, 1805, in regard\ t0 the institution of summary 
suits for rent, fjfiould be applied to suits for the recovery of advanceL f or indigo instituted tinder 
Regulation J, 1823.— Con. 565, 9 th July 1830, guest. 1. \ 
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S80. Summary suits to enforce the execution of written engagements for the cultivation Summary mute on- 

J der sec.o»rcg, o, leiM, 

and delivery of indigo, instituted under the provisions of Section 6, Regulation o; 1823, not may be referred for 

„ , . , , . . trial and decision to 

coming within the description of cases to winch the provisions of Regulation 8 oi iooi were t j ie co n ec tor, at tbe 

intended to apply, are not primarily cognizable by the Collectors under the latter enactment, 01 the 

but may still be referred to them for trial and decision at the discretion of* the Judge, under the 
section of the Regulation first cited, and when so transferred, are to be disposed of in the man- 
ner laid down in that section. — Cir. Ord. Cal. and West. C. 20 th A ov. 1835, par . 2. 


281. And it is hereby enacted, that it shall be competent to a zillah or city 
Judge, to refer to a Principal Sudder Ameen or Sudder x\meen, according to the a- 
mount of their respective jurisdictions, any suit, whether regular or summary, which 
may be instituted under the provisions of Regulation G, 1823, or under the provisions 
of this Act, to be enquired into and decided by the said Principal Sudder Ameen, or 
Sudder Ameen, in the same manner, and under the same rules, as such suit may be en- 
quired into and decided by a zillah or city Judge, anything in the existing Regula- 
tions to the contrary notwithstanding. — Act X. 183G, Sect . 5. 

282; Held, ori a reference from the Session Judge of Midnaporc, that the decision of a 
Principal Sudder Ameen or Sudder Ameen passed in a summary suit instituted under Regu- 
lation 6, 1823, which has been referred to him lor decision under Section 5, Act X. of 1836, 
is not appealable, with reference to the rule of Section 6 of the former enactment. — Con. 
1357, Cal. C. 6th Any., West. C. 2d Sept. 1812. 


Zillah or city judge 
may refer to a P. S. 
A. or S. A , any suitn 
instituted under reg. 

18&% or under tins 
act. 


The decisions of a 
P. S. A. or 8. A. in 
summary suits under* 
rcg. 0, are not 
appealable. 


283. Regular suits instituted in conformity with the provisions of Regulation 6, 1823, Regular suits under 
and Act X. 1836, in which the amount of the claim does not exceed 300 rupees, and in which lo^iyac, may^e re- 
neitlier party may be an European Eritish subject, European foreigner, or American, are cog- J^tldii ^hSr°cSnJ)e- 
nizable by Moonsifls in like manner as other cases legally within the competency of those offi- teilce * 
eers to dispose of. [ Section 7, Act VI. 1843, removes the restriction against the cognizance bg 
Moonsiffs of suits in which Europeans arc parties. J — Con. 1002, West. C. 2d \ Cal. C. 2od June 
1837. 


SECTION XXXI. 

Summary Suits regarding Indigo — Delivery of the Plant pending Enquiry — Preven- 
tion of its Removal. 

284. If pending the summary enquiry in the manner above directed it shall ap- 
pear, that the plant on the ground is in a state fit to be cut, and will be injured or des- 
troyed if not cut, it shall in such case be competent to the Judge or other officer trying 
the case, to pass an order for the delivery of the plant to either of the parties, provided 
that the said party consents and engages to pay to the other claimant (if the summary 
award should be ultimately in favour of the latter) a specific pecuniary compensation ; 
the amount of such compensation shall be fixed by the Judge, or other person trying the 
case, in communication with the parties, and shall be regulated with reference to the esti- 
mated produce of the ground, and to the probable value of such produce when manufac- 
tured, and the amount when so fixod, shall be carefully recorded on the proceeding!— 
Reg . G, 1823, Sect 3, CL 9. 


In what cases an 
order may be issued 
to deliver the plant to 
a party, before the 
summary enquiry 
may be completed. 


Engagement to be 
entered into by such 
party. 
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Whenever tiw right 285i And it is hereby enacted, that whenever the right to indigo plant may be 
^ntesSand'en or- contested, and an order shall be passed, under the provisions of Clause 9, Section 3, Re- 
wo™of Xputfo* gulation 6, 1823, of the Bengal code, for the delivery of indigo plant to one of the par- 
<*it or"ra»ovc theta- ties claiming the same, such party shall not be allowed to cut or remove the indigo 
$ven un »ecm-Hy hB to plant until he shall have given sufficient security to the satisfaction of the court trying 
which l & be °ultU the case, to make good any claim that shall be ultimately established to such indigo plant 
mawrfy establwUod. Whether arising from a prior right to the produce of the land, or from an arrear of rent 
due on account of the specific parcel of land from which the plant may have been produc- 
ed .— Act X. 1830, Sect. 2. 


Engagements en- 
tered into by parties 
applying for possen- 
^ioti of indigo crops 
\nder ci. 9 , sec. ;J, as 
above, can be enforc- 
ed under the summa- 
ry award. 


Case in which a 
ryot asserting himself 
to be under engage- 
ments to an indigo 
planter complains 
that another planter, 
under the plea of hav- 
ing made advances to 
A. is about forcibly 
to cut the crop. 


286. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
15th instant, requesting the Court’s construction of Regulation 6, 1823, as to whether the en- 
gagement executed by parties applying for possession of indigo crops, under the provisions of 
Clause 9, Section 3 of the above enactment, can be enforced under the summary award. In 
reply, I am desired to answer your question in the affirmative, and to acquaint you, that the 
summary decree should contain a provision for the payment, by the party cast, of the sum spe- 
cified in his engagement. In the event of the amount not being paid, it should be realized by 
the process prescribed for giving effect to summary judgments. — Con. 515, 24/A July 1829. 

287. A., a ryot, asserting himself to be under engagement to B., an indigo planter, com- 
plains that C., another planter, who states that he lias made advances to A., is about forcibly to 
cut the crop. Held that A., being in possession, may give the disputed crop to B. or C., and 
that the Magistrate may prohibit C. from attempting to take forcible possession ; C. of course 
will have his redress in the Civil court against A. or B., under Regulation 6, 1823, and Act X. 
1836, and if he timely take his measures there, supposing his claim be in reality a better one 
than that of B., he may upon giving security on a summary enquiry be enabled to cut and carry 
away the disputed plant.— — Con, 1359, Cut, C . 5/A Any., M'cst . C. 2d Sept. 1842. 


Authority to watch 288. Any person in whose favour a summary award shall have been passed for the 
produce of any defined spot of land, shall be entitled to place a watch over the same, and 
fertaia t vira!mstanct to prevent the cutting and removal of the plant in any manner contrary to the stipftla- 
tions of his agreement, and in the event of any attempt being made to cut or remove the 
plant, it shall he competent to the person holding the decree to apply to the nearest Po- 
lice darogah, and to claim from him the assistance of tho Police in preventing such remo- 
val ; it shall, moreovor, be the duty of the Police officers, and of all other officers, on such 
a decree being exhibited, to aid tho person in whose favour it may have been parsed to 
, the utmost of their power. — Reg. 6, 1823, Sect. 4, Cl. 1. t> 


Sonunty for rout 289. In ofder that the foregoing rule may not operate to tho prejudice of the land- 
how provided holitrs ’ holders, who, by the existing Regulations, arc authorized to attach the crops for the rea- 
lization of rents justly due to them, it is hereby provided that whenever any manufacturer 
who may have obtained an award under tho foregoing rules, may cause the plant to be 


cut and taken away, ho shall be held responsible, conjointly with the ryot, for any. arrear 
of 4 $ent wj^ich may have been due on account of the specific parcel Qf ground from- which 
the indigo^plant may have been taken. — ibid, Cl. 2. 
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SECTION XXXII. 

Summary Suits regarding Indigo — Stamps, and Miscellaneous Rules. 

\ 

290. No objection shall bo taken against any deed of contract for the cultivation va ® pl£ 
and delivery of indigo plant on account of its not bearing the proper stamp, providqjl ^ p *"‘j^ y8 £ r in 
that the same be executed on paper bearing a stamp of such an amount, as would bo 
required under the rules of Section 11, Regulation 1, 1814, for a bond of the amount 
actually advanced or acknowledged to be advanced as the consideration for entering in- 
to the agreement. — Reg. C, 1823, Sect. 7. 


No objection can 
be taken to the en- 
gagement miller sec. 
7, rcg. 6, 182a, on ac- 
count of the stamp, 
provided the value is 
such as is required 
for a bond of sun'll ;u 
amount. 


291. I am directed by the Court to acknowledge the receipt of your letter of the 1 6th in- 
stant, requesting to be informed whether a contract entered into by a ryot to cultivate indigo 
for a period of five or ten years, and by which he is required to settle his accounts annually, and 
receive fresh advances, is valid, if executed on stamped paper required for the amount of the 
first year’s advances ; and whether the ryot can be obliged by it under Regulation 5, 1830, to 
settle his accounts at the end of the year, or on failing to do so, be compelled, under Section 3, 
to give the number of bigalis mentioned for the entire period named in the contract. Tn reply, 

1 am directed to inform you that, provided it be proved that the engagement to cultivate indi- 
go was voluntarily executed by the ryot, the Criminal court must enforce the provisions of Sec- 
tion 3, Regulation 5, 1830 [rescinded by Act XYI. 1835,] and that, under Section 7, Regulation 

1823, no objection can be made to the engagement on account of the stamp, provided the 
value of it be such as is required for a bond of a similar amount. 1 am further directed to ob- 
serve that Regulation 5, 1830, is silent as to compelling a ryot to settle his accounts at the end 
of the year. — Con. 873, 28 th Feb . 1831. 

292. No objection shall be taken to the validity of any deed of engagement for the Such deeds not in- 

cultivation and delivery of indigo plant, on the ground of its having been entered into by of 1 their 01 i3diu^ 

more than one individual, or of its including more than one transaction; provided that the amfTeVer^ 
obligation of each individual be distinctly specified, and the amount of the stamp be such tiaubdctl0Ili ’- 

as would have been required for a bond -of an amount equal to that of the aggregate of all 
the sums acknowledged to have been advanced. — Reg. 6, 1823, Sect. 8. 


293. Persons wilfully damaging or causing to be damaged, indigo plant, by allow- Persons damaging 
ing cattle to trespass thereon, or by any other means, shall, on the complaint of the ryot b^roc^ded against 
to whom* tlie crop may belong, or of the manufacturer by whom advances may have an pun ^ ed * it 
been made for the cultivation and delivery of the said plant, bo liable, on proof of the 
offence, to such punishment by fine and imprisonment as the Magistrate is competent to 
inflict under Section 19, Regulation 9, 1807, due regard being had to the nature of the 
case, and the circumstances in life of the offender. — Reg. 5, 1830, &ect. 4. 



Persons wishing to 
lit* released from 
their engagements to 
petition the judge in 
certain eases. ' 


The judge to hold 
a summary enquiry. 


If no balance is 
due from the peti- 
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be deposited in court, 
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5, as above, on the ap- 
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settle his accounts 
l»efore his contract 
expires. 
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SUMMARY SUITS — [Chap. V. 

SECTION XXXIII. 

Summary Suits regarding Indigo — Mode in which the Ryot may close his Contract . 

294. Any person who, having received advances under a written agreement for 
the cultivation of indigo, shall be desirous on the expiration of the period of his con- 

.iVract to settle his account, shall be at liberty, in the event of the proprietor of the fac- 
tory or the person acting in his behalf refusing to settle the same, to present a petition to 
the Zillah court, and the Judge, after a summary enquiry in the presence of the parties, 
or their authorized agents into the merits of the case, shall, on proof of the expiration of 
the contract, and of there being no balance due from the petitioner, or if the petitioner 
shall deposit in court the amount of any balance that may be adjudged to be due from 
him, grant the said petitioner a release from his engagement, and shall pay over the 
amount of any balance that may be deposited by him to the proprietor, or to the person 
acting in his behalf. — Reg. 5, 1830, Sect. 5 , Cl. 1. 

295. If the proprietor or person aforesaid shall refuse to receive the balance award- 
ed to him by the summary process above provided, the Judge shall return the amount ( 
to the petitioner, leaving the defendant to seek his remedy by a regular suit. — Ibid. 
Cl. 2. 

296. Held by the Calcutta Court, in concurrence with the Western Court, that a zillah 
Judge has no summary jurisdiction under the provisions of Clause 3, Section 5, Regulation 3, 
3830, in the ease of an application by a ryot to settle his accounts with an indigo factory, 
before the expiration of his contract. A summary decision of the Judge of Rajshaliye in 
a case of this nature, was quashed by the court on a summary appeal. — Con. 1130, 9 th Feb. 
1838. 

297. In reply to your letter of the 7th instant, I am directed by the Court to communicate 
to you their opinion that a ryot cannot claim a settlement of his account under Section 5, Re- 
gulation 5, 1830, till “ the expiration of the period of his contract,” and that if the ryot asserts 
that the planter is indebted to him for indigo plant, and refuses to pay him what he demands, 
the ryot must seek redress by a regular suit. — Can. 934, Cal. C. 20th Feb., (Vest. C. 13*A March 
1835. 

298. Summary suits instituted uuder the provisions of Section 5, Regulation 5, 1830, by 
persons who may be unwilling to renew their contracts for the cultivation of indigfr and who 
may sue in consequence to obtain a release from their engagements, are cognizable by tllb Judge 
only, and are not referrible to the revenue authorities, under either of the enactments cited in 
the preceding paragraph,— CYr. Ord. Cal . and West. C. 20 th JVov. 1835, par. 3. 


546 



Sect. 34.] MISCELLANEOUS CASES— REGISTRATION. H7 

SECTION XXXIV. 

Miscellaneous Cases — Proceedings on the Report of the Disqualification of a 

Landholder. 

299. If a Collector shall report any proprietor to bo a minor, and the proprielor, 
or any person on his behalf, shall deny that lie is under ago, such proprietor or person 
shall be at liberty to represent the circumstances to the Court of Dewanny adawlut ot 
the zillah wherein ihc estate may bo situated, the Judge of which shall forward the re- 
presentation to the Sudder dewanny adawlut, which court shall issue a precept, under 
tin 1 seal of the court, and attested by the Register, to the Judge ot the zillah, or to the 
Provincial court of appeal of the division, to call the proprietor before the court, and 
ascertain his age by the evidence on oatli of not less than three credible persons well ac- 
quainted with him, and also by such other enquines as ma\ appear to the court calcu- 
lated to ascertain the truth, and certify its proceedings in< hiding any representations or 
evident e that the proprietor, or any person on Ins behalf, may have to adduce, with its 
opinion on the case, to the Sudder dewanny adawlut, whuh comt shall dctemunc whe- 
ther such propnetor he a minor or not. The dec ision ot the Suddei dewanny adawlut 
shall be final, and the court shall certify a copy of its decision to the Governor General in 
Gounod, who will order the estate to be put under the thaige of the Goui t of Wards or not, 
according as the proprietor may be adjudged by the Sudder dewanny adawlut to l>e a 
minor, or otherwise. — Reg. 10, 1793, Sect, 5, Cl 2. — Denote s Reg <>, 1822, Sect 2.— 
Ced and Conq. Prov Reg 52, 1803, Sect. 9, Cl 1 

300. If a proprietor of land shall be doomed disqualified on the ground of lunacy, 
idiotism. or othor disqualifying natural defect or infirmity , the Hoard of Revenue are to 
order the Collector to represent the circumstances through tin* vakeel of Government, to 
t lie Court of Dewanny adawlut of the zillah, the Judge of which shall tiansmit a copy of 
the representation to the Sudder dewanny adawlut. This <oiui shall issue a precept to 
the Court of Appeal of the division, or to the Judge of the /illah within the jurisdiction of 
which the proprietor nia) reside, to bring ban before the court, to ascertain his actual 
state by ocular proof ; and the court shall further take the declaration upon oath of no 
less than three credible persons acquainted with the partv, >cttmg forth their opinion of 
his condition, with the grounds of it. The* court is to tiansmit all its proceedings, with its 
opinion on the case, to the Sudder dewanny adawlut, whnh court shall determine finally 
whether the stated ground of disqualification be well founded or not, and certify a copy 
of its decision to the Governor General in Council, who will order the Court of Wards to 
take the estate of the proprietor under their care or not, according as the proprietor mav 
be adjudged by the Sudder dewanny adawlut to be disqualified or otherwise. — Reg. 10, 
1793, Sect. 5, CL 3. — Benares Reg- 6 , 1822, Sect. 2. — Ced. and Conq . Prov. Reg. 52, 
1803, Sect 9, CL 3. 

301. Persons not born in a state of idiotism, but who may have been declared by 
the Sudder dewanny adawlut disqualified as lunatics, are to be produced annually before 

3 Q 2 
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th$Judge of the Dewanny adawlut in the jurisdiction of which they may reside, or oftener 
if he shall think fit, in order to ascertain whether they be restored to sanity or otherwise ; 
and if in any instance the ground of disqualification shall appear to the Judge to be com- 
pletely romoved, lie shall immediately report the same, with a full relation of the circum- 
stances of the case, to the Suddor dewanny adawlut, which court shall finally determine 
whether the ground of disqualification be removed or not. The court is to communicate 
its decision to the Governor General in Council, who will order tho Court of Wards to 
delncr over charge of the estate to the proprietor or not, according as tlio ground of his 
disqualification may be adjudged by the court removed, or otherwise. — Reg. 10, 1793, 
Sect. 5, Cl. 5. — Benares Reg. G, 1822, Sect. 2. — Ced. and Conq. Prov. Reg. 52, 1803, 


Sect. 9, Cl. 3. 


^ Disqualified |>io- 302. Any person who may have been adjudged disqualified, on any of the grounds 

nwy specified in clauses second, third, or fourth, and who may deem tho ground of his dis- 
til 1 ? Xsq u 4 ?taAtioft qualification removed, shall be at liberty to present the circumstances to the Judge of tho 
t f c!i°'t o' n <7> ve/t he Dewanny adawlut of the zillah, who shall forward the representation to the Suddcr de- 


manageuieut of thui 

t states 


wanny adawlut . 


This court shall issue a pieicpt to the Judge of the Zillah court, or to 


the Provincial court of appeal of the division, to enquire into the case, and to receive suih 
evidence as the disqualified proprietor may have to offer m suppoit of his represent ition. 


The court is to report the result of its enquiry, with its opinion thereon, to the Sud- 
y ^ der dewanny adawlut, which court shall determine finally whether the ground of dis- 
* qualification l>e or be not removed, and report its decision to the Governor General in 
( ’ouneil, who will order the Court of Wards to restore the proprietor to the management 


of his lands or not, according as the ground of disqualification may he adjudged by tho 
Sudder dewanny adawlut to be lemovod, or otherwise. — Reg. 10, 1793, Sect. 5, Cl G. — 
Bet ares Reg . 6, 1822, Sect . 2. — Ced. and Conq. Prov. Reg 52, 1803, Sect. 9, Cl. 3. 


SECTION XXX\ r . 

Miscellaneous Cases — Appointment of Managers to Disputed Estates. 


The judges declar- 
ed competent to ap- 
point innnag< rs of 
joint undivided es- 
tates on sufficient 
i Auac bhew n 


Objections against 
the person so ap- 
pointed to be repre- 
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cial courts. 


303. Inconvenience to the public and injury to private rights having been ex- 
perienced in certain cases from disputes subsisting among the proprietors of joint undi- 
vided estates, it is hereby enacted, that whenever sufficient cause shall be shewn by the 
revenue authorities, or by any of the individuals holding an intomt in such estates for 
tho interposition of tho Courts of judicature, it shall be competent to the zillah and 
uty Judges to appoint a person, duly qualified and under proper security to manage 
the estate, that is, to collect the rents, and discharge tho public revenue, and provide for 
the cultivation and future improvement of the estate : Provided however, that if the 
revenue authorities or any of the individuals holding an interest in the estate shall be 
dissatisfied with the selection made by tho zillah or city Judge, of the individual to per- 
form thj lluty ia question, it shall be competent for them to represent their objections 
to the Provincial court of appeal, which court will confirm the manager chosen, o t 
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order the Judge to select* and appoint another person, according^as on 
the circumstances of the case may appear to them reasonable and proper. — Reg. 5, 1812, 

Sect 26. ; 

304. In like mannor should tho authorities aforesaid or any individual holding fo Cowtmayjb«moyed 
an interest in the estate be at any subsequent time dissatisfied with tho conduct of the ma- suebmauaKcrHAhouM 
nager, it shall be competent for them or him to represent the circumstances oi the case satisfactory. 

to tho zillah or city Judge, and to move the court for the removal of the said mana- 
ger : and should those authorities or persons be dissatisfied with the orders which may 
be passed on tho subject by the zillah or city Judge, it shall be competent for them to 
bring the case before the Provincial court of appeal, which court will determine on tli 
propriety of removing the manager or otherwise, as may appear to them to be right and 
proper. — Ibid , Sect. 27. 

305. I am directed by the Court to inform you, that you are competent, under the provi- 
sions of Section 26, Regulation 5, 1812, to attach the whole (but not a portion of a joint undi- 
vided estate) on sufficient cause being shewn ; but that your decision as to the sufficiency of 
the cause is open to appeal. — Con . 717, 21 st Sept 1832. 



court may attach 
whole, but not a 
only of a joint 
rotate, on 
cause, tbo 
of which is 
peal. 


306. Held on a reference from the Judge of Mymensingh, that the provisions of Sec- Reg. 5, 1812, sou- 

20 not applicable to 

lion 26, Regulation 5, 1812, are not applicable to dependant talouks. — Con . 1283, Cal. C. tin dependant taluokt*. 


slug., West. C. 4 tit Sept 1840. 


* 


o07. The Judge of zillah Juanpore was informed, on the ad December, 1812, in answer An attempt should 

... be made to prevail on 

to a reference transmitted through him lrom the assistant Judge, that the Court were ot opi- the family or friends 

nion, that in cases requiring the appointment of a manager of a joint and undivided estate, un- char £ e ot tUc 

der the provisions of Section 26, Regulation 5, 1812, endeavour should, in the first instance, be 

made to prevail on one of the family, or some friend of the sharers, to undertake that duty 

gratuitously ; but that in the event of its being necessary to make a pecuniary compensation to the Remuneration * of 

person appointed to act as manager, the amount of such compensation must be fixed, on con- the manager. 

sideration of the circumstances of each case, by the Judge making such appointment : and that ni s accountability 

the mannger so appointed must account to the several proprietors for their respective profits j°iotur S SeVtrttl pr °~ 

arising from the estate, after discharging the public revenue, (to be paid to the Collector in the 

same manner as the payment was before made by the proprietors,) and deducting the amount 

of the compensation which he may have been authorized to receive. — Con. 115, 3 d Dec. 1812. f t ' 

308. The Court entirely concur with the Board of Commissioners, in the expediency of The expence of ma- 
il., . , _ . . .,11 i iMgeuwnt should be 

establishing a rule for proportioning, as far as practicable, the expence ol management to the apportioned to tho 

extent and produce of the estate, when a manager may be appointed under Section 26, Re- of 

gulation 5, 1812 ; and beg leave to suggest that the Board of Commissioners and Board of 

Revenue be consulted on the tenor and limitations of the rule which may appear proper to 

enact for this purpose. — Con . 142, 3 d Feb. 1814, par . 4. 


309. With regard to the responsibility of managers of estates appointed under Section in what light tho 
26, Regulation 5, 1812, the Court are of opinion, that as it is not particularly defined in that 
Regulation, it must be considered that of an agent, acting for the benefit of principal, and secuiity ^ " propcI 
hound to a faithful discharge of the trust committed to him. The Court are further of opini- 



550 


SUMMARY SUITS— 


[Chap. V, 


on, that “ proper security,” directed to be taken from managers appointed under the section 
abovementioned, is not restricted to personal bail for appearance, but extends to security for 
a faithful account of the manager’s receipts , and should be proportionate to “ the extent there- 
of,” as declared in Regulation 5, 1799, Section 6, and Regulation 3, 1803, Section 16, Clause 6, 
with respect to administrators appointed by the Civil courts m the cases therein provided for. 
—Con 142,3 dTeb 1814, par G 


Caae in which the 
m matter of an estate 


310 The manager of an estate borrows money for the payment of arrears of revenue due to 


borrows money for Government, giving a bond in the name of two proprietors one of whom f since dead! had sole 
the payment of ar to© re L J 

ream possession at the time determined, that the manage i is personally responsible for the amount in 


the first instance, with right of recoveiy from the heirs of the <1< ceased possessor of the estate, on 


whose account the loan was contracted — S D A Sri Hep 29 th May 1813, vol 2, p 64 


The publu Halo ot 311. The public sale of lands for arrears of public revenue m all cases wherein the Go 
revenue^^H^io^res- vernor General in Council, or Board of Revenue, oi Board of Commissioners, in coses left to 
^ 10 discretion of those boards, may judge it proper to direct such sales, is not rc stneted or 
m any respect affected by the appointment of a managn under Section 2b, Regulation >, 1812 
— Con . 142, M Feb 1814 


A man i"or ot an e*- 312 A manager of an estate, appointed undei Section 2b, Rigulation o, 1812 and Re 

t ito* as above, may . _ , „ n i , 

^ rant a forming least, gulation 5, 1827 is competent to giant a farming lease ot any pait of the piopcity undci his 

”iUorro\h?provis!!)nI charge A faimei holding his lease from such manage t is competent to cnloicc the piovimon 1 * 

anl 10 nR ^ ( ' ctions c * and 10, Regulation 0, 1812, in regaid to the ailunument of lent — S D 4 

SeL Rep . 1 2th Auy 184b, vol p 277 
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313 Wheneter the Zillah and Cit} (emits nny clean it just and piopcr undta tin 
provisions of tho several Regulations abovementioned, to provide foi the administration oi 
management of landed property, the (omt shall is>uf i p’oeept to the Collector of land 
revenue ot the district wherein the cstitt mi> be situated, dncctmg him to hold the 
estate in attachment, and to appoint a person foi the due ( are and management ot tin 
estate under good and adequate scuu ltv toi the taithful discharge ot the tuist m a sum 
proportionate to the extent tliueot , provided howevei, that if any person holding an in- 
terest m tho estate shall he dissatisfied with the selection made by the Collector of tho m 
dividual to perform the duty m question, oi with the conduct of the mxnager at any time 
after Ins appointment, it shall be competent to such poison to ropiescnt his objections to 
the Board of Revenue, and the board will either confirm tho manager chosen oi order the 
Collector to appoint another person, as on considciation of tho uicumstances of the ca«e 
may appoar reasonable and proper. — Reg. \ 1827, Sec t 3 

314 Tho precept of the Zillah or City couit abovementioned shall state specifically 
the property to bo included in the attachment, and the attac hment shall not be withdrawn 
without a further precept from tho court to that effect — Ibid , Sect 4 


Modification ot cer- 31 r i Tho rules contained in Sections 5 and 0, Regulation f>, 1799, and Clauses 

gwtttiiR Semaluvi" ^ ai1 d (> Sectiou 16, Regulation 3, 1803, and Sections 26 and 27, Regulation 6, 
^attachment* u " and clause third, Section 5, Regulation 6, 1813, regarding the administration and 
managen eA ot estatos under orders of tho Zillah and City ( ourts, are hereby declared 
subject to the following modifications. — Ibid, S6ct, 2. 
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SECTION XXXYI. * 

Miscellaneous Rules — Putnee Talooks — Nature of Putnee and Durputnee Tenures . 

316. By the rules of the perpetual settlement, proprietors of estates paying reve- 
nue to Government, that is, the individuals answerable to Government for the revenue then 
assessed on the different mchals, were declared to be entitled to make any arrangements 
for the leasing of their lands in talook or otherwise, that they might deem most conducive 
to their interests. By the rules of Regulation 44, 1793, however, all such arrangements 
were subjected to two limitations ; first, that the jumma, or rent, should not be fixed for 
a period exceeding ten years ; and secondly, that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. The provisions 
of Section 2, Regulation 44, 1793, by which the period of all fixed engagements for rent 
was limitod to ten years, have been rescinded by Section 2, Regulation 5, 1812, and in 
Regulation 18 of the same year it is more distinctly declared, that zemindars arc at liber- 
ty to grant talooks or other leases of their lands, fixing the rent in perpetuity at their 
discretion : subject, however, to the liability of being dissolved on sale of the grantor’s es- 
tate for arrears of the Government revenue, In the same manner as heretofore. — In practice 
the grant of talooks and other leases at a rent fixed in perpetuity had been common with 
the zemindars of Bengal for some time before the passing of the two Regulations last 
mentioned ; but, notwithstanding the abrogation of the rule which declared such arrange- 
ments null and void, and the abandonment, of all intention or desire to have it enforced as a 
security to the Government revenue in the manner originally contemplated, it was omitted 
to declare in the rules of Regulations 5 and 18, 1812, or in any other Regulation, whe- 
ther tenures at the time in existence and hold under covenants or engagements entered 
into by the parties in violation of the rule of Section 2, Regulation 44, 17 93, should, if 
called in question, be deemed invalid and void as heretofore. — Th is point it has been deem- 
ed necessary to set at rest by a general declaration of the validity of any tenures that 
may bo now in existence, notwithstanding that they may have been granted at a rent 
fixed in perpetuity, or for a longer term than ten years, while the rule fixing this limita- 
tion to the term of all such engagements, and declaring null and void any granted in con- 
travention thereto, was in force. Furthermore, in the exercise of the privilege thus con- 
ceded to zemindars under direct engagements with Government, there has been created a 
tenure which had its origin on the estates of the Rajah of Burdwan, but has since been 
extended to other zeraindaries — the character of which tenure is, that it is a talook creat- 
ed by the zemindar, to be held at a rent fixed in perpetuity by the lessee and his heirs for 
ever : the tenant is called upon to furnish collateral security for the rent, and for his con- 
duct generally, or ho is excused from this obligation at the zemindar's discretion ; but 
oven if the original tenant be excused, still in case of sale for arrears or other operation 
leading to the introduction of another tenant, such new incumbent has always in 
practice been liablo to be so called upon at the option of the zemindar : by the terms also 
of the engagements interchanged, it is amongst other stipulations provided, that in 
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ease Of an arrear occurring, the tenure may be brought to sale by the zemindar, and 
if the tale do not yie^tt a sufficient amount to make good the balance of rent at the time 
due, the remaining property of the defaulter shall be further answerable for the demand. 
These tenures have usually boon denominated putnoe talooks, and it has been a common 
practice of the holders of thorn to underlet on precisely similar terms to other persons, who 
on taking such leases went by the name of durputnoe talookdars : these again sometimes 
similarly undeilet to *?eputneedars, and the conditions of all the title deeds vary in no- 
tliing material from the original engagements executed by the first holder. In tliese 
engagements, however, it is not stipulated whether the sale thus reserved to himself by 
the grantor is for his own benefit, or for that of the tenant that is, whether in case the pro- 
ceeds of sale should exceed the zemindar’s demand of rent, the tenant would bo entitled 
to such excess ; neither is the manner of sale specified, nor do the usages of the country , 
nor the .Regulations of Government afford any distinct rules, by the application of which to 
the specific cases, the defects above alluded to could be supplied, or the points of doubt and 
difficulty mvohcd in the omission be brought io determination in a consistent and uniform 
manner. The teuuies in question have extended tlnough several zillalis of Bengal, and 
the mischiefs which have arisen from the want of a consistent rule of action for the guidance 
of the Courts of tml judicature in regaid to fliem, have been productive of such confusion 
as to demand the interference of the logislatui e It has ai cordingly been deemed necessary 
to regulate and define the nature of the piopcrtj given and acquired on the creation of a 
putneo talook as above described, also to declare the legality ot the practice of underletting 
in the manner in which it has been exercised by putneedars and others, establishing at the 
same time such provisions as have appeared ca 1 eulated to protect the under-lessee from any 
collusion of his immediate supeuor with the zemindar, or other, for his ruin, as well as to 
secure the just rights of the zemindar on the sale of any tenure under the stipulations of 
the original engagements entered into with lnm. — It lias further been deemed indispens- 
able to fix the process by winch the said tenures are to be brought to sale, and the form 
and manner of conducting such sale, — and whereas, the estates of zemindars under engage- 
ments with Government arc liable to be brought to sale at any time for an arrear in the 
revenue, pa? ible by monthly kists to Government, it has seemed just to allow any zemindar 
who may have granted tenures with a stipulation of the right to sell for arrears, the oppor- 
tunity of availing himself of this means of realizing his dues in the middle of the year, as 
well as at the close, instead of only at the end of the Bengal year, as heretofore allowed by 
the Regulations m force ; — it has further been deemed equitable to extend this rule to all 
cases in which the right of sale may have been reserved, even though in conformity with 
the Regulations heretofore in force the stipulation for sale contained in the 
terchanged may have restricted such sale to the case of a demand of rent r Gtb^mmg un- 
paid, at the close of the Bengal year. It has been likewise deemed advisable to and 

modify some of the existing rules for the collection of rents, with a view to render ttWMj 
moie efficacious than at" present, as well as Ho provide against sundry 
now >*e#oncd to by defaulters. The following rules Jbave accordingly Venn enftote&by 
His Excellency the Most JJ>ble the Governor General in Council, to ta^ effeoi J 
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d*to of their promulgation throughout the several districts of the province of Bengal, in* 
eluding Midnapore.— Beg. 8, 1819, Sect. 1. * 

817. It is hereby declared, that any leases or engagements- for the fixing of rent now t Z.euMflxi»e rent 
in existence, that may have been granted or concluded for a term of years, or m perpe- ionium ’thiuiio 
tuity, by a proprietor under engagements with Government, or other person competent fidTthongh Executed 
to grant the same, shall be deemed good and valid tenures, according to the terms of "794 wa«'m force. 44 ' 
the covenants or engagements interchanged, notwithstanding that the same may have 
been executed before tho passing of Regulation 5, 1812, and while the rule of Section 
2, Regulation 44, 1793, which limited the period for which it was lawful to grant such 
engagements to ten years, and declared all that might be entered into for a longer term 
to be null and void, was in full force and effect ; and notwithstanding that the stipula- 
tions of the said leases may be in violation of the rule m question , — pt ovided however, 
that nothing heroin contained shall be held to exempt any tenures held under engage- 
ments from proprietors of estates paying revenue to Government, from the liability to b# 
cancelled on sale of the said estates for arrears of the said revenue, under the rule of 
.Section 5, Regulatipn 44 1793, unless specially exempted trom sucli liability by the 
rule in question, or by any other specific mle of the Regulations in force. — Ibid, 

Sect. 2. 


Putneedars’ right 
of underletting, de- 
clared. 


318. The tenures known by the name of putneo t ilooks as described m the preamble Putnee tenures de- 
to this Regulation, shall bo deemed to be valid tenures in perpetuity, according to the abk and answerable 
terms of the engagements under which they are held They are hentible bj their con- 1ordebt 

ditions ; and it is hereby fuithcr declared, that they arc (ipable of being transferred by 
sale, gift or otherwise, at the discretion of the holder, as well as answerable for Ins per- 
sonal debts, and subject to the process of the Couits of judicature, m the same manner as 
other real property. — Ibid , Sect. 3, Cl. 1 

319. Putneo talookdais arc hereby declared to possess the right of letting out the PutneediW right 
Linds composing their talooks in any manner they may deem most conducive to their in- dare?i. ierlettlI18: * * 
terest, and any engagements so entered into by <nuh talookdais with others shall be lc- 

*gal and binding between the parties to the ^ame, their heirs, and assignees — pronded 
however, that no such engagements shall operate to the prejudice of the right of the ze- 
mindar to hold the superior tenure, answerable for any arreai of Ins rent, m the state in 
which he granted it, and free of all incumbrance resulting from the act of his tenant. — 

Ibid, Cl. 2. 

320. If the holder of a putnee talook shall ha\c undoilet m such manner as to have inferior tenures held 
oouVeyed a similar interest to that enjoyed by himself, as explained m the preamble to deeds wul^e^eemed 
this Regulation, the holder of such a tenure shall be deemed to have acquired all the tere^t^that^pror 
rights and immunities declared m the preceding section to attach to putnee talooks, in so boiu wh J??*® 
far as concerns the granter of such under-tenure The sarao construction shall also hold 

in the case of putnee talooks of the third or fourth degree. — Ibid, Sect. 4. 

321. The right of alienation having been declared to vest in the holder of a rmtnee Zemindar <n 

, ” * titled to refuse to «iu 

talook, it shall not be competent to the zemindar or other superior, to refuse to register, eifi}U t0 a nwwfu 


Inferior tenures held 
under sitmlai title 
deeds Will be deemed 
to c onter a similar in- 
terest to that pro- 
vided for putnee ta- 
looks in sit . 3 



m 


W' 


SUMMARY WREk- 


{CM*, v; 


and othqrwwe to give effect to such alienations, by discharging the party transferring 
bis interest from perndai responsibility, and by accepting the engagements of the trans- 
hk3ee mfty feree. In conformity, however, with established usage, the zemindar or other superior 
Fee fixed at 2 per shall bo entitled to exact a fee upon every such alienation, and the rate of the said fee 

cent, on the jumma. , 4 • 

is hereby fixed at two per cent, on the jumma or annual rent of the interest transferred^ 
ioorii. the raaximum until the same shall amount fo one hundred rupees, which sum shall be the maximum of 
»ecw5ty. al8 ° demMld a n y fee to be exacted on this account The zemindar shall also be entitled to demand 
imnmi! ar ** lial * th6 substantial security from the transferee or purchaser, to the amount of half the jumma 
or yearly rent, payable to him from the tenure transferred ; the condition of furnishing 
such security on requisition being understood to be one of the original liabilities of the 
Above rules to ap- tenure. The above rules shall apply equally to the case of a sale made in execution of a 

pty tp sales iu execu- xi ^ x j 

tion and all aliena- decree or judgment of court, as to all other alienations, but it shall not apply to the case 
Bait no fee on sales of sale for an arrear in the rent due to the zemindar or other superior, under the rules 
hereinafter contained. The purchaser at such a sale shall bo entitled to have his name 
registered, and to obtain possession without fee, though of course liable to be called on to 
.r give security under the conditions of the tenure purchased. — Reg. 8, 1819, Sect. 5. 

Zemindar may re* 322. It shall be competent to the zemindar or other superior to refuse the registry 

fuse sanction to trana- & J 

fer, mi feewuiaecu- of any transfer, until the fee above stipulated be paid, and until substantial security to 
lu&ciency of sec u- the amount specified be tendered and accepted : — provided however, that if the security 
be^etemiiiSS^yap^ tendered by any purchaser or transferee, should not be approved by the zemindar, and 
pw) to civil court. . ^ party tendering it shall be dissatisfied with such rejection, he shall be competent to 
appeal therefrom by petition or common motion in the Civil court of the district, which 
authority, if satisfied of the sufficiency of the security tendered, shall issue an injunction 
on the zemindar to accept it, and give effect to the transfer without delay. It is hereby 
provided, that the rules of this and of the preceding section shall not be held to apply 
to transfers of any fractional portion of a putnee talook, nor to any alienation other than 
* of the entire interest, for no apportionment of the zemindar’s reserved rent can be allow- 

ed to stand good, unless made under his special sanction. — Ibid, Sect . 6. 

Upon public sale, if 323. In case of a putnee tenure sold in execution of a judgment of court, if the^ 
555* within 1 *one purchaser do not within the period of one month from the sale conform to the rules of 
attach! * emlRdftrm<ly Section 5 of this Regulation, in order to obtain the transfer of his tenure by superior 
to whom the rent fixed upon it is payable, the zemindar or other superior shajp be en- 
titled of his own authority to send a sczawul to attach and hold possession of the 
tenure, until the forms prescribed be observed. In case also of the sale of a putnee tenure 
^ for arrears of the rent due upon it, under the rules of this Regulation,^ security^ be re- 

quired by the zemindar and the purchaser fail to furnish the same within one month of 
p the date of sale, the zemindar shall similarly be entitled to send a sezawul to attach 

and hold possession of the interest which may have passed on the sale, to tbo exclusion 
tbe a trast e of thc P urc baser, until, the prescribed security be given. Attachments made 
' > . section ^hall be regarded as trusts for the benefit and at the risk, of the purcbMers, 

Tfj- ■ consequently after deducting the rent due and the expence of attaching^ any surplus 

/X 1 ' ’ ma y kc yielded by the collections, shall be held in deposit for such purchaser ; but jf 
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the collections for the time fall short of the rent, the tenure and person of the proprietor 
shall be liable in the same manner as if no attachment had been ngtade, and the accounts 
produced by the zemindar or other superior making the attachment, shall be received 
as primft facie evidence to warrant process for an arrear so accruing. — Reg. 8, 1819, 
Sect . 7. 


SECTION XXXVII. 

Miscellaneous Rules — Putnee Talooks — Sale of them on account of Arrears. 

024. In case of an arrear occurring upon any tenure of the description alluded to p a tnec tenure* de- 
in the first clause of this section, it shall not be liable to be cancelled for the same, ^arrears. ' 0lJuble 

under the rule contained in the seventh clause of Section 15, Regulation 7, 1799, for 
leases conveying a limitod interest in the land ; but the tenure shall be brought to sale 

by public auction, and the holder of the tenure will be entitled to any excess in the 

proceeds of such sale, beyond the amount of the arrear of rent due ; — subject, however, 
to tho provisions contained in Section 17 of this Regulation. — Reg. 8, 181 9, Sect 3, Cl. 3. 

325. Zemindars, that is, proprietors under direct engagements with the Govern- zemindar* to i* 
ment, shall be entitled to apply in the manner following for periodical sales of any tenures, saie^of tenure^u! 
upon which the right of selling or bringing to sale for an arrear of rent may have 

been specially reserved by stipulation in the engagements interchanged, on the creation st, P ulft t lou * 
of the tenure. The exercise of this power shall not he confined to cases in which the sti- 
pulation for sale may have been unrestricted in regard to time, but shall apply equally to 
tenures hold under engagements stipulating merely for a sale at the end of the year, in 
conformity with the practice heretofore allowed by the Regulations in force. — Ibid , Sect. 8, 

Cl. 1. 

326. On the first day of Bysakh, that is, at the commencement of the following year pimt g^ie to b«s*p- 
from that of which the rent is due, the zemindar shall present a petition to .the Civil of bysakh?* 1 the 
court of the district, and a similar one to the Collector, containing a specification of any 

balances that may be due to him on account of the expired year from all or any talook- 

dars or other holders of an interest of the nature described in the preceding clause of 

this section. The same shall then be stuck up in some conspicuous part of the cutcherry, ^ oti[CC ^ pub 

with a notice that if the amount claimed be not paid before the first of Jvte following:, the li f hedthat j twili 

..... fo place on the first of 

tenures of the defaulters will on that day bo sold by public sale in liquidation. Should ty*®* 
howejrer, the first of Jytc fall on a Sunday, or holiday, the next subsequent day, apt a 
holiday, shall be selected instead : a similar notice shall be stuck up at the sud- 
der cutcherry of the zemindar himself, and a copy or extract of such part of the 
notice ad may apply to the individual case shall be by him sent, to be similarly published 
at the cutcherry or at the principal town or village upon the land of the defaulter. 

3R2 
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Notice to be sent The semindar shall be exclusively answerable for the observance of the forms above 
*for U wrving prescribed, and the notice required to be sent into the mofuasil shall be served by 
1 a single peon, who shall bring back the receipt of the defaulter, or of his manager 

for the same ; or in the event of inability to procure this, the signatures of three sub- 
stantial porsons residing in the neighbourhood, in attestation of the notice having been 
brought and published on the spot. If it shall appear from the tenor of the receipt or 
attestation in question, that the notice has been published at any time previous to the 
fifteenth of the month of Bysakh, it shall be a sufficient warrant for the sale to proceed 
upon the day appointed. In case the people of the village should object or refuse to sign 
their names in attestation, the peon shall go to the cutcherry of the nearest Moons!#, or 
if there should be no Moonsiff, to the nearest thannah, and there make voluntary oath of 
the same having been duly published — a certificate to which effect shall be signed and 
sealed by the said officers and delivered to the peon. — Reg. 8, 1819, Sect. 8, CL 2. 

Mid voar sale to be 327. On the first day of Kartick in the middle of the year, the zemindar shall be at 
first of Kartick. liberty to present a similar petition, with a statement of any balances that may be due on 
account of the rent of the current year up to the end of the month of Assin, and to cause 
Notice ag abovefor similar publication to be made of a sale of the tenures of defaulters, to take place on the 
ghun!* 1 * 1ir8t ° f Au first of Aughun, unless the whole of the advertised balance shall be paid before the date 
in question, or so much of it as shall reduce the arrear, including any intermediate dr- 
If arrear be not less manc [ f or the month of Kartick to less than one-fourth, or a four anna proportion of the 
demand. total demand of the zemindar, according to the kistbundy, calculated from the com- 

mencement of the year to the last day of Kartick. — Ibid , Cl. 3. 


Preamble. 


328. Whereas it has been omitted to provide in the rules of Regulation 8, 1819, 
whether, in case the proprietor of an estate paying revenue to Government should de- 
sire to bring to sale a saleable tenure of the nature defined in Clause first, Section 8 of 
that Regulation, for the realization of arrears of rent due thereupon, by any legal process 
other than that prescribed by the second and third clauses of the said soction, such sale 
should be made in the public manner provided for the periodical sales therein described ; 
and whereas it is consonant with justice, and was intondod by the said Regulation, that, 
in every case of the sale of such tenures for arrears of the zemindar's rent the sale 
should be public, for the security of the interests of the owner of the tenure sold ; which 
object can in no manner be duly secured, except the sales to be so made be conducted by 
an officer of Government in the same manner as the periodical sales provided for by Sec- 
tion 8 of the said Regulation, the following additional rule has accordingly been passed by 
the Governor General in Council, to take effect from the date of its promulgation, within 
the several districts of Bengal including Midnapore. — Reg. 1, 1820, Sect. 1. 

Tbe piles of reg. 8, 329. Whenever the proprietor of an estate paying revenue to Government shall de- 
ism, for periodical . rr * * ^ * % 

sales for the zemin- sire to cause any tenure of the nature of those described in clause 1, Section 8, Kegula- 

dar’a aireara of rout . * , ' _ - f . . 

extended to other tion 8, 1819, to be sold for arrears of rent due to him on account thereof, and snail, under 
any jptrfmary process authorized by the general Regulations, have acquired the fight of 
causing such sale to be made, the same shall be conducted, after application from the 


sum for rent* 
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z emindar , by the Register or acting Register of the Zillath or City court, or in his absence 
by the person in charge of the office of Judge of the district, in the mode prescribed by 
Reg ulatio n 8, above quoted for periodical sales. — Ibid, Sect . 2, Cl. 1. 

330. Ten days’ notice shall be given before proceeding to sale, by proclamation, be^v^by"^!^ 
to bo stuck up at the cutcherry of the court, and at that of the Collector of the district. ,natlon - 
—Ibid, Cl. 2. 


831. The rules of Sections 9, 11, 13, 15, and 17, Regulation 8, 1819, are extended * 

to all sales made after the manner herein provided.— /6id, GY. 3. 

• 332 With regard to the other point, whether lukhirajdars can have the advantage of Sec- I-akhirajdars can - 
v ” ° not avail themselves 

tion 8, Regulation 8, 1819, the Court observe, that the words of that section expressly specify of tin* rules of sec. 8, 

“ zemindars, that is, proprietors under direct engagements with Government," and that, there- ^ 

fore, the provisions of it must be considered restricted to the persons specified. — Con. 313, 5th 

May 1820. 


333. The Sudder dewanny adawlut have had before them your letter of the 31st ultimo, If the day fur die 

and direct me to state in reply, that according to the spirit of Section 8, Regulation 8, 1819, as S^nH ll by i0 *emin?2m 

the day for the presentment of petitions on the part of zemindars for the next half-yearly sale [enires^Von 

falls in the vacation, it must bo deemed commutable for the next day after the opening of the cation » "J * h ® uld ^ 

J r ° presented on the firet 

Civil court, and the sale must not take place until a month from and after such day. It will day of business after 

m _ , • _ . that, 

be requisite that you should give due notice of this construction in the district under your 

charge. — Con. 329, 1 5th Sept. 1820. 


334. Can the zemindars, entitled to obtain periodical sales of certain descriptions of tenures A zemindar cannot 
for arrears of revenue under the above section and Regulation, transfer that right to their da^hf/ right 
ijaradars, or is the proprietor of an estate paying revenue direct to Government, debarred from putwo^el 

the advantages of Section 8, by the circumstance of having let his estate in farm. — In reply, ““J* u ““ er 8 > 
1 am directed to communicate to you the opinion of the Court, that a zemindar is not entitled 


to transfer to an ijaradar his right to obtain periodical sales of putnee tenures for arrears of re- 
*enue, under Regulation 8, 1819, the individuals specified in the section above quoted, as en- 
titled to apply for periodical sales, being proprietors under direct engagements with the govern- 
ment.— Con. 461, 7th Sept 1827. 


335. On the question, as to whether a farmer under the Court of Wards has the right of 
bringi&g to sale dependant talooks under Regulation 8, 1819, the Court, on the 4tli September, 
1829, observed, that the Collector, (or more strictly speaking the Court of Wards,) stands in 
the place of the zemindar ; and that a surburakar, appointed by the Collector, has the same 
powers as a surburakar appointed by the zemindar (wsre he of age) would have, and is an- 
swerable to the Collector for every thing he does in the management of the estate; and that a 
farmer, under a lease from the Collector, being responsible to the Collector for nothing but the 
rent he has agreed to pay, stands exactly in the same predicament as a farmer under a lease from 
a zemindar ; and that it had been held by the Court, (see Construction, dated 7tli September, 

. 1827,) that farmers holding of propriepw* >t exercise the privilege given to the latter by 
Section 8, Regulations, 1819. Th* i0 g only P r0 ^ ^induced the Court to adopt that construction 

was, that the enactment cited, ; Con* .rietors, could not be held to give the large 

powers it confers to any but ° l Ath Sept 1829. 


A farmer under the 
court of wardft has 
no authority to bring 
putnee tenures to 
sale, as above. 
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Itnonk. R«Md| K C«n he to* fop recovery of possession of, his tenure, or is he restricted to the remedies pointed 
tohtoofmdite- °B* *• SeetfoB’lS^.end Clause 6, Section 17 of the abovementioned Regulation ?■— It was deoid- 
ted by the Government, in concurrence with the Calcutta Court, that as the actual defaulter is 
k prohibited from purchasing the putnee tenure, a fictitious purchase, contrary to the law, cannot 
confer upon him the right of cancelling the under-tenures : and that consequently the holder of 
any such tenur£ in the event of the powetf of cancelling hating been exercised, jjfcas his remedy 
in an action for recovery of possession against the fictitious purchaser, laying his suit at the 
value at which he estimates his interest in the property. — Con. 1243, 16*4 Aug. 1839. 


344. Should the balance claimed by a zemindar, on account of the rent of any 

except tne arrear * * 

claimed pe lodged under-tenure, remain unpaid upon the day fixed for the sale of the tenure, the Sale 
shall be made without reserve in the maimer provided for in Sections 9 and 10 of this 
Regulation ; nor shall it bo stayed or postponed on any account, unless tho amount of 
But action to he for tho demand be lodged. It shall however be competent to any party desirous of contesting 
tho right of the zemindar to make the sale, whether on the ground of there having been 
no balance due, or on any other ground, to sue the zemindar for tho reversal of the same 
and, upon establishing a sufficient plea, to obtain a decree with full costs and damages. 
The purchaser shall be made a party in such suits, and upon decree passing for reversal 
of the sale, the court shall bo careful to indemnify lum against all loss, at the charge of 
the zemindar or person at whose suit the sale may have been made. — Reg. 8, 1819, Sect. 


14, Cl 1. 


Summar) investi- 
gation may be appli 
oil for b) dotttulter 


But not to stay sale 
without deposit. 


345. In cases in which a talookdar may contest the zemindar’s demand of any 
arrear, as specified in the notice advertised, such talookdar shall be competent to apply 
for a summary investigation, at any time within the period of notice , the zemindar shall 
then bo called upon to furnish his kuboohyflt and other proofs at the shortest convenient 
notice, in order that tho award may, if possible, be made before the day appointed for 
sale. Such award, if so made, will of course regulate the ulterior process ; but if the ca$e 
be still pending, the lot shall be called up in its turn, notwithstanding the suit ; and if 
the zemindar or his agent in attendance insist on the demand, the sale shall b$ made on * 
las responsibility, nor shall it be stayed, or the summary suit be allowed to proceed, un- 
less the amount claimed be lodged in cash or m Government securities, or in note$ of 
the Bank of Bengal, by the talookdar contesting the demand ; and if such deposit be not 
made, the alfeged defaulter will have no remedy, but by a regular action for damages 
and for a reversal of tho sale. — Ibid , Cl. 2. 


Und*‘i tenure# bow 
to b(* bi ought to sale 
tor um»ai b 


346. Under-tenures held under engagements similar to those executed between the 
zemindar and putneedar, having been declared not to be voidable for an arroor of the rent 
fixed upon them in perpetuity, it will be necessary that the person to whom the mid rent 
may be payable, should (in case he be desirous of holding tho tenure answerable in the 
nuuner provided for by stipulation in the deeds interchanged,) proceed according to the 
rules of Section 15, Regulation 7, 1799, and the general Regulations, to ha^a the sale t 
effected at the end of the year, in tho same manner as heretofore. — But it is hereby 
provide, that every such sale shall ,be public, and be conducted by the Register <fcr acting 
Register of the Zillah court, or in his absence^by the person in charge of the office of 

. '■* 
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Judge or of Magistrate, under the rules of this Regulation, as for as the same be applica- 
ble ; ten ‘days’ notice shall bo given .of such sales, by advertisement, to bo stuck up at the 
cutcherrics of the court and Collector. — Reg. 8, 1819, Sect. 10. 


347. The sale of a putnee talook, under attachment by order of the Civil court, cannot ®y^>rder 

for that reason be deferred, m the event of its becoming liable to sale under Regulation 8 of 
1839, for arrears due to the zemindar . — Rip Sum. Cases , 20 th Sept. 1 844 v /?. 01. becomes liable to sale 

9 1 r £ bv the zemindar for 

nneuis undei re/? 8, 


348. The attachment, by older of the Civil courts, of a putnee talook does not affect the 
right of the zemindar to levy his rent by « il< — Rep Sum. Cases , 26^4 Oct 18 16, p. 86. 


ibl9 

'l ho attachment of 
a putnee tenure does 
not affect the right of 
the zemindar to levy 
Ins rent by sale 


349. The Couit having had before them the petition fiom the Raj ah, which was for- The sale of putnee 

_ , . , t i . { tenuies must be made 

wauled with your letttr of the 2oth ultimo, ami the obp<t ot wliuh was to obtain an Older from the regwtu^now 
the court that salts, undei S< ction 9, Ri gul ition 8, 1819, ol putnee ttnuies in the Rajah’s re- [iHtiRt'mThldi 
mtndary , should be made by the Rcgistei of Bunlvvan at that Mation, even though the tenures situated, aud m no 


sliould be situated in other zillahs , I am ilnected to communicate to you, that as the provisions 


of the Regulation quoted appear to the Couit to rtqmie that su<h ‘.ales sliould be made by the 
Register ol the district wluie the tenures me, and at the cuteherry of such distuct, the Court 


me not competent to give a contiaiy ordei. — Con. 326, Is/ Spf 1820 

350 The Court ol Suddu diwuimy adawlut have had before them your letter, dated Idem, 

tlic 19th instant, icqui sting to be inloimtd by whom the public sahs ol putnee and dinpulnee 
tenures m cxciution ol dtausaic to be conducted In k ply, I am d< sued to communicate 
to you, that m the opinion ol the Couit such sales sliould be conducted by the Collector. — Con. 

349, l() th Aptil 1 S22. 


361. The Register of the Zilhili louit is not amenable to a civil action foi acts perfoim- The register [now 

ed in his official caput lty in silling putnee tcnuies , but the pci son aggiievcd may obtain re- aim lLitlk^t^thiViul 

dress by an action against the zemindar, whose allegation of an cars caused the sale, or the “ >! 

purchaser, or both.— Con. 440, 8 th Dee. 1826. tonU1 ^ Tliop<™m 

* a/rgru \ c d in ly obtain 

his i < mt d\ by action 
against tht mnindir 
who caused it to bo 

( sold 

352. At a Court of Sudder dewanny adawlut, hi Id on the 27 ill diy of November, IS29, A sudder putnee- 
it was determined, that according to the mt< nt and meaning of Reguhtion 7, 1799, Regulation the authority po«M§es»- 
8, 1819, and the constructions of this Couit, bearing date the 27 tU of June anil the 14tli of No* HUim^^be^eumpe ot 
vember, 1809, a sudder putneedar cannot exercise the same authority as is possessed by a ^thou^the^rde^of 
zemndar , with respect to his unilei -tenants, of selling the tenuic of las dui putneedar without the couit. 
previous application to the Court . — Con 531, 27 th Nov. 1829 


353. I am directed by the Court to forward to you the accomp t anying copy of a letter Putnee and dur- 

from the Judge of zillah Dacca, dated the 21st ultimo, No. 313, requesting to be informed, in Fjc^ohl ^ execution 

consequence of a difference of o union with you, whether “ lands paying revenue can be sold lector 1 ^The^cpoit 

in satisfaction of decrees, being putnee talooks and othei saleable tenures as contemplated m l uiro< l by sot 2 , 
. a • r» i • * * __ r reg 45, 1793, imM be 

m Section 16, Regulation 7, 1832, without a leport under Regulation 45 ? 1793, Section 2, to made to the tc\enuo 

the Commissioner of revenue.” — The Court dnect me to refer you to Construction No. 349, of commteSIO,lcl 
the printed Constructions, and to observe that as the public sale of putnee and durputnee 
tenures in execution of decrees must be conducted by the Collector, the report required by 

3 S 
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Section 2 , Regulation 45, 1793, must be made to the Commissioner of revenue*— Cm. 897, 
5th Sept . 1834* 


SECTION XXXVIII. 


Miscellaneous Rules — Pntnee Talooks — Principle on which the Tenure is to be sold , 
and power of Under - Tenants to stay the Sale. 


Tenure to he sola 354. It is lioreby declared, that any talook or saleable tenure that may bo disposed 
hy act of defaulter of at public sale under the rules of this Regulation, for arrears of rent due on account of 
it, is sold free of all incumbrances that may have accrued upon it by act of the defaulting 
proprietor, his representatives, or assignees ; unless the right of making such incum- 
brances shall have been expressly vested in the holder by a stipulation to that effect in 
the written engagements under which the said talook m ly hav e been hold. No transfer 
by sale, gift or otherwise, no mortgage or other limited assignment shall be permitted to 
bar the indefeasible right of the zemindar to hold the tenure of Ins creation answerable in 
the state in which ho created it for the rent, which is in fact his reserved property in tho 
tenure ; except the transfer or assignment should have been made with a condition to 
that effect, under express authority obtained fiom suth zemindar. — Reg. 8, 18] 9, Sect , 
11 , Cl. 1 . 


No undeilcasf 
htand attei bale 


to 355. In like manner, on sale of a talook for arrears, all leases originating with the 
holder of the former tenure, if creative of a middle interest between the resident cultiva- 
tors and the late proprietor, must be considered to be cancelled, except the authority to 
grant them should have been specialty transferred , the possessors of such interests must 
consequently lose the right to hold possession of the land, and to collect the rents of the 
ryots ; this having been enjoyed merely in consequence oi the defaulter's assignment of 
a certain portion of his own interest, the whole of which was liable for the rent. — Ibid , 
Cl. 2. 


Exception m favor 
of bonk fide engage- 
ments with ryots 


Above rule to t/ike 
effect retrospective!) 


356. Provided nevertheless, that nothing herein contained shall be construed to 
entitle the purchaser of a talook or other saleable tenure intermediate between the zemin- 
dar and actual cultivators, to eject a hhoodkhast ryot, or resident and hereditary cultiva- 
tor, nor to cancel bon& fide engagements made with such tenants by the lato incumbent, 
or his representative, except it bo proved in a regular suit, to be brought by s^ch pur- 
chaser, for the adjustment of his rent, that a higher rate would have been demandable at 
the time such engagements were contracted by liis predecessor. — Ibid , CL 3. 

357. The rules of tho preceding section being declaratory of tho principle to be 
observed on all occasions, wherein saleable tenures are made responsible for the ze- 
mindar s reserved rent, will equally apply to tko case of talooks heretofore sold, as 
to iho^o that may be sold henceforward, if tho sale shall have boon fair, and 
the proems observed in conducting it shall have been that recognized and in use in 
the district at the timo of selling. Nothing however herein contained shall opiate to 


Proviso* 
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the prejudice of any agreement, express or implied, now subsisting between the purchaser 

of a talook and the lessees of his predecessor. Neither shall the rule for the fall of under- But not to apply to 

tenures be considered to apply to any private transfer by a talookdar of Ills own interest, pnvate tran8ftjra - 

nor to a public sale in execution of a decree, nor to the case of a relinquishment by the 

talookdar in favour of the zemindar, nor to any act originating with the former holder, 

other than default as aforesaid : all such operations involve only a transfer of the tenure 

in tho estate in which it may be held at the time, and the new incumbent succeeds to no 

more than the reserved rights of the former tenant, such as they may be, and is of course 

subject to any restriction put upon the tenure by his act. — Reg. 8, 1819, Sect. 12. 

358. A. asserted a right to hold an inferior putnee, as part of a sudder putnee, the whole Particular case de- 
of which had been acquired by B., from the zenmidui, under a sale preceded by an award of m^ictcrcmv 
arrears, against the apparent sudder putnttdur, and by an auction. On delect of clear evi- above^' 8 * 1819 ’ a * 
den re to tho sub-division and therefore to the distinct tenancy-in-chief of the person from 

whom A. held, ruled that his tenuio could not be protected bom the operation of Section 12, 

Regulation 8, 1819. — S. D. A. Sel. Rep. 30 th Any. 1830, voL .5, p. 01. 

359. With reference to llie injury that may be brought upon tho holder of a talook . Reason for allow- 
of the second degree by the opcntion of the preceding rub's, in case the proprietor of the means of sta> nig sal* 
superior tenure purposely withholds the due from himself to the zemindar, after having 

realized 'his own dues from the inferior tenantry, it is deemed necessary to allow such 
talookdars tho means of saving their tenures from the ruin that must attend such a solo 
and tho following rulos have accordingly been enacted for this purpose. — R<g. 8, 1819, 

Sect 13, Cl. 1. 

3(50. Whenever the tenure of a talookdar of the first degrot' may be advertised for Manner of doing 
sale in the manner required by the second and third clauses of Section 8 of this Regula- 
tion, for arrears of rent due to the zemindar, the talookdars of the second degree, or 
any number of them, shall bo entitled to stay the final sje, by pay mg into court the 
amount of balanco that may be declared due by the person attending on the part of the 
zemindar on the day appointed for sale; in like manner they shall be entitled to lodge veHHed fl balw)c h * C 
money antecedently, for the purpose of eventually answering any demand that may 
remain duo on the day fixed for the sale, and should the amount lodged be sufficient, the 
sale shall not proceed, but after making good to the zemindar the amount of his demand, 
any excess shall be paid back to the person or persons who may have lodged it. — Ibid, 

CL 2. 

361. If the amount so lodged shall bo rent due by the inferior talookdar to the bo ^a* e of rent flue 
holder of the advertised tenure, tb * same shall be stated at the time of making thedfe- to bo gfvtm?** cr€dlt 
posit, and tho amount shall be carried to the account of the tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the time be pending, or be there- 
after brought forward against him or them by the proprietor of the advertised tenure, on 
account of the year or months for which the notice of sale may have been published. — 

Ibid, CL 3 . 
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In case of advance 
Pom private funds. 


To have the effect 
of mortgage. 


Defaulter how to 
recover possession. 


A durputneodar 
cannot be compelled 
by the civil courts to 
pay the rents of the 
putneo tenures to the 
zemindar. 

On the forfeiture 
of a putnee tenure 
for arrears of rent, 
the durputnee te- 
nures cease, though 
the holders are not 
defaulters. 

The rights of the 
holders or putnee te- 
nures of the second 
and lower degrees do 
not cease on the re- 
signation of the put- 
ueedar, but only by a 
public sale for ar- 
rears. 


Hules for purchaser 
obtaining possession. 


Zemindar to give 
transfer on security 
being furnished, if 
required. 
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362* If the person or persons making such a deposit, in order to stay the sale of 
the superior tenure, shall havo already paid the whole of the rent due from himself or 
themselves, so that the amount lodged is an advance from private funds, and not a dis- 
bursement on account of the said rent, such deposit shall not be carried to credit in 
or set against future demands for rent, but shall be considered as a loan made to the pro- 
prietor of the tenure preserved from sale by such means, and the talook so preserved 
shall bo the security to the person or persons making tho advance, who shall be consi- 
dered to have a lien thereupon, in the same manner as if the loan had been made upon 
mortgage ; and he or they shall bo entitled, on applying for the same, to obtain imme- 
diate possession of tho tenure of tho defaulter, in order to recover tho amount so advanc- 
ed from any profits belonging thereto. If the defaulter shall desire to recover liis te- 
nure from the hands of the person or persons, who by making the advance may have 
acquired such an interest therein, and entered on possession in consequence, lie shall not be 
entitled to do so, except upon repayment of the entire sum advanced, with interest at the 
rate of twelve per cent, per annum, up to the date of possession having boon given as 
above, or upon exhibiting proof, in a regular suit to be instituted for tho purpose, that 
the full amount so advanced, with interest, has been realized from the usufruct of the 
tenure. — Reg. 8, 1819, Sect 13, CL 4. 

363. A Civil court cannot compel a dnrputncedur to pay the rents of the putnee 
tenure duo to the proprietor.— S. D. A. ScL Rep . 2 1st Sept. 1837, rot. G, p. 183. 


364. On the forfeiture of a putnee tenure for arrears of rent, the durputnee tenures un- 
der it cease also, though the holders of them be not defaulters, and though, subsequently to the 
default of the sudder putneedar the zcraimlar may have required them to pay their rents 
inio his cutcherry. — S. D. A. Set. Rep. 25th Sept . 1826, vol. 4, p. 179. 

365. The right of the holders of putnee talooks of the second and lower degrees in the 
zemindary of Burdwan, are not liable to he cancelled by the resignation of the putneedar who 

granted the talook. It can only be cancelled by a public sale for arrears of revenue. S. D . A. 

Sel. Rep . 2lst Dec . 1819, vol . 2, p. 325. 

SECTION XXXJX. 

Miscellaneous Rules— Putnee Talooks — Mode of obtaining Possession of Talook* 

after Sale. 

ft 

366. So soon as the entire amount of the purchase money shall have Ke e n paid in 
by tho purchaser, at any sale made under this Regulation, such purchaser shah receive 
frtrni the officers conducting the sale, a certificate of such payment. The purchaser shall 
then proceed with the certificate in question to procure a transfer to his nama in the cut* 
cherry of the zemindar, and upon furnishing security, if required, to the extent of half 
the jumma or annual rent, he shall receive tho usual umuldustuk, or order for possession, 
togejiir with the notice to the ryots and others to attend and pay their rents hencefor- 
ward to him. The zemindar shall also be bound to furnish access to any pfepers Con- 
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nected with the tenure purchased, that may bo forthcoming in his cutcherry, and should 
he in any manner delay the transfer in his office, or refuse to give the orders for posses- 
sion, notwithstanding that good and substantial security shall have been furnished, or Remedy m case of 
tendered, on requisition, the new purchaser shall be entitlod to apply direct to the court, del<ljr 
and ho shall recetvo the ordcis for possession, and shall be put in possession of the lands 
by means of the nazir, in the same manner as possession is obtained under a decree of 
court . providod however, that it the delay bo on a< count of the zemindar’s contesting the Pr<m»o 
suffiuency of the secunty tendered the iuIo (untamed in Section G of this Regulation 
shall be observed — Reg* 8, 1819, Sect 15, (7 1 

3G7 When the new purchaser shall proceed to take possession of the lands of his U J* 1 1 u n>^i- 
purcluse, if the lite incumbent lumsclf, oi the hohlu s of tmuics oi assignments derived 
hom tho Uto incumbent and nitumednte he tw ecu him and the actual cultivators, shall 
attempt to offer opposition, or to inter feu with the collet turns of the now purchaser from 
the 1 mds composing his pui chase the latter shall he it liberty to apply immediately to 
the (hvil court, foi the aid of tho public officers m obtaining possession of his just lights 
A inoclamation shall then issue under the seal of the com t and signature of tho Judge, Proclamation toib- 
declaring, tint the new incumbent lnung, by pinch tse it a silo for arrears of rent due 
to the zemindar, aequiud the tnlu e rights and pi i\ilc ges attaching to the tenure of the 
lito talookdir in the stite m winch it wis originally domed h) linn from the zemindar, 
lie alone will he recognr/cd is entitled to make the /cnimdiry collections in the mofussil, 
and no payments made to any other individual will on in\ account he* credited to tho 
ryots or other sin rny surnrnaiv suit ior rent hi ought undei tin provisions oi Section 15, 

Regulation 7 1799, or m any rpplication to stay piouss by disti amt, under the rules of 
Regulation 5, 1812 or on any other ucc eion whatever when the same miy bo pleach'd 
- Ibtd, Cl 2 

308. Should the hie meumbent, oi his late under -tc nant^ continue to oppose the Tn <>» fmthej 

opposition | olic t and 

entry of the new pui chaser, notwithstanding the issuing ol such a pr o< Lunation or should all pubin oflittrs u 
theie he l cason to appithcnd abieuli ol the pc act on tlie put of rny one, the aid of the 
Police officeis, and of all otlici public oftu us who in ly he at li ind, and capable of affording 
assistance, shall he given to the new puiehisei, on his presenting a written application lor 
the same , and m the event of any affray oi breach ol the peace ou urnng, the entne les- 
ponsrbihty shall icst with ilie party opposing the lawful attempt ol the purchaser to as- 
sume lus rights — lbul. Cl 3 * 


SEC HON XL 

Miscellaneous Rules — Putncc Tulool s — Rules Jor disposing of the Purchase Moneg of 
Sales for Arreat s under this Regulation . 


369. The following rules have been enactod for the disposal of the proceeds ol any 
sale made under the rules of this Regulation — Reg . 8, 1819, Sect 17, CL 1. 


RuIim for (Ijsjw-jjii/; 
ol tli< puuhibi ju- 
mp) of il« v, im in 
it ii 1 ' umlt j tliib it t 
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Ouo por cent, to bo 
earned to the account 
of government. 


How the commis- 
»ion of one pet cent, 
for pfovt. must be lc - 
vied - What shall be 
tcckoncd a part of 
the /ross proceeds 


Ztmtndattj balance 
ind oxponceh to be 
next made pood 


But not antecedent 
balances 


Remainder to be 
sent to the collet tor’s 
tieasury, to answer 
claims of under-te- 
nants 


370. Ono per cent, shall first be deduotod from tho net proceeds realized, and shall 
be carried to the account of Government, for tho purpose of meeting the exponce of any 
extra establishments which it may be necessary to maintain, for carrying into effect the 
provisions of this regulation. — Beg . 8, 1819, Sect. 17, Cl 2. 

371. Tho commission of one per cent, leviable for tho use of Government under Clause 
2 f Section 17, Regulation 8, 1819, should be levied on the net proceeds of the sale whatever that 
may be , the several deposits of 15 per cent wheie thue be more than one sale [together with 
the difference between the fiist, second and third sahs, claimable from the first and second 
purchasers, if any sum on this account should ha\c ban realized] being reckoned as part of the 
gioss proceeds . — Con 491, 9th Jem 1829. 

372. Tho balance on account of winch tho silo may have been made, shall next bo 
made good in full (with interest and all charges incuued m bringing the talook to sale) to 
the zemindar or other person to whom the same may be due * provided however that no for- 
mer balances, beyond those of the current year (or of that immediately expirod, if the sale 
be at the commencement of the following year,) -hill be included in the demand to be thus 
satisfied, — such antecedent balances, if the /emindir shall ha\e omitted to avail lmnself of 
the process within his reach, for having themsitisfied at the turn will have become m fact 
mere personal debts of the individual talookdai, and must be lec oveied m the simo way as 
other debts by a regular suit in the court — Beg 8, J81 ( ), Su t 17 Cl 3 

373. Any excess that may remain aftci & discing the demand of the zemindar, m 
the manner above described, shall be forthwith suit by the ofhcei conducting the sale to 
the treasury of tho Collector or assistant Collet toi of the district to be there hold in deposit 
to answer the claims of the talookdai s of the second deuce, or of others who, by^ assign- 
ment of the defaulter, may be at the tune m possession ol a valuable interest on the laud 
composing the talook sold, or on any part of it — Ibid , Cl 4 


Imder-toiuntA froo 
to prosecute foi tho 
puce of thoir inter- 
est oi compensation 


Foment howto be 
made fiom deposit, if 
many claims 


Action not to lie if 
the under-tenant be 
himself in arrear at 
the time of sale 


374. It shall be competent to any one conceiving lumself to possess such an interest, 
to brmg forward his claim to the pi ice he may have paid for the same or for a just compen- 
sation for tho loss sustained by him m consequent e of the sale, by instituting a regular 
suit at any time within two months fiom the date of sale If the court shall on investi- 
gation consi ior the plaintiff’s claim to be an equitable one, the court will award to tho 
claimant either the price lie may have originally paid, or the value of the interest at the 
time of sale, or any other amount that miy bo deemed just and equitable under all tho 
circumstances. If there be more claimants than one, payment shall not bo mado from the 
deposit, until the whole of the claims bo sottled, and ^ the taluo assessed upon the 
whole should exceed the amount m deposit such amount shall bo dividod proportionately, 
and tho remainder stand as a personal debt Against the defaulter, to be roalized from him 
by the usual process for the execution of d(^ 3 rees . — Ibid, Cl 5. 

375. Provided however, that no talooj^^ 0 f the second degree, or other possessor 
of an assigned interest upon the land of/^o tenure sold, who may be holding under a sti- 
pulation Jfor the payment of an amr^i amount in the way of rent, shall be entitled to re- 
cover -compensation for the loss of tenure or assignment upon its becoming cancelled 
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by sale of the superior talook, except after exhibiting proof that the whole amount of the 
rent demandable from himself, has been paid or lodged for the purpose, prior to the date 
of sale. — Reg. 8, 1819, Sect. 17, CL 6. 

376. Should no claims upon the purchase money of a talook sold** as above, bo Incas© of no claim 
brought forward by any under-tenants or assignees, within tho period of two months from jj? partUi° cSmST d£* 
the date of sale, or should the amount claimed by those who may have sued not equal the excess unciahned. 1 ^ 
entire deposit, the defaulter whose tenure may have been sold, shall be at liberty to pe- 
tition the court for the amount so held in deposit, or for the excess thereof, as the case may 

be, and he shall receive a certificate under the seal of the court, of there being no claims to 
afford ground of detention for the whole or any part of the deposit ; and upon exhibiting 
such certificate to the Collector, the amount set free thereby shall be paid to his receipt. 

In the same manner upon executing a decree passed in favor of any under-tenants or as- 
signees, they shall receive certificates under the seal of the court, declaring the amount ad- 
judged to them out of the deposit, and upon exhibiting these certificates, tho amount shall 
be paid severally to their roceipts by the Collector. — Ibid, Cl. 7. 

377. It shall bo competent to any party interested in a deposit to withdraw tho Any party intmwt- 
whole or any part thereof, on substituting government securities, bearing interest, in lieu verS^ 

of the money so held in deposit : such securities to be taken at the rate of discount or pro- for albh in de t ,osit - 
nilum of the day, as shown by the Government Gazette last received. — Ibid, Cl. 8. 


SECTION XLI. 

Miscellaneous Hides — Puinec Taloohs — Decision of the Sudder Court in reference to 

Put nee Tenures . 


37S. Held, that it is lawful for a zemindar to conclude a settlement with other indi- c aso iu whic , h u 

viduals for a putme talook with the permission of the Zilluh court, the sudder putneedar 

having fallen in arrears, though liis sharers, whose names are not recorded in the zemin- other individuals 
. , for a putuee tenure, 

dary record, had deposited their quota oi the arrears in the treasury of the zillah : but they 

were declared at liberty to sue the sudder putneedar for any damages they might have sus- 
tained by his default. — S. D. A. Sel. Hep. 2 9th Dec. 1827, vol. 4 , p . 295. 


379. In 1810, A., the zemindar , proceeded summarily, under Regulation 7, 1799, against where A. on the 

B., his putneedar, for a defined balance of rent. The Judge found something due, but not ^ithC? ataltimhTh* 

able to make a specific award, he referred A, to a civil action ; providing, however, that he «d rate, and then Bued 

° B. for arrears & oh 

.might sell the under-tenure, and settle with C. : A. did settle with C. at a diminished rent. He tained a decree i» 


then sued B. for a balance of rent, after setting oil* the price received for the tenure. Part of Sud^iued^i.^udclto 
his claim was dismissed in 1812 as not exigible, and part awarded. In 1823, B. sued A. and C. tenure F the 
to recover the putnea tenure, resting his right on pleas by which he failed to repel the claim not rcco £ nisEtMi ' 


of A. in 1812. Held that the claim was not cognizable. — S. D. A. Sel. Rep . 9th Jan . 1832, 
vol . 5, p . 157. 


C. 


880. A. and B. purchase property from C. under condition not to re-sell to any one but When A. and a 
Ruled that the grant of putnee talook of a part of the property by A. and B. to D., a strung- tomcTou S£ 
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nnttn sellitK) anyone er, is A violation of their part of the engagement, and as such was set aside.* 
Rep. lit March 1836, voL 6, p. 56. 

of a part of it to D. 


-S. D. A. Set. 


A purchaser is Ha- . 381..* A* purchases an estate from B. It subsequently appears that the whole estate did 

ho ^ belong to *B., but that a fractional part of it was held by him on putnee. Held, that the 
dcrrtie^urc^we ^ Purchaser * s bable for the putnee tenure as long as possession is held under the purchase.— 
fXULtmU & j) A ' Set Rep . 21 st Sept 1837, vol. 6,p. 183. 


The purchaser of a 382. The purchaser at a sale, in execution of a decree of court, of the rights and inter- 

crce^o/court has no ests ^P u t nec dar, has no just claim to land situated within the putnee talook, which had been 

edwithin it which the S rante ^ by the zemindar rent-free to a third party, before the date of the execution of the 

zemindar had j?rant- putnee and of which tli eputneedar never had possession. — S. D. A, Set. Rep. 5th Jan . 1840, 
ed rent-free, to a 7 r 1 1 7 

third party, before he vol . 6, p. 281. 
cheated the putnee 
tenure. 


Case in which the 383. In an action for recovery of the price of a durputnee tenure lost to the plaintiffs 
giriiist the plaintiffs by the defendant having allowed the sale of his putnee tenure, the Sudder dewanny adawlut 
covery^of their dur" decreed against plaintiffs — 1st, because the plaintiffs were themselves the purchasers of the putnee 
tenure 5 a ^d 2 d, because, as durputneedars , they were in balance at tlie time of the sale of the 


lowing the putnee ta- putnee tenure (see Clause 6, Section 17, Regulation 8 of 1819.) — S. I). A. SeL Rep. 20 th Jan. 
look to be sold. 1 7 c 7 r 

1844, vol. 7, p. 154. 


When u plaintiff 384. Plaintiff purchased a putnee from defendant : subsequently a portion was decided 
SSinriHfron? tlufdo- to be lakliiraj. Plaintiff sued for a corresponding reduction of the putnee jumma. The Court of 
was^IlttS'wiu'ds^Uc- Judder dewanny adawlut held that under the circumstances tlie seller was not responsible for 
tlu^scl ler no t rewpo n * *bc ^ oss by tlie purchaser. — S. I). A. Scl. Rep . 7 th Aurj. 1814, vol. 7, p. 179. 

sible for the loss sus- 
tained by the pur- 


chaser. 


SECTION XL1I. 


it 


Hidden Treasure. 


Preamble. 4 385. Wliereas the provisions of the Mahomedan and Hindoo laws respecting the 

discovery of hidden treasure differ materially ; and wliereas it is deemed expedient that 
an uniform principle should be established for the guidance of persons by whom hidden 
treasure may be discovered, the following provisions are enacted, to be in force as soon as 
promulgated throughout the provinces immediately subordinate to the Presidency of Fort 
William. — Reg . 5, 1817, Sect. 1, 


Hidden treasure 
umler what circum- 
stances and condi- 
tions to become the 
property of the tinder. 


it 


386. Whenever any hidden treasure, consisting of gold or silver coin, or bullion, or 
of precious stones, or other valuable property, may bo found buried in the earth, or other- 
wise concealed within any part of tlie territory subject to this Presidency; and after duo 
notification, the owner thereof may not be discoverable ; such hidden treasure shall be- 
come the property of the person or persons who may have found the same, providfid it 
shall not exceed in amount or value, the sum of one lakh of sicca rupees; and provided the 
filial or finders shall have conformed to the rules prescribed in this Regulation, — Ibid, 
Sect. 2. 
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387. Whenever any person may find hidden treasure, of the description stated ill the 

foregoing section, he shall give immediate notice thereof to the Judge of the zillah or city the hidden 

in which the treasure may have been found; and shall at the same time deposit the trea* 
sure in th<5 Zillah or City court, with an exact inventory thereof* — Reg. 1817, Sect 8. 

388. The zillah or city Judge receiving a deposit as above directed, shall return a Dot y of the *iu*h 
receipt for the treasure deposited, after causing the same to be carefully compared with cum. 

the inventory ; and shall issue a public notification in the current languages of the coun- ^Notification to be 

try, to be published and affixed in his own cuteherry, and in the cutclierry of the Collec- lowed to claimant# to 
J 1 ' d bring forward their 

tor of the district, requiring all persons who may have any claim of right to the treasure claims. 

in deposit, to attend in person, or by vakeel, and prove their title thereto, within six 

months from the dato of the notice. — Ibid , Sect 4. 

389. It shall be the duty of the Collectors of land revenue acting under the instruc- Collectors of land 
fcions of the Board of Commissioners, or tlic Commissioner in Beliar and Benares, or the ward any b cSim f0 of 
Board of Revenue, to bring forward and to support, in conformity with the foregoing pro- appeVr h to h posses8 tt to 
vision, any claim of right which Government may appear to possess to such treasure. In 8UC Sumn^%nquiry 
Ihe event of any claim of right being preferred either on the part of individuals or of Go- the b judgeR 
vernment, pursuant to the prescribed notification, the Judge shall institute a summary en- and c % courts, 
quiry mu) the claim preferred; and if the title of Government or other person so claiming , How judgment to 

J . , 1 ® b e awarded by the 

the treasure in deposit, or any part thereof, he clearly established, he shall adjudge the judge, 
same accordingly ; subject to reimbursement of all expenoe incurred by the finder of the 
treasure, as well as to such compensation for the discovery of it as may, in each case, ap- 
pear just and reasonable. — Ibid, Sect . 5. 

390. If no claim of right be preferred cither by Government or by an individual be ^^ud^ienUo 

within the period limited by the notification directed in Section 4 of this Regulation, or if the to cases in which iul~ 
i \ in , • * , claim shal1 »>« 

claim or claims so preferred, shall not on a summary enquiry appear to be well found- ferred either by govt. 

ed ; and the amount or value of the hidden treasure fouud at the same time, or in the the ^ount^mar not 
same place, shall not exceed one lack of sicca rupees ; the zillah or city Judge shall ad- sicwmipwa. ^ ° f 
judge the same to the person or persons who may have discovered the treasure, and depo- 
sited it in the Zillah or City court, as required by Section 2, subject only to tho actual 
expence which may have been incurred in adopting the measures prescribed by this Regu- 
lation. — Ibid , Sect 6. 

391. If the amount or value of any hidden treasure found at the same time, or in Decision to be pas- 
the same place, shall exceed one lack of sicca rupees, and no claim of right thereto be 

established, judgment shall be given according to the preceding section in favor of j^^cccd mfciack 

the person or persons who may have discovered and deposited the treasure, to the of sa.rs. and no claim 
1 1 . . 47 A of n#ht thereto be 

amount of one lack of sicca rupees ; and the excess above that sum shall be declared at established. 

the disposal of Government. — Ibid , Sect 7. 

392. If any person discovering hidden treasure of the description specified in Sec- . Pe , 3 ??? 8 diacov er- 

1 1 1 mg hidden treasure 

tion 2 of this Regulation, shall not, within one month after finding the same, jrive notice who 8ha11 n(J £ lec t to 

, - , i» 1 ° UP give due notice wifch- 

to the Judge of the Zillah or City court, m conformity with Section 4J and make tho to one shaJJ 
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ht wMid mdt^ ^Te deposit hereby required, he shall be considered to have forfeited all right and title to 
tale to the Myiwe the treasure ; as well as all claim to a reimbursement of expence, compensation or reward 

an d ooropeofaiKKi. 1 

* dander the provisions of this Regulation ; and the treasure so clandestinely withheld 
from public investigation, shall, on a summary suit by any subsequent claimant of right, 
and proof of a just title thereto, be adjudged to the legal owner with interest and costs ; or 
if no private claim be established, shall on the application of tho vakeel of Government 
under instructions from the Board of Revenue, or tho Board of Commissioners in the 
western provinces, or the Commissioner in Behar and Bciurcs, bo liable to confiscation to 
Government. — Reg . 5, 1817, Sect . 8 . 


The summary den- 
<uon*0fthe juag<sof 
the zillah and city 
court® shall be opm 
to a summary appeal 
to the provincial 
courts. 

The deciHion of two 
or mote judges of the 
provincial courts on 
stnh appeals to be 
final 

Provision for ad- 
mitting a second 
Nummary appeal be- 
fore the S I) A 


893. The summary decisions of the Judges of tho Zillah or City courts, which may 
be passed under this Regulation, shall bo open to a summary appeal to the Provincial 
courts, under the general rules in force relative to summary appeals.— Ibid , Sect . 9. 

% 

394. The decisions of two or more Judges of the Pro\ineial courts on such appeals 
shall be final ; unless the Court of Sudder dewanny adawlut should, on the face of the de- 
cree, or on inspection of any documents exhibited with it, sec just and sufficient ground for 
admitting a second summary appeal to that court, in which case only such further appeal 
may be admitted, and proceeded upon under the general rules m force for bummarj ap- 
peals. — Ibid, Sect 10. 


SECTION XLflT 


Registry of Deeds — Establishment of flic Office — and the Deeds which should , and 

which should not , be registoed 

An office for the 395 . An office for the registry of doeds shall be established m each zillah, and in the 
registry of deeds to n J 

beestablwhodmeach cities of Patna, Dacca and Moorshedabad The superintendence of the office shall be 

To be superintend- committed to tho Register of the Court of Dewanny adawlut, who shall take and subscribe 
ed by the register ol A _ , _ . , , . . , . , , 

the zillah ot city the following oath before the Judge of the zillah or city, previous to his entering on tho 

oath execution of the duties of the office : — “ X, A B., solemnly swear, that I will truly and 

faithfully execute tho office of Register ol deeds for the zillah or city of , and 

that I will neither, directly nor indirectly, derive any pecuniary or other benefit whatso- 
ever from tho said office, excepting such as is or may be allowed to me by this Regulation, 
or by any Regulation that may be hereafter passed by the Governor General in Council, 
and printed and published in tho manner directed in Regulation 41, 1793. So help me 
God.”— Reg. 36, 1793, Sect 2.— Benares Reg . 28, 1795, Sect %—Ced. and Cong. Prov . 
Reg. 17, 1803, Sect 2 . 

i* 

396. The Court are further of opinion, that the offices established for the registry of 
saSdOTsutiwfoVtSe deeds » Section 2 > Regulation 36, 1793, should be fixed at the sudder station of the district. 


The office for the 
registration of deeds 


district. 


-Con. 135, 19 thAug. 1813 . 

li It see tM subsequent cn'actment of Act 30 , 1833 ] 
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397. A civil Surgeon comes within the class of covenanted servants of the Company 
who, by Sections 3 and 4, Regulation 4, 1824, may officiate as Register of deeds.— Cdta. 611, 
2&th Nov. mu 

398. In modification of the rules contained in Regulation 4, 1824, relative to the 
registry of deeds, it is hereby declared that, whenever a zillah or city Judge may deem 
the appointment advisable, he shall, haring previously obtained the consent of the Go- 
vernor General in Council to that effect, be competent to make over to tho Principal Sud- 
dcr Amocn at his station tho duty of registering deeds, subject to all the existing rules 
prescribed for that duty, and such Principal Sudder Amocn, while so officiating, shall 
receive tho fees authorized by the Regulations for the performance of that duty. — Reg. 
7, 1832, Sect. 4. 

399. The Register is authorized and required to register memorials of the following 
deeds; — 

Deeds of sale, or gift, of lands, houses and other real property. 

Deeds of mortgage on land, houses, and other real property, as well as certificates of 
the discharge of such incumbram es. 

Leases and limited assignments of land, houses, and other real property, including 
generally all con\ej antes used for the temporary transfer of real property. 

Wusseatnamahs or wills. 

Written authorities from husbands to their wives to adopt sons after their (the hus- 
bands’) demise. — Reg. 30, 1793, Sect. 3. — Benares Reg. 28, 1793, Sect. 2. — Ced. and 
Conq. j P rov. Reg. 17, 1803, Sect. 3. 

400. The person holding the office of Register of deeds for the conveyance of landed 
property, is likewise hereby authorized and required, from and after the 1st of January, 
1813, corresponding with the 19th Pouse, 1219. Bengal era; tho 14th Pouse, 1220, Fus- 
sely ; tho 20th Pouse, 1220, Willaity ; the 14th Pouse, 1809, Sumbut ; and the 27th Zeheza, 
1227, Iligcrcc, to register engagements contracted by indigo planters, whether Europe- 
ans or Natives, with the ryots and others for the dclnery of the indigo plant. — Reg. 20, 
1812, Sect 3, CL 1. 


P. S. A. eligible to 
the duty of i enter- 
ing deeds. 


Memorials of the 
following deeds to t>« 
registered. 

Deeds ol sale and 
gift of real property 
Mortgages and In- 
cumbrances and tei- 
tiluates of the dit- 
thaige of them 

Limited assign- 
ments and temporal y 
ti unsf ers 


Authontus to wo- 
men to adopt sons af- 
ter the death of their 
husbands. 


Engagements con^ 
tracted with indigo 
planters for delivery 
of mdigo plant to be 
registered 


401. The person holding the office of Register of deeds, is likewise hereby authorized Registry of bonds, 

1 ° ° * notes, or other money 

and required from and after the 1st of January, 1813, corresponding with the 19th Pouse, engagements 
1219, Bengal era; the 14th Pouse, 1220, Fusscly , the 20th Pouse, 1220, Willaity; the 
14th Pouse* 1869, Sumbut; and the 27th Zelioza, 1227, llijroe, to register bonds, pro- 
missory notes, and generally all obligations for tho payment of money. Provided how- 
ever, that such registry shall only be made on the application, in person or by represen- 
tative, of the party by whom the said bonds, promissory notes, or other obligations may 
have bocn executed. — Ibid, Sect. 5, Cl. 1. 

402. Held, that security bonds for the eventual payment of costs of suit, maybe registered Security bond* foi 
under the provisions of Section 5, Regulation 20, 1812 — Con. 1270, Cal. C. 10<A Jan., West, 

C. 28 th Feb. 1840. 
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SUMMARY SUITS— 


[Chap. V. 


Hesters precluded 403. It is hereby declared, that the Registers are not warranted in registering deeds 
deeds bu^ti^aepS of any description, excepting those specified in Regulation 36, 1793, and Regulation 17, 
tuln« d The e reStw 1803, and in tho present Regulation. The register books shall in future be uniformly 
pape^^b^df 1811 HL&de of English papor, and carefully bound.— Reg. 20, 1812, Sect . 7. 

Tho judge cannot 404. I am directed by the Sudder dewanny and Nizamut adawlut, to acknowledge the re- 
tionot deu^ required ceipt of a letter from you, dated the 3d instant, with enclosure from the Register at your sta- 
thViogisttr 1616 ^ tion i an d m reply to communicate to you the opinion of the Court, that you are not authorized, 
under tho Regulations, to register any description of deeds required to be registered by the 
Register, and the Court desire that you will discontinue the practice m future. — Con . 135, 19 th 
Aug . 1813. 

A register must 405. The only point upon which the Court de< m it necessary to pronounce an opinion 
deed di awn^up 1 cm is, as to whether tho Register was, or was not, conipt tent to decline registering a deed brought 
if l Uie P valuo lll of the to him for that purpose on paper not bearing the prcsci ibed stamp ; and on this point I am 
ceed P C r l ie£uhu d es,re fi to observe with reference to the provisions contained in Clause 3, Section 6, Regulation 
stamp, the roister 1824, and Clause 1, Section 7 of the same enactment, to which your attention is particularly 

cannot decline tegis- 

tenng the deed directed, that it was not only competent to, but incumbent on the Register to decline registenng 
an instrument not drawn up on the paper requilt d by that Regulation, provided that, with refer- 
ence to Section 8, the irregular stamp does not equal oi exceed in t aluc the stamp which ought 
to have been used. If it equal or exceed the regular stump in value, the Register has clearly 
no right to take exception to it, or to decline legi^tenng the deed so stamped — Con 138, 26*/* 
Nov. 1826. 


Copies of deeds 406. Copies of deeds brought for legistiy, as dnected m Section 2, Regulation 20, 1812, 

brought for registry, , _ . , . , , , , _ _ 

bemg intended mere- being intended merely for record, should be admitted to be drawn out on plain paper — Co?u 

ttTt'S 119, 28 th Jan. 1813. 

papei. 

A register cannot 407. A Register of deeds would not be justified m refusing to register any document pre- 

dooument mei ely^e- sente 4 to him, by reason of its being written in the Persian language.— Con. 1230, West. C. 

cause it is written m 5 ^ J u \y Cal . C. 2d Aug. 1839. 
the Persian language 17 


Mode of proce- 408. The Register refused to register a deed of sale presented by A., as executed by him 

brough^tor 1 registry in favour of B., on the plea that a deed of sale for the same land, purporting to have been exc- 

which e ^^hoi aU decd r cuted by A. in avour of C , had alieady been registered by a person acting under A.’s mooktor- 

given by the same nam ah duly attested. Held that the Rcgistei should register the deed brought to him for that 

person, had previous- J 0 0 0 

ly been legwtered. purpose, leaving it to the courts to decide which deed was the true and valid document, but 

that the Register however should satisfy himself as to the identity of the person registering in 

person, or ascertain the due attestation and validity of the mooktarnamah if by attorney. — Con . 

1351, Cal. C. 22d July, West. C. 12th Aug . 1842. 


A deed of sale be- 409. A deed of sale having been produced before a Register for the purpose of being 

mg brought to ate- 

gwter tor registry, registered, he after a summary, enquiry ordered the sale to be set aside. This order declared to 

qujiy? orSrSP the be illegal, the case not having come before him judicially. — S. D. A. Sel. Rep . 15*A Sept. 1813, 
aale to be set aside 0 
This order the b D vo ^ P' 

A* declared to be il- 
legal. v 

Mooktarnamahs 410 f I have the honor to report, for the information of the Court of Sudder dewanny 
sho uld not be regie- 111 

ttored, nor deeds adawlut, that on the occasion of my late circuit in this division, I inspected the register books 
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of deeds in the zillaha of Sarun, Shahabad and Tirhoot. In the two former, they appeared to 
be kept up in conformity with the Regulations. 

At Tirhoot the practice of registering mooktarnamahs still prevailed, an irregularity 
noticed in my letter to your address under date the 24th of September, 1831. I requested the 
Judge to call for, from the register, and furnish an explanation of the continuance of this prac- 
tice after the illegality had been pointed out, as stated in my letter above alluded to, and I have 
now the honor to submit a copy of the reply of the Register of deeds, which perhaps will be 
deemed satisfactory by the Sudder Court. 

I deem it incumbent on me at the same time to notice a practice that prevails in Tir- 
lioot, which I conceive to be infinitely more objectionable, and of the legality of which I am 
doubtful, viz. that of registering deeds called, or rather miscalled, ijaranamahs, in a separate 
book kept for the purpose. The nature of the deeds I cannot better explain than by the 
following quotation of the purport of the last deed rt gistered . — “ Meer Muttooah, aged about 
26, binds himself over for the period of 85 years, and Ins descendants for ever, for the sum of 
18 rupees, to Omrao Sing, vakeel of the Civil court at Tnlioot.” 

In another, a person disposes of the services of the slave girl, and of her children for a term 
of 81 years, for the sum of 200 rupees ; and the rest were generally of a similar purport. 

My object in now noticing these deeds, is to obtain the opinion of the Court of Sudder de- 
wanny adawlut as to the legality of such transactions being registered under Regulation 20 
of 1812, or any other law enacted for the guidance of the Register of deeds. 

In my general report to Government I pui pose commenting on the policy of any longer 
openly supporting, by the records and decisions of our courts, a monstrous system of slavery, 
perhaps the only relic of the barbaric operation of Mahomedun law, which has not been either 
modified or superseded by our more mild and ci\ llizcd code. 

I am directed by the Court to acknowledge the receipt of your letter of the 21th ultimo, 
reporting that you had examined the books of the offices of Register of deeds in the dis- 
tricts of Sarun, Shahabad and Tirhoot, on the occasion of your late circuit of the division. In 
reply, I am directed to observe that as deeds of the description alluded to in your letter are not 
specified in Regulation 36 of 1793, or Regulation 20 of 1812, the legistry of* them is illegal 
under the prohibition contained in Section 7 of the Regulation last quoted ; and to request 
that you will communicate this opinion to the Judge of Tirhoot for the information and guid- 
ance of the Register of deeds. — Con. 812, \Qth Aug. 183 J. 


SECTION XLIV. 

Registry of Deeds — Rules for Registering. 

411. Every Register shall attend at his office for the despatch of all business belong- 
ing thereto, during certain specified hours each day, between sunrise and sunset (Sun- 
days and holidays excepted), and after determining the particular hours of such atten- 
dance, he shall affix a written notice thereof in some conspicuous part of his office for 

general information. — Reg. 36, 1793, Sect. 13 . — Benares Reg. 28, 1795, Sect 2. Ced. 

and Conq. Prov . Reg . 17, 1803, Sect. 13. 


whereby a peruon 
binds hinwelfto serve 
as a slave for several 
years. ^ 


Homs foi the 
£iati > of deed*. 
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iu wh»t office a*»d» 412. The registry of all deeds shall be made in the registry office of the zillah or 

city m which the property affected by them may be situated, and if the property be situ- 
.«tbirroSS>p!^ ** ^jurisdictions of two <> r more of the Courts of Bewanny adawlut, the deeds affoct- 
"^ormore'iu^c- ing i4 Blia11 be re £ istercd m the office of each jurisdiction.— Reg. 3G, 1793, Sect. 7.— 
“"is Benares Beg. 28, 1795, Sect. 2. — Ced. and Conq. Prov Reg. 17, 1803, Sect. 7. 

g/Ssni in* «i ** office ^ is hereby enacted, that from and after the passing of this Act, deeds may 

whether It he in the be registered in any registry office within the Presidency of Fort William in Bonsai. 

dwtricfc m which the , . , m . . , . * & 9 

property i» situated, whether such office bo in the district where the property or any part thereof to which 
such deeds relate, is situated, or not . — Act IV. 1845, Sect. 1. A f \ (a < * *•/ 

Course of proco- 414 Provided always, and it is hereby enacted, that when the registry offiee in 
dme, when the um . . , . . 1 & J 

try office m which it winch a deed is registered is m a district in which the whole of the property to which 

district m ‘which the such deed relates is not situated, it shall bo the duty of the Register of the said office to 

ip not 6ituated rQpfrty forward to the office of the district or distncts in which the whole or any part of such 

property is situated, a copy of the deed as registered and endoised in his office, the saul 

copies to be furnished and attested as prescribed m Clause 1, Section 2, liogulatiou 20, 

1812, and the Register of any office recon mg such copy so forwaided, shall duly register 

the same as if it had been presented to him in the first instance by the paity legistermi!. 

— Ibid, Sect. 2. 


F«*o for tta copy 415. And it is hereby enacted, that for every such copy reepnrod for transmission 
missiou^ f ° r tlaUh to any office as aforesaid, the party registeung shall pay tho usual fee, and the Registc r 
re<emng the same shall duly account foi the sunc to the several Registers, to whose oi~ 
fices copies may be transmitted for registry. — Ibid, Sect 3. * , 


bffi^(2mo a btdSywJl An( ^ “ hcreb y cna(tcH, > that a mcmonal of any deod shall be held to be 

ffjptcrcd under thw duly registered^ according to law, m lesput to any property which may be situated m 
any one district, as soon as the original deed or a copy thereof (as the case may be) shall 
have been registered in manner aforesaid in the registry office of such district, whether 
or not a cony thereof have been registered m all or any of the other districts, in which 
the property to which the deed relates may be situated. — Ibid , Sect 4. 


i vch description of 417. Each species of deed shall be registered in a separate book, each leaf of which 

d« I ds to bo i twister- * ”, 1 

< d m a separate book, shall be paged, and be attested by the Judge of tho Dewanny adawlut of the zillah or 

pii^cd md attested ..... 

«s hu< m directed city, who shall note m his own hand-writing on the last page of each book, the number 
of pages contained in each book, and attest the note with Ins official signature. No re- 
gister shall be deemed authentic, excepting such as shall be so paged and attested.— Reg* 
30, 1793, Sect 8, CL 1. — Ced . and Conq . Prov . Reg. 17, 1803, Sect 8, CL 1. 


to S e ttumb7u>d tcrcd Every deed entered in a register book shall be numborod, and the date of 

Bate f th i ^ iC an( * tbo y ear » as we ^ time the wben 6vei 7 deed may be regis- 
try, &e. to be aoteSui tered snail be noted in the margin of the register books, which shall be deposited 
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Beg. 36, 1793, Sect. 8, Cl2.-Ced.anS, 

be deposited in court 


Buies to be ob- 
served m registering; 
deeds 


amongst tho records of the Dewanny adawlut 
Cong. Prov . Reg . 17, 1803, Sect 8, CL 2. 

419. Whenever any person may bo desirous of procuring any deed of the descrip- 
tion of those specified in Section 3, Regulation 36, 1793, and in the corresponding rule# 
of Regulation 17, 1803, to be registered, he shall attend cither in person, or by an au- 
thorized representative, at tho office of the Register with the original deed and an exact 
copy of it, attested by one at least of tho parties to the instrument, and by one of the 
witnesses to the execution of it. Tho Register, after ha\ing adopted the prescribed 
measures for ascertaining tho validity of the original, and having compared with it the 
copy above roquired to bo furnished, shall without loss of time specify on the back of 
the latter, the date and hour of the day on wliuh it was presented for the purpose of 
being registered, shall <ause it to be filed according to the order of time in which it may 
have been received ; and enteied in the register book accoidmg to the same order, cer- 
tifying in the said book tho day and hour on which the entry was completed and inspect- 
ed by him.— Reg 20, 1812, Sect 2, Cl 1. 

420. On completion of the entry in the manner above stated, the Register shall re- 
turn the original deed to the person from whom it may lnve been received, with a certifi- 
cate under his signature endorsed on the deed, specif) mg the date and the hour of the day 
ou v^hicli it was registered, and the page on which it is entered in the register book — 

Ibid; CL 2. 

421. The entry in the register book, shall in all prictu. iblc cases be made at the The ™ tr \ m ^ 

4/0 1 t i center beolc to be 

time of endorsing the copy returned to be furnished , but the insertion of it shall on no made within tin div 

oti which tin* uuloisi 


Original deed to 
be returned with a 
certificate endorsed 
theicou 


account be postponed beyond the day on winch the endorsement may be made 

CL 3 


- Ibid , mi nt is nudi 


422. Held, on a reference from the Judge of Mymensing, that a lnbanamah, oi deed of Alulnnanuh ran- 

® J n not be roistered at - 

ght, could not be registered after the death of the donor, and tint the Register of deeds was ter tin deith ot the 

quite right in refusing to register it. — Con . 1218, West, C 2 Uh May, CaL C 21 June 1839 

423. The person or persons executing the deed, or his or thoir authorized repre- 1 onns 

sentative, with one or more of the witnesses to the execution of it, shall attend at the « 

registry office, and prove by oath before the Register, tho due execution of tho deed ; 

upon which, the Register shall cause an exact copy of ihe deed to be entered in the pro- 
per registor book, and, after having caused it to bo carefully compart'd with the original, 
aliall attest the copy with his signature, and shall also cause the parties, or their authoriz- < 

©d representatives in attendance, to subscribe thoir signatures to the copy, in the presence 
of two creditable witnesses, (whoso names shall also be subscribed thereto) and shall then 
return the original, with a certificate under lus signature endorsed thereon, specifying the 
date, and the time of the day on which such deed shall have been so registered, with refer- 
ences to the book containing the registry thereof, and tho page and number under which 
the same shall have been entered therein.— .Bey. 36, 1793, Sect 9, CL 2. — Benares Reg . 

28, 1795, Sect 2. — Ced. and Cong . Prov . Reg . 17, 1803, Sect 9, CL 2. 

4 
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Arsons who bring 
deed* for registry are 
not required to sign 
the ropy made m the 
registry book 


"Who are required 
to attend the register 
at the time ot legis- 
try 


A mooktamannh 
must be proved by 
the pxamm ition of 
two witnesses on oath , 
but the person exe- 
cuting the deed, 01 
his mooktar need not 
be sworn 




Certificates of the 
regietiy of deeds to 
be considered as evi- 
dence of their regis- 
try 


Ttegiaters to pre- 
pare an annual index 
to the register books. 


Begisters to pre- 
serve carefully and 
enter in a book all 
powers of attorney for 
registering deeds 


Powers of attorney 
produced by pc rsons 
lttfcnding on the be- 
half of others should 
be entered in a sepa- 
rate book 


Persons counter- 
feiting or falsifying 
entries m the ngm 
tei books 01 cirtih- 
cates to bi piose- 
cuted criminally 


434* The Court having reason to believe that it is still the practice, in some districts, to 
require persons who bring deeds for registry to sign the copy made in the register book, as 
directed by Section 9, Regulation 36, 1703, and Section 9, Regulation 17, 1803 ; direct me to 
request that you will inform the Register iff deeds of your district that, as the provisions of the 
sections above cited have been superseded by Section 2, Regulation 20, 1812, he should ab- 
stain from the practice, if it obtains in his office. — Cir. Ord. 2d Sept 1836. 

425. I am directed by the Sudder dewanny adawlut, to acknowledge the receipt of a let- 
ter from the Judge, under date the 22d July last, with its enclosures, requesting the Court’s 
construction of Section 9, Regulation 17, 1 803, relain c to the forms to be observed in the 
registry of deeds. The Court understand the intention of the section to be, that the person 
executing the deed, or his authorized representative (mooktar) must attend to acknowledge 
the execution, and that one or more witnesses to the execution of the deed must also attend to 
prove the execution by their testimony on oath When the pei son executing the deed may 
depute a mooktar with a mooktarnamah, instead of attending himself, to acknowledge the deed, 
the execution of the mooktarnamah should also he proved by the examination of two witnesses 
on oath. But the Court do not consider it to be requited by the Regulation cited, that either 
the party executing the deed, or his mooktai, should be examined on oath. — Con. 226, 3d 
Nov. 1815. 

426 The certificate of the Register, endorsed agreeably to the forms described in 
Clause 2d of the preceding section, shall be consuleicd m all Courts of justice to be suffi- 
cient evidence of the registry. — Reg. 3G, 17GJ, Sect 10 — Benares Raj . 28, 1795, Sect 
2. — Ced and Conq . Prov. Reg. 17, 180d ; Sect 10. 

427. It shall likewise be the duty of the Register to prcpaie, as soon after the ex- 
piration of each English year as possible, an index to the register books. — Reg . 20, 1812 
Sect. 9. 

428. The Registers are also hereby required, not only to presene with care the 
powers of attorney which may be produced bj persons attending on behalf of others to 
procure dcods to be registered, but likewise to cause all such powers to be regularly en- 
tered in a separate book, to be kept for that purpose. — Ibid , Sect 10. 

429. I am directed by the Court to acknowledge the receipt of your letter of the 17th 
ultimo and its enclosures, and in reply to inform you that the Court are of opinion that under 
Section 10, Regulation 20, 1812, powers of attorney produced by persons attending on behalf 
of others to procure the registry of deeds should be entered in a separate book, as directed by 
Section 7 of the same Regulation. — Con. 732, Cal . C. 9th Nov.> West. C. 7th Dec. 1832. 

430. If any person or persons shall at any time bo suspected, on sufficient grounds 
for commitment, of counterfeiting or falsifying any entry in any of the register books or- 
dered to be kept, or any ce?4ficato such as is directed to bo granted by this Regulation, 
he or they shall be prosecuted on the part of Government in the Criminal court of judi- 
cature, and the several Registers shall, as agents for the prosecution, adopt every legal 
measure in their power for the proof of the crime, and the due execution of the laws 
agau *lf the offender.— Reg. 36, 1793, Sect 12.— Ced. and Gong. Prov * Reg. 17> 1803, 
Sect 12. 
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' SECTION XLV. 

t ; * 

Registry of Deeds — Inspection and Copies . 


431. The Register shall on application being made to him, allow all persons to in- 
spect the register books, as well as grant copies of all deeds registered by him to persons 
whom they may concern, and such copies in the event of the originals being lost, des- 
troyed, or ngt forthcoming, shall bo received as sufficient evidence of such deeds in all 
Courts of justice whatever, proof being made by the subscribing witnesses to the original 
deed, that the original was duly executed. — Reg. 30, 1793, Sect. 11. — Benares Reg . 28, 
1795, Sect. 2. — Ced . and Conq. Prov . Reg. 17, 1803, Sect. 11. 

432. The Register shall on application being made to him, allow all persons to in- 
spect the copies of deeds attested, endorsed, and fded in the manner prescribed in the pre- 
ceding clause, as well as the register books. — Reg. 20, 1812, Sect. 2, Cl. 4. 


Register to aUow 
all persons to inspect 
the register books. 

To grant copies of 
deeds. 

Copies of register- 
ed deeds lost or not 
forthcoming to be 
considered by the 
courts of judicature 
as evidence of the 
originals, the execu- 
tion of the latter be- 
ing proved by sub- 
scribing witnesses. 

All persons allowed 
to inspect the filed 
copies and register 
book. 


433. In like manner, the Register shall, on application being made to him, grant Copies to be grant- 
copies of all engagements registered by him to persons whom they may concern, and sue!) be ^ecoim^m^evi^ 
copies in the event of the originals being lost, destroyed, or not forthcoming, shall be re- originals behig f lost 
reived as sufficient evidence of such deeds in all Courts of Judicature whatever ; proof ordestroyed ‘ 
being made by the subscribing witnesses to the original deed, that the original was duly 

executed. — Ibid , Cl. 5. 

434. When copies of deeds, not filed in any Court of judicature, are required from the The value of the 

office of Register of deeds, such copies must be written on a stamp of the same value as the ori- p^Tof deed* not filed 

ginal deed, or one of eight rupees, according as the party taking the copy may or may not C °^ ( i ° required 

have a direct interest in the subject matter of the deed. \ Vide also Regulation 10 of 1829, from the office of re- 

J L ‘ j i lister are to be wnt- 

Schcdule A ., Art. 20, 23, and Schedule Z?., Art. 3.] — Con. 428, 4 th Aug. 182(j. ten. 


* SECTION XLVI. 

Registry of Deeds — Validity given by Registry. 


435. It shall be left to the option of all persons to register or not, as they may think Option loft of re- 
propor, any of the descriptions of deeds* specified in the preceding section, that have dee^speomed^ntbe 
been executed, or which may bo executed, prior to the 1st of January, 1796. The not exeeutedfor thaVmay 
registering such deeds, shall in no wise operate to the prejudice of the rights of the par- iat Jam'i7%f ll ° r U 
ties thereto, which shall remain the same as if this Regulation had never been enacted. — 

Reg. 36, 1793, Sect. 4. — Benares Reg . 28, 1795, Sect. 2.— Ced. and Conq . Prov. Reg* 

17, 1803, Sect. 4. 

436. It shall also be left to the option of all persons to register or not, as they may Deeds specified in 
think proper, the several descriptions of deeds specified in clauses fourth, fifth and of C 

sixth of Section 3, whether executed previous or subsequent to the 1st of January, 1796. after U ist Jan° r i7% r 
The not registering of the deeds specified in those three clauses, shall in no wise operate be 

* 3 U 
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not at the option of to the prejudice of the rights of the parties thereto, which shall remain the same as if this 
the partu.8 Regulation had never boon enacted. — Reg. 36, 1793, Sect. 5. — Benares Reg. 28, 1795, 

Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 5. 

piHexM'uted B gabBe r 437. Every deed of sale, or gift, of the description spocifiod in Clauso 2, Section 3, 
qnent to the 1 st Jan that may be executed on or after the 1st January, 1796, and a memorial of which shall 
be duly registered according to this llegulation, shall, provided its authenticity be estab- 
lished to the satisfaction of the court, invalidate any other deed of sale or gift for the 
same property, executed subsequent to the said date which may not have been registered, 
and whether such second or other deed shall have been executed prior or subsequent to 
the registered deed. — Reg. 36, 1793, Sect . 6, CL 1. — Benares Reg. 28, 1795, Sect. 2. — 
Ced . and Conq. Prov. Reg. 17, 1803, Sect. 6, Cl 1. 


Deeds of mortgage 
executed subsequent 
to the 1st Jan 17%, 
duly registeied to be 
discharged m prefer*. 
* nee to mortgages 
granted subsequent 
to that date not re- 
gistered. 


Qualification of the 
i ulos m the two pre- 
ceding clauses appli- 
cable to cases m 
which persons raa\ 
pui i base, take on gift 
01 mortgage prop* i - 
ty, knowing it to have 
been previously sold, 
gi\ eu, or moitgaged 
subsequent to the 1st 
Jan. 1790. 


ltepials all provi- 
sions m any u„uli- 
tion touching know 
ledge or notu c oi 
unregistered convey 
ances, &e lmm ts, 
that unrogistt ted ti- 
tles shall be void as 
against any person 
claiming under sub- 
sequent registered 


438. Every deed of mortgage of the description specified in Clause 3, Section 3, that 
may be executed on or after the 1st January, 1796, and a memorial of which shall be du- 
ly registered according to this Regulation, and provided its authenticity be established to 
tho satisfaction of the court, shall be satisfic'd in preference to any other mortgage on the 
same property executed subsequent to the said date which may not have been registered, 
and whether such second or other mortgage shall have been executed prior or subsequent 
to the registered mortgage. — Reg . 36, 1793, Sect. 6, Cl. 2 — Benares Reg. 28, 1795, 
Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. G, CL 2. 

439. It being the object, however, of the rules in the two preceding clauses, to pre- 
vent persons being defrauded by purchasing, or receiving in gift, or taking in mortgage, 
real property which may have been before sold, given, or mortgaged, subsequent to the 
1st January, 1796, and as persons can never suffer such imposition when they arc ap- 
prized of the previous transfer or mortgage of tho property, it is to be understood that 
if any person shall purchase, receive m gift, or take in mortgage, any real property, 
knowing such property to have been previously sold, given, or mortgaged, to any other 
person subsequent to tho 1st January, 1796, and that the deed of sale, gift, or mortgage 
has not been registered, and shall register his own deed, in such case the deed of sale, 
gift, or mortgage of such subsequent purchaser, donee, or mortgagee, which may have 
been registered, shall not from the registry of it invalidate, or bo discharged in prefer- 
ence to the unregistered deed of sale, gift, or mortgage, first executed, provided the 
authenticity of the latter be established to the satisfaction of the court. — Reg. 36, 1793, 
Sect. 6, CL 3.— Benares Reg. 28, 1795, Sect . 2.— Ced. and Conq. Prov . Reg. 17, 1803, 
Sect. 6, Cl. 3. 

440. Whereas the registry laws now in force in the respective mofussils of Ben- 
gal, Madras, and Bombay, provido that registered conveyances and other instruments af- 
fecting titles to land and other interests therein shall not take precedence of unregister- 
ed conveyances and instruments in cases where the party registering shall hive known 
of the Existence of such unregistered conveyances or other instruments. And whereas, 
a complicated system of law has arisen out of the construction which is to be given to the 
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provisions regarding the knowledge of parties, or notice had by them in such cases. And 

whereas, much perjury has been committed in investigations touching the fact of such gistered title. Act 

. r J J . 1/.1 . /.I ° . . . . _ - not to extend to con* 

notice or knowledge, and much of the tune of tho courts has been occupied with such veyancea made before 

investigations. And whereas, in consequence of forgeries, perjuries, fraudulent conceal- lstMft J» 1843, 
ments, and othor practices, no person purchasing or advancing money on the security of 
land, can safely rely on the conveyances or other instruments affecting the title to such 
land or other interest therein affording, by means of their being registered, a security 
against conveyances or instruments being set up, as of previous date, by unregistered 
claimants: It is hereby enacted, that all provisions contained in any Regulation or Regu- 
lations of the Bengal, Madras, or Bombay codes, touching such knowledge or notice as 
aforesaid, of previous unregistered conveyances, or instruments affecting titles to land or 
other interests therein, shall bo repealed from tho first day of May next ; and every con- 
veyance or other instrument affecting title to land, or any interest in the same authoriz- 
ed by those codes respectively, to be registered, shall, so far as regards any lands to 
which the same relate, be void as against any person claiming under any subsequent con- 
veyance or other instrument duly registered, unless the prior conveyance or instrument 
shall have been duly registered before the registration of tho subsequent conveyance or 
instrument ; any alleged notice or knowledge of such prior conveyance or instrument not- 
withstanding. Provided always, that this Act shall not be construed to extend to any 
conveyance or other instrument made before the first day of May next. — Act I. 1843. 

441. Whereas doubts have arisen as to the time meaning and construction of Act No. nopals act l, is-m, 
I. of 1843. — Tt is hereby enacted, that the said Act [I. 1843] is repealed, except in so far reyeSu b ° provisions 
as it repeals all provisions contained in any Regulation or Regulations of the Bengal, ^notice ofthe'exw- 
Madras, or Bombay codes, touching the knowledge or notice had by parties to regis- inst^mnVnt^&c ttlt l 
tcred conveyances and other instruments affecting titles to land and other interests there- 
in, of the existence of unregistered conveyances or other instruments affecting such titles 

or other interests therein. — Act XIX. 1843, Sect. 1. 

442. And it is hereby enacted, that from the first day of May last past, every deed Deeds of sale or 

of sale or gift of lands, houses or other real property, a memorial of which has been or ffresistered^SKaU^u- 

sliall be duly registered according to law, shall, provided its authenticity be established of'^ak^or^ft which 

to the satisfaction of the court, invalidate any other deed of sale or gift for tho samo pro- .^nd rejri»I 

perty which may not have been registered, and whether such second or other deed shall and ccrtihcates 

have been executed prior or subsequent to the registered deed — and that from the said cumbranco^ehaU t>e 

day every deed of mortgage on land, houses and other real property, as well as cortifi- wtfafled in preference 
* ... ..... to any other, &c. 

cates of the discharge ot such incumbrances, a memorial ot which has been or shall be 

duly registered according to law, and provided its authenticity be established to the sa- 
tisfaction of tho court, shall be satisfied in preference to any other mortgage on tlic same 
property which may not have been registered, and whether such second or other mortgage 
shall have been executed prior or subsequent to the registered mortgage, any knowledge 
or notice of any such unregistered deed dt certificate alleged to be had by any party to 
such registered deed or certificate notwithstanding. Provided always, that nothing in 

3 U 2 * 
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this section contained shall be construed to extend to any deed or certificate made before* 
the said first day of May last past . — Act XIX \ 1843, Sect. 2. 

No conveyance, &c. 443. And it is hereby declared and enacted, that no conveyance or" other instrument 

ofherdian such deed affecting title to land, or any interest in the same whether made before or after the said 
toieM^h^SvbevoSd first day o f May last past, other than such cleeds or certificates as aforesaid, are or shall 
uonT aUt ° f reglstm ~ be in any respect void for want of registration, any Act, Regulation, or law to tho con- 
trary notwithstanding. — Ibid , Sect. 3. 

it shall be optional 444. It shall be optional with persons contracting engagements for tho delivery of 
tr acting indigo en- indigo to register them, or not, as they may judge proper ; but every engagement con- 
te^themor no^ but tracted for the delivery of indigo after the l&t day of January, 1813, which may be duly 
mints 5 shall bi”? iSs- registered according to the provisions of this Regulation, shall, in case it be m othor res- 
others 1 pretcieiice t0 poets a legal and bonel fide engagement, be sitisficd in preference to every other con- 
tract for tho delivery of indigo, boing the produce of the same ground, which may not 
have been registered, whether the last mentioned deed shall have been executed previous- 
ly or subsequently to the registered deed . — Reg 20, 1812, Sect 3, Cl. 3. 


SECTION XLVTT. 


Re gist 1 g of Deeds — Fee s. 


Foe to b© allowed 445. The Register shall bo allowed a fee of two rupees for every deed registered by 
gistermg^deeds°furl him, to be paid by the party causing tho saim to be registered, and no moro , a tee ot 
making seiichoB a “ d one rupee for every copy furnished of a deed registered by him, to be paid by the party 
tuhe^o^perfonn the applying f° r & nch co py* an( * n0 moro ’ an( * a foe ot half a rupee for every search made 
of 1 him TJXTe 011 au ins P ec t 10n the register, to be paid by the party inspecting the same, and no 


be paid. 

To defray tho cx- 
jrnoe ot tne office 
i x om the tecs 


more. Tho Register is authorized to refuse the official acts requned from him until these 
fees be paid, and from such fees he shall provide the necessary native officers to make the 
entries and copies directed, as well as tho requisite stationery. — Reg. 36, 171)3, Sect . 14. — 


Benares Reg. 28, 1795, Sect. 4. — Ced. and Cong Prov. Reg. 17, 1803, Sect. 14. 


* ©os allowed to the 446. The Register shall be allowed a fee of two rupees for every engagement regis- 

LatfemeiitT ea ° h en " tered by him, to be paid by the party causing tho same to be registered, and no more : a 
feo of ono rupee for every copy furnished of a deed registered by him, to bo paid by tho 
party applying for such copy, and no more ; and a fee of half a rupee for every search 
ifcade on an inspection of the register book, to be paid by the party inspecting the same, 
and no more. The Register is authorized to refuse the official acts required from him 
until these fees be paid, and from such fees he shall provide the necessary native 
officers to make the entries and copies directed, as well as the requisite stationery.— Reg* 
* 20, 1812, Sect. 4. 
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SECTION XLVIII. 


Registry of Deeds**- Appointment of an Officiating Register . 


447. The office for the rogistry of doeds in the several zillahs and cities, which is 
provided for by Regulation 36, 1793, extended to Benares by Regulation 28, 1795, 
and to Cuttack by Section 32 of Regulation 12, 1805, and re-enacted for the Ceded ^uiah or uty court. 
Provinces in Regulation 17, 1803, extended to the Conquered Provinces and Bundle- 
kund by clause first, Section 17, Regulation 8, 1805, shall in all cases be established 
at the station of the Zillah or City court, and shall, as directed by the Regulations 
abovementioned, be superintended by the Register of the Zillah or City court, or t he 8 Ster CU<ied by 

where there may be more Registers than one, by the Register employed at the station ol th ^ ^ r ^ te “ 10 ^ 

the Zillah or City court, so long as ho may continue to reside at such station, and as 
already required by the Regulations m force, he shall personally discharge the duties e * >L 

of the office committed to him, whilst present at the station, unless prevented by sick- timing this duty by 

A x * sit kuesa, &t ru«ty ap- 

ness, or otherwise; in which case, as well as in all cases of temporary absence from the point a deputy. 


station, he is permitted, as heretofore, with the approbation of the Judge oi the Zillah or 
City com t to which he may be attached, to appoint a deputy, being a covenanted ser- 
vant of the Company, and duly qualified to act for him , who after taking an oath, snni- 


With approbation 
of the judge. 

Deputy to be a co- 
venanted sen ant 
Must take oath 


lar to that presaibed for the Register of deeds, is authorized to perform the beveral acts 


which tho Register is empowered to pel form. — Reg. 4, 1824, Sect 2. 


418. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt An officiating re- 
of your letter of the 14th instant, and itb enclosures, requesting to know whethei Mr. W. B. act m tha^capauty 
Jackson, the officiating second Register of your court, is authonzed to register deeds while offi- iec toi actm ^ 88 col ~ 
dating as Collector of the district, oi whether he must be rc-appointed to act in that capacity, 
under the provisions of Regulation 4, 1824. — As Mr. Jackson lias been already appointed to 
officiate as Register of deeds, the Court do not think it necessary that you should re-appoint 
lam to officiate m the capacity, whilst acting as Collector, undci the Regulation abovemen- v 

tioned.— Con. 366, 2 5th June 1821. 


449. I am directed by the Court to acknowledge the receipt of your letter of the 1st in* A register of deeds 

. , not being the reins- 

stant and its enclosures, and m reply to communicate to you their opinion that a Register of ter of the zillah court 

deeds, not being the Register of the Zillah or City court, is entitled, while officiating for the olatingufthea'tae^e 

Judge during the absence of the latter, to fees on the registry of all deeds executed by lam. tees' on a^deeda 

Con. 743, 14fA Dec. 1832 , gartered by him, 

450. Whenever a zillah or city Register, vested with the superintendence of the j* * re 8“t» vested 

registry offico, may be absent from tho station where the office is established without dence of theofheebe 
having appointed a deputy, in pursuance of the foregoing section, the Judge of the sta- der e 8tauon?«d have 
tion is hereby authorized to appoint some duly qualified covenanted servant of the Com- Baty^X’^dg? ai' 
pany to act as Deputy Register of deeds, and the deputy so appointed, after being duly deputy! 140 JppomtJ 
sworn, shall bo authorized to perform the prescribed duties of the office. Reg. 4, 1824, 

Sect. 3. 


4 
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JudfTP shall appoint 
a qualified person be- 
in# a covenanted ser- 
vant to actasrogw- 
tet of deeds, when 
from a vacancy in an 
oftice of register, a 
deputy cannot be ap- 
pointed. 

It there b*no qua- 
lified person at the 
station, the judge is 
authorized and re- 
quired to perform the 
duty himself. 


451. It shall moreover be the duty of the zillali or city Judge to appoint a qualified 
person, being a covenanted servant of the Company, to officiate as Register of deeds, 
whenever, from a -vacancy in the office of Registor, the nomination of a deputy cannot 
take effect agreeably to the preceding section. — Reg. 4, 1824, Secf. 4. 

452. In the event of there being no covenanted servant at the station, to whom in 
the cases mentioned in the two preceding sections, the Judge may deem it proper to 
confide the office of registering deeds, ho is himself hereby authorized and required to 
perform the prescribed duties of the office. — Ibid , Sect 5 


Registry of deeds 453. The registry of all deeds which may have been hitherto duly executed bv a 

hitherto duly extent- . » . . _ J . _ _ . „ „ 

od by other covenant- zillah or city Judge, or other covenanted servant, with his sanction, m the absence of 

register, with tiu per- the Register, is hereby declared to be of oqual validity, as li it had been executed by the 

alienee °of Agister zillah or city Register. — Ibid , Sect. G. 

equally \ did, .is if 
executed by register 

repbtertorccciv'ethe 454. The deputy or officiating Register appointed under Sections 2 3 or 4 of thn 

*!■« Regulation, shall receive during the timo of Ins offiu.ilmc. the fees authorised l>v the Ro- 

lees to be earned . •' 

to the credit of govt gulations ; but whenever the Judge may perform the duty, under Sor tion 5, the net 

when thft j udge 1 

ter, deeds, after <ie- amount of such fees after defraying the necessary c\pence of the establishment, shall bo 

Spence 1 of "the 1 eua- carried to the credit of Government. — Ibid . Sect 7. 
blishment 


Govt alone can 45.5. In pursuance of the instructions ol the Government the Court intiimie tint the Go- 

a^^terwhe^er 1 !!! vernment alone have the power of permanently appointing Regnteis of deeds whether in sulhhs 

ni^or^^ubordf- under the provisions of Regulation J6, 1793, 01 at ^uboidmate stations, under Act XXX 1838, 

act C 30 8t i838 B an( * ^at Judges must i* 1 ever y instance ot a vacuicy in the ofhee of Register of deeds, noti- 

cancyw m every m- f y the same to Government, that the appointment may be fdledup — Co. Ord 12 th Du 1845, 
Htance to be notified J 
to government y ar. 1 . 


The ludges wdl be 455, j am directed by the Court to ti'insm it to you, for your information and guidance, 
guided in their noun- * 0 

natiQ^ u f^pcift 01 ^ as the accompanying copy of a letter (No 178, of the 28th ultimo) from the Secretary to the Go- 

pa^atne^fitnew^the vernment of Bengal, explanatoiy of the principles which should guide the zillah Judges in 

fice^ould noT Hie selecting persons for the office of Register of deeds. You are requested to observe, howcvci, 

change t0 of ^meum! a Rhougl any person whatevei may be appointed to the office of Register of deeds, consti- 

bonts, and the civil tuted under Act XXX 1838, none but covenanted servants and Principal Sudder Ameens 
aurgeou should gene- 

laliy be Oiosen are eligible to the office at sudder stations, constituted under tho previous Regulations ; there- 
fore, in nominating persons to Government for the situation of Register of deeds, the description 
of office, which has become vacant, should be specified. — Extract — 44 With reference to the recent 
correspondence with the sudder court, on the subject of the appointment of Registers of deeds 
and to several applications from zillah Judges on that subject which are now before His Honor, 
T am directed to request that the Court will take an opportunity of instructing the zillah 
Judges that they should be guided iu their nomination of officers to fill vacant registrarships 
by the comparative fitness of the candidates who may present themselves for selection, without 
regard to any other consideration. It is, in His Honor’s opinion, of much consequence that the 
office of /Registrar should not be liable to frequent change of incumbents, and, for this reason, 

the civil Surgeon of a station would usually be a fitter candidate than the covenanted assis* 

0 
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tank On the other hand, the civil Surgeons do not always possess sufficient knowledge of the 

Native languages to discriminate between different sorts of deeds presented for registry, and 

on this ground it may sometimes happen that the covenanted assistant is a fitter candidate than 

the civil Surgeon. But there may be at a station individuals, in or out of the Service, fitter etter^fitted 

than either the civil Surgeon or the assistant to the Magistrate ; and when this is the case, than the civil sur- 

. geon, or the assistant 

and the law may admit of it, the Deputy Governor would not desire that the choice of the to the magistrate. 
Judge should be confined to officers in the Service, or to any particular branch of the Service. fcrred! h ° Ul<i ° 

The Judges should, therefore, in reporting their nominations to Government, explain always 
that they have adverted to these considerations in making their selections.” — Cir. Orel. 27 th 
Feb. 1846. 


SECTION XLIX. 


Registry of Deeds — Supervision * 

457. In order at Ihe same time to establish a proper control over the conduct of 
the public officers entrusted with the discharge of the duty of registering deeds, it is 
hereby enacted, that the endorsement on the copies required to be kept of the said deeds 
by the provisions of this Regulation, and the transcripts thereof in the register book, 
shall be both countersigned by the Judge of the adawlut, within one month of the date 
of registry, unless prc\cntcd by absence ; and in that case within one month after his 
return. — Reg. 20, 1812, Sect. 6, CL 2. 

458. On affixing his name to the copies of the deeds and to the register books it 
shall be the duty of the Judge to report to the Secretary to Government in the judicial 
department, for the information of the Governor Goneial m Council, any errors or 
irregularities, or any deviation from the established Regulations, which he may have 
discovered in the conduct of the business confided to the Register of deeds, or to his 
Native officers. — Ibid , Cl. 3. 

459. The Judges of the Zillah and City courts having been this day instructed to submit 
for the inspection of the Commissioners of Circuit, on their holding tin' half-yearly sessions of 
jail delivery, the registry books of their courts and the transcripts o( the deeds filed for record. 
1 am directed by the Court of Sudder dowanny adawlut to request that you will inspect them, 
when so submitted, and bring to the notice of the Court any irregularity observable in the mode 
of registry and countersigning by the Judges, as directed by the provisions of Regulation 20 
of 1812.— Cir. Ord. 25tk March 1831. 


The endorsement on 
copies of deeds kept 
under tins regulation 
and the transcripts 
thereof, in the rigin- 
tei book, to be ooun- 
tei signed by the 
judge, and at what 
peuod. 


The judge to re- 
port for the informa- 
tion of gmt,anyu- 
regularities he may 
discover in the con- 
duct ot the business. 


The registry bjftks 
of the zillah awolfty 
judges will be peri- 
odically submitted to 
the inspection ot the 
commissioners. The 
commissioner, on in- 
specting them, will 
bring to the notice 
of the sudder court, 
any irregularity ob- 
servable. 


SECTION L. 

Registry of Deeds — Establishment of a Registry Office at any Civil Station. 

460. It is hereby enacted, that Sections 2 and 14, Regulation 36, 1793, the provi- See. 2 and u, re*r. 
sions of which wero extended by Regulation 28, 1795 ; Regulation 17, 1803 ; Section 17, se^nf’i'eK 
Regulation 8, 1805 ; and Section 32, Regulation 12, 1805 ; Section 4, and Clauses 2 and set 4 ,'ci *2 & i, set.' 
3, Section 6, Regulation 20, 1812, and Section 2, Regulation 4, 1 824, of the Bengal code, *."‘ 2 , feV7'’i u* 
be modified . — Act XXX. 1838, Sect. 1. / ' iaod * fi ‘ d - 
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Offices for the re- 
gistry of deeds may be 
established at any ex- 
til station. 


Same fees payable 
at offices established 
uhdei this act, as at 
old offices 


Sec 35, rcg 30, 
1793; and cl 2 L 3, 
sec. 6 , leg JO, 1812, 
shall not apply to of- 
fices and persons ap- 
pointed under this 
act 

Fees for register- 
ing- deeds in European 
language to be paid 
at the established 
rates of section wri- 
ting in addition to 
fees under sec* 14, 
reg 36, 1793. 


461. And it is hereby enacted, that in addition to tho offices to which those Sections 
relate, offices for the registry of deeds may be established at any civil stations, and 
may be placed by the orders of Government under tho superintendence of any officers 
residont at such stations whom Government may nominate for that purpose . — Act XXX. 
1838, Sect. 2. 'Urfl £**'-• *’ 

462. Arid it is hereby enacted, that tho registration of deeds at any office of re- 
gistry authorized by this Act shall bo subject to tho payment of the same fees as are 
proscribed in Section 14, Regulation 36, 1793, for dcods registered at an office esta- 
blished at the station of a Zillali or City court. — Ibid, Sect . 3. /f * 

403. And it is hereby enacted, that Section 15, Regulation 36, 1793, and Clauses 
2 and 3, Section 6, Regulation 20, 1812, of the Bengal code, shall not be held applica- 
ble to officers^ and persons established and appointed for the registry of doods under this 
Act. — Ibid, Sect . 4. 4* ? 

464. And it is hereby enactod, that persons desirous of registering deeds written in 
any European language at any office of registry in the territories subject to the Presi- 
dency of Bengal, shall be required to pa> for transcribing the same according to tho 
established rates of section writing, in addition to tlie fees prescribed by Section 14, Re- 
gulation 36, 1793. — Ibid, Sect . 5. 


Ziliah judge, &c. 465. And it is hereby enactod, that in case of the death or absence on leave of any 

raryregw°traVnSe person appointed by Go\ernmcnt to register deeds under this Act, it shall be lawful for 
of registrars ab&ence the yillah Judge or other officer specially autlion/od by Government, to appoint any 
person whom lie may think proper to take temporary charge of the office and to register 
deeds in the same manner as if such person had been appointed to the office by the oiders 
of Government. — Ibid, Sect. 6. ^ ' \ « ^ ^ 


SECTION LI. 


Registry of Deeds — Recapitulation of the Rules by the Sudder Court 

Govt has ordered 466. The enactment of Act XIX. of 1843, having greatly increased the importance of 
tlon thai^be^nom providing for the punctual and correct registration of deeds, the Government have been pleas- 
l rel to direct that offices for that purpose shall be established at every civil station, m acoord- 

gutiation ance Wlt } 1 Section 2, Act XXX. of 1838, and that detailed instiuctions, for the guidance of 

those who may be entrusted with the duty, shall be drawn out and promulgated in the Govern- 
?nent Gazette . — Ctr. Ord . 31 U Jan. 1845, par. 1. 

The following rules 467. Accordingly, the subjoined rules, embodying those provisions of law, and those 
vision a w , C & l) ihe authoritative orders, which seem to require denotation, are published with the sanction of Go- 

tue J oniers a are°i>ub- vernment for the information of civil Judges, and for the guidance of Registers of deed B^Und, 
liahed for general m- var o 
formation ? * $ 

Recapitulation of 4t>8. It may be advisable to point out the several Regulations prescribing rules for the re* 
which Ac tules for gwtry of deeds, and, m the succeeding paragraphs, to indicate those provisions* which call for 
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the particular attention of those to whom the duty may be confided : these are Regulation 36 re^d^ration are to bo 
of 1793, for the Lower Provinces, corresponding with Regulation 17 of 1803, for the Ceded 
Provinces (extended to the Conquered Provinces by Clause 1, Section iy, Regulation 8, 1825) ; 

Regulation 20 of 1812 ; Regulation 4 of 1824 ; Act XXX. of 1838, and Act XIX. of 1843.— 

Cir. Ord. 31st Jan. 1845, par . 3. 

469. By Section 3, Regulation 36 of 1793, (Regulation 17 of 1803, for the Ceded Pro* to^reawtereal^^ 
vincos,) and Sections 3 and 5, Regulation 20 of 1812, Registers are required to register 
memorials of the^following deeds : 1 stly. Deeds of sale, or gift of lands, houses, and other real 

property. 2dly . Deeds of mortgage on land, houses, and other real property, as well as certi- 
ficates of the discharge of such incumbrances. 3 dhy. Leases and limited assignments of land, 
houses, and other real property, including, generally all conveyances, used for the temporary 
transfer of real property. 4 tlily. Wusseatnamahs, or wills. otlily. Written authorities from 
husbands to their wives to adopt sons, after their (the husbands’) demise. Qthly. Engagements 
contracted by indigo planters, whether Europeans or Natives, with rjots and others for the de* 
livery of indigo plant. 7 fitly. Ronds, promissory notes, and generally all obligations for the pay- 
ment of money, held by Construction No. 1270, to include' security bonds for the eventual pay- 
ment of costs of suits. It is enacted by Clause 1, Section 8, Regulation 36, 1793, (Regula- tj J)| otio 1Cft ‘ iStra " 
tion 17 of 1803, for the Ceded Provinces,) and Section 7, Regulation 20 of 1812, that each species 
of deed shall be registered in a separate hook, which shall be uniformly made of English paper, 
and carefully bound ; and by the lattei Regulation and section, Registers are expressly prohibited 
from admitting to registry any deeds, except those above specified. Each leaf of every regis- 
ter book is required by Section 8, Regulation 36 of 1793, (Regulation 20 of 1812, for the Ceded 
Provinces,) to be paged, and every deed entered in sucli books must be numbered in an annual Paging ot rath 

series, aud the date of the month and the year, as wdl ns the tune of day when registry may 
have been effected mu^t be noted in the book, in which the '.aid deed may be registered. — Ibid , n, ^ o l tlK‘ds ^ " 
par . 4. 


470. The Court, before detailing the forms to be observed in the registry of deeds, desire Powers ot attorney 

to remind Registers that they are required by Section 10 of the last cited Regulation, not only deeds ^bo register- 

to preserve carefully all powers of attorney produced by parties attending on the part of others a^paiate Wapi? 1 
to procuro deeds to be registered, but to cause copies of all suclmlocuments to be regularly * 

transcribed in a separate book, which must be kept for that purpose. This injunction is reiter- 

ated in a Construction of tlio Sudder dewanny udawlut, No. 732, dated 9th November, 1832. 

—Ibid, par. 5. ' 


471. The Court proceed to point out the rules prescribed for the registry of deeds, merely 
observing that the forms established by Regulation 36 of 1793, (Regulation 17 of 1803, 
for the Ceded Provinces,) having been found to involve delay and inconvenience have under- 
gone modification by the enactment of Regulation 20 of 1812. 1 stly. It is incumbent on all ^ 

Registers of deeds to attend daily at office, during certain specified hours, for the despatch of the register at the 
all business appertaining thereto, and, after having determined the hours of such attendance, ° ffice ’ 
to affix a written notice thereof in some conspicuous part of their offices for general information. 

2dly . The Registers of deeds will restrict themselves to the ascertainment of the fact, that „ _ 

7 2. Duty of tho r<f- 

the deed prescribed for registry has been actually and duly executed by the parties thereto. # st * r when a d**o<i b 
With this view, before admitting any deed to registry, the Register will require the attendance tiou!^ f ° r r ° 4J1 * tr ‘ i 
at his office *of the person desirous of procuring registration of any deed, or his authorized 

* 3 V 



586 


SUMMARY SUITS— 


[Chav. V , 


representative, together with the original deed and an exact copy thereof, u attested by one at 
least of the parties to t|ie instrument, and by one of the witnesses to the execution of it.” The 
Register on having ascertained, by the evidence on oath of one or more witnesses to the execu- 
tion, that the deed has been duly executed, should satisfy himself that the copy corresponds 
precisely with the original deed, and should reject any transcripts, in which interpolations, in- 
terlineations, or erasures may be apparent, refusing registry, until a fair legible copy be present- 
ed. This will entail no expence on parties, as it has been declared, by Construction No. 119, 
dated 28th January, 1813, that copies of deeds brought for registry, being *in tended only for 
record, should be admitted to be drawn out on plain paper. 3 dly. It will not escape the ob- 

servation of Registers of deeds, that, agreeably to Clause l, Section 5, Regulation 20 of 
1812, bonds, promissory notes, and other obligations for the payment of money, can be 
registered only on the application of the party, by whom they may have been executed. 
4 tidy. The Register, having noted on tho back of the copy, presented and compared as above, 
the date and tlie hour of* the day on which it was brought for the purpose of being regis- 
tered, and having caused it to be filed according to the order of time, in which it may have 
been received, must have it entered in the register book in the same order ; and on completion 
of the entry in the manner stated, is requited to return the ouginal deed to the person from 
whom it may have been received, with a certificate under his signature endorsed on the deed 
specifying the date and the hour on which it wa^ registered, and the page on which it is enter- 
ed in the register book. 5thly. By clauses 4 and 5 of the same section and Regulation, Re- 
opieVoT air deeds gisters are bound, on application being made to them, to allow parties to inspect the copies of 
deeds attested, endorsed and filed, a& abo\ e, as well as the register books, and to grant copies of 
all deeds registered by them to those whom they may concern. Dn ections regarding the value 
of stamped paper, on which such copies should be engrossed, will be found m a Construction of 
the Sudder dewanny adawlut, No. 428, dated 4th August, 1826, and Regulation 10 of 1829, 
Schedule A, Articles 20, 23, and Schedule B, Article 3 Oid. 3 ls£ Jan. 1845, par . 7. 
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plication bonds, 
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Remuneration 
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Of 


472. The remuneration to which Registers of deeds are declared by Section 4, Regulation 
20 of 1812, to be entitled, is as follows : — 1 stly. A fee of two rupees for every engagement 
or deed registered by them to be paid by the party causing the same to be registered. 2dfy. 
A fee of one rupee for every copy furnished of a deed registered by him, to be paid by tho 
applicant for the said copy. 3 dly. A fee of half a rupee for every search made on an inspection 
of the register books, to be paid by the party inspecting the same ; and until these fees be 
paid, they are authorized to refuse the official acts required from them. — Ibid , par . 8. 

473. A preferential right having been declared by Section 2, Act XIX. of 1843, to at- 
tach to deeds of sale or gift of lands, houses or other real property, as well as deeds of mortgage 
or lands, and the same descriptions of property, a memorial of which shall have been duly 
registered according to law, it is obviously desirable, that facilities for such registration, on 
which the security of property will be greatly dependant, should be multiplied, that the duties 
of the office should be conducted with the utmost regularity, and with the strictest adherence 
to the forms prescribed by the Regulations above cited, and that no interruption to the fulfil- 
ment of those duties should be suffered by the temporary absence or incapacity of the Register. 

^ubHsEed^at every ^ c ®tablishment of a separate office for the Register of deeds at every civil station in the 
station. lowcjr provinces, every facility that the law permits will be afforded, while a due observance 

of the preceding instructions, which have been advisedly drawn out in greater detail than may 


* acililics winch have 
Wn ( reated for re- 
gistration 
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at first sight appear requisite, will secure, it is hoped, the punctual and correct registration of 
every deed presented for that purpose. Further, the prevention of th^interruptions above al- 
luded to, is provided for by Regulation 4 of 1824, which authorizes the Registers of deeds at 
Sudder stations, in cases of temporary incapacity from any cause, or absence frdto the station, ap ~ 

to appoint a deputy to act for them having first obtained the sanction of the Judge of the 
Civil court, to which they may be attached, and by Section 6, Act XXX. of 1838, which em- 
powers the zillah Judges in the like cases of' death, absence, or temporary incapacity, to ap- 
point any person, whom he may think proper to take temporary charge of the offices constitut- 
ed by the said Act. It is only needful, as regards these provisions, to remark, that at a sud- ^ When not 

der station no other officers than Principal Sudder Ameens, and covenanted servants of Go- may depute home one 
vernment, among whom Surgeons are declared by Constiuction No. 61 1, to be included, are t0 wiu> aro eligible to 
eligible ; while at a station where no Civil couit is located, the same restriction does not exist. the&e oftlccs 
It is the duty of the Judges to ste that every \acaney is filled up under the provisions above Dut> oi the judges, 
cited, and to satisfy themselves that Registers of deeds before entering on the duties of the 
office, are fully conversant with the Regulations by which their pioceedmgs must be guided, 
and with the instructions contained in this Circular order. — Cir. Otd 31*1 Jan 1845, par. 9. 

4*74* As regards Registers of deeds at the stations of Zillah and City courts, an obligation Control of the uvil 
is imposed on the civil Judges of super using their conduct, of countersigning the endorse- suburd mat i* V s ta^on^ 
raents on the copies of deeds required by the provisions oi Regulation 20 of 1812, to be filed 
and the transcript tliereoi in the legister books, and oi lepoitmg any criors or irregularities, 
or any deviations from the established Regulations, which he may d( tect in the performance of 
the duties confided to the officers m question ; and the Court expect, that these obligations will 
in future be punctually fulfilled. This control has been dispensed with as concerns Registers 
of deeds appointed under Act XXX of 1838, by Section \ of that enactment , but the Judges 
may {Hill, by inspecting the register books ^ent to them for the purpose of being deposited 
with their records, ascertain whether the duties of the ofiiecr have been conducted with due 
regularity and order. And they aie hereby required to observe this pieeaution, reporting for the Reports to be made 
information of the court any illegal or erroneous acts thereby brought to light. — Ibid, par . 10. perforj” l ° thur SU ~ 

475. The Court having reason to believe that the practice of preparing annual indexes to Tho annual index, 
the register books, as directed by Section 9, Regulation 20, 1812, lia9 fallen into disuse, are 
pleased to direct its immediate revival, and with the view of establishing uniformity of system, 
to annex two forms, accoidmg to winch the index will be made out. Each of these indexes 
will terminate with the year. To each a separate book, made of English paper, paged and Register books, 
carefully bound, must be assigned, and for the entries under each letter one or more leaves 
must be set apart. The entries should be made at the time of registration, with the 
utmost accuracy, and the order of the Persian alphabet may, perhaps, be more con- 
veniently adopted than any other. It will be incumbent on the civil Judges to enforce due 
attention to this provision of the law in the manner above desired, and to have the indexes, 
when delivered over to them at the end of each year, deposited and carefully preserved with 
the register books to which they relate. Index No. 2, being applicable only to the books in 
which the deeds relating to land and other real property, described in clauses 1, 2 and 3, para- 
graph 4 of this order, will be registered, differs slightly in form fiom the nominal index No. 1, 
such deeds will be entered in both indexes, while wills, and other deeds not relating to real 
property, will appear under their proper heads in in$ex No. 1 alone. — Ibid, par . 11 . 
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CHAPTER VI. 

P R I S**C I P L fe S OF LAW. 

„ SECTION I. 

Bates of Interest in different Provinces. 

[Bengal, Bchar ami Orissa.] 

1. If the cause of action shall have arisen before the twenty-eighth day of March, 
one thousand seven hundred and eighty, the Courts of civil judicature arc not to decree 
higher or lower rates of interest than the following. — Recj. 15, 1793, Sext. 2, CL 1. 

2. On sums not exceeding one hundred sicca rupees, three rupees and two an- 
nas per cent, per mensem, or thirty-seven rupees and eight annas per cent, per annum, — 
Ibid , Cl. 2. 

3. On sums exceeding one hundred sicca rupees, two per cent, per mensem, or 
twenty-four per cent, per annum. — Ibid , Cl. 3. 

4. If the cause of action shall have arisen at any period between the twenty-eighth 
day of March, one thousand seven hundred and eighty, and the first day of January, one 
thousand seven hundred and ninety -three, no higher or lower rates of interest than the 
following are to be decreed. — Ibid, Sect. 3, Cl. 1. 

5. * On sums npt exceeding one hundred sicca rupees, two per cent, per mensem, 
or twenty-four per cent, per annum. — Ibid , CL 2. 

6. On sums exceeding one hundred sicca rupees, one per cent, per mensem, or 
twelve per cent, per annuirt. — Ibid, CL 3. 

7. If the cause of action shall have arisen, on or after the first day of January, 
one thousand seven hundred and ninety-three, the courts arc not to decree any interest 
on any sum whatever, above tho rate of twelve per cent, per annum. — Ibid, Sect . 4. 

[Benares.] 

8. Tho provisions contained in the several sections of Regulation 15, 1793, are 
hereby declared to extond to the province of Benares, from the commencement of the en- 
suing year 1807, A. C. corresponding with the 16th Pouso of the Bengal, year 1213, and 
7th Pouse of flie Fussely year 1214; subject to the following modifications. — Reg. 17, 
1806, Sect. 2. 

9. Instead of the limitations of interest specified in Sections 2 and 3, Regulation 
15, 1793, if the cause of action shall have arisen before the period stated in the preced- 
ing section, the Courts of civil judicature are to decree whatever rate of interest may have 
been voluntarily stipulated ; or, if interest be. payable in any caso wherein a specific rate 
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May not exceed 100 
sicca rupees, or 


May exceed that 
sum. 


riad rt»t«d u> prece- may net hav* been stipulated, according to the law and usage of the province : in eon- 
Laws and usage, of formity with the spirit St Section 9, Regulation 7, 1795, which directs, with respect to 

theprovinoe, and the v ° * 

spirit of sec. 3 , reg. bills of exchange, receipts, or notes of hand, that the custom of the country is to be abid- 
m certain 0 ca^s^ 1 ^ ed by, and with respect to dealings and money transactions amongst muhajunsand shroffs, 
that the established customs observed, and enforced amongst them, are to be adhered to 
by the courts in their enquiries and decisions;, — Reg . 17, 1806, Sect 3. 

What rate of mter- 10. If the cause of action shall arise after the period specified in Section 2 of this 

eat to be adjudged, if . . _ . , _ „ 

the cause of action Regulation, the courts are not to decree any interest above the rate of ono per cent, per 

aiise after the period _ , r r 

specified hi sec. 2 . mensem ; or twelve per cent, per annum. — Ibid , Sect 4. 

[The Ceded and Conquered Frounces of Oude ] 

be^^recd wiSre the If the cause of action shall have arisen before the tenth day of November, one 

have 6 arisen l ° before thousand eight hundred and one, the Courts of civil judicature are not to decree higher 
the 10 th Nov. isoi, or lower rates of interest, than the following. — Reg 34, 1803, Sect 2, CL 1. 

12. On sums not exceeding one hundt ed sicca rupees, two rupees and eight annas 
per cent, per mensem, or thirty per cent, per annum — Ibid , CL 2 

13. On sums exceeding one hundred sicca rupees, two per cent, per mensem, or 
twenty-four per cent, per annum. — Ibid , Cl. 3. 

Rates of interest 14. If the cause of action shall have arisen on, or subsequent to the tenth day 
where the cause of „ __ _ . . . . . , . . . . 

action shall have a- of November, one thousand eight hundred ami one, the courts are not to decree interest 

Nov. 1801, to be 12 on any sum whatever, above the rate of twelve per cent, per annum. — Ibid, Sect . 3. 
per tent. 

[The Dooab, and on tlic right bank of the Jumna with Bundlekund ] 

Reg 33 & 34 , 1803, 15, Regulations 33 and 34, 1803, are hereby extended to the zillalis specified in 

extended to zillahs n , . . 

specified hi set. 3, Section 3, with the following modification of the Regulation last mentioned. — Req . 8, 
with the following _ ' „ * 

modification 1805, Sect 23, C \ . 1. 

What dates to be 16. The 30th of December, 1803, shall be the date to be adoptod in the zillahs of 
specified m sec 2 , a AUyghur, Agra, and the northern and southern division of the zillah of Seharunpore ; and 
t^hiaT’spmfim? ’ in the 16th December, 1803, shall be the date to be adopted in the zillah of Bundlekund ; 
jeguiation. 0t ^ baid in lieu of the date specified in Sections 2, 3 and 9, Regulation 34, 1803. The 1st of 
January, 1805, shall be adoptod in the whole of the above zillahs, in lien of the date 
specified in Sections 7 and 8, of the said Regulation . — Ibid , CL 2. 

[Cuttack ] 

to^ymoutotmtw 8 17. The following rules shall be observed in the zillah of Cuttack, including the 
a upon mum y purgunnahs of Puttaspore, Kummardichour, and Bograc, respecting the payment of in« 
terest on money. — Reg. 14, 1805, Sect. 9, Cl. 1. 

Rule when the cause 18. If tho cause of action shall ha\e arisen before the 14th of October, 1803, the 
arteei^before the uth Court| of civil judicature are not to decree a higher or lower rate of interest than the fol- 
peteber, 1808. fov, mg, unless a lower rate of interest shall have been stipulated to be paid by the parties 
in tho suit.— I6id, Cl. 2. 
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19. On sums not ezceoding one hundred sicca rupees, two rupees afid eight annas ^May' ^ weeed 100 
per menseta, or thirty per cent, per annum. — Reg. 14, 1805, Sec/. 9, Cl. 2. 


20. On sums exceeding one hundred sicca rupees, two per cent, per mensem. — M*3r exceed that 

Ibid. 


21. If the cause of action shall have arisen on, or subsequently to, the 14th of No greater inter- 

’ 1 J est than. 12 per cent. 

October, 1803, the courts are not to decree interest on any sum whatever above the rate per annum to be de- 

J creed when the cause 

of twelve per cent, per annum. — Ibid , Cl. 3. of action shall have 

arisen subsequently 
to the 14th Oct. 1803. 


22. The courts are not to decree any interest whatever, in any case, where the 


No interest shall be 
decreed in caqcs 

bond or instrument given for the security and evidence of the debt, shall have been wherein the bond, &c. 

0 w granted subsequent 

granted on, or subsequently to, the 14th day of October, 1803, and shall specify a higher to 

rate of interest than is authorized in clause third of this section. — Ibid , CL 4. er interest than 12 

per ceut. per annum. 


SECTION II, 


General Rules regarding the A ward of Interest . 


23. Upon similar principles it lias been ruled by the Court that a party having sued for The court has ruled 

' r 1 1 J ° that a party suing for 

the principal of a debt without including interest, must be presumed to have relinquished his the principal of a 
„ . J. . , . . debt without inter- 

ctaim to th$ interest accruing prior to the action, and cannot institute a second suit to recover cs t, is presumed to 

such interest after obtaining a decree for the principal, as this would amount to a splitting of the !^ e caunot U iMtituto 

cause of action, which is contrary both to the Regulations and the established practice of the xhe sanfe rule applies 

courts. The same principle would of course apply to “ wasilaut” or mesne profits, for any pe- to waeilat. 

riod antecedent to the institution of a suit for the proprietary right in the land or other real 

property on which it may be claimed, which may not have been included in such suit. — Cir . 

Ord. Cal . and West . C. l\th Jan . 1839, par. 6. 


24. If a party sue for the principal of a debt in a court which he knows is not compe- 
tent to ^djudge a larger amount, without, at the same time, claiming interest, he must be pre- 
sumed to have relinquished his claim to interest, and cannot, after having obtained a decree for 
the principal, institute a second suit to recover the interest, as this would amount to splitting 
the cuuse of action so as to render a suit cognizable by a particular court of inferior jurisdiction, 
which is opposed to the practice of the courts. — Con. 1182, Cal. and West. C. 2 d Nov . 1838. 


25. Claim by respondent to interest, during two appeals, on the amount of a zillah de- 
cree, passed in his favor and confirmed in each appeal. Claim adjudged.* — S. D. A. Sel. Rep . 
18 A Aug. 1806, vol. l,p. 154. 


Idem. 


Claim adjudged to 
a respondent during 
two appeals on the a- 
mount of the zillah 
decree. 


26. Interest, and damages liquidate, under special covenant, — which a plaintiff omitted Ca8e in which uw 
, . , , . p . . , . 1 • • 1 n • . , terest not included 

to include in a tormer action, in which, he recovered principal — recoverable in a special action, a former action is re- 

—on proof of being due S. D. A. Sel. Rep. 19 th April 1831, vol. 5, p. 115. qS rtmtaL* 8Ub ° e ' 


* This decision may be considered a precedent for admitting a new suit, to supply an evident defect in a former This is a precedent 
decree, with respect to interest on the amount adjudged. It does not clearly appear why interest on the sum ad- for admitting a new 
judged by the zillah decree of April, 1794, was not included in the confirmatory judgment passed by the Sudder de- suit to 8u PPty an evi ~ 
wanny adawlut in August, 1802. But it is presumable that the court, in not applying the rule contained in Section 3, mer* decree with f rel 
Regulation 13, 1796, supposed the decree of the zillah Judge to have been carried into execution. ’ gard to interest on 

the sum adjudged. 
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£ In »n *p|Ui ft*ofa\ 27. In case of appeal to the Provincial court frpm tlie decree of a 2SHa!iCaiui% found* 

wui^founded onm ed oil the award of arbitrators, alleged to have been guilty of partiality and comiption, should 

tomet mth tl pwti- the -charge not be proved and the appeal be dismissed, interest must, according to the provi- 

sions ^ ectl0n Begulq^ion 13, 1806, be awarded from the date of the zillah decree, even 

ausewd interest must though the Provincial court do not go into the merits of the case. — S . jD. A . Sel. Rep . 17tA 
bo awarded from tho ° ° r 

late of the sillah de- Nov . 1810, toL J, p. 312. * 

?ree. 


Where interest is 
not included in the 
ffalm, the court can- 
not award it. 

I 

The institution of 
a iuit before the mo- 
ney is duo, is nut a 
ground for i elusion 
Interest after the debt 
ht due, but is suffici- 
ent fm refusal of 
COStS, 01 11011811 it 

Tho courts cannot 
stuke off nitc iest foi 
delay m suTntf tor u 
debt. 

Idem 


Lower rates ol in- 
terest' than those au- 
thorised In sec, 2, «4 
4, to be decreed, 
it stipulated between 
the parties. 


28. Where A. did not include interest in his claim against B., it was held that the Court 
could not awaid it. — S. I). A. SeL Rep . 31 stJuly 1832, vol 3 , p 218. 

29. Held that the institution of a suit for the recovery of a debt before the time specifi- 
ed for payment is not a sufficient i cason for depriving the creditor of interest after the debt has 
become due, though sufficient foi lefusal of costs, or for nonsuit. — S. D . A . Sel. Rep , 12^A Feb. 
1321, vol. 3, p. 08. 

30. The courts are not competent to strike off mt< iest on the ground of delay in suing for 
a debt if the claim be otherwise cognizable. — S. 1). jl SJ. Rep. *lth Aucj. 1820, vol. 3, p . 48. 

3J. In an action for recovery of a debt on bond, the Civil courts are not competent to 
dismiss a claim for interest solely on the ground of delay in suing for the debt. — S. 1). A. Scl. 
Rep. 2d June 1842, vol. 7, p. 111. • ^ 

A y 

32. If in any of the cases specified in Sections 2, 3 and 4, a lower rate* of interest . 
than any of the rate-s tlicrein authorized to be awarded, shall have been stipulated be- 
tween the parties, no higher rate of interest thm the rale so stipulated, is to he decreed. 
— Reg. 15, 1793, Sect. 5. — Benares Reg. 17, 1806, Seel. 2. — Ced. and Cong. Proo. Reg, 
24, 1803, Sect. 4. 


, „ 33. In actions brought for the recovery of money lent on bond, or other written doeu- 

If the specific con- 

tract m the bond be ments the rate of interest stipulated between the ptrties is generally twelve pel cent, per an- 
ioi 12 per cent, sntoi- . , . . . . .. . , ^ . . . 

est.it should be strict- num, and in <*ueh cases, the specitic contract between the parties should be strictly nmjntained. 

ly moiutwaod. _ C(r Qrd Ca( C 7th Ap)d> fJW. C . oth May 1837, p«r. 2. 


But where no ape- 34. In cases, howevei, wherein mesne profits of landed property may be adjudged, or 

X the P iwuts wai any other claim adjudicated, in winch no specific stipulation may exist, the Cou^ are of opinion 
<urtion° m'' aw'irdmg that th° several courts of law arc authorized to exercise a sound and equitable discretion in 
intciest, not tveeui- awarding the rate of interest to be paid, not of course exceeding twelve per cent, per annum.— 

mu U per uut and 

inome yrolna Ibid, par. 5. 


. t’oihpoundintcust 33 , The courts are not to decroo any compound interest, arising from intermodiato 

on intflinudiiu ad- t 

jufltraent of atcouuts adjustments of accounts. This rule, however, is Hot to extend to cases m which accounts 

not to be allowed J 

To what cases thw between the parties shall have been adjustod, and the former bond-) or agreements eaiueel- 

TUle isnottocxiclul. , 1 n _ ® t 

led, and new bonds or agreements taken, for tho aggregate amount of the principal* and 
tho legal interest remaining due upon the adjustment, consolidated into principal.—®^. 
15, 179.°', Sect. 7, — Benares Ueg, 17, 1806, Sect. 2, — Ced. and Conq. Prov, Peg, 24, 
1803, Sect. G. 
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36. I am desired to comnftmicate to you thd opinion of the Court, that the provisions of 
the Regulation above cited, [vis. Regulation <14, 1803, or in Bengal, Regulation 15, 1793,] are 
applicable to loans of money only.— Cow. 487, 1 2th Sept . 1828, par . 2. 

37. The rules contained in the preceding sections, [viz. the sections of Regulation 15, 
1793, are not to be considered to extend to respondentia loans or policies of insurance, 
the interest on which is to be regulated by the terms of the deods, and the laws and 
usages which pro\ ail respecting such transactions. — Reg. 15, 1793, Sect. 12 . — Benares 
Reg. 17, 1806, Sect . 5. — Ced. and Cong. Prov. Reg . 34, 1803, Sect. 11. 

38. It is therefore hereby enacted, that upon all debts or suras certain payable at 
a certain time or otherwise, the court before which such debts or sums may be recovered, 
may, if it shall think fit, allow interest to the creditor at a rate not exceeding tho current 
v ite of interest from the time when such debts or sums certain were payable, if such debts 
nr sums be payable by \irtue of some written instrument at a certain time, or if payablo 
otherwise than from the tune when demand of payment shall have been made in writing, 
so as such demand shall give notice to tlio debtor that interest will bo claimed from the 
date of such demand until the term of payment ; provided that interest shall be payable 
in all cases m which it is now payable by law.— Act XXXII. 1839. 


Reg* IS, im and 
the <# «dit w- 
p onding regulation* 
refer only to toWta of 
money. t 

Bales in the prece- 
ding section not to 
extend to respondent 
tia loans or policies 
of insurance. 


Upon all debts, &c. 
the court may allow 
interest at the our- 
lent rate, from "the 
due day when M I 
debts, &c. wero 'pay- 
able by a virtue <4 
a wx itten instrument, 
or, if payable other- 
wise, from time of de- 
mand of payment, & 
notice that interest 
will be required. 


39. ” An objection to the payment of a, deposit to tlic party entitled to receive it, found In what case intcr- 

’ , cst is chargeable on 

on investigation to be insufficient, lendeis the objector lnibb for interest on tho deposit during a deposit duiing its 

the period of detention. — S. D. A. Sel . Rep. od Aprd 1816, vol. 7, p. 260. 1 11 

40. Ill tlie case of a bond bearing interest at s n pei (ent., the court will award payment Case m which the 
ol twelve per (ent., on proof that the debtor violated an engagement made to the ucditoi to put per^t ntfonV ^ond 
him in possession of a farm, as collateral security. — S. 1). A. Sel. Rep. 17 t/i May 1824, vol. 3, pt?™eut. mtereSt at< * 
p. 3 56 


11. Interest may be awarded on the amount decreed on 9tli February, 1820, not realized 
till March, 1832, provided the delay in realizing it was not owing to the de fault of the decree- 
holder. — Con. 690, 4 ill May 1832. 

42. Interest on rent disallowed in consecpicnce of neglect to sue or make intermediate 
demand. — S. D. A. Sel. Rep. (jth May 1830, vol. 0, />. 67. 


When money was • 
not realized till Jit 
years aftei it was de- 
bited, and tho delay 
did not anse from 
tho dtci co-holder's 
default, interest may 
1)< aw aided 

Interest on rent 
disallowed tor certain 
reasons. 


SECTION III 

Forfeiture of Interest for stipulation of higher than Legal Interest. 


43. The Courts arc not to docreo any interest whatever, in any case, whero the Cases in which the 
bond or instrumont given for tho security and evidence of the debt, shall have been grant- inMnuntnta executed 
ed on or subsequent to the twenty-eighth day of March, one thousand seven hundred and tho 28th MarcMm 
eighty, and shall spocify a higher rate of interest, than is authorized by this Regulation w t0 1>e ,orleited 
to havo been given and recoivod subsequent to that date. — Reg. 15, 1793, Sect. 8. Be- 

nares Reg. 17, 1800, Sect • 2.— Ced. and Cong. Prov. Reg. 24, 1803, Sect. 7. 

a w 
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The forfeiture of 
principal and interest 
m the cases herein 
specified, enacted by 
sec 8, reg. 16, 1793 
riot to be considered 
applicable to bon& 
fide loans contracted, 
or bonds executed, 
previously to the pe- 
nod specified in sec. 


44. The forfeiture of interest for stipulation of a higher rate, than what is autho- 
rised, enacted by Section 8, Regulation 15, 1793 ; and the forfeiture of principal and in- 
terest, in cases of attempts to elude the prescribed rulos, by deductions from the principal, 
or other devices provided against by Section 9, Regulation 15, 1793, shall not be consi- 
dered applicable to any loans actually and bond fide contracted, or to any bonds or other 
instruments voluntarily given for the evidence and security of such loans previously to the 
period stated in Section 2 of this Regulation. — Reg . 17, 1806, Sect 5. 


Where, under a 45. In a suit to obtain possession of certain premises under a deed of bye-bitwufa, the 

Sie deed^of mortgage mortgage having been foreclosed and the sale become absolute : it appearing that one per cent 

tercet wad anaddi" P er mensem was sum stipulated to be paid as interest in the deed of mortgage, but that the 

tional per cent, was mortgagee had received a separate bond engaging the payment of one additional per cent in- 
stipulated in a sopa- ° ° 

rate bond, the claim terest, such proceeding was held to be contrary to tbe provisions oi Regulation 17, 1806, and the 
waa disallowed. c l a j m was accordingly disallowed.— D. A . Sel. Rep. 24 th Jan. 1826, col. 4, p. 106. 


Vase in which the 46. A bond having been executed before the 1st January, 1804, in Allahabad, bearing 
f orfei ted^ though a so - interest at the rate of twelve per cent . per annum , and subsequent to that date a second bond [the 
cond bond at a higher ^ t rema i n i n or uncancelled I for the same debt at a higher rate of interest, held that agreeably to 

ra.tR of interest was n J r J 


given, while the first Regulation 34, 1803, the legal interest is not thereby forfeited. — S. D. A. Sel. Rep. 18 th June 
was uncancelled. ° 

1821, vot. 3, p. 96. 


Penalty for illegal 47. Penalty for illegal interest declared in Section 8, Regulation 15, 1796* ft. 4. for- 

th^case of two^onds 1 future of interest] applicable to interest exceeding^rutes fixed by antecedent Regulations from 

the first executed in 28th March, 1780, and applied to interest on two bonds at twenty-five per cent, per annum, the 

1781, and the second 1 r ‘ . 

in 1784. first dated in 1781, the second in 1784, although payment had been made under tbe former bond 


in discharge of the principal and interest and the second bond was given for the balance. — S. 
D. A . Sel. Rep . 24th June 1805, vol. 1, p. 93. 


The interest for- 48. In a case of bye-bil-wvfa , or mortgage and conditional sale, the condition of le-aale 

being virtually a stipulation for interest beyond the legal rate, the transaction was held to bo 

the Condition of re- • v i 0 i a ti on of Section 8, Regulation 15, 1793, and the interest liable to forfeiture — S. D . A. 

mile was virtually a ’ ° 

stipulation of inter- $ e i 29 th Ap il 1815, vol. 2, p. 146. 

oRt beyond the legal r 

rate. 


A surety exacting 49. Held, ^at it; not an evasicm tlie U9U1 7 Regulation for a surety to exact more 

more than the legal t ij an fa* lescal interest, on advance of Government revenue made by him, as compensation for 
interest on an ad- 6 9 J r 


vauce of govt reve- hj s risk.— S. D. A Set Rep . 23c? Aug . 1823, vol. 3, p. 261. 
uue, to compensate * 

his risk, is not an eva- 

8t0 pw^cifiar(S 1 dcl 50. A. received an advance from B., as a loan free of interest for a given time ; and 
os^not y iuvoh m K A i gave a concurrent lease of an estate, at a fixed rent, which was less than the sudderjumma, and 
uS*ta»f». e¥,lde the that B. should hold on the farm until the sum borrowed was paid. A. sued B, to set 

aside the lease and recover, as cancelled, his bond, on the ground, that thw lease was a device to 


e\adc the usury law, that the transaction was virtually a mortgage, and that the debt had been 
replaced by .the profits of the estate. Claim of A. dismissed, as the transaction did not apjjtear 
to the cc&it to be a device as charged ; anefthe right of B. to hold o\er was sustained.'— & 


A . Sel Rep. 1st Feb . 1830, vol. 5, p, 8. 
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SECTION JV. 

Forfeiture of Principal and Interest for attempts to evade the Laws, 

51. Nor to decree any interest whatsoever in favor of the plaintiff, in any case, 
whore the cause of action shall have arisen on or subsequent to the twenty-eighth day 
of March, one thousand seven hundred and eight} , where a greater interest than is au- 
thonzod by this Regulation shall have been rcoened, or stipulated to be received, if it be 
proved that any attempt has been made to elude the rules prescribed in it by any deduc- 
tion from the loan, or by any device or means whatever, nor to give any other judgment, 
but for the dismission of the suit, with costs to be paid by the plaintiff. — Reg . 15, 1793, 
Sect 9 — Benares Reg. 17, 1806, Sect. 2. — Ced and Cong Prov Reg . 24, 1803, Sect. 8. 


Suit to be dismissed 
with costs, where the 
cause of action shall 
have arisen on or sub- 
sequent to the 28th 
March, 1780, if any 
attempt is made to 
evade this regulation. 


52, A, a Mussulman , sued 11 for possession of a village under a deed of mortgage and Particular case of 
, , . „ , , . , , t i.i i a Mussulman conso- 

eonditional sale ftr* 2081 lupees redeemable in five >e irs. It appealing that A. lent to B only hdating principal and 

1300 rupees, and, to avoid the imputation of t iking interest, consolidated the interest of that sum Imputation oT taking 

lor five years with the principal, and caused the aggregate to be enteied in the bond as princi- mterest - 

pal ; adjudged that he was not entitled to possession of the village, at the expiration of the 

period o 1 redemption The (Vmit however oidcred that he should lecovu the puncipal sum 

aitually lent, with interest thereon, as there had been no attempt to obtain usunous interest 

be) ond the legal rate. — S. J) A Sel. Rep 16/4 Mat (It ISIS, vol. 2, p 235 


35 The original amount of a loan is not foifuted in consequence of the stipulation of a bond taken on 
illegal inteiest , nor is a bond tak' u on the adjustment of the balances of a debt, bearing such baUmeT^t^a ° debt 
illegal interest, held to be an attempt to elude the Regulitions and to obtain interest upon in- J^dM^nouiwolho 
teicst, which would involve a foifeituic of principal. — *S D A. Set Rep 24/4 June 1805, vol . ppj n ^p||j lturc 
hp 93. PrJKC,P 


54. The advance of a lom m Government sccuntKs, it par, which at the time were at 
a discount, held, under the circumstances, to be no e\ ision of tin* inteiest law of Regulation 15, 
1793. — 6. D. A. Sel. Rep 1 5th July 1846, i of 7 p 21)4 

55. In a case where money was borrow td and a bond executed for the payment there- 
of with interest at the legal late of twelve per cent pey annum, and afterwards another bond 
executed for the pajment of half pey cent pei nun>f w as nuhonutana , the couit held that no 
part of the original debt was recoveiablc, even though no illegal inteiest had been received. — 
S. D . A. Sel. Rep. 23 d Jan. 1823, vol 3, p. 203 

56. The open and avowed stipulation of increase, on a loan, at a rate greater than the 
legal interest [declared to include interest and mercantile excess, badhti sicca] is not a device 
to evade, which within Section 9, Regulation 15, 1793, operates forfeiture of principal and 
interest ; but under Section 8, occasions loss of interest only — S. D. A. Sel. Rep . 2d Feb. 
1830, vol. 5, p . 10. 


The advance of a 
loan m govt secuti- 
tico at par, winch 
were then at a dis- 
count, no evasion of 
the mterost law of 
reg 15, 17SM. 

Where money was 
bon owed on a bond 
at 12 per cent, oiul 
auothei bond was 
executed at half per 
cent for mehonutaua 
the onginal debt n - 
recoverable, though 
no illegal interest had 
been received. 

The open and avow - 
ed stipulation ot in- 
crease, on a loan at a 
highei rate than It- 
gal interest, does not 
cause forfeiture ot 
puncipal autl mtei- 

tbt 


3 W 2 
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In caao of a loan 57. Where, in a ca9e of loan secured by bond, bearing interest, a small reduction has 
sma^^ ff redllc«on t, as been made, as dharat or discount, it was held, that was a device within the meaning of Sec- 
rtn&er* the dismissal 9, Regulation 15, 1793, and rendered the dismissal of the claim necessary. — & D. A . Sel, 
of^the claim neccs- Ecp. 20 th Dec . 1830, vol 5, p. 79. 

Ipacaaeof bye-biU 58. In a case of bye-wxl-wufa, tb§ lender having exacted illegal interest, by deduction 

i naf* exacted I rom principal, the Sudder dewanny adawlut, with reference to Section 9, Regulation 17 

from^the* principal °*' 1806, dibmibbed his claim for the land conditionally sold. — S, D. A , SeL Rep . 17 th Jan. 

th© claim was dw- 1831. vol 5, p. 81. 
missed. r 


59. The Sudder dewanny adawlut considered the gratuitous conveyance of lands, with 


The gratuitous con- 
veyance of lands . . _ 

without payment ot a out payment ol any consideration, to be an usurious deuce, under Section 9, Regulation 15. 

nwJo^cievlce 18 un“ 1793— S. D. A. Sel. Rep. 28 th Feb. 1834, vol. 5. p. 346. 
dor sec. 9, reg. 1 5, 

1793. 


SECTION V 

Interest pending the Suit or Appeal, or from the date of the Decree, till full payment 


interest to be ai- 60. To prevent an abuse of the above rule and the encouragement of litigious ap- 
ludged by thTiiecree r ea K the Provincial courts of appeal in all ra-cs ivbeioin they may confirm the decree 
ffETiTu.™ » f * z '“- or City court, and the Sudder dewanny adawlut, in all case* wherein it may 
appeals to be punish- con fi rm the decree of a Provincial court, arc to adjudge interest at the rate of one per 
cent, per mensem on all sums, receivable b) the respondent under the decree passed m 
his fa\our, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the ca^o. — Reg, 13, 1790, Sect 3. 


Rules for the cal- 61. The [Sudder] Court, having observed that the practice of the courts is not uniform 
on^soms decreed^n in regard to the calculation of interest on sums of money decreed in original suits, and in 
appeal 8UltB ^ in appeals from such decision, have resolved that the following rules be piomulgated for the in- 
formation of the zillah and city Judges, and their subordinate courts in continuation of that of 
the 2d October, 1835 (No 155 of this volume.) — Cir. O/d 4th March 1836, pat, 1 


The court will do- 62. When a principal sum and interest thereon claimed in an original suit shall be ad- 

wlth mterert^from judged to be due, the court shall decree the principal with interest from the date on which the 

rnd^or became duo * oan wa8 ma( * e > or ^ ie sum claimed became due, up to the date of the decree ; (provided the 

to the date ot the do- interest do not exceed the principal, when a sum equal to the principal shall be allowed, except 
cree, aud farther m- 

fcereat on «thw sum” m the case provided for by the Circular order of the 19th December, 1823,) with further in- 

Rulowhen the m- tcrest on this sum until the date of payment.— Ibid, par, 2, 
terest exceeds the 


principal. 

aumfi #» abov^rtm 8 Misapprehension having been found to exist respecting the meaning of a part of 

dude# principal with paragraph 2 of Circular order of the Sudder dewanny adawlut. No. 171, dated 4th March, 
interest from a ctr- 7 

tain up to a certain 1836, — \iz. as to What sum is alluded to at the end of that paragraph in the words “with fur- 
" t fi er interest on this sum until the date of payment,” it being understood by some to refer to 

the aggregr.trf sum, principal and interest, mentioned in a former part of the sentence} and by 


others, to' mean the principal alone, it is hereby explained by the Court* of Sudder dewanny 
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adawlut at Calcutta and Allahabad that the “ sum” in question is meant to designate the prin- 
cipal with interest from a certain up to a certain date mentioned, which the court is directed 
to decree, a reading which the omission of the parenthetical sentence will render quite obvious, 
— Cir. Ord , 1 2th Avg, 1842, par. ]. 


64. If the decision shall be confirmed in appeal, the Appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of such decree to the day of payment on 
the aggregate of the principal, interest, and costs awarded by the original decree. — Cir , Ord . 
4 th March 1836, par. 3. 

65. In like manner, if the claim was dismissed by the lower, but decreed by the Appel- 
late court, interest shall be calculated on the principal sum to the date of the decision of the 
lower court as before, and on that consolidated sum of principal and interest, and the costs to 
the day of payment. — Ibid , par 4. 


6b The Court ha\mg reason to believe that some of the zillah and city Judges are in 
tin habit, on confirming the decree of a lower court m cases of appeal, of awarding interest on 
the sum decreed at a less rate than one per cent, per mensem, apparently under the impression 
that the matter is left altogether to their discretion, I am directed to call your attention to the 
piovibions ot Section 35, Regulation 4 of 1803, (Section 3, Regulation 13, 1796,) by which 
the Provincial courts of appeal were required to adjudge the full rate of interest in cases of 
the above nature, and with reference to the object of that enactment, viz. the prevention of liti- 
gious appeals, and to the situation in which the zillah and city Judges are now placed by the abo- 
lition of the Provincial courts, to communicate to you the opinion of the Court, that the principle 
of the rule, the terms of which aie imperative, must be considered equally applicable to the de- 
cisions of the former officers, and you are accordingly requested to adopt this construction in 
future. — Cir. Ord. Cal . and Wet st. C , 2 d Oct . 1835. 


It the deoiaift be 
continued m appeal* 
the appellate court 
will award interest 
from the date of such 
deuee to the day ot 
payment on the ag- 
gregate. of puneipal, 
intu tsl and costs. 

It the case was dis- 
missed m the lower 
but decreed in the 
appeal court, interest 
will be calculated on 
the puucipal to the 
data ol decision be- 
low, aud ii om that to 
the day of final pay- 
ment, on the consoli- 
dated principal, ni- 
ton st and costs. 

The zillah courts 
when confirming the 
deciee ot a lower 
court in appeal, can- 
not aw aid less than 
the 13 per cent, oi- 
deied m sec 3, leg. 
13 , 17 % 


67. The Court have directed me to add, that the [above] construction is not to be consi- j c j em 
dered as interfering with the rules prescribed by Section 3. Regulation 13, 1796, and Section 

35, Regulation 4, 1803, which require the Appellate courts to award interest on the amount 
decreed by the courts of primary jurisdiction at the rate of twelve per cent, per annum — Cir. 

Ord. Cal C. 7th April , West. C. btk May 1837, par. 6. 

68. Judgment for principal and interest of a bond debt, together with interest on the While a cause wan 
aggregate sum from the date of the suit, confirmed on appeal to the Provincial court, with in- Sppe^belorc 8 the s! 
terest on the amount of the judgment, but interest while the cause was pending in special ^aicufated^o^ly ^on 
appeal before the Sudder dewanny adawlut, calculated on the amount of the original bond tlie ori ff mal bond 
only. — S. D. A. Sek Rep. 29 th Nov. 1823, vol 3, p. 268. 


69. In an action for debt, simple interest only is to be allowed to the date of the decree When a lower com t 
of the Court of original jurisdiction, the Sudder dewanny adawlut modified the decree of a cip2°^^ntms”to 
lower court, which consolidated the principal and interest to the date of the petition of plaint i^TiTT 

and awarded interest on the aggregate sum forward from such date.— S. D . A. Set. Rep. 28 th allowed simple mtu- 
Dec. 1841, vol. 7, p. 66. 


est only. 
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tinder particular 
Hrtmmstances, the 
highest legal interest 
allowed from the date 
of the decree to the 
date of payment, 
though the bond was 
for a lower sum. 

Tne courts should 
insert in the decree 
a clause for interest 
til) it is executed; 
when this is omitted, 


70. The highest legal rate of interest awarded, under the circumstances, from the date 
of the decree to the date of payment, notwithstanding that the bond on which the decree was 
founded specified a lower rate of interest— Rep. Sum . Cases , 2d June 1835, p. 8. 

if 

71. The Court are of opinion, that in all cases where money liable to bear interest is 
payable under the decree of a court, a clause should be inserted in the decree, providing for the 
allowance of interest until the decree is carried into final execution ; and that, in the event of 


tlme^rdeiTtL^pav- 811 provision being omitted in a decree the court, by which the same may have been passed, 
incut of interest with- j s competent to order at any future period the payment of the interest on the amount decreed 
which may have accumulated subsequently to the date of the decree, without referring the 


out a ucw suit. 


party to a new suit for the recovery of such interest, and that the same principal is appli- 


cable to profits in cases of decrees for landed property. — Cir. Ord, 1 ith Sept . 1829, par. 2. 


Rules for the ealeu- 72. With respect to cases, in which money liable to bear interest is payable under a de- 
wuch^ases. 01 UCS 1U cree of court, it has been laid down in the Court’s Circular letter of the 1 1th September, 1829, 
that a clause should be inserted in the decree providing for the allowance of interest until the 
decree is carried into final execution ; that in the event of such provision being omitted in the 
decree, the court by which the same may have been passed, is competent, on the summary ap- 
plication of the decree-holder, after due investigation, and hearing any pleas urged by the op- 
posite party, to order payment of interest on the amount decreed, either for the whole period that 
may have elapsed subsequently to the date of the decree, or for such part of it as under the cir- 
cumstances of the case may appear just and equitable, without referring the party to a new suit 
for the recovery of such interest : and that the same principle is applicable to profits in cases of 
decrees for landed property. The rules for the calculation of interest on sums decreed in origi- 
nal suits and appeals, will be found contained in the Circular orders of the 2d October, 1835, 
4th March, 1836, and 7th April, 1837. — Cir. Ord. Cal . and West. C . 1 Ith Jan. 1839, par . 8. 


When the court has 73. With regard to interest or 44 wasilat” accruing subsequently to the institution of asuit, 

decree FOTthe^n- and while it may be pending, the Court observe, that the practice has hitherto been, when the 

EZSSRjfc court deciding the case may have omitted to provide in its decree for payment of the same, to 

suit, the decree-holder a ii ow t h e decree-holder to institute a second suit to remedy the defect in the former decision, 
nuty apply for a re- . . . . t 

view of judgment to Deeming such practice, however, open to objections, the Court are of opinion that it should be 

supplied! 6 omi9bKm discontinued; and as the court deciding the case is obviously the proper authority to determine 
whether the party in whose favour the decree may pass, is entitled to interest, or 44 wasilat,” 
for the time the suit may have been pending, where it may omit to make provision on this 
point in its decree, the decree-holder, instead of instituting a second suit for the amount, 
should apply for a review of judgment, in order that the omission may be supplied. His ap- 
plication, if presented within the period allowed by law for such applications, should be received 
on stamped paper of the value prescribed for miscellaneous petitions in theyjourt in which it may 
be filed ; but if given in after the expiration of that period, it must then be on stamped paper 
of the full value agreeably to Clause 1, Section 2, Regulation 2 of 1825, and the Construction 
contained in the letter to the address of the late Court of Appeal at Moorahedabad, under date 
the 15th December, 1828, No. 490 of the Construction book. The Court* direct me to add that 
as the practice now in force, as above explained, is sanctioned by precedents, the present rule 
can of course only have prospective effect. — Ibid, par . 7. " 
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74. A., having sued B. in the Court of appeal, obtains judgment with an award of A second suit ad- 
interest from the date of the decision. On appeal by B. judgment confirmed on the merits from the day of m- 
of the case. A. afterwards sues B. in the City court for interest from the date of institution t0 the day ot deci- 
of the original suit. Held, that the claim is cognizable to supply a defect in the former t0 sttppIy a de ” 
decree.-— S, D . A . Sel. Rep . 19 th Nov. 1821, vol. 3, p. 127. 


SECTION VI. 


Interest on Costs . 


75. The Court having had under their consideration the Circular order, No. 171, of the Inteiest on osh 
4th March, 1836, arc of opinion that interest on the costs of suits should be granted in all cases, ail°cd*es e t,dutu * IU 
whether the claim be for money, land, or any other description of property. — Con. 1095, Cal. 

C. 30 th June , West. C. 21 st July 1837* 


76. The Court are of opinion that when the costs of suit are included in the decree, they The costs when in- 
cluded mthediuff, 

become part of the matter awarded by the eomt passing the decree, and as such are liable with air liable with oth<i 
other property so adjudged, to interest from the date ot the Court’s decision. — Con. 715, l Vest. { o " hon 1 


C. 7th Sept., Cal. C. 5th Oct. J832. 


the date ot the court s 
decision. 


77. It is further noticed that under Construction No 715, the costs which may be award- 1>a ^]y "Jjfai^eable 

cd, may be separately chargeable with interest from the date of the dcciee up to the date of with mien «t from tlra 
9 J 1 J n 1 date ot payment. 

payment. — Cir. Ord. 12/4 Any. 1842, par. 2. 


SECTION VIT. 


Interest exceeding Principal. 


78. If the interest on any debt, calculating according to the rates allowed by this Couits not to do- 

. . , erte a greater sum 

Regulation, shall have accumulated so as to exceed the principal, the courts are not in any toi mtuost, than the 

te . . amount of the pun- 

case whatever, (excepting the cases specified in Section 12,) to decree a greater sum tor cipai, m auy case, 
interest, than the amount of such principal * — 1 ley. 15, 1793, Sect. 6 . — Benares Reg. 17, 

1806, Sect. 2. — Ced. and Comp Prov . Reg . 24, 1803, Sect. 5. 


79. On the institution of a suit to recover principal and interest on a bond, the inter- The restriction con - 

cst should be calculated up to the time of the plaint ; but the Sudder dewanny adawlut passed w\iol 

a judgment in favour of the lender for the recovery of the principal of the bond with interest Sluch^he^ccumula^ 

from the date of the bond, to that on which the final decree should be carried into execution, turn of interest is sub- 

sequent to the insti- 

The Court determined that the restriction contained in Section 6, Regulation 15, 1793, against tuuon of the suit, 
a judgment for interest exceeding the principal, when the legal interest “ shall have accumula* 
ted so stfi^to exceed the principa’’ ” is not applicable to a case in winch the accumulation is sub- Farther cxplaiu- 
sequent to the institution of the suit, and not ascribable in any degree to procrastination on tl0u ^ iis caBe * 
the part of the creditor.* — S. D. A . Sel. Rep. 1 oth July 1808, vol. 1, p. 242. 


* The plaintiff in this caso sued for prmc ipal and interest of the sum due to him, And calculated tin interest 
up to the time of his plaint. This was all he c uuhl he expected to do, and th* u was e\ idently no just reason foi de^ 
priving him of the further interest which became due, under the defendant’s denial of his claim, during the long pe- 
liod it was under investigation, lie might pei haps have acquiesced m the judgment oi the City court, if the <kfeu- 



"The restriction &- 
gainst a judgment for 
interest exceeding 
the principal is not 
applicable when the 
accumulation is sub- 
sequent to th,e insti- 
tution of the suit. 


The rule in that 
section relates only 
to interest unpaid & 
in arrear, and a sum 
rqual to the principal 
is recoverable as in- 
terest, exclusive of 
the payment made. 


The courts may a- 
ward interest exceed- 
ing the principal of a 
debt, which has ac- 
crued during the suit. 

Idem. 


Case in which the 
S. 1). A. allowed the 
principal and an equal 
sum as interest, and 
12 per* cent. on the 
aggregate to the day 
of payment. 


Claim for mesne 
profits augmented bv 
interest, is decreed, 
though it exceed the 
principal of the esti- 
mated rent ; owing 
to peculiar circum- 
stances. 


Interest on mesne 
profits refused for 
delay in bringing the 
action. 


$0® rBlNCIFLM 0IVIAW. [CuA*. Vt 

80. The Court at large have resolved to adherd to the constructioiwontamed in the de- 
cision [of .the ,15th July, 1808,] namely, that the restriction contained in the seotityp above quo- 
ted, against a judgment fbr interest exceeding the amount of the principal, when the legal in- 
terest shall have accumulated so as to exceed the principal, is not applicable wh^fl the accu- 
mulation is subsequent to the institution of a suit ; and therefore not ascribable to procrastina- 
tion on the part of the creditor. — Con . 359, 19/A Dec . 1823. 

81. In a suit for the amount of two bonds, with an equal sum as interest, [under Sec- 
tion 6, Regulation 15, 1793, the interest due having exceeded the principal] one payment of in- 
terest is admitted, but it appears that the interest due since the payment exceeds the principal. 
The court hold that the rule contained in the Regulation quoted, relates only to interest unpaid, 
and in arrear, and that a sum equal to the principal is recoverable as interest, exclusive of the 
payment made.* — S* D . A . Sel . Hep . 29/A Nov . 1809, vol 1, p. 294. 

82. Held that according to the spirit of Section 6, Regulation 15, 1793, the courts may 
award interest exceeding the principal of a debt, if the excess accrued pendente lite 9 and with- 
out any fault of the creditor.— S. D. A. Sel. Rep. 19 th Dec. 1823, vol. 3, p. 270. 

83. Interest exceeding principal may be awarded when the excess has accrued subse- 
quently to recourse to law for the recovery of the debt. — S. D . A. Sel . Hep. 5th Sept . 1827, 
vol. 4, p. 20 1. 

84. In a suit to recover a debt, the Provincial court awarded principal and interest to 
the day of payment, provided the interest did not exceed the principal. The Sudder dewanny 
adawlut allowed the principal and an equal sum as interest, together with twelve per cent, 
interest, on the aggregate sum from the date of their decree to the date of payment. — S. D. A. 
Sel. Rep. 3 d Dec. 1825, vol. 4, p. 95. 


SECTION VIII. 

Wasilat , or Mesne Profits. 

85. Claim by a party ejected from land, for mesne profits, augmented by interest, is 
decreed ; and Section 6, Regulation 15, 1793, is held not to bar the award of such augmenta- 
tion, although exceeding the principal of the estimated rent, such award appearing to be 
required for the equitable indemnity of the party injured with reference to circumstances. — 

S. D. A. Sel. Rep. 19/A July 1830, vol. 5, p. 48. 

86. The court refused interest on mesne profits in consequence of delay in bringing the 
action. — S. D. A. Sel. Rep. 6/A Feb. 1836, vol 6, p . 52. 

dant bad not appealed; but bavin# been kept out of the receipt of liis money by two appeals, the Budd^flNtony 
adawlut considered it just to let him receive the full benefit of the appeal to that court. It may be adfWuTtlMli* th# 
restriction contained in Section G, Regulation 15, 1793, against a judgment for interest exceeding the amount * §f the 
principal when the legal interest shall* have accumulated so as to exceed the principal, was not applicable in, thjWe* * 
sent instance, wherein the accumulation was subsequent to the institution of the suit, and not ascrfbable ih d**-' 
grcc to procrastination on the part of the creditor . — Note to the above acute. ,,, 

t ij' * '* . 

* A. Rwt leal of difference exists respecting the construction of Section 6, Regulation 15, 179& - : 

thinking witfii the Juanporo court, that in no case can the amount of interest adjudged by decree Of court, t * 

amount of principal This decision of the Sudder, independent of its authority is undoubtedly mOftt coniottaftffb 
literal meaning of the Regulation . — Note to the above case, 1 ■ ■ * «, " 
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87 • Illegal collefetiofis cannot be taken into account in the adjustment of mesne profits. 
— JSfep. <Skw. Cases, 10th Feb . 1846, /*. 75. 

88. A, sale of real property (made in execution of a decree) being cancelled, the court 
may, by a Summary order, award recovery of mesne profits, accruing during possession held by 
the auction purchaser, and interest thereupon from the date of the proceeding fixing the amount 
of profits.— yRep. Sum . Cases , 13 th March 1841,/?. 3. 

89. In an action for recovery of mesne profits, held that the plaintiff was rightly non- 
suited for omitting to state the amount, and the period for which it was alleged to be recover- 
able.-—/^/?. Sum . Cases , 2 oth July 1842, /?. 35. 

90. In a suit for land and mesne profits the Zillah court gave a decree in favour of the 
plaintiffs for a fractional portion of the land, leaving th^ quantity as well as the amount of 
mesne profits to future adjustment in the course of execution of the decree. Held, that the 
decree was incomplete and re-investigation ordered. — S. D. A . Set. Hep. 2d Dec. 1840, vol. 
6, p. 305. 

91. In an action for land and mesne profits, the zillali Judge having awarded the former 
and left the latter for future decision and adjustment, the Sudder dewanny adawlut held that 
the decree was incomplete, and remanded the case with instructions to the Judge to pass judg- 
ment on the entire claim. — S. D. A. Sel. Hep. 17 th March 1842, vol. 7, /?. 77. 

92. It is irregular to award mesne profits in general terms and without specification of 
period for which they are recoverable. — S. D. A. Sel. Hep. 3 d Dev. 1840, vol. 6, p. 30 6. 

93. A claim to mesne profits of certain lands which had boon adjudged to the plaintiffs 
under a decree founded on an arbitration award, preferred nearly twelve years after the date of 
the decree, dismissed on the presumption that the arbitrators had adjusted all differences be- 
tween the parties respecting the disputed lands. — S. D. A. Sel. Rep. 19 th Jan. 1841, vol . 7, 
p.Z. 

94. Mesne profits cannot be awarded at a higher rate than that specifically claimed by the 
plaintiff in the Court of first instance. — Hep. Sum. Cases , 14 th Aug. 1847. 

. 95, Judgment for mesne profits against a third party, not a party to the cause overruled. 
—5. D. A. Sel. Hep. 30 th June 1812, vol, 2, p. 19. 

« 96. The Sudder dewanny adawlut adjudge wasilat with interest from the date of a 
decree, against the heir of the party who failed in that decree, by whose bad faith the gaining 
party had been kept out of possession. — S. D. A. Sd. Hep. 3 1 st Dec. 1833, vol. 5, p. 335. 

% * 

97. In a claim for wasilat , the Provincial court having awarded interest for the whole 
period [13 years] during which ^ separate suit for the lands was depending, and interest on that 
amount from the dale of their own judgment, the Sudder dewanny adawlut reversed so much 
of the decree as regarded that interest, and awarded the principal sum of wasilat , with interest 
from tbe date of the institution of the suit for wasilat in the Provincial court up to the date of 
the decree of the Sudder dewanny adawlut, and interest on the agregate sum from that date till 
payment should be made, — & D. A. Sel . Rep. 29 th Aug] 1826, vol. 4, p. 176. 

# ‘ 3 X , 


Illegal collections 
not to be token hm 
account in eaktdafc-' 
log mesne profits. 

A sale Of real pro- 
perty in execution of 
a decree being can- 
celled, the auction 
purchaser is answer- 
able for mesne profits 
and interest during 
possession, 

A plaintiff non- 
suited for not seating 
the amount of mesne 
profits, & the period 
lor which he sought 
to recover them. 

A decree is incom- 
plete and a re-inves- 
tigation must take 
place, if the deeree is 
passed for a frac- 
tional portion of the 
laml, leaving the 
quantity & the mesne 
profits to future ad- 
justment. 

Idem. 


The period for which 
mesne profits are a- 
warded must be spe- 
cified. 

A claim to mesne 
profits adjudged to 
the plaintiffs by arbi- 
tration, made 1 ii years 
after the date of the 
decree, dismissed on 
specific grounds. 


Mesne profits can- 
not l>e awarded at a 
higher rate tlian were 
originally claimed. 

Judgment, for mesne 
profits against a third 
party overruled. 

Vfasilat with in- 
terest from the date 
of a deeree, adjudged 
against the heir of 
the party, under pe- 
culiar circumstances 
in that decree. 

In a suit which had 
been depending Id 
ye ar^, the 8. D. A. a- 
warded the principal 
sum of wasilat up 
to the date of the de- 
cree in the sudder, 
and interest on the 
aggregate to the day 
of payment. 
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c o of 39th Bejpt. 98. Tire Court declare for general information, that paragraph 6 of the Circular or* 

jSred° that Vaaflat, der, No. 29, of the 11th January, 1839, which requires that in actions for real property the 
imat* belncladed*^ profits, unless relinquished, shall benocluded in the amount at which the suit is hud, 

th» sSusIw^super- 8u persedes the Circular order, No. 44, of the 29th September, 1 820, which ma^| the deter- 
wdc d. mination of the value of a suit dependant altogether on the sudder jumma. — Cir. Ord, 25th 

July 1845. 


SECTION IX. 

Simple Mortgages and Pledge. 


netow of V Bvijage 99. In a case of mortgage executed by the several proprietors of a village, without spe- 

fomtly received a cification of shares, who jointly received the loan, and bound themselves to repay it at one pay- 
Joan, & bound them- „ . . . , _ , . . , , , 

selves to repay it at ment, it was held that one of the proprietors could not redeem his own particular share on de- 

^not^rSm^hw positing his alleged portion of the debt. — S. D. A . Sel Rep. 25th Nov. 1841, vol. 7, p 53. 
own share by a depo- 

The law of limita- 100. The rule of limitation was ruled not to bar the redemption, in case of an assignment 
d2nptm«, Il m an nsl analogous to mortgage.— #. D. A. Sel Rep. 20 th July 1807, vol 1, p. 203. 

sigmneiit analogous 

1 lSnda?Movered at- 101. A., having borrowed money from B , pledges certain lands to him, and goes on a 

meat^o? toe sum boi - pilgrimage. After 50 years, during which A. is not heard of, las heir sues to recovei the lands 
rowed on mortgage. on p a y men j; 0 f the sum borrowed ; adjudged on the presumption of A ’s death, and the claim 
not being barred by the rule of limitations.— S D. A. Sel Rep 17 th March 1812, vol. 2, p. 4. 

Plaintiff is allowed 102. In a suit for possession of land the property of the plaintiff, to which the defendant 
gage^andrecover°his pleaded a mortgage from the plaintiffs ancestor, dated 60 years before, and urged lapse of time 
land after 60 years a g a j nst t he claim, that plea not being of avail m cases of mortgage under Regulation 2, 1805, 
adjudged that the plaintiff recover on redeeming the mortgage — S D. A. Sel Rep. 27fA Nov. 
1809, vol 1 ,p. 292. 

Mortgagcdproper- 103. Mortgaged property was restoied to the descendants of the mortgager after a lapse 
desdwidalus of the of 70 years from the date of the mortgage, on clear proof being adduced that no bond fide trana- 
mortgager after 70 fer had eyer taken pia Ce ._S D. A. Stl Rep 1 6th March 1835, vol 6, p 24. * 

A mortgagee re- 104. A mortgagee having refused to receive fiom the Zillah court the amount of a mort- 
mountdopoS'by gage deposited there by the mortgager, who subsequently sold the property. Held that the heir 
reereupon^d’n uio of <Ae said mortgager, having afterwards taken back tho deposit did not affect the right of the 


SkKckSdept purchaser.— S. D. A. Sel. Rep. 23 dJune 1835, vol. 6,p 28. 


and this does not 
affect tot purchaser's 
right 

A mere deposit by 
the borrow ci of title 


theb'orro* u*of' title 105. Held, that the mere deposit, by the borrower, of title deeds of real property as 
a*debt* S u t u m lt V"t securit y a debt * 8 equivalent to a mortgage, in giving the holder of the deeds a prior lien on 
to a mortgage the property specified therein — S. D. A. Sel. Rep. 23 d May 1837, vol. 6, p. 165. 

Cam of a mortgage 106 A mortgage, declared valid by a former judgment of the Zillah court, from which no 

former judgment of a appeal was preferred, found to be illegal in a subsequent suit for redemption of the mortgaged 
qSmu/fcmnd JMegai P ro P ert y 5 ; but not set aside on that account by the Sudder dewanny adawlut, the former 
the property. redeWtt being still in force and only voidable on review, or appeal ; but judgment parted for 

redemption on liquidation of the debt.— S. D. A. Sel. Rep. \2th Sept. 1814, vol. 2, p. 1%. 
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107. A decree haviftg been passed for lands, is afterwards amended, the parties having 
represented the lands [not in possession of either of them] to be held by other persons in sequently amended, 
mortgage, whereas the alleged mortgagees when called upon, state themselves to hold as pro- 


^rietors, paying a fixed jumma. The Sudder dewanny adawlut therefore adjudge a share of ^d 0r the m mort^we» 
the jumma receivable, and not of the land, leaving the claimant, who objects to the asserted [J^di^as’pro^iniewi^ 
tenure of the possessors, to sue for them, if he think fit. — S. D. A. Set Rep. 7 th May 1804, 
vol 1 >p. 78. 


108. Claim by the respondent to half the value of a diamond, of which his late father was Claim allowed to 

halt the value of a 

joint proprietor with his uncle, and which the latter had pawned to the appellant. The pledge diamond belonging 
was not admitted to affect the respondent’s right, and judgment given in favor of his claim. — tilff blather and unclel 
S. D. A. Sel. Rep. 1C )th Feb. 1806, vol. 1, p. 126. * * he 


109. In this case the property of the debtor having been given merely as a pledge or whore the proper* 

security for a debt, the debt itself being repayable on a specified date without further condi- Merely been b pledged 

tion respecting the property, the suit was rightly brought for the recovery of the sum lent with ^certain P date bl< the 

interest. Had the transaction been of the nature of a conditional sale, the money action would suit was rightly laid 

to recover the sum 

have been barred by Construction No 898. — S. D. A. Sel. Hep . 19 th Sept. 1836, vol. 6, p. lent without inteiest. 


110 . 


110. Claim to an estate, under a written engagement for the conditional sale of it, on When the inten- 
failure of repayment of a loan of money by a certain day. Construed, from circumstances, was nouh^Kale ofthe 
that the actual sale of the estate was not intended, but only secunty for the loan. Judgment for 

the estate being retained on repayment of the principal and interest of the loan, by an ap- ™j <Iei 0 c ^ 

pointed time.* — S. D. A . Sel. Rep . 17 th June 1806, vol. 1, p 143. pnncipal and interest 

J r t ot the loan. 

111. Appellant’s claim to the moiety of an estate, adjudged on proof that it was the joint Appellant’s claim 
inheritance of the parties, though a mortgage debt contracted under the minagement of the « atat^ a™u l dged%n- 
respondent’s father was paid by the respondent. — S. D. A. Sel. Rep. 5th Nor. 1811, vol. 1, cumbtoimosl 1 ^ ° U " 
p. 355 . 


112. For a consideration received, A. engages to effect a release of lands mortgaged by Case in which the 
him to B. and make over the same to C. or in default of Ins effecting the release of the lands spmtic^nough "to 
in question, to make over other lands of an equal value*. A f uK in (fleeting the release ; C. laudl^. 511 " a 8uit for 
claims other equivalent lands ; or [in a supplementary plaint] to recover the consideration, 
principal and interest of the sum advanced ; decreed against A. but no lands ; the engagement 
not being sufficiently specific to maintain a suit for land — S. J). A. Sel Rep. 2Ath Feb. 1813» 
vol. 2, p. 48. 


113. A. having lent 10,000 rupees, on a mortgage of lands to B. and afterwards borrow- 
ed 5000 rupees from O. on an agreement that C. should have half the annual profits of the 
mortgage ; and A. having given to C., ns security, the custody of the mortgage bond, executed 
by B., but retained the documc. ts authorizing him to make the collections, held that this is a 

♦ Tke Courts were satisfied, that the original intention of the parties was not the sale of the estate, but the se- 
curity of the loan. The real purchaser, Honee Jugdesre, who was allied to the foimer pioprietors, had bought the 
estate for a low price, and the purchase money was borrowed from the respondent, on the security of the engage- 
ment whioh formed the subject of the suit. Hut it was evidently not in contemplation to transfer the estate, at the 
same inadequate price, to the respondent, who was a stranger to the family of the tormer proprietors. In addition to 
this consideration, the inadequacy of price weighed with the Court ui relieving the appellant from the transfer of the 
estate under the letter of the engagement — Note by the S. D. A. on the above case . 

3X2 


In a complicated 
case, the S. D. A. de- 
cided that it was a 
simple transaction 
between A. A C , the 
former being ac- 
countable to tlie lat- 
ter, without reference 
to the proceeds of a 
mortgaged estate^ 
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simple transaction between A. and C., the former being accountable to the latter, Without 
reference to the proceeds of the mortgaged estate.— *S. JO. A. SeL Rep . 31s* July 1800, W. 3f, 
p . 43. 

A private distribu- 114. The uncles of the plaintiff haring mortgaged their shares of an estate to two indi* 
selves bythe first and viduals, and, on these mortgagees absconding, having made a second mortgage to another 
wo” no avaiffaa the individual, from whom the plaintiff redeemed the propel ty j held, that a private distribution 
thoVho?6 fl or to^none amon S themselves by the first and second mortgagees cannot avail, as the first mortgagees had 
of the cfatate. a right either to the whole, or no part of the mortgaged estate. — S. D . A . SeL Rep . 29th Jan. 
1824, voL 3, p. 298. 

Court ordered a 115. The Court ordered a lease to be set aside, though it contained no mention of a term, 
lease to be set -as nit, 

which appealed to bt it not being expressly declared to be perpetual, and appearing to liavo been granted to the same 
adthticmal ° U Security person, on the Sdine day, and for the same lands as a deed of mortgage, and thereby intended 
tor a debt. only a8 an additional security for a debt. — S. D . A. S*L Rep. 21a/ June 1824, vol. 3, p . 372. 


Decision of n par- 
ticular tl.um to it- 
iltem a village troui 
mortgage. 


116. Claim to redeem a village from mortgage. Plaintiff allowed to recover one half of 
the village by paying one half of the purdmse motif y, that bung the portion to which he wus 
entitled by the law of inheritance, as luur of the oi lgmal mortgager, with liberty also to sue 


to recover, by right of preemption, the othu- half win h had been sold by the person entitled 
theicto by inheritance to the mortgagee. — S. D. A SeL Hip. 14/A March 1825, voL 4, p. 32. 


Claim to possess 117. Right to possession of certain villages under an iharnamah, or written acknow- 

ilcr^an V ]ki l aniumah ledgment from the conditional purchaser, alleged to have been executed nine years after the 

parchaSei saidtohuAc sa ^° had become absolute. Claim rejected , the agreement not bung proved, or though proved 

Keu executed 9 j cars fo e i D nr either without a consideration, or the condition violated by the plaintiff. — S. I). A . Set 
aft%r the bale, reject- ° j i 

id. Hep. 25th Sept. 1826, vol. 4, p. 182. 


Claim to principal 118. Claim to principal and interest of a mortgage bond, adjudged, together with interest 
& interest ot a moil- . . . , 

Kage bond adjusted, accruing during the trial of the suit, Rntry ot part payments m commercial account books of 

a c uruing W <1 uring^ Vlie the debtor, produced in evidence by bis heir, not admitted us sufficient proof. Construction of 

lnaJ * Section 6, Regulation 15, 1795. — S. J). A . SeL Rep. loth July 1808, vol. 1, p. 2 42. 


In a caae of simple 119. In a transaction partaking of the nature of a simple mortgage, in which the raort- 
ioi >rt forec^ gagee was not put in possession of the property .mortgaged, it was held that the mortgagee 
yedrb°tmn The exp f- must bring his action, for foreclosure of the mortgage, within twelve years from the date of 
lation ot tlu yc«u ot eX pi ra tion of the year of grace allowed to the mortgager for redemption.— S. D . A . SeL 
Rep . 11 th Sept . 1841, vol. 7, p . 45. 


SECTION X. 
Usufructuary Mortgages . 


What interest is to 
be allowed on mort- 


120. In cases of mortgages of real property, executed prior to the twenty-eighth 


^^orty^^executed ^ A < v °* M.'ircli, one thousand seven hundred and eighty, in which the mortgagee may 
*8 °th e su ^th ^ iaA0 £he usufruct of the mortgaged property, whether he shall have held it in his 
Starch, 17 so. own possession or not, the usufruct is to be allowed to the mortgagee, in lieu of interest, 


agreeably to the former custom of the country, (provided it shall have bee^ bo stipulated 
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between the parties,) until the obovementionod date, subsequent to which, the same inter- 
est is to be allowed on such mortgage bonds, and also on all bonds for tho mortgage of 
real property, which have been entered into on or since that date, or that may be here- 
after executed, as is allowed on other bonds, which have been or may bo granted on, or 
posterior to, such dato, and no more ; and all such mortgages are to be considered as vir- 
tually and in effect canccllod and redeemed, whenever the principal sum with the simple 
interest duo upon it, shall have been realized from the usufruct of the mortgaged proper- 
ty subsequent to the twenty-eighth day of March, one thousand seven hundred and eighty, 
or otherwise liquidated by tho mortgager. — Reg. 15, 17!)3, Sect. 10. — Benares Reg. 17. 
180G, Sect. 5. — Ced. and Cong. Prov. Reg. 34, 1803, Sect. 9. 


121. For the adjustment of the accounts, in tho cases of mortgages specified in Mortgage to ( ie- 
Section 10, where the mortgagee shall luve had the usufruct of the mortgaged St' i u T “ami 
property, the mortgagee is to be required to deliver in the accounts of his gross cx ‘ K - nd,turtb - 
receipts from the property mortgaged, and also of his expenditures, for the ma- 
nagement or preservation of it. The mortgagee is to swear, or (if lie be of the descrip- 
tion of persons whom the courts are empowered to exempt from taking oaths,) to sub- 
scribe a solemn declaration, that the accounts vvhhh he may deliver in, arc true 
and authentic. Tho mortgagor is to be permitted to examine the accounts, and after 
hearing any objections lie may have to offer, or any evident e that either party nuy have 
to adduce respecting them, the Court is to adjust the account. — Rig. 13. 1793, Sect. 11. 

— Benares Reg. 17, 1800, Sect. 5. — Ced. and Cong. Prov. Reg. 31, 1803, Sect. 10. 


122. I beg leave to solicit tho opinion of the buddt r dewanny ad iwlut on the following Cases under see. i(> 
points. Are cases, which may be brought before the Civil couits, umki the provisions of aajusungVtounts ot 
Sections 9 and 10, Regulation 34, 1803, [corresponding with Sections 10 and 1 1 , Regulation piopert^fStaVi'e- 
15, 1793,] to be disposed of by a summary enquiry and decision ; or, arc they to he considered regulai suits tr “‘‘ l ,u 
as subject to all the rules prescribed for regular suits ?— I am directed by the Court of Sudder 
dewanny adawlut, in answer to the question tlieiein stated, (i expecting ca«es oi mortgage within 
tho provisions of Sections 9 and 10, Regulation 34, 1803.) to acquaint you, that the Court are 
not aware of any provision in the Regulations for a summ.uy suit m the cases therein rcfeired to. 


But if the holder of a deed of mortgage and conditional sale object to the surrender 
of tho mortgaged property, which may be in Ins possession, the court may decide the question 
summarily. — Con. 277, 9th July 1817. 

123. On reference however to the printed book of Constructions, the Court find that on 
the 9th July, 1817, the Presidency Court held that “ the. p was no provision in the Regulations 
for a summary suit, iu cases brought before the Civil eouits under Sections 9 and 10, Regula- 
tion 34, 1803, which relate only to simple mortgage.” The Court are disposed to concur in 
the interpretation of the law, and will cause it to be adopted as a rule of practice in the wes- 
tern provinces.— Con. 830, West. C. 20 th Sept , Cal C. 18 Ih Oct. 1833. 


object to the surra 
der of tho propert 
the court may decK 
it summarily. 

There is uo prov 
Hionmthe regulatio 
to authorize a sun 
mary suit in cas 
under secs. 10 and J 
as above, which r 
late to simple moi 
gages. 


124. A lease granted in consideration of an advance of a sum of money, held to be equi- A lease granted m 

valent to a mortgage, and the lessee declared liable for such surplus proceeds of the estate as money* 

remained after he had realized his principal and interest. — S. D. A. Sel. Rep, 1 6th July 1827, murt, 1 *! b e° "and 1 th* 

voh 4, p. 251. lessee liable ior the 

{surplus plotted*. 
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A mortgager may 
recover an usufruc- 
tuary mortgage on 
paying the principal, 
leaving the interest 
to be afterwards ad- 
justed. 

Case in which the 
mortgagee was enti- 
tled to usufruct as 
interest, leaving the 
time for paying the 
principal to the op- 
tion of the mortga- 
ger. 

Had the usufruct 
exceeded the legal 
rate of interest, it 
would have gone to 
the liquidation of the 
principal. 

When the usufruct 
was stipulated to be 
received as interest 
till the land was re- 
deemed, the claim to 
recover the lands be- 
fore that time, was 
dismissed. 

After March, 1780, 
the excess of the 
usufruet over the le- 
gal interest goes to 
liquidate the princi- 
pal. 

But the right of re- 
demption in this case 
was not barred by the 
law of limitation, the 
mortgage being re- 
deemable at any time 
by the payment of 
the principal. 

Decision of a par- 
ticular case of an usu- 
fructuary mortgage 
^ by the 8. D. A. 


Case in wluch the 
8. t>. A. held that a a 
the profits of a farm 
exceeded the legal 
interest, the mort- 
gagee should account 
for the excess, & the 
mortgager recover 
his estate by paying 
the balance of prin- 
cipal which appeared 
due. 


125. A mortgager id entitled to recover possession of an usufructuary mortgage, on pay- 

ment of the principal sum borrowed ; the question of interest being left open to future adjust- 
ment.— S. Z). A §eL Sep . Sth July 1820, voL 8, p. 8. ' 

126. Claim by appellant to balance of principal and interest alleged to be due on a 
mortgage dismissed, it appearing that the special condition of the mortgage only entitled the 
mortgagee to receive usufruct as interest, though lower than the legal rate, leaving the time 
of redeeming the mortgage, by the payment of the principal lent, at the option of the mortga- 
gers. 

Had the usufruct exceeded the legal* rate of interest, the excess would have gone to the 
liquidation of the principal under the operation of Section 10, Regulation 15, 1793.*— S. D. A . 
Sel. Sep . 18 th Dec . 1805, vol 1, p. 121. 

127. Claim by the heir of a mortgager, to recover certain mortgaged lands, dismissed, 
the mortgage, which provided for the usufruct being received as interest, until the lands should 
be redeemed, by the payment of the principal lent not appearing to have been cleared. 

Had the usufruct exceeded the legal interest, it would have been receivable as interest 
down to March, 1780, after which the legal interest only would have been allowed to the mort- 
gagee, the surplus being applicable to the discharge of the principal. 

Adjudged, however, that the right of redemption could not be barred by lapse of time, un- 
der the rules of limitation ; and that the mortgage would be redeemable at any time by liquida- 
tion of the principal lent. — S . D . A. Scl. Rep. 2 5th May 1807, vol . 1, p. 185. 

128. A. makes an usufructuary mortgage of certain lands to B., and after alleging that 
th^ sum borrowed by him had been realized with interest from the profits, takes possession ; B. 
sues A. for dispossession, and, while the suit is pending, sells his title to C. who, by a summa- 
ry decision of the court, obtains possession of the disputed lands with mesne profits j hpld, that a 
suit may be preferred at one and the same time by A. against C. and the heirs of B. [since 
dead] for redemption of the mortgage, mesne profits, and exemption from the summary award. 
— S. D. A, Se.\ Sep . 4th Dec. 1824, vol. 3, p. 420. 

129. A. borrowed 2,001 rupees from B. and granted him a farm of his estate in 1203 
Fussely, B. was to pay the revenue and account to A. for two-thirds of the produce, and hold on 
until the principal was repaid. At the end of 1215, A. sued to recover possession, on the ground 
that B. had realized more than the principal and interest by profits, and that by Section 6, 

♦ The decision in this case determines two questions relative to the sort of mortgage .described in the report 
—1st, it is determined (against the claim of the plaintiff,) that a mortgagee having, under the terms of thedeed, ac- 
cepted the usufruct in lieu of interest for an indefinite period, has no right to demand, at his own convenience, pay- 
ment of the debt from the mortgager ; but must await his voluntary payment of the principal, or the gradual extinc- 
tion of the debt under the operation of Section 10, Regulation 15, 1793, in case the annual usufruct exceed the legal 
interest ; 2d, the rule above cited does not annul the stipulations of a mortgage, which may be in favor of the bor- 
rower, but has provided, that any excess above the legal rate of interest shall be applicable to the liquidation of the 
principal, a mortgage of this sort is intended to secure to the lender the punctual receipt of a sum. not speeding 
the legal interest of his loan : but the law does not permit it to be abased for the purpose of obtaining node? the 
name of usufruct, an usurious interest ; 3d, it is to be remarked, that the decision of the Provincial court Was erro- 
neous, independently of the terms and conditions of the mortgage. The rule for allowing interest; onlveqoel to the 
principal, regards cases where the interest is in arrear, not those where the interest is paid, or realised from the 
usufruct 5 or where the usufruct is stipulated to be received in lieu of interest .— Note by the S>1). aMtwoue. 
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Regulation 1$, 1793, a creditor is not entitled to interest more than the amount of prin- 
cipal, B. denied that he was liable to account for receipts, and claimed his right to hold 
the farm, until the plaintiff should pay the principal. The Court held that the section cited 
was not applicable to this case ; but that as the profits of the farm exceeded the legal interest, 
he should account annually for the excess of income realized, beyond the legal interest ; 
and that A. should recover his estate on repaying 826 rupees, the balance of principal ap- 
pearing due on an account made up on the above principle. — Note to S. D . A. SeL Rep . 1st 
Feb . 1830, vol. 5, p. 9. 


SECTION XI. 

Conditional Mortgages . 

130. It has long boon a prevalent practice in the province of Bchar to borrow mo- Description oicon- 
ncy on the mortgage and conditional sale of landed property, under a stipulation that if called^ b^ni-uujul 
the sum borrowed bo not repaid (with or without interest) by a fixed period, the sale ot ' hnthu ala ' 
shall bocomo absolute. This species of transfer has in the above province been usually 
denominated byc-bil-wufa ; and the same transaction is common in Bengal under 

an instrument termed lcut-kubala. It doubtless exists also, under deeds of the above or 
similar denominations, in Orissa and Benares ; and since the promulgation of the rules 
respecting interest contained in Regulation 15, 1793, it has become more prevalent ; 
particularly in the province of Beliar, wherein instances have occurred in which persons 
lending money on bye-bil-wufa, in order to render the sale absolute, and thereby possess 
themselves of the landed property of the borrower, have denied the tender, or evaded re- 
ceiving payment of tho money due to them within the period limited for the discharge of 
it. In such cases the proof of the tender falls on the borrower , and if he fail in the proof 
of it for want of legal evidence, lie is liable to lose his estate. Tt is necessary thoreforo 
lor the security *of the borrower in such transactions that lie should have the means of 
establishing before a Court of judicature his having tendered, or being ready to pay, 
within tho stipulated period, the amount due from him to the lender ; who, if he moan to 
act, fairly will also derive a benefit from a dear rule being laid down whereby it may bo 
readily ascertained whether the borrower was willing to redeem his property by the pay- 
ment of the money lent upon it, within tho period agreed upon between tho parties ; or 
whether from his having omitted to perform the conditions of such redemption the sale is 
become absolute ; and tho property included therein finally transferred to tho lender. For 
the above purpose, and for the prevention of other abuses in tho transactions referred to, 
the Governor General in Council has passed the following rules, to be considered in force 
in the provinces of Bengal, Debar, Orissa, and Benares, from the dato of the receipt of 
this Regulation by the several courts respectively. — Reg . 1, 1798, Sect . 1. 

131. Attachment of lands by the Supreme court, pleaded by the purchaser at the sheriifs Attachment of lands 
sale against tho validity of a mortgage and conditional sale of part of the lands during the at- pfeaded^thVpm^ 
tachmant. Plea disallowed, on proof that the sheriff’s sale took place in satisfaction of a dif- S^uost thT^ 
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lidHy of a mortgage 
aud conditional *ale ; 
ground on which the 
41 plea was disallowed. 


A mortgage and 
conditional sale by an 
agent set aside on 
particular grounds, 
nut • the mortgage 
-money ordered to be 
^refunded with inter- 
est. 

Grounds on which 
a bye-bil-wufa wile 
t of laud by an agent 
on til© part of the 
owner was set aside. 


ferent demand, and in execution of a different judgment than that under which the original 
seizure was made : not shewn also that an y legal attachment by the Supreme court, existed at 
the time of the mortgage on which a judgment had been obtained in the Zillah court before 
the sheriffs sale. — S. D. A . Sel. Rep . 3d Oct . 1806, vol. l,p. 167. 

132. A mortgage or conditional sale by an agent set aside, it appearing that he . had no 
special powers from the proprietor for that purpose, the consideration being inadequate, and 
the execution of the deed irregular. But the mortgage money was ordered to be refunded with 
interest. — S. D. A . SeL Rep. 17 th March 1812, vol. 2, p . 6. 

133. A bye-bil-wufa sale of land, made by an agent on the part of the owner, declared 
void in Mahomedan law, from the agent having exceeded his powers : from its being a sale 
at gross,, inadequacy of price : and from the presumption of collusion between the buyer and 
agent.* — S. I) . A. Sel . Rep. 30 th Sept. 1801, vol. J, p . So. 


A deed of bye-bil- 134. Opinion given by the Mahomedan law officers of the Sudder dewanny adawlut, 
Un^for a tum^of mp- ^ at a deed, termed a deed of bye-bil-wufa , executed on land for a sum of money in favor of a 
Bun in through f wfiom P erson through whom, and not from whom the money wa3 borrowed, is not valid in Mahome- 
aud not from whom dan [^ w . — S. D. A. Sel. Rep. 7th May 1804, vol. 1, p. 78. 

th© money was bor- x ° 1 

rowed, not valid in 


Mahomedan law. 
Grounds upon which 
the validity of 


135. The validity of a transaction of bye-bil-wufa , is not affected by the parties not hav- 

transa^ion^hy ° it/«- * n o conie to a adjustment of their respective accounts previously to the execution of the 

bil-wnfa is not of- deed by the conditional seller ; neither is it affected, [the term at the end of which the condi- 
fleeted. 

tional sale was to become conclusive being five years,] by the fact of excess above the legal in- 


terest having been received by the conditional purchaser in any one year, there being no trace 
of fraud to elude the law regarding interest.— $. D . A. Sel. Rep, 3Uf Jan . 1826, vol 4, p. 111. 


When the plaintiffs 
claim was fraudulent, 
the claim to set aside 
a mortgage aud con- 
ditional sale was re- 
jected. 

Idem. 


136. Claim to set aside a mortgage and conditional sale rejected ; the foundation of the 
plaintiffs claim being fraudulent, allegation of exaction of usurious interest not enquired into. 
— S. D. A . Sel. Rep . 21 st July 1813, vol. 2, p. 71. 

137. Another case of claim to set aside a mortgage and conditional salo, dismissed op ac- 


count of fraud.— & D . A. Sel . Rep. StJt Aug. 1814, vol. 2 ,p. 118. 


Case in which a 
transaction was held 
to be in reality a bye* 
bil-wufa, , but the 
condition for the re- 
sale, a virtual stipu- 
lation for interest 
beyond the legal 
rate. The interest, 
but not the principal 
forfeited, and the 
claim to the lands re- 
jected. 


138. A person having obtained a bill of sale of lands on the payment of 4,401 rupees, 
executes a Witten engagement, in which he agrees that he shall not be put in possession of 
the lands for the period of a year, four months and seventeen days ; at the expiration of 
which the lands shall be re-sold to the seller, on condition of his paying the sum of 5,801 
rupees ; otherwise the engagement to be considered null and void, and the property to 

1 In the cause * Busunt All Khan against Ramkomar,’ decided by the Sudder dewanny adawlut on the 4th of Ja- 


nuary, 17119, there was a question put to the law officers respecting the legality of bye-bil-wufa sales, though the tease Us 
it happened, went off on a question as to the competency of the agent who mado the bye-bil-wufa sale in that instance 
on trie part of another. It was stated in the fktwa then given, that a sale, with optional condition for three days, is 
good; but for more than three days is not good, according to IJuneefa and Tositf; but according to Mahomed, f6r 
four days, or even a longer period, is good ; that, th© sort of sale being prevalent in the co untry, . ^htantw* opinion 
should be followed. 

The intention of the parties, as collected from tho tenor of the deed, shews whether the bye-bil -wttfb Wa sale 
with tho reserve of an option of retractation within a limited time, or a mortgage for the security of money lent. A 
stipulation for a short period must be considered to marjk that a sale was in the contemplation of the parties, along 
term denotes a mortgage, or security for a loan : and such mortgages in the form of conditional salesare ipjywa- 
mon and rightly held valid under the opinion here cited. ■ ' 1 /' v 

, lT \ J 4 # present case, the inadequacy of the consideration was a sufficient ground for ailowicgthe eqmty ^ **” 
the exposition of tne Mahomedan law, that inadequacy of price vitiates a sale by On agent. (See 
He4»ya, a, S3.)~Nou, b v the S. £>. A. on the above cate. ' ' s, . 

4 



Adf.'lK]' . 


PBINClTLES OP LAW. 


vest absolutely in the purchaser. Such transaction held in reality to be a bye^bU-taufa^ or 
mortgage and conditional sale, and the condition for the resale being virtually a stipulation 
for interest beyond the legal rate, the transaction held to be in violation of Regulation 15, 1793, 
and the interest liable to forfeiture. But the bill of sale and engagement having been publicly 
registered, the transaction held not to be an evasion of the above Regulation, involving forfei- 
ture of the principal. The purchaser’s claim to the lands rejected, with a judgment in his fa- 
vor for 4,401 rupees, the amount of his original advance. — S. iX A. Sel. Hep. 2D tk April 1815, 
vol . 2, p . 246. 


SECTION XII. 

Mode in which the Mortgager mag redeem . 


139. In all instances of the loan of money on bvc-lnl-wuta, or on the conditional Persons who have 

. ' " borrowed money on 

sale ot landed property, as explained in the preamble to this Regulation, however dono- a conditional sale of 
. , . , , i • . land, and who may be 

mmateu, the bonower, who may be desirous to redeem Ins land by the payment of the desirous of rodeem- 

niuney lent upon it, with any interest due thereon within the stipulated period, is at li- ment^of 1 money P lent 

berty, on or before the date stipulated, either to tender and pay to the lender tlic amount ceod lor thilTpurpo^ 

due to him; taking such precautions as ho may think necessary to establish such tender putted period, 1 Either 

and payment, if evaded or denied, or, without any tender, to the lender, to deposit the n!ounPdue, y to 

amount due to him on or before the stipulated date, in the dewanny adawlut of the city J^^nTheloca?^ 


or zillah in which the land may he situated, and the Judge receiving the same shall fur- ^u^einuo^e given 
nish the party with a written receipt for the amount, specifying on what date and for fur 8Uch 

what purpose such deposit may have been made. 


pocifyi.i* .... „ dbposif. 

He shall also, at the same time, cause Notice to bo given 


a written notice, of such deposit to bo delivered to the lender and on the applica- payment ^o^mado 
lion of the latter and his surrender of the conditional bill of sale, or shewing satisfacto- under restnc “ 


ry cause why it cannot bo surrendered, shall pay him the amount deposited, and take his 
acknowledgment to remain among the records of the court. That there may be no doubt , specification of the, 

° % deposit required. 

to what amount the deposit in question is to be made, it is required to be as follows. 

When the lender has not obtained possession of the lands, the deposit is to bo the princi- 
pal sum lent, with the stipulated interest thereon, not exceeding the legal rate of twelve 
per cent, per annum ; or, if interest he payable, and no rate has been stipulated, with in- 
terest at the established rate of twelve per cent, ; but if the lender has held possession of 
the land,,, the principal sum borrowed only need be deposited, leaving the interest to bo 
settled on aif adjustment of the lender’s receipts and disbursements during the period he 
has been in possession. In either case, a deposit made as above required, shall bo consid- Right* of the few* 
ered to preserve to the borrower his full right of redemption, and if the land be in the 
possession of the lender shall entitle him to demand the immediate recovery thereof, <iopo8it ‘ 
subject to the adjustment of accounts specified in the following section. Providod how- Proviso with res- 
ever, that if the borrower in any case shall deposit a less sum than above required, al- thau ^bonfrequireX 
leging that the sum bo deposited is the total amount due to the lender, for principal and fotai amount due. ^ 
interest, after deducting the proceeds of the lands in his possession, or otherwise, such 

deposit shall be received, and* notice given to the lender as above directed, and if the 
* a v 
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Sue li deposits to be 
iImo u caved , and to 
preserve the borrow- 
er’s lights, if admit- 
ted, or established, to 
be the total amount 
due 


When the lender 
has possessed the 
land, and an adjust 
mont of accounts may 
be necessary, he is to 
account for the pi o- 
ceeds of the estate, 
on the principles pre- 
set tbea in rej 15, 
1793 

Exception 


Teeps not to be 
considered a general 
lender, m case refer- 
red to, unless accept- 
ed by the lender 
Such acceptance 
how to be proved 


Nothing m this re- 
gulation to alter the 
contract between the 
parties 

And all questions of 
nght to be regularly 
determined by the 
civil courts. 


Provisions in addi- 
tion to those made by 
regs 1, 1796, and 34, 
18103, for the ledemp- 
tion of mortgages and 
conditional sales of 
land, under deeds 
herein specified 
What shall entitlo 
the mortgager or his 
legal representative 
to ledemption of his 
property before the 
nwu foreclosure of 
the mortgage, at any 
time within period ot 
one year, from and 
after the period of 
the application made 

zUbuT^or city 
court, for foreclosing 
the mortgage* 


amount so deposited be admitted by the lender, or be established, on investigation, to be 
the total amount due to him, the right of redemption shall be considered to have been 
fully preserved to the borrower, who will not however, in such cases, be entitled to the 
recovery of his lands until it be admitted, or established that he has paid the full amount 
duo from him. — Reg. 1, 1798, Sect 2. 

140. In all instances whorein the lender on a byc-bil-wufa, or similar conditional 
sale, may have been put in possession of the land, and an adjustment of accounts may con- 
sequently become necessary between him and the borrower, the lender is to account to 
the borrowor for the proceeds of the estate whilst m Ins possession, on the principles pre- 
scribed with regard to mortgages and interest m Regulation 15, 1793, as far as the same 
may be applicable to the nature of the case. But such part of Section 10 of the above 
Regulation, as directs that the mortgages therein referred to, arc to be considered as can- 
celled and redeemed whenevor the principal sum, vuth the simple interest due upon it, shall 
have been realized from the usufruct of the inortgagod property, or otherwise liquidated 
by the mortgagee, being inapplicable to the conditional sales referred to m tins Regula- 
tion, it is hereby declared not to apply thereto — Ibid , Sect 3 

141. A tcep for the repayment of money lent on the conditional sales referred to in 
this Regulation, shall not be considered a leg il tender, unless accepted as such by tho lend- 
er, the proof of which acceptance shall be the lender's giving up tho bill of sale, or giving 
a written acknowledgment that he lias received back the money lent by lum.— 

Sect. 4. 

142. Nothing in this Regulation being intended to alter the terms of contract set- 
tled between the parties in the transactions to which it refers, (illegal mterest excepted) 
the several provisions in it arc to be construed accordingly ; and any question of right 
between the parties is to be regulaily brought before and determined by the Courts of 
Civil justice. — Ibid, Sect . 5. 

143. In addition to the provisions made m the provinces of Bengal, Behar, Orissa 
and Benares, by Regulation 1, 1798, and in the Ceded and Conquered Provinces by 
Regulation 34, 3803, [corresponding with Regulation 15, 1793,] for the redemption of 
mortgages and conditional sales of land, under deeds of byo-bil-wufa, kut-kubala, or any 
similar designation ; it is hereby provided, that when the mortgagee may have obtained 
possession of the land, on execution of tho mortgage deed, or at any time befpro a final 
foreclosure of the mortgage, the payment, or established tender of the sum lent tinder 
any such deed of mortgage and conditional sale, or of the balance <fbe, if any part of the 
principal amount shall have been discharged, or when the mortgagee mfcy not have been 
put in possession of the mortgaged property, the payment, or established tender of ftyte prin- 
cipal sum lent, with any intorest due thereupon, shall entitle the mortgager and 

such property, or Ins legal representative, to the redemption of his property, i&o 
moiigage is finally foreclosed in the manner provided for by the following section* jPt# S* 
to say, ( aif any tune within one year (Bengal, Fussely, or WiMty, according 
current, where the mortgage may take place,) from and after the application 
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gagce to the ZiUah or (jjJity court of Dewanny adawlut, for foreclosing the mortgage, 
and rendering the sale conclusive, in conformity with Section 8 of this Regulation ; pro- 
vided that. such payment or tender be clearly proved to have been made to the lender 
and mortgagee, or his legal representative ; or that the amount due be deposited, within 
the time above specified, in the Dewanny adawlut of th% zillah or city in which the mort- 
gaged property may be situated, as allowed, for the security of the borrower and mort- 
gager, in such cases, by Section 2, Regulation 1, 1798, and Section 12, Regulation 34, 
1 803 ; the whole of the provisions contained in which sections, as applied therein to the 
stipulated period of redemption, are declared to be equally applicable to the extended 
period of one year, granted for an equitable right of redemption by this Regulation. — 
Req. 17, 1806, Sect. 7. 


144. Proprietors of estates are not entitled to the benefit of Regulation 17, 1806, in cases 
of bye-bil-wvfa , in which the period specified for ledemption expired prior to the promulgation 
of that Regulation. — Cow. 672, 20 th Jan. 1832. 


145. The Calcutta Court held on a reference from the Judge of Cuttack that if a mort- 
gager or his representative, desirous of redeeming the mortgaged property in the possession of 
the mortgagee, deposits the sum due to the mortgagee either with or without interest (as the 
case may be) in court, under the provisions of Section 2, Regulation 1 of 1798, and Section 7, 
Regulation 17, 1806, the period of the notice to be served on the moitgagee, requiring him to 
render up possession of the property, need not be a year, but any reasonable period according 
to the distance of his residence from the sudder station. — Con. 97 1, 7th Aug. 1835. 


Proprietors of es- 
tates not entitled to 
the benefit of rog 17, 
JBOG, m cases of bye - 
btl-irufa, when the 
period of redemption 
expired before the 
promulgation of that 
1 emulation. 

When the mortga- 
ger has deposited the 
redemption money, 
the period of notice 
served on the mort- 
gagee need not be a 
3 cai. 


1 46. A case of redemption of mortgage under a deed of mortgage, and conditional sale ; The equity of ro- 

demption saved by 

the equity of redemption being saved by the payment of the money borrowed within the period the payment of the 
of one year Jrom the receipt by the mortgager of the notice to pay issued under Regulation 17, ^rthm one year°from 

1806, a? expressly enjoined by the notice . — S. D. A. Scl. Rep . 12 tk Jan. 1825, vol. 4, p. 5. mortgagee of the not 

tue of reg. 17, 1806. 

147. I am directed to acquaint you, that the Court, with reference to the last paragraph The boi rower wen - 
of the Circular orders of the 22d July, 1813, consider it to ha\e been determined, that the session summanlymi 
borrower is entitled to receive possession summarily on depositing the principal sum borrowed, tqmTsum borrowed, 
as required by Section 2, Regulation 1, 1798, leaving the interest to be settled on an adjust- i^be^terwardsTd- 
inent of the lender’s receipts and disbursements, during the period he lias been in possession, .l^ted 


The case, therefore, put in your letter, of the borrower alleging the principal of the debt 
to have been realized from the usufruct, which allegation the lender in possession denies, must 

be the subject of a regular suit, and cannot be decided summarily. 

% 

If however the borrower, persisting in his allegation, deposit the principal sum, merely 
for the purpose of regaining possession of his lands, he may, of course, subsequently sue 
the mortgagee for the restitution of the amount deposited, and recover it with costs upon his 
proving that it really was not due.— Cow. 339, 2oth May 1821. 


leges that the princi- 
pal has been realized 
horn the usufruct & 
the lender denies, it, 
it jpust be the subject 
of a civil suit. 

If the borrower, 
persisting in his alle- 
gation, deposits the 
principal to regain 
nis lauds, he may af- 
terwards recover it 
with costs. 


148. Right of redemption adjudged to the seller of certain lands on the ground of a con- 
dition to that effect in a separate deed, though the bill of sale itself was not worded condition- 
ally.— S'* D* A . Set Rep , 101A July 1826, vol. 4, p. 174. 

3 Y 2 


Case in which the 
right of redemption 
was a^udged the sel- 
ler of certain lands, 
though the bill of sale 
was not worded con- 
ditionally. 



Under reff. 17, 1806, 
the courts cannot 
summarily settle what 
payments will entitle 
the vendor to re* 
deem. Case in which 
the S. I). A. allowed 
time beyond the year 
of grace to deposit 
interest and save re- 
demption. 

If the revocability 
of the sale be denied 
by the vendee, the 
court cannot inter- 
fere in favor of the 
vendor under reg. J, 
i7y& 


Particular case. 


Case in which the 
conditional sellers of 
certain lands were 
reinstated in posses- 
sion, on payment of 
the purchase money, 
because the provisi- 
ons of reg. 17, 1830, 
had not been con- 
formed to. 

When no tender of 
the amount by the 
mortgager within the 
specified time, was 
proved, the claim to 
the redemption of 
lauds was dismissed. 

Where offers of 
clearing the mort- 
gage within the term 
were made, & evaded 
by the mortgagees, 
judgment given iii fa- 
vor of mortgager. 

When several pro- 
prietors have execut- 
ed a mortgage of an 
entire estate in one 
transaction, an action 
by one proprietor will 
not lie. Course to be 
pursued by him. 


Decision of the S. 
D. A. in a particular 
case of conditional 
tale. 
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349. Under Regulation 17, 1806, the court cannot summarily settle what payments shall 
entitle the vendor of a recoverable sale to redeem ; and in a case of improper interference, in 
this regard [where the Lower Court had ruled, that the deposit of the principal was sufficient,] 
the Sudder dewanny adawlut reversed the order, allowing the vendor [thus misled] a few days 
to save redemption by deposit of ^nterest, the expiration of the year of grace notwithstanding. 
— S. D. A . ScL Rep . 39 th April 1831, vol. 5, p. 111. 

150. If* the revocability of a sale be denied by the vendee, the Zillah court cannot inter- 
fere under Regulation 1, 1798, in favour of the vendor. A., depositing the amount of the mort- 
gage, moved the Zillah court to restore possession. B. pleaded that the sale wa9 absolute. The 
zillah Judge passed a summary order for restoration of the property to A. ; but this order was 
reversed by the Sudder dewanny adawlut, who ordered that the property should bo restored to 
B. on re-payment of the mortgage money with 12 per cent, interest, and that he should recover 
the collections during dispossession. On the institution, however, of a regular suit by C. who 
had purchased the estate of A., at a public sale for arrears of revenue against A. and B., the 
revocability of the sale was established, and a decree for possession on redemption of the mort- 
gage passed in favor of C.— S. D. A . Sel'Rep. 1 5th Aug. 1831, vol. 3, p. 139. 

151. The conditional sellers of certain lands reinstated in possession, on payment of the 
purchase money, though the deed containing the condition could not be produced, and the ab- 
solute deed of sale only was forthcoming, and though two of the sellers admitted that it had 
been cancelled ; it appearing that the provisions of Regulation 17, 1806, had not been con- 
formed to. — S. D. A. Sel. Rep . 29 th July 1823, vol. 3, p 250. 

152. Claim by appellants to the redemption of lands, on which they had executed deeds 
of mortgage and conditional sale redeemable within a certain time, on plea that payment of 
the amount was tendered within that time. Judgment against the appellants, no such tender 
be’ tig proved. — S . D. A . Sel . Rep . 22 d May 1805, vol. 1, p. 90. 

153. Claim to the possession of an estate, mortgaged with conditional sale, to become 
absolute at the end of a term, now expired. Judgment lor the mortgager, on proof that offers of 
clearing the mortgage were made within the term, and evaded by the mortgagees. — 5. 1), A. 
Sel. Rep . l*f Dec, 1806, vol. 1, p, 168. 

154. Where the mortgage of an entire estate has been executed by several proprietors 
in one and the same transaction, an action by one proprietor for his own peculiar share will 
not lie. He may sue to redeem the whole, though the other sharers refrain from joining in the 
action, and obtaining judgment may take possession of the whole, leaving the other shafrers to 
obtain their shares on preferring the requisite application, and on paying their full proportion 
of all the expences. — S. D . A, Sel. Rep. 18fA June 1822, vol. 3, p. 159. 

155. A., on the plea of having conditionally sold certain lands to B., obtains possession 
of them by a summary order of the Judge by repayment of the money, fcnd grants a lease thereof 
for five years to C. ; B., alleging the sale to have been irrevocable, appeals and regains'posses- 
Bion ; andAhe lands having been sold by public auction in satisfaction of & decree and fbr pub- 
lic retinue, a regular suit is brought by the Ruction purchasers against A. and B, and the sale 
is declared revocable and the lands adjudged to them. Held +bat the lease toC* Jsef W ttTOtl 
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to recover profits in an action brought after the revocabilifcy of the sale bad been judieally 
established.-— & D. A. Sel. Rep . 15*A Aug . 1831, vol , 5, p. 139. 


lSG. In a sale of land with a stipulation for its being cancelled in the event of the pur- Conditional 

chaso money being paid in nine years, aeecompanied at the same time with an undertaking on »ale of^ 
the part of the sellers that a portion of the property sold [which had previously been mortgag- the 
ed] shall be redeemed within three months, or on failure thereof that the conditional sale shall iu, arid contiaiy to 
immediately become absolute ; held, that such contract should not be enforced, it being unjust lct? 
towards the seller, and contrary to the provisions of Regulation 17, 1806. — S. D . A. SeL Hep . 

20 tk Feb . 1821, vol . 3, p. 78. 


137. The case noted in the margin is a suit which was instituted before the Principal In a suit by amort- 

gainer to regain po*- 

Sudder Ameen for the redemption of a dwelling house mortgaged to the defendant for 498 mssionotthi piopei- 
lupees, and valued by the plaintiffs at 1030 rupees, but which, subsequently to the completion nwmiroMht stamp 
of the pleadings, on proof of the fatated value or selling pnee of the afoiesaid dwelling-house I!n S [] , alue V/i * tin 
being upwards of 3000 rupees, was returned by the Principal Sudder Ameen as beyond his 
competency to adjudge. I request the opinion of the court as to whether in a suit for redemp- MObmoitgugcd 
tion of mortgage, the institution fee shuuld he computed upon the amount ad\ anced by the 
mortgager, or the full value of the property mortgage d, there being in the present instance, a dif- 
ference of 4,300 rupees between the two, and this description of suit nut coming t vactly under 
any of the heads of directions for the valuation of claims, specified in Schedule B, Clause 3, Re- 
gulation 10 of 1829. — In leply, I am directed to inform you that in suits brought by a mortga- 
ger to regain possession of property moitgaged, the amount of stamp should be calculated on 
the value of the property, due regard being had to the rules laid down in the Regulation lor 
estimating that \alue, and not on the sum for which the piopert) was mortgaged. This appears 
distinctly to be the intent of Article 8, Schedule B, Regulation 10, 1829, under which the 
fctamp is regulated by the \alue of the thing claimed. — Con. 937, IVest. C. 17 ih June , CuL C . 

1th Aug, 1835. 


158. In an account of several years between the borrower, and lender under a bt/r-bd- M( > Je *hith an 

account of s»\cral 

wufa> the court did not allow the yearly rent to be charged lirst to the yearly interest, butli- jears between the 
rnited the lender’s credit for interest to a sum equal to the piincipal, and the double principal under a hyc-bil-wutu 
being less than the rent receipts, the borrower recovered possession of his land. — S. D. A . of the' court. ^ ° r » 
SeL Rep. \0th Jan . 1833, vol. 5, p. 259. 


SECTION xnr. 

Mode in which the Mortgagee may foreclose. 

159. Whenever the receiver or holder of n dcod of mortgage, and conditional sale, 
such as is described in the prcamblo, and preceding sections of this Regulation, may 
be desirous of foreclosing the mortgage, and rendering the sale conclusive, on tho expira- 
tion of the stipulated period, or at any time subsequent before the sum lent is repaid, he 
shall (after demanding payment from tho borrower, or his representative,) apply, for 
that purpose, by a written petition to be presented by himself, or by one of tho authorized 


How a mortgagee 
or holder of a deed of 
conditional sale is to 
procood, when desi- 
rous of foreclosing a 
mortgage, or render- 
ing a conditional sale 
conclusive. 

To present a pcti- 
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tion in person or by vakeels of the etfttrt, to the Judge of the zillah or city in which the mortgaged land, or 
t ?iia^ oom^* of **“ property, may he situated. The Judge on receiving such written application, shall 
How the judge is to cause the mortgager, or his legal representative, to be furnished, as soon as possible, with a 
HBoh e j>etit?ou!° emntr copy of it, and Shall at the same time, notify to him, by a perwannah under his seal and 
official signature, that if ho shall not redeem the property mortgaged, in the manner 
* provided for by the foregoing section, within one year from the date of the notification, 
the mortgage will be finally foreclosed, and the conditional sale will become conclusive. 
— Beg. 17, 1806, Sect. 8. 

The court’s expla- 160. The Court remark that the sole intention of Section 8, Regulation 17, 1806, is to 
nation of the sole in- • 

tention of reg. 17, prevent the conditional sales called bye-bil-wufa or kut-kubala, from becoming absolute, until 
i me . a the seller shall have received from the Dewanny adawlut a notice, that the purchaser has de- 

manded payment of the amount due to him upon the contract (inclusive or exclusive of in- 
terest, according to circumstances,) and that if the seller shall faii.to satisfy the demand in the 
manner prescribed in the preceding section of the same Regulation, within the year from the 
date of the notice, the sale will become absolute. 

The duties of the The duty of the zillah and city Judges under this section is (as far as the purchaser 
judge are purely mi- * J ° * 

material ; detail of is concerned) purely ministerial, leaving them nothing to do but to cause the prescribed 
them. 

perwannah to be served on the seller ; and to receive and pay over to the purchaser, if 
desirous of receiving the same, whatever amount may be paid in by the seller ; to receive due 
proof of the service, or if the purchaser should refuse to accept the same, to restore it to the 
seller. # 

Misapprehension of The Provincial court appear to have viewed the sections quoted above, as implying 
its meaning by the r * 

provincial court; that that the seller on receiving the notice prescribed, is bound within the period of a year to pay 
the seller was bound , , _ _ _ . . , 

within th© year to pay the amount demanded, and as providing, that if the seller fail to make such payment, the pur- 

default^hepuiximser chaser is immediately to be summarily put in possession of the lands conditionally sold. 
wa« to obtain Bum- * 
niary possesion. 

This construction The Court are of opinion, that nothing contained in the sections above quoted warrants 
is not warranted ; the 1 

judge has no power such construction ; and that the said sections do not in particular vest the Judge with authority 
to dispossess the sel- _ „ _ . . , _ . 

ler and give the lands to dispossess the seller, and give up the lands to the purchaser, 

to the purchaser. 

The sections pro- That the said sections, as justly noticed by the Provincial court, provide no summary en- 
vide no summary re- . , . . 

medy. In that case quiry in the cases to which they relate ; that upon the construction adopted by that court, it 
compelled to g pay ^ would therefore follow that a person might be compelled to pay a large supi of money, or be 
ed °eatate° cm ousted of his estate, for several years, upon the mere demand of another, without the least enquiry 

theMh^gh he deni - or P r00 ^ though he^hould deny the authenticity or validity of the alleged engagement. 

cd the validity of the 
engagement. * 

But, if the seller That if, however, the seller fail to make the payment demanded, he must do so at Mm peril : 
fail to make the nay. . ’ . , , „ _ _ , _ . , , \ % 

ment, he does it at since, should it prove that the alleged sale was authentic and valid, and that any part of the 

tm-ns^ut to bo vau!f, amount demanded was due, the sale will have become absolute, and he must, on a suit being 

iaVtooughCSwi brought against him, lose his lands. ^ . i 

lands. ‘ ; ' r: " v \ 

llte summary en- According to the construction stated above of the sections in question, it follows that the 
mUry by the judge in . . 

ca.t.superSuous. summary enquiry made by the Judge in the present case was superfluous. ' ■ 

bav.'rajle^tition'the Court further entirely acquiesce in the observation of the Provincial court, flbfctife 

««U«r payment, pnrehaser not having obtained possession, the Judge of zillah Nuddea should 
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the seller for payment, bath of principal and interest, according to the demand of the purchaser* 
—The Court are of opinion that the Provincial court was clearly competent to rectify this error 
of the Judge, by directing him to issue a further notice to the seller, calling upon him* within man< 


both of principal ami 
Interest, according to 
the purchaser’s de- 


ft reasonable period, to be inserted in the notice, to pay in interest as well as principal. 

Though not immediately connected with the question before them, the Court, to guard 
against the preceding instructions being misinterpreted, deem it necessary to add, that they 
do not apply to the case of a borrower on a bye-bil-wufa, who had delivered over possession to 
the lender, paying up the principal sum advanced befoie the sale has become absolute. The 
Court are of opinion that the borrower in such case, would, by Section 2, Regulation 1, 1798, 
be entitled to receive possession summarily without suit. — Cir. Otd. 22d July 1813. 


The above instruc- 
tions do not apply to 
the case of a borrow- 
ei under bye-bil- wufa, 
who had delivered 
over possession to the 
Icndei , and pays the 
principal before the 
bait buame absolute. 


161. The Court having icason to believe that a practice very generally prevails in these Objectionable prac- 

J J 1 tict ot the judges un- 

provinces of the zillali and city Judges declaring, in the summary proceeding held by them un- derthe provisions of 

der the provisions of Regulation 17, 1806, in cases of mortgage and conditional sale, commonly * 

called bye-bil-w ufa, that the sale has become absolute, solely on the application of the con- In those cases tin 
* judge will simply u- 

ditional purchaser at the e\pir ition ot the period allowed by law for the redemption of the mort- and the facts whu.ii 
_ , . , . , „ i , hai<* occurred dui mg 

gage ; and that they are moreover in the habit ot giving judicial opinions, not only upon the the summary procebb , 

fact of the ioreclosure of the mortgage or conditional sale, but also upon other points which purcli^er^thc °jUue 

frequently arise m the course of the suinmaiy pioctss, the decision of which entirely belongs to tions° given ^'n bj*ei- 

a regular suit ; and deeming such practice liable to senous objections, particularly as, on the in- th ^ P drt .v> ttI1 d tftne- 
° ° J rallj all paxtituUis 

stitution of a regular suit lor possession of the mortgaged property, the Native judicial officers, 

by whom such cases are frequently cognizable, are apt to consider, that the sale having already 
been declared absolute by the Judge, they are not competent to question and pass their own 
judgment upon that point, and therefore give possession merely on the giound of the summary 
proceeding held by the Judge ; I am, therefore, dnectcd to request, that in future proceedings of 
this nature, you will directly confine yourself to recording simply the facts which have occur- 
red during the progress of the summary process, such as the application of the conditional 
purchaser, the issue and service of the prescribed notice, any petitions which may have been 
prescribed by either party, and generally the other particular adveitcd to in the second 
paragraph of the circulai instructions of the 22d July, 1813. — Ctr . Otd. Cal. and West. C. 

17th Jan. 1834. 


162. In a suit brought by a mortgagee, for tho foreclosme of a mortgage, it is competent When a mortgagee 
to the court in which the suit was preferred to enqune whetbu the tiansaction was an illegal cloBuref 8 thV 01 court 
one ab mitio , and to decide accordingly. mfty enqmre lf tht 


may enquire „ 
transaction was Hie- 

If it was proved that the notice was not duly issued to the mortgager, the plaintiff ought ‘notice of a 

i i...~ ~V:.~ t.,.. _ /7«*. 1 1 ,it\ year was not issued, 


All 111 H UO |UVTUVt H1#»U W1V UVMW Tf <40 vv O ’ J UUgUU JX Vlftt? IlOulCC Of ft 

to be nonsuited, leaving him to apply lor the issue of the piestnbed notice. — Con. 1 140, West, incase shouS^be 
C. 2d, Cal . C. 23 d March 1838 nonsuited 


163. It is not tequired by the Regulations that a copy of the deed of mortgage should be A copy of the deed 
served on the mortgager, but on.y a copy of the application of tho mortgagee to the Judge of be^em^W^niy ot 
the Civil court for the issue of the prescribed notice. — Con. 630, llih March 1831. mortgagee ^ foi° f tht 

presciibed notice 


164. The production of the original deed of mortgage, prior to the issue of notice of 
foreclosure* under Section 8, 4 Regulation 17* 1806, is not necessary, — Rep. Sum. Cases, 8th 
Sept, 1840, p. 47. 


The production of 
the original deed ot 
mortgage, before tht 
issue of notice, un- 
necessary. 
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In an action to 
t cnd< r the sale abso- 
lute, proof that notice 
h us been served un* 
«l< r the abov e section, 
)•» necessary 
By the release of 
the vendors to ven- 
dees of <i conditional 
sale, procedure ac- 
lordm^toaec 8, rep 
17, 1806, is not dw- 

I iensable, under pcc u- 
»ar circumstances 


165. In an aafcion to recover on a revocable sale as rendered absolute, the Sudder devtenny 
adawlut required proof that notice under Section 8, Regulation 17, 1806, had been served on 
the vendor — S. Z), A. Sel Rep . 28*A Feb. 1834, vol 5, p 3 16 

166. If a claim bo dismissed, by way of nonsuit, the court should not narrow the future 
legal recourse of the plaintiff. The Sudder dewanny ulawlut implies, that by the release 
of the vendors, to vendees, of a conditional sale, procedure according to Section 8, Regulation 
17, 1806, is not dispensable, under peculiar circumstances — such as, intervening attachment, in 
execution, and sale by vendor to a third part), to satisfy judgments. — S. D. A . Sel . Rep . 15*4 
June 1830, vol 5, p . 39. 


The is 167 Judgment having been given against a moitgnger, who sued to redeem the mort- 

ut*°il - gaped pioperty, on the plea that lie had tendert d repayment of the money borrowed. lit Id, 
i 7 * i soc nJ(4,of that the mortgagee is not thereby entitled to fori elosiue, without recourse to the rules prescrib- 
ed by Regulation 17, 1806—6 I) A. Sel Rep 2Vh March 1823, rol 3, p 225 


11 ait<r notife to 
tin \on<lw, the \eu- 
tl ( , within tbi yeai of 
k i , cxti mis tho 
night ot redemption 
beyond th it time, tho 
until ( Tutil not Ik 
r« now id 

An lutiou i mnot 
lie d^unst thi mm t- 
i^ci disputing tho 
moi l^a^t i s <1 um, 
without tho *ip])li( i 
turn to fori ilus< , di- 
mtul m su 8, as 
abou 

1 he mottffi„<o on 
hhn^ hiH a] plu xtion, 
should deposit tlu 
tuluh mah ot tho pi on 
thionj,ii wli m tin 
pci wmm sh is to hi 
i*ssui d 


16S In a condition il sale, after issue of notice to tho \endoi, under Section 8, R<gnl i- 
tion 17, 1806, tlie vendee within tho yi u of giaic, extended the light ol redimption beyond 
that term Held, tint such extension alone d< is not lcmkr 1 uncwil of notice necessary un- 
der that law. — S . D A Sel Rep 14 th June 1830, tol 5, p 37 

169 An notion on the pnit of the mortgagee foi possession, at the expiration of the peri- 
od of the deed ofmortgige, cannot Ik in the first instance igimst the rnortgiger disputing his 
claim under tlie deed, without applicition hung mule to foie close, as dnected by Section 8 of 
the Regulition quoted — Con 105, 25/7< June 1S12 

170 The Court deem it sufficient to ohsene th it tho provisions of vSection 8, Regulation 
17, 1806, expressly require that a ei py oi tlu applicition ol the mmtgagee to foreclose should 
(.(company the penvannah issued to the i lortgigu , and that in their opinion, the mortgagee, 
on filing his application should he dnected immediately to deposit the tulubanah ol the perm 
through whom the puiwannali is issued to the otlici paity, that the order fox issuing the same 
be passed without dcliy — Con (>\ i, 2Uh June 1831 


Trom what date tin 171 Ihc period ol one )ear, allowed for the redemption of moitgages oi conditional 
to Y '/ cak ulated ** H sales by See ion 8, Regulition 18, 1S0(>, must be calculated fiom the date of the wntten notifi- 
cation, as expressly mentioned in tint section, as well as m the Persian translation thereof — 
Con 263, 23d Jan IM7 

I ijp, notification 172 It having since come to*the knowledge of the Court that tfro written notification to 

pn Hciditd^ m »^8j mortgager, or his representative directed in that section, instead of being immediately issu- 

it mav \ 1 \u (c ^ as evidently intended by the express terms of the Regulation, is sometimes delayed for a 

«u i in i w >t ih«t on month, uid upwaids, when by the mortgagee's application fur a foreclosure is not made known 
w 1m it w oi dn id A 

to the mortgagei so early as it ought to be , w lnlst at the same time the year allowed for re- 
d< mption must necessarily be calculated, as prescribed, from the date of the notification, the 
Couit are of opinion, tint whenever a penvannah to a moitgager, or his legal representative 
< outlining the notification prescribed in Section 8, Regulation 17, 1806, may not be ifesued on 
the d idi of ns being ordered* it should bear the date on which it may be actually issued, instead 
of tlmt on winch the penvannah may be ordeied, and that the term of one yeat allowed for 



Sect IS.] * 


PRINCIPLED OP LAW. 


617 


redeeming the mortgage should be calculated from the jlate so inserted.— Cir* Ord . 9th April 
1817, par. 2. 

173. You are accordingly desired to observe this rule in issuing any future notifications S?efui 

of the nature referred to ; at the same time giving particular attention to prevent any unneces- that there is no un- 
sary delay in issuing such notifications which injustice to mortgagees, as well as in conformity aui^ a 5ie ^ notifies* 
with the intention of Sections 7 and 8, Regulation 17, 1806, should be issued as soon os possible tu>nfl * 

after the receipt of the mortgagee’s application for a foreclosure. — Ibid, par. 3. 

174. The time of notice of foreclosure of a mortgage prescribed by Section 8, Regulation If the time of no- 

tice of fm eclosore 

17, 1806, having expired on a Sunday, the Sudder dewanny adawlut held that a tender of a expires on Sunday, 
debt on the day following, as a deposit in court, should have been allowed. — Rep. Sum . Cases , J,oy ontlieloOowmff 
1 5 th July 1841, p. 15. * hoM be aUo,r ' 


175. The period of one year allowed for the redemption of mortgages on conditional sales 
by Section 8, Regulation 17, 1806, must be calculated from the date of the issue of the written 
notification, winch should also be the date of the notification itself. Held by the Sudder 
dewanny adawlut, that a notice bearing tlic dute of the order for issue instead of the date of 
actual issue, was incorrectly and irregularly dated ; and that the period included between 
those two dates could not be calculated as coming within the year allowed to the mortgager to 
redeem the mortgage. — S. D. A. Set. Rep. 19 th June 1837, vol. 6, p. 166. 

176. The provisions of Section 8, Regulation 17, 1806, do not entitle a mortgagee to be 
put in possession, by judicial process, of the property mortgaged to him, although stated to be 
unredeemed at the expiration of the period notified, if the mortgager contest the right of the 
mortgagee to obtain possession . and a Judge is not authorized in such case to put the mort- 
gagee in possession on a summary investigation, or otherwise than by a regular suit. — Con . 80‘ 
14 th March 1811. 

177. The Judge was further informed, that if the mortgager, on being called upon to 
show cause why the mortgagee should not obtain possession, denied the right of the mortgagee 
to possess the lands, the question of right could only be determined as directed by Section 5, 
Regulation 1, 1798. — Ibid . 

178. A Judge, in carrying on the process required on the application of a mortgagee to 
foreclose, acting purely in a ministerial capacity, is not competent to entertain or enquire into 
a plea of forgery set up by the mortgager. He may however enquire into any alleged miscon- 
duct on the part of his officers. — Con. 1179, West. C \2th Oct., Cal. C. 2d Nov. 1838. 

179. It is not competent to a zillah Judge to pass an order summarily, for foreclosure of 
a mortgage, notwithstanding the vendor and vendee might certify to him an agreement, to the 
effect that the conditional sale should be made absolute without the necessity of further pro- 
ceedings in the event of a violation of the agreement by the vendor. — Rep. Sum. Cases , 29th 
June 1841, p. 12. 

180. The tender to the mortgagee of the money borrowed by a person to whom the 
mortgaged property has been transferred by the mortgager, is sufficient to prevent a foreclo- 
sure.— & Di A. SeL Rep , 29th April 1841, vol. 7, p. 30. 

3 Z 


A notice hearing 
the date of the order 
of issue and not the 
date of actual issue, 
was inconeetly and 
irregularly issued, & 
the peuod between 
these dates is not to be 
counted as part of the 


Sec. 8,rcg 17,180® 
does not entitle the 
mortgagee to be put 
m possession, by ju- 
dicial process, it the 
mortgager contest the 
right of the mort- 
gagee to obtam pos- 
session. It can ho 
effected only by a re- 
gular suit. 

It the mortgager 
denies the right of 
the mortgagee to pos- 
sess the lauds, the 
question must be de- 
termined according 
to sec 5,reg. 1, 1708. 

In the case of tho 
application ot a mort- 
gagee to foreclose, 
the judge acts minis- 
terially and cannot 
enquire into a plea of 
forgery set up. 

The judge cannot 
pass an order eumma- 
lily for the foreclo- 
sure of a mortgage 
though vendor and 
vendee certify an 
agreement to render 
the sale at once abso- 
lute. 

The tender of tho 
money by one to 
whom the mortgager 
h&9 transferred tho 
pioperty is sufficient 
to prevent a foreclo- 
sure. 
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But the tender of 18L In a case If mortgage with conditional sale, the tender of the mortgage money 
plr "totlie tranfiaction borrowed by a stranger tq the transaction, is not sufficient to prevent a foreclosure. — S. D.A. 
prevent it Ufficieat * Sel. Rep. jlM Nov. 1820, tW. 3, p. 54. 

t^avo?/ thebnpota’ 182. A. [a Mussulman,"] sues B. for possession of a village under a deed of mortgage 

tion of taking inter- and conditional sale for 2081 rupees, redeemable in .five years. It appearing that A. lent to 
lent 1300 is on & ' 

deed of mortgage, & B. pnly 1300 rupees, and to avoid the imputation of taking interest, consolidated the interest 

terc^for five yearsbi f° r that sum for five years with the principal, and caused the aggregate sum to be entered in 

eatitied tothe^vfllage tlie ^ond, as P r * nc iP a l : adjudged that he is not entitled to the village, at the expiration of the 

when the period of period of redemption. The Court, however, order that he should recover the principal sum ac- 
redemption arrived, 4 1 r 

but only to the prin- tually lent, with interest thereon, as there was no attempt to obtain interest beyond the legal 
cipal mi interest. rate _£ D j g d Rgp j m March j 8 X 8> vo { 2 , p. 255 . 

When under n deed 183. In a suit to obtain possession of certain premises under a deed of bye-bil-wufa> the 

mor^aj?e^w^\»re- mortgage having been foreclosed, and the sale made absolute, it appearing that one rupee per 
made^lwohit^a Buit mens€m was the sum stipulated to be paid as interest in the deed of mortgage, but that the mort- 
to obtain the^ land gagee had received a separate bond engaging the payment of one additional per cent, interest, 
cause a higher sum such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 
hadbeen taken! erCSt claim was accordingly disallowed. — S. D. A . Sel. Rep . 24 th Jan . 1826, vol. 4, p. 106. 

WTien there had 184. In a case of bye-bil-wufa , the lender having exacted illegal interest by deduction 
by Cll deduction nt from from the principal, the Sudder dewanny adawlut, with reference to Section 9, Regulation 17, 

tion^or^^iand was 1806, dismissed the action for the land conditionally sold. — 8, D. A . Sel. Rep . 17 th Jan. 1831, 
dismisaed. **>/. 5, p. 81. 

In a case of by e-bil- 185. I am directed by the Court to communicate to you, in reply to the question con- 

vm/a , the lender, un- J J r J J 

lew good cause can be tained in the 5th paragraph of yours of the 23d June last, their opinion and that of the 
shewn, can only sue _ _ , . , . _ , . , , „ , 

for possession of the Western Court of Sudder dewanny adawlut, that if the mortgage in question be of the nature 

f or ^tjie to of a conditional sale, and the money be not repaid, the lender, unless good and sufficient cause 

***•“• be shewn, can only sue for possession of the property pledged, and has not the election of 

suing to recover the money or to be put in possession of the property, as he may deem most 

advantageous to his own interest. — Con . 898, 5th Sept . 1834. 

186. In a case of conditional sale, if the debt be not repaid, the lender, unless good and 
sufficient came be shewn, has not the choice of suing for the money or, for the property pledged, 
but is restricted to an action for the latter. — S. P. A. Sel . Rep . 12^ April 1842, vol . 7^p. 92. 

187. Property on which the plaintiff had a mortgage having been sold in execution of a 

decree obtained by a common bond creditor, the Court held that, notwithstanding the sale, the 
plaintiff should sue to foreclose the mortgage, instead of for the money lent by himrtheagle 

having made no alteration in his position as mortgagee.— & P, A. Sel Rep. 2Ut July 1841, 

vol 7, p. 42. 

188. Action by a mortgagee, to recover principal and interest, decreed in his fiivor,, on 
on^the^urUwrecl ^ T00 ^ ^ ure > on l* 16 P*rt of the mortgager, to fulfil the condition mutually agreed i|ppn, pf 
principal & interest, transferring the mortgaged property to the occupancy of the mortgagee.— S. D+ ^4. fi f eh 

Rep. 27<| Sept . 1841, vol 7, p . 47. . ’ ^ 

courts °did^not°cn- an action to recover on a conditional sale, the plaintiff reentered 

3#® tIw ®tate courts on ground that the sale had become absolute by default of vendor to repay a 


Idem. 


Idem. 


When the mort- 
gager failed to fulfil 



Sect. 13.] 


PRINCIPLES OP LAW. 


m 


legal time* but vendee had received rent from the sold property and had continued to receive of the account, por as 
0 r r j to the disputed ser- 

partial payments after default, and vendor had deposited in court a sum as balance due to the vice of notice, a spe- 

vendee. A special appeal was admitted because the lower courts had not enquired into the mittedf P6al *** * * 


state of account nor as to disputed service of notice under Section 8, Regulation 17, 1806, on 
vendor. — S. D. A . Sel. Rep. 28 th Feb . 1834, vol, 5, p. 346. 


190. If a mortgager m default engage at the end of a term, to convert the mortgage into Case in which the 
, . _ „ , -I, _ , . , mortgagee may re-* 

a sale, in the event 01 non-reuemption within the term— and if he neither satisfy the loan nor covei the loan and 

surrender the property, the mortgagee may recover the loan, and interest, (if not forfeited as in fem^andisuot res- 

this case) and is not restricted to his real action . — Note to the S. D, A . Sel. Rep . 2c? Feb, 1830 ? [™ c u ted t0 1118 real ac " 

vol, 5, p . 10. 


191. Judgment creditors intervened in an action for foreclosure of a mortgage, in which Intervention of 
, . , „ , - . . . judgment ei editors m 

their debtor was defendant ; their interest was held to entitle them to appeal from a judg- an aition for fore- 

ment which tended to bar their right of execution against the real property of their debtor. — m°wluth 1 th ^debtor 


S, D. A. Sel, Rep . 20th May 1841 , vol, 7, p, 32. 


was defendant. 


192. The spirit and intention of Regulation 17, 1806, appear applicable to every descrip- 
tion of real property as well as to landed estites. — Con, 370, 21s t Sept . 1824. 

193. A decree of foreclosure of a mortgige does not bar enquiry into the claim of a 
claimant, not a party to the suit, for recovery of the same property. — S, D, A. Sel, Rep, 9 th 
March 1842, vol, 7, p, 76. 

194 A conditional sale and decree for foieclosurc and possession, is no bar to the sale 
of property pledged as security to a Civil court to stay evccution of a decree under a bond of 
prior date.— Rep. Sum. Cases, 25th April 1843,/?. 48. 

19.5. The Sudder dewanny ad iwlut will uphold a decree of the Supreme Court, in favor 
of a mortgage founded on a bond to confess judgment, although the foreclosure of the mortgage 
be contrary to Regulation 17, 1806, the mortgager having voluntarily subjected lnmself to the 
jurisdiction. — S. D . A. Sel. Rep. 9 th Sept. 1821, vol. 3 ,p. 111. 


The spirit of rcg. 
17, 1806 applicable to 
every dcsuiption of 
real piopcity 

A decree of fore- 
closure does not bar 
enquiry into the 
claim of one who is 
not a party to suit 

A conditional sale 
and deciee for fore- 
closure & possession 
dots not bat the sale 
ot piopcrty pledged 
as security to a civil 
court on a prior date. 

Case in winch the 
S D A upheld a de- 
cree ot the supreme 
couit for foreclosing 
a moi fcgagi , though 
contiaiy to reg 17, 
1800 


196. A decree of a court of competent jurisdiction, in an action for foreclosure of a moit- 
gage, against the alleged heir, in possession of the piopcrty of the deceased mortgager, is no 
bar to the recovery of the property awirdt‘d by the decree on suit instituted by the lightful 
heir. — D. A . Sel. Rep. 1 5th Fib. 1841, vol. 7, p, 16. 

197. Held that a Magistrate exceeded his competency in awarding possession to the 
purchaser of mortgaged property to the exclusion of tin* mortgager, on the pica that the moit- 
gage had been redeemed, although the purchaser, up to the time of the dispute, had never been 
in possession. — Con . 393, 17 th June 1825. 


xv iHjaer ui a i'uui- 

petent couitjfoi loie- 
closm e of a moi tgage 
against the ullcged 
hen , docs not bar an 
m turn toi the leco- 
vu y ot it by the ngfct- 
f ul heir. 

A magistrate ex- 
ceeded Ins powers in 
11 iv oi dmg possession 
to the pui chaser of 
moitgaged property 
to the exclusion ot 
the mortgager. 


198. A. sold to B. by revocable sale several villages for a defined sum and at the same D^A^of 0 * p^tw-ulot 
time transferred absolutely to B other property apparently but not really for money paid. On ca j* e of conditional 
application of B. the Zillah court ordered notice to redeem to be issued to A. under Section 8, 

Regulation 17 of 1806. A. paid off part of the price inserted in the deed of revocable sale, and 
by mutual agreement part of the conditionally sold property was discharged and part remained 
under safe, revocable within a defined period on satisfaction of the share of the price imputed to 
it A* did not duly redeem but made partial payment received by B. after expiration of defined 
‘ 3 Z 2 
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period. B. in his real action to recover, as under a sale rendered absolute, failed on a special 
appeal to the Sudder dewanny adawlut who did not order a refund of balance of purchase money ; 
because, 1, the Court considered the gratuitous conveyance as an usurious device under Section 
9, Regulation 15 of 1793 ; 2, Proof that notice was duly served on vendor under Section 8, Re- 
gulation 17 of 1806, was wanting; 3, The original revocable sale was annulled by the subsequent 
covenant. — S, D . A. Sel Rep . 28th Feb . 1834, vol 5, p. 346. 

Decision of the S. 199. In an action for possession of an estate mortgaged under a deed of bye-bil-wufa or 
of a con2toSori conditional sale, the period of its redemption having expired, a decree was obtained in the 
salc * Zillah court. Two years after, (the estate having in the mean time been sold by public auc- 

tion) an appeal being preferred to the Provincial court, the zillah decree, from its not being in 
conformity to the rules of Regulation 17, 1806, was reversed. The Sudder dewanny adawlut 
held the sale to have become absolute, considering the omission of the mortgager to prefer ant 
appeal in due time and to stay the intermediate sale of the estate, as a sufficient bar to his 
right of redemption. — S . D. A. Sel Rep . 19 th Nov . 1816, vol 2, p. 200. 

Idem. 200. A. enters into a written engagement to B. for the sale of his estate on condition 

of receiving the whole amount of the purchase money by a specified period, and in that case 
engages to execute a regular bill of sale. A. receives part of the purchase money, and R. 
tenders the remainder before the expiration of the specified period. A. however, refuses to 
abide by the terms of his engagement. At the suit of B. the conditional sale was held to be con- 
clusive against A. although the engagement did not contain any express condition that it should 
be considered sufficient to constitute an actual sale. — S. D. A. Si l Rep . 13*4 Aug. 1814, vol 2, 
p . 123. 

1(Jcni 201. The vendee of a revocable sale, takes out of court amount of principal and interest 

tendered — save his right of action, for the sum charged as short tendered : and the court will 
award the same, if the vendor fail to discharge himself, — but without prejudice to his right to 
recover, of the vendee, the amount alleged to have been received by him. — S. D . A . Sel Rep . 
19*4 April 1831, vol 5, p. 111. 

202. In consideration of, and to secure, a sum, paid by A., B. deposited bis titles to some 

idem. 

real property, and executed a sale, revocable on repayment of principal and interest, within a 
limited time, C' venanting to give possession, and effect a registry of the vendee’s name. After 
nearly twelve years had elapsed, A. suedB. to recover principal and interest, and the award in 
his favor was affirmed by the Sudder dewanny adawlut, the defence being a total denial of the 
payment and deposit.— S. D . A . Sel Rep . 19*4 May 1831, vol 5,p. 117. 

idem. 203. A. sold to B. certain villages which he had previously sold under bye-bilwufa to (X 

On the suit of B. against A. and C. the lower courts decreed specific performance of the con- 
tract in favor of B., C. receiving the money due on his conditional sale. The futwa of the lAw 
officers of the Sudder dewanny aduwlut asserted that, under the Mahomedan law, the vendee 
(B ) of the pawner (A.) could not recover an unredeemed pledge from the non-assenting pawnee 
(C.), but might elect to wait redemption by the pawner, or sue him to set aside the sale.. With 
lderenee to this opinion and on general principles, the Sadder dewanny adawlut dismissed 3»’s 
claim to compel performance. — & D. A. Sel Rep . 14*4 Aug. 1832, vol 5, p. 226* , 

idem. A stile, with a separate condition for the relinquishment of the praperty*/hy ttte 

purchaser on the seller producing ahother purchaser at a higher price, within a apecd&ipd time, 
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hdld to be of the nature of a conditional sale, and subject to the rules of Section 8, Regulation 
17, 1806.— Rep. Sum . Cases, 26 th Dec . 1843, p. 54. 


SECTION XIV. 


Minors — Minority . 


205. The rule contained in Section 27, Regulation 10, 1793, which limits the mi- Period of minority 

° extended to the end 

nority of Hindoo and Mahomedan proprietors of estates paying revenue to Government, of the eighteenth 

to the expiration of the fifteenth year, is hereby rescinded, and the minority of such pro- >ear ' 

prietors is declared to extend to the end of the eighteenth year. — Reg. 26, 1793, Sect 2. 


206. The rule contained in tho procoding section, is to be considered to extend to Rule declared to 

r ^ extend to malt pio- 

proprietors of joint undivided estates, for the management of which a surburakar or ma- pj^tors^o^omt un- 
nager is required to bo appointed by tho proprietors by Section 23, Regulation 8, 1793. 

— Ibid, Sect 3. 


207. The age of 21 was held as the period of the petitioner (a Christian) attaining his 
majority with reference to the provisions of a will, under which he claimed the personal ma- 


A Christian attains 
his mijonty at 21 


nagement of property bequeathed him. — Rep . Sum Cases , 14 th April 1842, p. 27. 


208. A questiou having arisen as to whether a minor Hindoo widow should reside in the a Hindoo tiraale 
house of her husband’s family, or in that of her own father, the Sudder dewanny adawlut ruled, ^ 18 * hcr mAJonty 
under the circumstances, that she should remain under the protection of her father. — Mr. Brad- 
don\ Opinion — Regulation 26 of 1703 fixes the age of majority for Hindoos at 18, nor is there 
anything to limit its provisions only to males. — Rep. Sum Cases, 26th Jan. 1837, p. 13. 


SECTION XV. 

Appointment and Duties of Guardians . 

209. In all cases of joint undivided estates when one or more of the proprietors Ziiiah judges au- 
shall dio leaving heirs who arc under age, lunatics, or idiots, and without nominating by wTeircumstencesrto 
will a guardian or guardians to the heirs, it shall be the duty of the Judge within whose to^wq^iiIXiaud! 
jurisdiction such ostate may be situated (or the principal part of it, in the event of its bo- th^authori^ot^thS 
ing situated in two or moro jurisdictions) on the receipt of a report from tho Collector, or court of 
from any other person or persons interested m the welfare of tho family of the deceased, 
stating the grounds on which ho or they may consider the next of kin as unfit to be en- 
trusted with the care of the person, or management of tho estate of the heir, to investigate 
the nature of tho objections to tho nearest of kin, and if satisfied himself that they are 
well founded the Judge shall nominate some othor person of character and respectability 
to act as guardian of the heir, reporting the circumstance in every instance to tho Court 
of Sudder dewanny adawlut*— Reg. 1, 1800, Sect 1.— Benares Reg . 6, 1822, Sect 2.— 

Ced. and Cong, tfrov. Reg. 8, 1805, Sect 29, CL 8. 
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Buies for the wiec- 210. In the selection of guardians to be appointed under this Regulation, the Judge 

is to attend particularly to thoir capacity, character and responsibility, but the guardian- 
ship is in no instance to be ontrusted to the legal heir of Iho ward or other person inter- 
ested in outliving him. — Reg. 1 , 1800, Sect. 2. — Benares lleg. 6, 1822, Sect. 2. — Ced. and 
Conq. Prov. Reg. 8, 1805, Sect. 29, Cl. 9. 


Compensation to 
the guardian fur his 
trouble, when txccea- 
sxrj, to be fixed by 
the judge 


211 It is expected that some friends of the family of the deceased will gratuitously 
discharge the trust of guardian, but if on any occasion it may become necessary to make 
a pecuniary compensation to the person appointed to act as guardian, the amount of such 
compensation is to be fixed by the Judge on a due consideration of the circumstances 


of the case. — Reg . 1, 1800, Sect 3. — Benares Beg. (3, 1822, Sect 2. — Ced . and Conq . 
Prov . Beg . 8, 1805, Sect 29, CL 10. * 


Guardian* to be 212. Tlic guardians appointed under this Regulation, are to bo furnished with a 

furnished with acorn- # x ° 

mission and to give commission under the official seal and signature of the Judge, but previously to the deh- 
seeux ity ° 1 m > 

very of it, they aro to givo security for their appearance during the continuance of their 

trust, and to execute the following obligation * — “ I, A B , having voluntarily taken upon 

myself the guardianship of C., proprietor of a anna share of the estate of D., 

do hereby solemnly promise and engage to execute the trust committed to me zealously 
and faithfully to the best of my judgment, and according to the Regulations which have 
been or may be prescribed for the guidance of guardians by the Governor-General m 
Council ; I will derive no advantage myself, dim tly or indirectly, from any monies be- 
longing to my ward, which may come into my hands m the execution of my trust, beyond 
the compensation granted me for my superintendence, nor will I knowingly suffer any 
other person to derive therefrom any such undue advantage. 1 also promise and engage 
to render a true and just account of whatsoever may be received by me on account of my 
ward abovementioned, when required to do so by any competent authority, and in the 
event of its being proved that 1 liavo been guilty of any embezzlement, or of any breach 
of trust injurious to his (or her) property, I hereby bind myself, my heirs and successors 
to make good treble the amount of the embezzlement or injury so proved against me.” — 
Reg . 1, 1800, Vect 4. — Benares Reg . 0 , 1822, Sect 2. — Ced . and Conq . Prov . Reg . 8, 
1805, Sect 29, CL 11. 

Duties to be per- 213. Guardians appointed under this Regulation are to have the care of th$ per- 
by t e ffuar SO n, maintenance, and if a minor, the education of the ward. They are also to vote in 
t\ou°ouuauagmh lGC " the election of a manager for the joint undivided estate as prescribed in Sections 23 
and 24, Regulation 8, 1793 ; and the manager is to account to them for such portion of 
the profits arising from the estate, as their wards may be ontitled to roceive, on a fair 
distribution thereof amongst all the joint proprietors. — Beg. 1, 1800, Sect 
Beg. 6, 1822, Sect 2. — Ced. and Conq. Prov. Reg. 8, 1805, Sect 29, CL 12, 


The gjw^dmn^wiu 214. The guardian of a minor being liis representative is entitled to receive the ininor-s 
share of the proceeds share of th^ proceeds of an estate, if managed by a surburakar $ and the zillab ^udge haaftoan- 
thonty Ao interfere with lumiu the disposition of the minor’s property.— -Gw*. $54* 

serfcre in the dispoax- J 831 . 

tten of minor’s pro- v * 

party. 
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215* Estates under chargo of a manager elected as stated in the foregoing section, 
shall be held answerable for the payment of the re venue, assessed thereon, and nothing 
contained in this Regulation shall be considered as exempting the lands from sale, for the 
realization of any balances which may at any time become due to Government. — Reg . 1, 
1800, Sect 6. — Benares Reg . 6, 1822, Sect 2. — Ced. and Cong . Prov. Reg . 8, 1805, 
Sect 29, Cl 13. 

216. If any person shall think himself aggrieved by any act done by any of the 
zillah Judges in the exercise of the authority vested in them by this Regulation, he is at 
liberty to state his complaint by petition, cither to the Judge in person, or to the Court 
of Sudder dowanny adawlut, and whenever any such complaint shall be made, tho Judge 
k to certify a copy of tho petition and of all his proceedings in the caso to which it re- 
lates to that court, who are authorized to confirm or rescind his decision as to them shall 
appear just and proper, and their judgment in all such cases is hereby declared to bo 
final. All proceedings and papers wliii Ii may be submitted to tho Sudder dewanny adaw- 
lut under this section, are to be accompanied by true and faithful translations into tho 
English language. — Reg. 1, 1800, Sect 7. — Benares Reg . G, 1822, Sect . 2. — Ced. and 
Cong. Prov . Reg. 8, 1805, Sect. 29, Cl. 4. 

217. I am diiected by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of your letter of the 16th ultimo and its enolosuies, requesting the Court’s construction of 
Regulation 1, 1800, as relates to the power of the Piovincial courts of appeal to receive ap- 
peals from orders passed under that Regulation by the Zillah and City courts ; and in reply to 
acquaint you, that the Court are of opinion, that the Piovincial coui ts of appeal have no juris- 
diction in the cases provided for by the Regulation in question . but that the parties dissatis- 
fied with the orders of the zillah and city Judges must appeal to this Court. — Con. 596, 24 th 
June 1831. 

218. With regard to the second point, namely, appointing a guardian to the minor ; if he 
be considered the adopted son of the widow’s husband, you must he guided by the provisions of 
Regulation 1, 1800, which authorize the appointment, by the Civil court, of a guardian to a 
minor landholder, provided he be a sharer in a joint estate paying revenue immediately to Go- 
vernment, and all the other sharers be not disqualified persons. Your appointment of a guardian 
in such case would be subject to the control of tins Court, in the mode provided for by Section 
7 of the above quoted Regulation. — Con. 310, l&t Jan. 1820, par. 5. 

219. I am directed to inform you that if the estate of the minor is a joint undivided es- 
tate, you should, on the application of the minor’s mother, appoint a guardian under the provi- 
sions of Regulation 1, 1800, and report your nomination for the confirmation of the court.— 
Con. 663, 16*A Dec . 1831, par. 2. 

220. I am directed by the Court to acknowledge the receipt of your letter of the 25th 
August last, and its enclosures, and in reply to inform you that the Court, being of opinion that 
thfcre is nothing in the provisions of Regulation 1, 1800, which restricts its application to the 
ease of minor *h*irs of joint undivided estates paying revenue immediately to Government, sanc- 
tion the appointment of the following guardians [to minors, whose estates pay revenue to ze- 
mindars and others, and not immediately to Government.] — Con . 918, 24 th Oct 1834. 


Estate under charge 
of managers so eject- 
ed liable to be sold 
for balance of reve- 
nue. 


Mode in which re- 
dress may be obtain- 
ed by persons consi- 
dering themselves 
aggrieved by any act* 
performed by the zil- 
lah judges undef this 
regulation. 


From the order of 
a zilhih judge ap- 
pointing a guardian 
an appeal lies only to 
the 8. D. A. 


Tho zillah judge 
may appoint a guar- 
dian of a minor al- 
leged to have been 
adopted by a widow, 
it he claim to be a 
fihai er in a joint es- 
tate. 


If the estate of the 
minor is a joint undi- 
vided one, the zillah 
judge, on the applica- 
tion of his mother, 
will appoint a guar- 
dian under reg. 1, 

lftAA 

Tlio 8. D. A. also 
sanction the judge'* 
appointment ot guai - 
dionato minors whose 
estates pay revenue 
to zemindars, and not 
immediately to gou. 
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^ 601 ^eoted *>7 &« Court to request that you will in future submit aH nominations 
fcr s^prov*! of of guardians appointed under .Regulation 1 , 1800, for the approval of the court in one of the 
s ** accompanying forms, as the case may require. 


Fern of nomination. 


Form for nomination of a guardian under Regulation 1, 1800 


1 

2 

3 ! 

4 

5 

6 

Name of the de- 
ceased proprie- 
tor with date of 
his death 

Names of the 
minor s, with 

their ages and 
relationship to 
the deceased 

Name Of the 
estate with 

purgunnah and 
zillah, and to 
what share the 
miuors are en- 
titled 

Name of the 
guardian 

Statement of his 
rel itionship to the 
minors, or his ton- 
nt Ltion with the tu- 
nulj ^ & servant or 
inend 

Whether he under- 
takes the trust gra- 
tuitously, or on a sti- 
pend; and if on a 
stipend the amount 
ot it, and its propor- 
tion to the produce ot 
the estate. 





, 



— Cm . Ord Cal. and West. C 14 th Dec. 1832 

When objections 222. The Court of Su cider dewanny adawlut have had before them your letter, dated the 
th^gum-diaiw^^on 25th ultimo, requesting to be informed, whether a minor can execute a power of attorney to a 
Judge eX #m f appoint constituted vakeel of the court to defend a suit instituted against the minor’s father in his life- 
srg3m b ei,er ’ time or i1frllether the suit musfc remain for investigation until the minority of the boy expires. 

By Section 1, Regulation 1 of 1800, it is provided that whenever any objections to conferring 
the trust on the next of kin may exist, the Judge shall nominate some other person of character 
and respectability to act as guardian of the minor. But in the case out of which your reference 
originated, it appears, that the minor has no relation whatever ; under which circumstances, the 
Court are of opinion, that the provisions of the rule above quoted might, by analogy, be extended 
to his cebc, and that you should select some competent person to act as his guardian* You will 

That guardian may be pleased therefore to make a selection of some individual accordingly, attending to the rules 
appoint a vakeel to ° 

carry on a suit insti- laid down in Regulation 1 of 1800 ; and the person so appointed by you will be competent to 

nor’s father? mi " nominate a vakeel to conduct the defence of his ward.— Cow. 398, 5th Aug . 1825. 

Guardians and m»- 223. Guardians or managers appointed under Regulation 1, 1800, must be left to exercise 

nlgcrs will exercise * , , , , _ . _ . . 

their own judgment their own judgment as to the best mode of managing the estates of the minors committed to 

StS a oSors u " their care.— -Cow. 663, 16<A Dec . 1831. 

pr^riot^^^joint 224. In oases in which one or more of the proprietors of a joint undivided estate may 
minors, or may be otherwise disqualified for the management of their own concerns 
ofMf ownoXoera^ consequence of natural defects or infirmities, the guardians of such persons, whether no> 

mbm pmMsw could minate<1 will of their parents, or by the zillah Judges under Regulation 1, JSDO, 

B1 ^P orm tend the interests of such disqualified persons, and shall exercise tJrrwune 
tec powers in the management of the estate of their wards as could be exercised by the 
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proprietors thomselvos, were they qualified for the direction of their own affairB*-~Rep. 
17, 1805, Sect. 5. * 

225. In reply to your reference I am directed to state that the Civil courts are not ex- 
pected to call on guardians appointed by them under Regulation 8, 1805, [Regulation 1 of 1800] 
to deliver up their accounts for their inspection ; nor aie those courts competent to exercise 
any active interference in the management of the property belonging to the ward. On the 
receipt, however, of credible information against the character of tlio guardian, showing him to 
the court’s satisfaction to be unfit for the situation, the court is competent to make enquiry in- 
to the matter and to take measures for his lemoval. For tho recovery of any monies or pro- 
perty, which, on investigation the guardian may appear to have embezzled, tho Civil court 
is not empowered to interfere excepting on the institution of a regular suit.— Con. 720, West 
C 2 \U Sept., Cal C. 28 th Dec 1832. 

226 In the case of a minor, whose estate is not under the Court of Wards, the executor 
or guardian must, during the minority, stand in the place of the minor and be subject to all the 
Yule& of suit and defence to which the minor himself would be subject were he not a minor. — 
Con. 335, 2 d Icb. 1821. 


The civil eanrta 
cannot interfere in 
the management w 

the minors proper*} l 
nor inspect pie m - 
counts. 


The minor’s guar- 
dian is {subject to all 
th< rules of suifetftiid 
defence, to which tht 
minor himself would 
be subject. 


SECTION XVI 


Suits by and against Guardians — Debts during Minority — Miscellaneous Rules . 

227. Minors and other disqualified landholders having: guardians, as described in Minors, and others 

having guaidiaui, uwl 

Section 22, shall not be sued hut under the protection and joint name of tlicir guardians. to be sued, but Under 

_ .. ^ rs i & tllP pi OtCCtlOn 30(1 

— Reg. 10, 1793, Sect. 32, Cl. 1. joint name of their 

guardians. 

228. A minor, through his guardian, may sue the Collector, for having, under the au- The minoi through 

thority of the Court of Wards, disposed of the minor s estate. The Judge should refer the plaint, tht 

under Regulation 2, 1814, to the lloaid of Revenue, and proceeded to the trial of it under Clause ln f est + al< L , 

v ouiae lo do pur* 

4 Section 3 of that Regulation, in the event of its not being deemed requisite by that authority SUCii 
to direct redress to be afforded. — Con. 410, 1 6th Dec. 1825. 

229. The Sudder dewanny adawlut will not interfere summarily to put a guardian in The s D. A will 

possession of the papers and accounts of property, to which the right of his ward is contested. ?Uy to* pit" thepSafl 
—Rep. Sum. Cases, 13 th March 1837, p. 14. d,im »“ possession oi 

r * papi rs and accounts 

230. A claim against a guardian appointed under Regulation 1 of 1 300, hy his recent ward, A claim by a waul % 

cannot be summarily enforced.— Sec Construction 720 —Rep. Sum. Cases, 9th May 1842, p. 30. XSt be Jmmri y 

enforced. 

231. A decree for damages against A., who alleged himself to be the guardian of B. and A decree for <la- 
C., held by the Sudder dewanny adawlut to bo personal, and uot to confer on A. any exemption 

from liability, nor subject tho estate of B. and C. to bo sold in execution thereof. — Rep. Sum. 

Cases, 29th Jan. 1839, ». 16. interests of the cs~ * s 

1 tate. 

232. Claim by appellant to recover a sum on a bond, the bond being given in lieu of The S. D. A* reject- 

principal and interest on two former bonds, which were executed in favor of the plaintiff, while snmlnbondexecut- 
he vraa acting as guardian and mooktar of the parties bound by them, and the third bond being actmi 

also executed under similar circumstances,* the court rejected his claim.— S. D. A. Sel, Rep (Jaardian & minor 
9th Feb. 1825, vol. 4, p. 17. V 
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minorwM not°oaU«d ^33. Judgment having been- given for the recovery of a debt alleged to have accrued on 

to refund a ram raid the estate of a minor, against a person who had voluntarily become his security and which debt 
to have accrued on ... . _ , , 

his estate. But if the tne minor denies having been due [he not having been cognizant of the suit,] held not to be 
It^had^een^aiiy ad- sufficient to establish the reality of the debt, and consequently not to make it necessary for the 
wm eutUfed tofcredit m * nor to refund the amount, with a reservation however that if, on production of accounts, it 

* or it* could be proved that the money was in reality advanced for the estate, the security would be 

entitled to credit for it.— 8. D. A. Sel. Rep . 29 th April 1808, rol. 1, p. 234. 

adjustmen^of 0 ^ 11 234. A person officiating for a minor in the capacity of tehsecldar , and borrowing money 

eoanhj will be reim- in his own name to discharge the Government revenue, will be solely responsible in the first 

boned the sum he . „ . „ , _ _ „ _ , 

maj have borrowed, instance for the repayment ot it, eveu after his removal from the office, and the minor s suc- 

^ve^u^whlle deling cession to it ; but on an adjustment of accounts he is entitled to be reimbursed by the latter, 

^ thejninor. should the debt appear to have been really incurred on his account, and bona fide chargeable to 

him. — 8, D . A. Sel. Hep. 2 2d Map 1815, vol 2, p. 154. 

, lm* suit against a 235. In a suit instituted against a minor landholder and his guardian jointly to recover 
joiutly, fbr rente lin- rents unduly levied during the minority of the former, held that the latter only is liable, in the 
loinority^the Taller ^ ir8t instance, notwithstanding the former may have attained to majority before the final deci- 
hro^irltwiee 6 ** tlie s * on 8U 'tj with liberty to sue for reimbursement, if lie think fit. — S. D. A. Sel. Rep. 26th 
March 1821, vol. 3, p. 83. 


236. A. had managed the estate of B., a minor ; and took from B. [aged 15 years,] 


X guardian’s takes 
a conveyance from a 

minor for expend!- a conveyance, in consideration of an alleged debt, for expenditure on his account, — which ap- 
tnro on his amount. _ . ~ . . . . „ ........ 

It is disallowed for its peared grossly extravagant. Conveyance set aside, with reference to this, and the minority of 

onground of ^ B— A D. A. Sel. Rep. ‘26th April 1831, vol. 5 ,p. 114. 

™The heir isrespon- 237. A surburakar, or manager, in the management of certain property alleged to belong 
tiadfe^by themaua- *° a minor, contracted a loan to pay off debts originally incurred on conditional sale of such 
nSt^of^e property" property by A., the former proprietor. On the suit of B. claiming to inherit from A., a decree 
was passed in his favour and against the rights of the minor. Held, that under such circum- 
stances, B. was responsible for the repayment of the loan, it having been satisfactorily proved 
that the debt was incurred by the manager entirely for the benefit of the property. — & D, A. 
Sel. Rep. 1 Uh Jan. 1836, vol. 6, p . 47. 

An estate is liable 238. A guardian having borrowed money to save his ward's estate from sale for arrears 
lold^for^decreea- revenue, held that such estate is liable to be attached and sold in execution of a decree ob- 

had^ borrowe^monty ta * ne< * a g ft i nst the guardian, for payment of the debt. — Rep. Sum. Cases , 10 th Map 1838, p. 15. 

to Have it from sale 
lof arreaxii 

The s. D. A. in a 239. The Court observe that the appointment of the guardian halving been confirmed by 
a^guttrdmn lie res- tlicmyou should not have removed him, Moomtazoodeen being still in his non-age, without their 
had d bJeu°aiSmi^ed fianction * They do not consider the reasons assigned by you sufficient to warrant hin reinavdl, 
^ the judge. for though the possession of the estate, for the protection of which he was appointees in the 
hands of the opposite party, the claim of the minor thereto remains to be decided, m the Con- 
tinuance of the guardian may be necessary to bring forward, and prosecute a suit to recover 
possession in the Civil court in a regular manner. The Court therefore arinul that part of 
your order, and direct that the guardian be restored to his office.— Cow. 666, 


The judge cannot 




imturii ifi- — rntn r ~" 1 nm directed by the Court of Sadder tfcwanny adawlut to acknowledge tie receipt 
yonr Tetum of the February to t^s Court’s precept of 19th Wlta - 
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enclosures, on the subject of the appointment of certain officers to manage the accounts of the the est^of^ojhan 
estate of certain wards of your court, the court observing that the Regulations in force do not 
authorize the entertainment of the establishment in question, and being of opinion that it is un- 
necessary, deem it proper to annul your order of the 11th June last. — Con . 682, 1 6th March 1832. 


241. On an application to the Sudder dewanny adawlut, made on the part of a guardian A guardian of a 
of a deaf and dumb person, appointed under Regulation 1, 1800, to be allowed to appeal m son^ ndustnl^er^- 
forma pauperis on behalf of his ward by presenting his petition through an authorized agent, it 
was held that a petition to be allowed to appeal in for md pauperis cannot be received through 
au agent, fiom any person not being a female of the rank and description stated in Clause 1, 

Section 5, Regulation 28, 1814.— Con. 1251, Cal. C. 4th On , West. C. 8th Nov. 1839. 


242. I am directed by the Court to acknowledge the receipt of your letter of the 22d ulti- The period for which 
mo, No. 1«33, and in reply to iniorm you that the bond in the ea->e therein alluded to should be niched by a guardian 
retained ift the custody of the court until the lap^e of twelve years from the resignation of the Srurt^fa 01 Luor. 
trust, or from the date of the minor’s attaining Ins majority, unless the minor oncoming of age jiiS'Sourt retairu>d m 
bhould consent to his being restored to the parties concerned.— Con. 918, 1st May 1835. 


243. It appears from the proceeding of the Judge of 7 ill ah Mymcnsingh, dated 19th Feb- The clandestine 
ruary, 1831, that while the marriage ceremony of Musht. Noor-oon-nissa Khatoon, daughter of 
Mosummut Chand Bebec deceased, with Moulvee Tumee/oodeen, was suspended in consequence rig! HSSw no^pS- 
of a difference of opinion between the Judges of the Court of appeal and the zillali Judge ; an tUe crimN 

order having been issued by the Judge forbidding the marriage of the said Noor-oon-nissa with 
any peison whatever until an order should be issued to that effect ; Moulvee Abdool Ulee, son 
of Moulvee Burkutoolah Khan, without giving information to the said gentleman or obtaining 
Jus permission, and without any intimation to Golam Abool Lys Chowdiee, the half brother of 
the said Noor-oon-nissa who is also her guardian, married her. Tt is al&o undei stood from a 
petition of the said Noor-oon-nissa, tint she has arrived at the age of puberty and that she with 
her own free will and consent married Moulvee Abdool Uleo aforesaid. Under these circum- 
stances, and as the said Noor-oon-nissa acknowledges that she has attained to the age of puber- 
ty and that this marriage has taken place agreeably to her own free will and consent, and as 
the Judges order was passed under the supposition of lier being a minor, her marriage 
with Abdool Ulee, although it may have taken place without information given to the Judge 
and guardian, or obtaining their permission, is valid and binding according to law, and Abdool 
I lee aforesaid cannot in consequence of this marriage and such disobedience of orders be con- 
sidered criminal or liable to punishment.— Con 637, 21th May 1831. 


244. Administration to the property of an intestate Mahomedan, without the limits of 
the jurisdiction of Her Majesty’s Supreme Court, refused to the Registrar of that court by the 
Presidency Sudder dewanny adawlut. — Rep. Sum . Cases , 2 2d June 1840, p. 37. 

245. The Court of Sudder dewanny adawlut decreed to a sharer possession of her share 
under the provisions of Section 13, Regulation 3, 1793, though she was not an original plaintiff 
in the suit— & i>. A. Set. Rep. 28 th May 1817, vol. 2, p . 237. 

246. Held that an action by a person as friend or next of kin to devisees under a will, one 

of the executors under the will being aliv^ is irregular, and dismissed accordingly S . D A. 

Sel Rep . 24rt Nov . 1842, vol 7 ,p. 119. fv , 

4 A 2 


Administration to 
the property of an in- 
testate Mahomedan 
beyond the jurisdic- 
tion of the supreme 
court refused to the 
registrar. 

The S. D. A. de- 
creed to a sharer pos- 
session of her share 
under reg. 8, 1793, see. 
13, though not an oi i- 
ginal plaintiff. 

WhUe an executor 
is alive, an action by 
the friend or next of 
km to devisees undet 
a will, is irregular. 
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SECTION XVII. 

Charge of Property belonging to Intestates , particularly British Subjects,— and to wn- 

claimed Property . 

^ how to 247. The Judges of the Zillah or City courts, on receiving inf orirration that any 
persons dying intes- person within their respective jurisdictions has died intestate, leaving personal property ; 

tate, leaving personal . . . ® r i r j 

property to which and that there is no claimant to such property, arc to adopt such measures as may bo 
thf,r ? ma * 1)0 110 clai - necessar y for the temporary care of tho property, and to issue an advertisement in the 
current languages of the country, requiring the heir of tho deceased, or any person en- 
titled to receive charge of his effects, to attend for this purpose ; such advertisement to 
be published on the spot where tho property was found ; at the Dewanny adawlut cut- 
cherry of the zillah or city, and, if ascertainable, at the dwelling-place of the deceased ; 
or if tho deceased were an European, in the Calcutta Gazette ; after which should any 
person attend and satisfy the Judge of his title to the property, or to receive charge 
thereof as executor, administrator, or otherwise, the same is to be delivered up to him ; 
on repayment of any necessary oxpcnce incurred in the care of it^ Should no claim bo 
preferred within the twelve months next ensuing, an inventory of the property and report 
of the circumstances of the case is to be transmitted to the Governor General in Council 
for his orders. — Reg . 5, 1799, Sect. 7. — Ced. and Cong. Prov. Reg . 3, 1803, Sect. 16, 
Cl. 7. 

248. A demand for security before giving possession of the property of an intestate to 
his proved heir and in the absence of other claims, is not warranted by the provisions of Sec- 
tion 7, Regulation 5, 1799. — Rep . Sum. Cases , 14 tit Dec. 1846, p. 88. 

249. The Court direct, in pursuance of instructions from the Government, that in lieu 
of a separate inventory, in each instance, of property of intestates unclaimed upwards of twelve 
months, you will in future submit to the Government, at the close of every year, a general 
statement of all property of the kind, which may be in your custody for a period exceeding 
twelve months after the issue of notice for the appearance of heirs or claimants — Cir. Ord . 3d 
Jan* 1845. 

250. To remove doubts regarding the disposal of claims of creditors on the property of 
persons who die intestate, no heirs being forthcoming, the Court are pleased to declare that no 
suit can be instituted for the establishment of such claims, before the expiration of the twelve , 
months specified in Clause 7, Regulation 5, 1799, and Clause 7, Section 16, Regulation 3, 
1803; since before that period the service of the notice required by Section 2, Regulation 2, 
1806, is impracticable— Cir. Ord. 14 th Feb . 1845, par, 1. 

251. Any claims on such property, which may be preferred to the Judge within the 
limited time should, in the event of the property being carried to the credit of Government at 
its close^be reported to the Government for its orders. Should the claims be rejected, the claim- 
ants be at liberty to bring a regular suit against the Government in the Courts of justice.— 
Ibid, par. 2. 


A demand for se- 
curity before giving 
possession of the pro- 
perty of an intestate, 
not legal. 

Instead of separate 
inventories, a general 
statement of all pro- 
perty in tho hands of 
the judge will be an* 
nually submitted. 


No suit can be in- 
stituted to establish 
claims of creditors on 
the property of intes- 
tates before the expi- 
ration of a twelve- 
month, as above. 


Course to be pursu- 
ed in the case of such 
claims, when the pro- 
perty fe carried to the 
credit of government. 
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252. The Courts of Sudder dewanny adawlut for the Lower and North Western Provinces Fromjjjhat date th* 

are pleased to intimate that so much of Construction No. 54 1 , as declares that the period of twelve Suowed by 
months allowed by Section 7, Regulation 5, 1799, corresponding with Clause 7, Section 16, ciliated. 1 * t0 


Regulation 3 of 1803, for the appearance of claimants to the property of persons dying in- 
testate, shall be calculated from the date of the proprietor’s decease, is rescinded as being at va- 
riance with the terms of the law cited. The period in question should be reckoned not from the 


date of the proprietor’s decease, but from the date on which publication of the several advertise- 


ments required by the law cited, shall be duly certified. — Cir. Ord. 23 d Dec . 1846. 


253. The Court of Sudder dewanny adawlut have had before them your letter, dated the 6th An inventory of all 
. - ^ . . .. , , _ , . bonds, tumuaookts&c. 

instant, requesting the Courts instructions as to the mode necessary to be adopted respecting the deposited m tl* court 

disposal of sundry bonds, tumusooks, &c. deposited m your court, belonging to persons dying mtestans 

intestate. — In reply, I am desired to refer you to the rule contained in Section 7, Regulation 5, 

1799, by which you will perceive, that an inventory of all personal property, unclaimed after general 

the period of twelve months from the decease of the pioprietor, should be transmitted to tho 

Governor General in Council for his orders ; and to duect that, with regard to the description 

of property specified in your letter, you adopt the same coutse of proceeding. — Con . 541, 19fA 

March 1830. 


254. Held on a reference from the Judge of lvungpore that hoondees or other obligations Hoondocs & other 

° money obligations be- 

for the payment of money, appertaining to the estates of paitios dying intestate, may be ieali/ed Ions mg^to the Mtatos 
by the Civil couit on falling duo, and the anuunt kept in deposit until tho expiration of the realized by th/ci- 
period ot twelve months specified m Section 7, RegulUion 5, 1799. But the inteiference of the \vh at kmd 'of ^lstru 
Civil court should be limited to the simple presentation of instruments payable at a fixed pe- p r P J^ lt ^f y 
riod, the failure to present which would involve a ri^k of loss, and to the reali/ation of monies ,nuit 
indisputably due thereon, and not txtend any further, or include the assertion and prosecution 
of denied or disputed claims. — Con. 1286, Cat C. 14th Aug., JFcst. C. 4th Sept 1810. 


255. Iho Governor General in Council authorizes the zillah and city Judges to grant a One anna m the ni- 
pt oi ommission to be 

commission not exceeding one anna in the rupee, on the proceeds of unclaimed property w luch granted to tho nazir 
, I-..-,, . • o , i mi . , , . , as a remuneration toi 

may be sold with the previous sanction of Government. Ihe commihsion m question is to be hm pre* rvution ot 

paid to the nazir as a remuneration for proper care in the preservation of the property, and for tatei , . 1 ° ,,eit ^° 1 

seeing that it is fauly and properly sold at auction, subject to the condition, that the duty 

shall, in each, case, have been performed to the Judge’s satisfaction. — Cir . Ord. 2 5th Feb. 1820. 


jawaiiB property. 


256. I am directed by the Court to inform you, that with reference to the Circular order Tho same eommn- 
J ' sum allowed tor tho 

of the 25th February, 1820, which authorizes the payment to the nazirs of the Civil courts of sale of unclaimed, or 

a commission of one anna per rupee on the proceeds of unclaimed property of persons dying 
intestate, which may be sold by them, tho Government have been pleased to sanction the ex- 
tension of the rule to the nazirs of the Foujdary courts, who may be ordered to sell unclaimed 
or lawaris property. — Cir. Ord. 12th Aug. 1842. 


257. With regard to the custody and disposal, on the other hand, of the property of per- When any property 
sons dying intestate (lawaiis), the Court direct me to observe, that Section 7, Regulation 5, comeaTntouJe hands 
1799, Bengal code, contains a specific provision, and declares that should no claim be prefer- f or o tho 
red to it for the space of twelve months, an inventory of the property together with a report judge of the distiut 
of the circumstances of the case, shall he submitted, by the Judge, to the Governor General 
in Council, for his orders : whenever, there fo^ any property of that description may come 
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Sec. 7, rag. 5, 1799, 

Liy 


applies only 
‘v of 


to the 
I property of persons 
dying intestate. “Un- 
claimed property” 
sent in by the police 
should be disposed of 
by the magistrate. 


Farther directions 
regarding “unclaim- 
ed property.” 


Form to be used in 
future in reports re- 

f rding the property 
intestates, in order 
to check misappro- 
priation. 


into the hands of a Magistrate, he should forward it immediately to the Judge of the district, to 
be dealt with in the manner directed in the section of the -Regulation above quoted.— Or. Ord. 
West C. 1st, Cal C. 1 5th Dec . 1837, par . 3. 

258 . The Court concur with you in the opinion that the provisions of Clause 7, Section 
16 , Regulation 3, 1803, [corresponding with Regulation 5, 1799, Section 7,] apply only to the 
property of persons dying intestate when no heirs are forthcoming ; it appears to the Court more 
advisable that property sent in by the Police should, agreeably to the general practice, be dis- 
posed of by the Magistrate than that the time of the Judge should be unnecessarily taken up in 
performing such duty. — Con. 927, West . C. 16 th Jan ., Cal. C. 6th Feb. 1835, 

259. The Court observe that the difficulty appears to arise from the Magistrate’s con- 
founding “ unclaimed property” with “ the property of persons dying intestate” (lawaris). With 
regard to the former, I am directed to refer you to Clause 16, Section 16, Regulation 20 of 1817,* 
which expressly declares that it shall be considered the property of Government ; and that 
whatever property of that description may come into the hands of the darogahs of Police, shall 
be forwarded to the Magistrate of the district. As respects such property therefore, the disposal 
of it clearly rests with the Magistrate, subject of course to the control of the Commissioner and 
Government, without any interference on the part of the CJivil court. — Cir. Ord. West. C. 1st 
Cal . C. 1 5th Dec. 1837, par. 2. 

260. The Courts of Nizamut adawlut, for the Lower and North Western Provinces, 
having had under their consideration the means best adapted as checks against the misappro- 
priation of “ unclaimed property,” and the “ property of intestates” coming under the control 
of the Foujdary courts, are pleased to subscribe the adoption of the forms annexed in all fu- 
ture cases of the kind. 

Form No. 1. /Allah Fou:dar<; Adawlut. 

Register of unclaimed property disposable under Clause* 10, Section 10, Regulation 20 of 1817. 


% 


2 

04 

! 

<o 
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1 
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10 
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O I &> 

lb 

« 


u 


$ 

Sd 


•B Ih* 

°«fi 

|$J 

If 


Total amount, ... 0 0 0 
Realized during 
the mouth, ... 0 0 0 


12 


Remark*. 


If the property bos 
been made over to 
any claimant, who 
has Appeared, it is 
to be stated in the 
column of remark*. 


r' 1 -4' 

J;M ( i t 
>''V 1 < 


* All jigdaimed property, whether cattle, boats, timbers, or other goods or chattels, shall be coo 

nd the darogahs of Police shall forward any property of this description, which mey< 


longing to jrfvcrnmcnt, and v ^ 4 - , ... ~~ 

ii 10 th * Magistrate of the district in which they may respectively he employed : or If gny 

. property cannot be easily moved, the darogah of Pdbe shall make over the charge or such article — — , 

or head person of the village, until |p orders of the Magistrate Jn regard to its dispose) can be 
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Form No. 2. ZiUah Fouzdary Adawkit. 

Register of lawaris property deposable under Section 7, Regulation 5 of 1799 


1 

2 

a 

4 

5 

0 

7 

8 

9 

Names of 
thannahs 

Names of 
individuals 
deceased 

Description 
ol propel tj 

Date ot ai - 
riv il at tin 
i than lull 

Date of nr 
rival at tin 
suddu sta 

tlOil 

Date of des 
patch ot pro 
} < rty to tin 
mil couit 

Signature of 
tbc uazir. 

Date of re- 
el ipt given 
by the civil 
authority 

Re- 

marks. 

* 


— Cv. Old 24th Nov . 1843 


261. Section 7, Regulation 5, 1790, prescribes rules for tbc guidance of the zillah Sec 7. reg 5, 1799* 
and city Judges, with respect to the charge of the unclaimed assets of estates of Eu- 
ropeans dying intestate It being ho\>e\er on u tul, in Statute 39, George 3d, chapter 

79, soetion 21, that whenever any British subject shall die intestate, and neither a 
creditor, nor the next of km shall apply for letters of administration, the Register of the 
Supreme Court shall administer to the estate oi the deceased , it shall be the duty of the Judges to report to 
7 illah and city Judges, uhenevor any British Kuropean subject shall die within the sllpnme^ou^ res- 
limits of their juiisdictions, ind no will shall bo tound among the effects of the deceased, 
to report the (iicumstmce without delay to the Registei of the Supreme Court of Judica- 
ture, retaining the property under their charge, until letteis of admmisti ation shall havo SeircluS^ 
been obtained bv that officer, or by some other pci son from the Supreme Court of 
Judicature, whcn#the property is to be delivered over to the person obtaining such let- 
ters ; or, in the even! of a will being subsequently discovered, to the person who may 
obtain probate of the will -R(<j 15, 180G, S<it 6. 

262. Question 1st — Is tlie interference of the end Judge, by Section 16, Regulation 3, On the demiso of 

1803, and Soctiqn 6, Regulation 15, 1806, strictly limited to the casts ol persons dying mtes- subject witJun^uTh- 

tate or not In reply to your first question I am directed to infoim you that the interference of comt^the^udge wdf 

the Civil court with respect to tin* estates of deceased Butish subjects, is not restricted by the mSTbel 

sections of the Regulations abtne quoted to the c ises of poisons di ing intestate, but on the dHCOVere< l 

1 J ° 7 them ovei to the per- 

contrary Section 6, Regulation 15 of 1806, t\pres<dy itquirts tint on the demise of a British son who obtains pro- 

European subject within the limits ol the jurisdiction of a Zillali or City court, the Judge 

shall take charge of the effects of the deceased, and on a lull b< ing discovered, shall deliver ** 

them over to the person who miy obtain piobate theieof — Con . 983, Wtst. C. 16*4 Oct , Cal . 

C. nth Nov. 1835. 


263. Question 2d — Though the will of the deceased be not forthcoming or no will may 
exist, ought .the civil Judge to intei fete if there be “ a claimant,” a near relation, or respecta 
hie friend on the spot, willing t$ take charge of ind to be responsible for the property ? In an- 
swer to your second question I am directed to observe that in either of the cases which you 
have supposed, where the will of the deceased is not forthcoming, or where none may be in 
existence, notwithstanding that there may be a claimant, near relation, or respectable friend on 
the spot, willing to take charge of and to be responsible for the property, the Regulation before 
cited renders it obligatory on the Civil court to interfere, as in the case described in the preced- 


wnentnewiUtenot 
forthcoming, or may 
not exist, though 
there be a claimant, 
relative, or triend ou 
the spot willing to 
take charge, the civil 
court mutt interfere 
and be responsible 
for the property, un- 
til the supreme court 
has given letters ot 
administration to the 
rcgibtiar, oi somt one 
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*tee, whenjfch^ jw>- ing paragraph, and to retain charge of the estate until the Registrar of the Supreme Court of 
fffrreSto tot. ** 6 Judicature, to whom the circumstance is immediately to be reported, or some other person, shall 
have obtained letters of administration from that court, when the property is to be delivered 
over to the person to whom such letters may have been granted. The terms of the enactment 
being imperative and express as to the jurisdiction to be exercised by the ZiHah courts in such 
cases, the Court observe that no discretion whatever i3 left to the Judge in the tnatter.— 1 Con, 
983, West. C. 1 6th Oct., Cal. C. 13 th Nov. 1835. 

Interpretation of 264. Doubts being found to exist in regard to the interpretation of Section 6, Regulation 
pc. 6, reg. 15 , 1800 . ^ 0 p 1806, notwithstanding the exposition of that enactment, contained in Construction 983, 
dated 16th October, 1835, it is thought advisable to promulgate for the information and fu* 
ture guidance of the civil Judges in the Lower Provinces, the issue of a correspondence which 
has recently passed on the subject with the Sudder dewanny adawlut in Agra. — Cir. OrdL 3 d 
June 1845, par. 1. 


If a will be fonnd 
among the effects of 
a European British 
subject before the J. 
has received charge 
by setting his seal on 
the effects, his inter- 
ference is barred, 
whether the executor 
he present or not. 

If after the judge 
tayt taken charge, a 
wfel is produced, he 
irfust retain it till pro- 
bate has been grant- 
ed by the supreme 
court. 


265. It has been concurrently ruled by both courts, that if a will be in existence, and 
be found among the effects of a deceased British subject, before the Judge have formally, by 
the imposition of the seal of his court, received ediarge of the said effects, liis interference is 
clearly barred by the terms of the enactment cited, whether trustee or executor appointed in 
such will be present on the spot or not, and that, if after the Judge have taken charge of the 
estate, a will should be discovered, and produced, it would still be obligatory on him to retain 
charge until probate of the said will might be obtained from the Supreme Court, whether trus- 
tee or executor appointed by the deceased, or other party, willing to receive, and be responsi- 
ble for the property, were present at the time and place of the testator’s decease or not. — Ibid > 
par . 2. * 


SECTION XVIII. 


Possession and Management of the Estate of a deceased Person not under the 

Court of Wards. 

„ 4 4 266 In all cases of a Hindoo, Mussulman, or other person subject to the jurisdic- 

Executors to am- . 

Sbw # notfc3n ill Sf tion of the ZHah and City courts, having at his death left a will and appointed an exc- 
qualified landholders, cu jQ r or executors to carry the same into effect, and in which the heir to the deceased 
estate of the°de- ma y no t be a disqualified landholder, subject to the superintendence of the Court of Wards, 
iTwOTtiou of°their un( j e r Regulation 10, 1793, or any other Regulation, relative to the jurisdiction of the 
plication to the judge. Court of Wards, the executors so appointed aro to take charge of the estate of the decease 
¥erMwut. ffioerof g °" ed, and proceed in the execution of their trust, according to the will of the deceased, and 
the laws and usages of tho country, without any application to tho Judge of the Dewanny 
Courts Of justice adawlut or any other officer of Government, for his ean^ton ; and the Courts of justice 
are prohibited to interfere in such cases, except on a regular complaint against the exe- 
regular com ' cutors for a breach of trust, or otherwise, when they are to take cognizance of such com- 
plaint, in common with all others of a civil nature, under the general rule eonteined in 
h Section i of Regulation 3, 1793 ; and proceed thereupon according to the RegillMions $- 


according taking the opinion of their law officers upoi^any legal exceptioh to the executor! is well 
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as upon the provision to be made for the administration of the estate in the event of the 
appointed executor being set aside ; and generally upon all points of law that may occur ; on 

with respect to which the Judge is to be guided by the law of the parties as expounded 
by lus Law Officers ; subject to any modifications enacted by the Governor General in 
Council in the form prescribed by Regulation 41, 1793. — Reg . 5, 1799, Sect 2. — Ced . 
and Conq, Piov* Reg. 3, 1803, Sect 10, CL 2. 


267. In case of a Hindoo, Mussulman, or other person subject to the jurisdiction of noire of persons 
tho Zillah or City courts, dying intestate, but leaving a son or other hoir, who by the f 0 'uo 1 Sm wd to the 
la^s of the country may be entitled to succeed to the whole estate of the deceased, such g^j^ertftb^oourt 
heir, if of age and competent to take the possession and management of tho estate, or if 
undcr age, or incompetent, and not under the superintendence of the Court of Wards, his * j? jusucc'torpcrmi^ 
guardian, or nearest of kin, who b^ special appointment or by the law and usage of the J® the^ortate^ 
eountiy may be authon/cd to act for linn, is not requited toapplj to the Courts of jus- ^ h ^ t c v a ” lc ^ e doue 
tice for permission to take possession of the estate of the deceased as far as the same can 
be done without violence, and tho Courts of justice aie lestricted fiom interference in such 
cases, except a regular complaint be preferred, when they are to proceed thereupon ac- tioe^astncted° from 
cording to the general Regulations — Reg 5, 1799, Sect 3 — Ced. and Conq Prov. Reg ^rcgid^compjSwn^ 
3, 1803, Sect 16, CL 3. 


268 Held that the Sudder dewanny adawlut have the power of summarily interfering to The g p A mn y 

tho extent ofdnectmg the appomtrat nt ol a co-gumlipn md manager to act conjointly with the summarily n mUrf©™ 

guardian and manager ot a minor's estate, undei Regulation 7 oi 1709, when such guardian and guirdnn where the 

_ , _ . _ . . , guardian is disquali- 

manager maybe disqualified ior th< piopti man jgement of the estate — R(p Sum. Ccu>et>,22d tud to manage the 
June 1810, p 44 €btate 


2G9. If there be more heirs than one to the estate of a person dying mtc&tate, and More heirs than one, 
they can agree amongst themselves in the appointment of a common manager, they arc tebtatermay°appomt 
at liberty to take possession ; and the Courts of justice arc nrfnctcd from interference, an^Tikc^osBesB&ir, 
without a regular complaint, as in the case of a single heir . — Reg 5, 1799, Sect 4. — Ced. thecaseotasm- 
anei Conq. Prov. Reg. 3, 1803, Sect 16, Cl 4 


270. But if the right of succession to the estate be deputed between severaj clai- 
mants, one or more of whom may ha\e taken possession, the Judgo on a regular suit be- 
ing preferred by the party out of possession, shall tako good and sufficient security from 
the party or parties in possession for his or their compliance with the judgment that may 
be passed in the suit ; or, in default of such security being given within a reasonable 
period, may give possession, until tho suit may be determined, to the other claimant or clai- 
mants who may bo able to give such security ; declaring at the same time that such posses- 
sion is not in any degree to affect tho right of property at issue between the parties ; but 
to be considered merely as an administration to the estate for the benefit of the heirs, who 

may on investigation, be found entitled to succeed thereto. — Reg . 5, 1799, Sect 4* Ced. 

and Conq. Prov. Reg . 3, 1803, Sect 16, CL 4. 

4 B 


But if the right of 
^uetession be disput- 
ed, the judge, on a 
regular suit, to take 
security from thepar- 
ty in possession. 

Or, in default ot 
such security, ma> 
put the other claim* 
ants, giving it, m pos- 
session. 

Such possession not 
to affect the nght ot 
propei tj 
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If the existence of 
a will be disputed be- 
tween the heirs, secu- 
rity may be demand- 
ed under sec* 4, as 
above. 

Decision of the 8. 
D A in a particular 
<ase m reference to 
the application of sec 
4 , as above. 


271. If the existence of a will be disputed between the heirs of a party deceased, security 
may be demanded under Section 4, Regulation 5, 1799.— Rep. Sum . Cases , 3 d July 1845, 
p* 69* 

272. Bafutoonissa adopted 1 Moomtazoodeen, in ) 2 25, B. S., and made over her estate to him 
by deed of gift , retaining possession as manager for her adopted son through Hamud Meean , 
her gomashtah , who after her death continued in possession till he died in 1236, B. S., when 
Nuzzuroodeen , brother of Bafutoonissa , took possession in right of Ins daughter, Uzmutoonissa , 
who had been married to Moomtazoodeen by Bafutoonissa , m virtue of a deed of gift alleged to 
have been executed on his marriage by Moomtazoodeen with the consent of Bafutoonissa. 


Moomtazoodeen being a minor, Gour Gopal was appointed his guardian at the instance of his 


brother Aklakoolla , and claimed the estate under the oi lgmal deed of gift of Bafutoonissa . 


The court, presuming Nuzzuroodeen to have taken possession on the death of the gomashtah , 


were of opinion that under Section 4, Regulation 5, 1799, lus possession should not be disturbed, 


unless, on the institution of a regular suit by the opposite party, he should be unable or neglect 


to give security which in that case would be required of him. — Con. 651, 5th Aug. 1831. 


But security cannot 
be demanded m case 
of dispute between the 
heirs unless occurring 
immediately on the 
death of the part) 

In what cases the 
judge may appoint 
administi ator for the 
care and management 
of the estate of an in- 
testate. 


273. Security cannot be demanded under Regulation 5 of 1799, in cases of dispute be- 
tween heirs of a party deceased, unless occurring immediately upon Ins death. — Rep . Sum . 
Cases , 14*A Aug. 1847. 

274. In tho event of none of the claimants to the estate of a person dying intestate 
being able to give the security required by tho preceding section, and m all cases where- 
in there may bo no person authorized and willing to take charge of tho landed estate of 
a person deceased, tho Judge within whose j mediation such estate may bo situated (or in 


which the deceased may have resided, or the principal part of tho estate may he, in the 
event of its being situated within two or more jurisdictions,) is authorized to appoint an 
administrator for the due care and imnagcmcnt of such estate, until, in the former case, 


And when such ad- the suit depending between the several claimants shall have been determined ; or, m tho 
ministration is to , „ . . , , . , . , . . 

cease. latter case, until tho legal heir to the estate, or other person entitled to receive charge 

thereof as executor, administrator or otherwise, shall attend and claim the same ; when 


if the Judge be satisfied that tho claim is well founded ; or if tho same be established after 
any enquiry that may appear necessary, the administrator appointed by the court shall 
deliver over tho estate to him with a full and just aceount of all receipts and disbursements 
during the period of his administration. — Reg. 5, 1799, Sect . 5. — Ced . and Conq\ Prov. 
Reg.*&, 1803, Sect . 16, Cl. 5. 


Sec 4 5,reg 5, 275. The provisions of Sections 4 and 5, Regulation 5, 1799, apply only to cases of dis* 

iSoU^puuldLc- puted succession among heirs at law, and not to those of parties claiming upon special grounds. 

ctHBiou among huis _ Rep Sum Ca$e ^ 25(h May 1847 . 

Security to be takou 276. In all instances of an administrator being appointed under this Regulation, 

from udmimttratois , . , 

appointed under tiu» ho is, previous to entering upon the execution oi his omce, to give good security tor the 
And m what man. 1’aithful discharge of his trust in a sum proportionate to the extent thereof t and the 
t« be fixed. ° W n °* W Judge appointing him is authorized to fix for him (subject to the approbation of the Court 
of Sud’der dewanny adawlut, to whom a report is to be made in suoh instances) an adequate 
personal allowance to be paid out of the proceeds of the estate ; and to be a percentage 
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thereupon after deducting the expences of management. — Reg. 5, 1799, Sect. 6. — Ced. 
and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 6. 

277. Section 26, Regulation 5, 1812, declaratory of the competency of the zillah Judge to Sec 26, re*. 5,1812, 
interfere m cases of disputes between proprietors of joint undivided estates for the due discharge removal of executors 
of the public revenue, held by the Sudder dewanny adawlut to be decidedly inapplicable to the 
removal of executors and guardians, in possession of property, under the provisions of Regula- 
turn 5 of 1799.— Rep. Sum . Cases, 4 th April 183 5, p 7 


278. The Civil courts are restricted by Regulation 5, 1799, from interfering with the suc- 
cession to the estate of a person deceased, without the institution of a legular civil suit, except 
in the special cases provided for. — S. D A . Sel lltp 16 th July 1819, vol. 2,p. 307. 


279. In a case in which the principals, who had obtained an order for possession of 
property under Regulation 5, 1799, made o>cr such property temporarily to their sureties, it 
was held that the Civil court could not summanly intci iu< in a dispute between the principals 
and sureties, m legard to the proper discharge of the trust — Iiip Sum Cases, 1st June 1847. 


Except m special 
cases provided for, 
the civil courts can- 
not under ri g 5, 1799, 
interfere with the 
succession to the es- 
tate oi a deceased 
pei son, without a re- 
gular suit 

"W hei e the princi- 
pals under icg 5, 
1799, have made over 
property to ameties, 
the civil coin t cannot 
summarily into rh re 
in a dispute between 
the parties. 


SUCTION XIX 


Succession to Property among Hindoos and Mahomedans — Ileirs . 


280. After the fir^t of July, 1794 coi responding with the 20tli Assar, 1201, Bengal After the 1st July, 
era ; the 17th Assar, 1201, Fussoly , 20th Assar, 1201, Willaity , 17th A^sar 1851, Sum- to^l^ndliciouSg 
hut , and the second Zehigli, 1208, IIijicc , if any /timndai, mdependant talookdar, or H\nX(^iw,°un^esKthe 
other actual proprietor of land, shall die without a will, oi without having declared by a otherwise 
writing, or verbally, to whom and in what manner Ins oi her landed propci ty is to de- SS e ^saM^oned Wa by 
vohe after his or her demise, and shall leave two or more liens, who, b} the Alahomedan til08elawi » 
or Hindoo law, (according as the parties may be of the former or latter persuasion,) may 
be respectively entitled to succeed to a portion of the hnded property of the deceased, 
such persons shall succeed to the shares to winch the} m ly be so entitled . — Reg 11, 1793, 

Sect 2 . — Benares Reg 44, 1795, Sect 2. 


281. Nor to prohibit any actual proprietor of lind bequeathing, or transferring, Nor to prevent 
by will, or by a declaration m writing, or vei bally, either pnor or subsequent to the 1st thnTpro^crty^in^the 
July, 1794, his or her landed estate entire to his or her eldest son, or next heir, or other Xy ^may^im^pr™ 
son or heir, in exclusion of all other sons or heirs, oi to any peisonor persons, or to two trausfci r< be d imt re 
or more of his or her heirs, m exclusion of all other persons oi heirs, m the proportions, 5 u 8^ a,lt J© the Hjn- 
and to be held in the manner, which $ueh proprietor may think proper, provided that 
the bequest or transfer be not repugnant to any Regulations that have been or may 
be passed by the Governor General in Council, nor contrary to the Hindoo or Maho- 


medan law ; and that the bequest, or transfer, whether made by a will, or other writing 
or verbally, be authenticated by, or made before such witnesses, and in such manner, as 

those laws and Regulations respectively do, or may require. — Reg. 11, 1793, Sect . 6. 

Benares Beg. 44, 1795, Sect. 6. 


4 B 2 
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A e in the u? 262. Regulation 11, 1793, stall not be considered to supersede or toy esta- 

te mehaiH ofMiina- blished usage, which may have obtained in the Jungle Mehala of Midnap6re and ether dis- 
pore^aa er . which the succession to landed estates, the proprietor of which may die intestate, 

has hitherto been considered to devolve to a single heir to the exclusion of the other 
heirs of the deceased. In the meliais in question the local custom of the country shall be 
continued in full force as heretofore, and the Courts of justice bo guided by it in the deci* 
sion of all claims which may come before them to the inheritance of landed properly 
situated in those mehals. — Reg. 10, 1800, Sect. 2. 

A gbutwalee estate 283. Held, that a ghatwalee mehal m zillali Boerbhoom is not divisible on the death of 
vow** entire on the the ghatwal among his heirs, but should devolve entne on the eldest son or the next gbatwal* 

KaL D,0rtheDeXt ~ S ' D ' A ' SeL Re P- 19th Jme voL 6 > P’ 169 ' 

General rule of sue 284. In the case of an estate in Manbhoom, in the jurisdiction of the Governor Gene- 

fnMaubhoom 1 CState raPs Agent at Hazareebagh, it was held that the succession is vested in the eldest son of the de- 
ceased rajah born of any ofhis wives, in preference to the eldest son of Ins past or first lanee. 
— S. D . A. SeL Rep. 8th June 1843, vol. 7, p. 126. 

Decrees for real 285. The Zillali and City courts arc not to pass a decree in any suit concerning 
property to specify J L ° 

the shares of all the the succession or right of inheritance to a zemindar y, talooh, land, house, or other real 
claimants. 

property, to which there are more claimants than one, who by the Hindoo or Mahomedan 
law (respect being had to the religion of the claimants) would be entitled to a portion of 
the property, excepting the property be by the decree adjudged to all the claimants in 
the proportions to which they may he respectively entitled. — Reg. 3, 1703, Sect. 13. 

The rules in re# 5, 286. The rules contained m the abo\e clause, [Regulation 5, 1831, Section 6, Clause 4] 

intended exclusively regarding cases of succession to real property, are intended exclusively for the guidance of 
inounbiff8^ U1<ia,lLe ° f Moonsifis, such being the express tenor of the enactment, the course to be pursued in sucli cases 
by Zillah and City courts remaining precisely as it stood previous to the enactment of Regu- 
lation 5, 1831. — Con. 706, Cal. C. 20 th July, West . C. 17th Aug. 1832. 

The decisions of the 287. In suits regarding succession, inheritance, marriage and caste, and all religious 
mubie to the Maiio- usages, and institutions, the Mahomedan laws with respect to Mahoinedaus, and the Ilin- 
pfrd To Mahouiedans, doo laws, with regard to Hindoos are to be considered as the general rules by which the 
with rcgaM U to°iin! Judges are to form their decisions. In the respective cases, the Mahomedan and Hindoo 
hmm8pecitied. Ca&eS Law Officers of the court are to attend to expound the law. — Reg. 4, 1793, Sect . 15. — 
Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 3, 1803, Sect . 16, CL 1. # 

The mic not to pro- 288. This rule however [viz. the rule in Section 15, given above Rulo 287,] is not 
to bo construed to prevent a Judge referring any question arising on the Mahomedan or 
1 Hindoo law, to tho cazee or pundit of the coilrt, respect being had to the law in which 

iteforences to the each i a conversant. When a reference of this nature is deemed noeossary, a statement of 
What they the Lets, on which the question of law may arise, is to be made out in writing, and 

contain. signed by the Judge of the court, and delivered to the cazec or pundit for his opinion 

Answer on .hat upon it. A blank is to be left for the answer of the Law Officer on the same paper on 
JmcTwhat itVtowm- which tKe quostion is stated, or on a paper firmly annexed to it. The answer is to bo 
attested with the signature of tho Law Officer, and the datqs on which the questions may 
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bo stated to him, and tho answer may be given, are to be specified. — Reg. 4, 1793, Sect . 
16.' — Remres R$p. 8, 1795, Sect 2. — Ced. (kid Conq . Prov. Reg. 3, 1803, Sect 17. 

289. By Sec\ion 15 of Regulation 4, 1793, and Section 3, Regulation 8, 1795, 
the Judges of the Zillah and City courts are directed to decide (in certain suits therein 
referred to) according to the Mahomedan or Hindoo laws ; and tho Mahomedan and 
Hindoo Law Officers of tho court are required to attend to expound these laws, by which 
it was evidently intended that tho Law Officers attached to tho several City courts should 
expound the law in the cases referred to in the above soctions ; and that the Judges 
should be guided by such exposition in all common cases wherein they might have no 
reason to doubt the accuracy of it ; but, in particular cases, wherein they might enter- 
tain such doubt, either from the objections of the parties, foundod on otlior law opinions 
exhibited by them ; or from a reference to the known books of Mahomedan or Hindoo 
law ; or, from whatever cause, if the Judge or Judges trying the suit should consider tho 
exposition given by their immediate Law Officer insufficient ; it was not meant to preclude 
them from obtaining a further exposition from the Law Officers of the superior courts by 
a reference of the case to them through the Judges of these courts, as has been the oc- 
casional practice in some of the courts; and is now declared to be at the discretion of all 
the Zillah, City, and Provincial courts, whenever they may deem such reference neces- 
sary for tho purposes of justice. It is at the same time to bo observed that the above 
courts are not authorized to refer any point of law to individuals not acting in a public 
capacity ; and to whom consequently no responsibility attaches ; although there is no ob- 
jection to any of the courts receiving law opinions, quoting or referring to authorities, 
tendered to them by the parlies during tho trial of the suit in support of their claims, 
and if the courts shall deem it proper so to do, referring them to their own Law Officers, 
or those of tho superior courts, to enable them to determine on their due weight and ap- 
plication to the case. — Reg. 2, 1798, Sect 4. 


Explanation of tec, 
15, reg. 4, 1703, and 
gee. 3, reg. 8, 179$. 


Intended that the 
law officers of the 
several civil coarts 
should expound the 
law; and that the 
judges should be gui- 
ded by their exposi- 
tion in common cases. 

But not m particu- 
lar cases wherein they 
might have reason to 
doubt the act uracy 
of such exposition. 


In such cases, a 
further exposition ot 
the law ii om the offi- 
cers of the superior 
courts not meant to 
be precluded. 

But the courts are 
not authorized to ru- 
ler any point ot law 
to individuals not 
acting m a public ca- 
pacity. 

Though they may 
retcive law opinions 
teudert d to them by 
the parties, and, it 
deemed pioper, lefir 
tin m to their law ol- 
iu eis, oi those ol the 
supeiioi coui ts. 


290. The Court of Sudder dewanny adawlut being desirous, for tlie purpose of occasional Copies of all qnca- 

* 1 1 tions put to the Iliu- 

refcrence, of being furnished with the futwas and bewustulis that have been delivered by the doo and Mahomedun 
Mahomedan and Hindoo Law Officers of the several Courts of judn ature, in answer to questions their replies to be 
on points of law put to them on the trial of civil cases, dueet me to request that you will cause t0 *** 


copies of all such questions and answers, except in cases which have been appealed to the Sud- 
der dewanny adawlut, to be prepared from tho records of ) our court, from the commencement 
of the year 1803, to the end of the past year, 1812, and transmit them, when completed, to 
this court ; and you will in like manner, annually furnish copies of the law opinions delivered 
by your Law Officers on civil cases in each year. — Cit. Ord. 1 \tli March 1813. 


291. In suits regarding succession, inheritance, marriage, and caste, or other reli- By what law the 
^ / ° > suits herein described 

gious usages, or institutions, the Mahomedan laws, with respect to Mahomedans, and the are t0 be decided. 

Hindoo laws, with regard to Hindoos, are to be considered as the general rules by 

which the Judges are to form them decisions. In causes in which tho plaintiff shall be of Whcrc parties in 

v • . ... ftuits aie of different 

a different religious persuasion from the defendant, the decision is to bo regulated bv persuasions, the com t 

® * is to be guided by the 

the law ot the religion ot the latter, excepting where Luropeans, or other persons, not law defendant, 
being either Mahometans or Hindoos, shall bo defondants, in which cases the law of tho Exception. 
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plaintiff is to be made the rule of decision in all plaints and actions of a civil nature. The 
Mahomedan and Hindoo Law Officers of the courts, are to attend to dipound the lair of 
their respective persuasions, in cases, in which recourse may be required to be had to it. 
— Reg . 8, 1795, Sect 3, CL 2. [ This enactment applies to Benares .] 

1795 hwnM **' 8 * 292. Such part of Clause two, Section 3, Regulation 8, 1795, enacted for the pro- 

vince of Benares, which declares that "in causes in which the plaintiff shall be of a 
different religious persuasion from the defendant, the decision is to be regulated by the 
law of the religion of the latter, excepting whore Europeans or other persons not being 
cither Mahomodans or Hindoos shall bo defendants, in which case the law of the plaintiff 
is to be made the rule of decision in all plaints or actions of a civil nature/’ is hereby 

■JV mi?* contain- rescinded, and the rule contained in Section 15, Regulation 4, 1793, and the correspond- 
ed in sec 1/i, re<r 4, # * 1 

1704 and m <1 Mac ing enactment contained in Clause one, Section 16, Regulation 3, 1803, shall be the rule 
to i»c opened of guidance in all suits regarding succession, inheritance, marriage and caste, and all reli- 
gious usages and institutions that may arise between persons professing the Hindoo and 
Mahomedan persuasions respectively. — Reg. 7, 1832, Sect . 8. 


tho^iulcs are apiT 293. It is hereby declared, however, that the above rules arc intended, and shall 
be held to apply to such persons only as shall be bona fide professors of those religions 
at the time of the application of the law to the case, and were designed for the protection 
1 0 vuh} 1 whe li ° tl! <° iur" t ^ lc T] S^ suc ^ persons, not for the deprivation of the lights of others. Whcnctcr, 

ot' different Religious Ikerefore, in any civil suit, the parties to such suit may be of different persuasions, when 

persuasions one party shall be of the Hindoo, and the other of the Mahomedan persuasion, or where 

one or more of the parties* to the suit shall not be either of the Mahomedan or Hindoo 
persuasions, the laws of those religions shall not be permitted to operate to deprive such 
party or parties of any property to which, but for the operation of such laws, they would 
have been entitled. In all such cases, the decision shall be governed by the principles 

of justice, equity and good conscience; it bemg clearly understood, however, that this 

provision shall not be considered as justifying the introduction of the English, or any 
foreign law, or the application to such cases of any rules not sanctioned by those prin- 
ciples. — Ibid, Sect . 9. 


Cases which are to 
be dei ided acorn U- 
mur lo the Hindoo 
iiw current m the 
pur^uunah in which 
t lu laimly reside 
TIk local position 
“t a, tamilj does not 
nc < ossnrily deti rmine 
tlu law by which their 
disputes ciu to be de- 
cided 


Claim for payment 
of a deposit against 
the collector by tho 
heir* of tho deceased 
who Had deposited a 
sum to be invested In 
promissory notes, dis- 
allowed 


294. I am directed to inform you that the case adverted to in your letter of the 23d 
March last should be decided according to the Hindoo law current in the purgunn&h in which 
the family reside, provided it accords with the family usage ; otherwise the latter must form 

the rule of guidance. I am also directed to refer you 
*U, Go a co!Zu™J a Gop n , So^nt PI>ellant ’ , ' er ' to the cases noted in the margin, as shewing that the 
Nar^a"Sau“an& > T^ 1 Sur m Shre ° local P° 8ition of a famil y does not necessarily deter- 

mine the law by which their disputes ought to be de- 
cided.— Con. 1007, Cal C 22d April, West C. Wk Mag 1836. 

295. A claim, for repayment of a deposit, against a Collector by the heirs of a party de- 
ceased, who had deposited a sum of money as an investment in the public funds, butt died 
before obtaining the promissory note, disallowed, sale of the promissory note and distribution 
of proceeds among the heirs ordered .— S D . A. Set Rep , 2d Feb . 1841, voL 7 f p* 13. 
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296. Claim by the appellant to certain lands in possession of the respondent, as the clai- 
mant’s hereditary property. On proof shewing the title of the claimant’s father and of the clai- 
mant as heir, lands adjudged with mesne profits from a certain date.— S. D . A . Sel. Rep . 22d 
June 1807, vol. 1, p. 190. 

297. Held on the opinion of the Law Officer of the Sudder dewanny adawlut, that an 
lieir of a deceased Mahomedan is not liable to pay the debts of his father, save pro tanto 
assets to which he may have avowedly succeeded. — Rep . Sum. Cases , 17 th June 1840, p. 34. 

298. A. having borrowed money in one district, dies without leaving any property in the 
district in which he borrowed, and is succeeded by heirs resident in another district. Held 
that the heirs may be sued either in the locus contractus , or in that of their domicile. — Rep, 
Sum. Cases , 1st June 1847. 


Claim by appellant 
to certain lands in 
possession*)? respon- 
dent as claimant’s he- 
reditary property, 
adjudged to him with 
mesne profits. 

To what extent the 
heir of a deceased 
Mahomedan is liable 
for his father's debts. 


In what court the 
heirs of a deceased 
person, who had bor- 
rowed money in one 
district and died in 
another, may be sued. 


299. A claim by adoption having been adjusted between the claimant and the heirs at law Decision of the s. 
of the alleged adoptive father, by a partition of the estate of the latter, such adoption not hav- case of adoption and 
ing been legally proved in court ; held that on the death of the claimant, the heirs of the adop- 8UCtebSlon - 
tive father should be admitted to represent the adopted party, in a suit instituted against him 
by another party with reference to the property thus obtained, in preference to his own mother. 

— Rep. Sum . Cases , 21 st June 1847. 


300 . In an action founded on the right by inheritance, for possession of the estate, In an action for the 
, , . , . _ . _ right by inheritance, 

real and personal, of a party deceased, the lower court gave judgment in regard to the real the court should de- 
estate and referred the plaintiff to a separate estate for the personal property. Held by the Sud- the^enti^dSmf as 
der dewanny adawlut that the order was irregular in the latter respect, and that the lower court JJnSalwSSi** ^ 
should have decided on the merits of the entire claim. — S. D. A. Set. Rep . 10rt Feb, 1841, vol. 

7,p.L5. 


301. Can an heir bring to issue his claim to hereditary right in any one zemindary or 


,. R IA, ..... «... w* , Suits founded on 

* . . J the right of inheri- 

talook or landed estate, reserving to himself the power of subsequently suing for the portion of tanee should include 

any other estate, and in pursuit of claims of inheritance are heirs bound to bring forward their ing out of the same 

whole claim for both the real and personal effects, or may they sue in the first instance for ei- cause ttcti ou. 


ther one or the other ? — I am directed by the Court to communicate to you their opinions that 
suits founded on the right of inheritance should include the whole claim arising out of the same 
cause of action. — Cow. 1040, Cal. and West . C. 5th Aug. 1830. 


302. A son born after decree made cannot summarily get possession of property ad- ae^re^cauimt^sum- 

iudffed to his brothers and cousins, who were parties thereto, notwithstanding the opinion of warily obtain posaes- 
J ® r aion ot property ad- 

the pundit , that such after-born son had equality or right of brothers in the ancestral estate of judged to his bro- 
^ , , , . , i i ... * . . there and cousins, but 

his maternal uncle. But this was held by the Sudder uowanny adawlut not to narrow ms re- may institute a regu- 

medy by legal recourse to the institution of a regular suit. — Rep. Sum. Cases, 30 th Dec . larattit * 

1834, p. 3. 


303. Held that on applications by three distinct parties to represent a deceased decree- The legal heir is to 
holder, (one as the legal heir, and the others on special picas,) the Zillah court should have re- presenUngadtc^sed 
cognized the legal heir, leaving the other claimants to resort to regular actions for the establish- cl^mants must be re- 
ment of their respective claims. — Rep. Sum. Cases , 27 th Sept. 1836, p. 12. ferred to a regular 


304. Right of succession cannot be decided in a summary manner except under Acts XIX, 

and XX. of 1841, or when the heirs of deceased parties to suits are called upon to appear. 

Rep. Sum . Cases, 2 2d April 1845, p. 67. 


Cases in which the 
right of succession 
may be summarily 
decided. 
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Law of inheritance 
according to Portu- 
guese law. 


Idem. 


Succession to Property by others besides Hindoos and Mahomedans — Bequests. 

305. According to the Portuguese law of inheritance, one moiety of the estate of the hus- 
band devolves at his death on his widow, and the other moiety on his next of kin. According 
to this law, a distribution was ordered to be made of the estate of a deceased person ; but his wife 
dying, and several claims to her moiety being preferred, it was subsequently discovered, that the 
deceased s husband was a British subject. As he left no heirs, [the relations of a mother or of 
a wife not being heirs to real property, according to English law, J decreed that the estate should 
revert to Government, by whom it was originally granted to the father of the deceased.— D. 
A. Sel Rep . 12 tli Feb. 1817, t ol 2, p. 227. 

306. Had the case been decided according to the law of Portugal, the decision would 
have been the same ; as by a special law of Portugal, termed the mental , and applicable to the 
case, all grants made by the crown, and sub-grants by any great donees of the crown, become 
escheats, on failure of the legitimate descendants of the original donee ; relations not in the di- 
rect line being excluded. — Ibid , p . 230, note. 

307. In the case of an Armenian dying intestate, leaving a childless widow and a whole 
brother, it was held by the Sudder dewanny adawlut, after consulting various Armenian autho- 
rities, that the widow was entitled to one-sixth of her husband’s estate. — & D. A . Sel. Rep, 
20th Aug. 1838, vol. 6, p. 238. 

30 8. A decree of the Sudder dewanny adawlut in a suit between two Armenians where- 
by they and another person then deceased, were declared to have been equally entitled to a 
certain estate, held to be sufficient evidence of the amount of the said deceased person’s share in 
the estate in a subsequent suit at tho instance of a party claiming directly under his will, and 
alleging him to have been entitled by the Armenian law to the whole. — S . D . A. Sel. Rep. 30 th 
Nov . 1841, vol. 7 ,p. 54. 

309. A deed of compromise executed by an Armenian lady possessed of two-thirds of an 
estate both of which had descended to her from her father who held one-third absolutely in his 
own right, and the other under tne will of his grand uncle, which it was alleged bad given him 
only a life int rest in that third — held to be binding on the lady’s representatives though not 
claiming in her right but directly under the will, as it appeared that notwithstanding the deed 
of compromise, they were still left in possession of one full third of the estate, and there was no 
doubt of her competency to disposo of the other third. — Ibid . 

Suits regarding in* 310. Held that according to the practice of the Sudder dewanny adawlut, suits negard* 
Armenbuui should be ing inheritance between Armenians, should be decided according to the exposition of tbe bsw 
the^lw^mTQut a°- current among them, as given by the ecclesiastical authorities of the Armenian church until 
mong them. otherwise provided for by a legislative enactment.— S. D. A . Sel. Rep. 28/A Jan . 1842, vol. 7, 
p. 72. 

unllr^Ue Armeman According to the Armenian law, a verbal bequest of self -acquired property to an 

fofr* illegitimate son is good, provided there be no legitimate children ; but such disposition of patri- 

monial* property is not valid to the exclusion of the legal heirs.— S. D . A . Sel Rep. 8$fc Feb. 
1820, vol. 3, p. 9. 


Case of an Arme- 
nian dying intestate. 


Decision of the S. 
D. A m a dispute 
between two Armeni- 
ans regarding the 
right to some pro- 
perty. 


A deed of compro- 
mise held to be bind- 
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312. But on proof that the illegitimate son, after the death of his father, virtually ac- Decision of a cue 

* h ’ under the Armenian 

knowledgcd the right of his heirs, by taking out probate, and benefiting by the will of his great 

uncle, and by entering into a compromise with his great uncle’s daughter for her share of the 

property ; the court held that the verbal bequest should not avail. — S. D. A . SeL Rep. 8 th 

Feb . 1820, vol. 3, p. 9. 

313. By the French law, where the widow had been in a state of community with her French law regard* 

J 7 mg rights ol widows. 

intestate husband, she is entitled to a moiety, and Ins collateral kin to a moiety of his personal 
estate. — S. D. A . SeL Rep . 1 5th Feb. 1832, vol. 5, p. 176. 

314. A., a native of France, died in Patna, leaving, by will, to his brothers B and C. ° f ,Iativ cs^ot 
a sum, of which the interest was to be paid to the poor, until they appeared personally and France, 
claimed. 1)., the widow, was made residuary. On a certified declaration of the citizens of the 

birthplace of A., that B. and C. had been absent more than 35 years previous to the will, it 
was ruled that the legacy had lapsed, their death prior to that of the testator being presumed.— 

5 D. A . SiL Rep. 15//? Feb. 1832, vol. 5, p. 176. 

315. A., as* next of kin to B. deceased, bad authorized C. to proceed on his part and re- Idem, 
ceive communication of any will. C. on tlie power of A. sued for a special legacy to 1)., A/s 
brother, on the ground of his presumed death. A. was nonsuited in the lower courts for defect 

of kin proved ; but the Sudder drwanny adawlut, adverting to the terms of the power, on proof 
supplied, reversed the decisions of the lower courts and awarded to A. as heir, his share of the 
legacy, which was treated as intestate property. — S V. A. Scl. Rep. 15/4 Fib. 1832, vol . 5, 
p. 176. 

310. The plaintilf inanied in Calcutta a girl of Dutch parentage, at the time of her mar- A Butch girl, a 

r & i o » ward ()t tho Dutch 

riage a ward of the Dutch Orphan Chamber at Chinsuiah, hut resident in Calcutta ; and Orphan Chamber at 

• n , n , r . C hinsurali marries, 

instituted the present action to recover from the executors of her grandfather s will (written and hu husband sues 

m the Dutch language) a sum of money bequeathed by him to her Hold, that the case must iuVgrdndtaUK'r *The 

oe tried according to the English, and not according to the Dutcli law. — S. J). A. SeL Rep. ^Xi^nVlibliTuot 

2d Dec. 1 843, vol 7, p. 1 39. Batch law. 


317. A sale made by an administratrix of the real estate of an intestate is not valid, in Becision of the S 

; 1) A. m a case of 

English law, and the son is entitled to recover possession, subject to a refund to the purchaser Lnglish law 

of such portion of the purchase money as may be proved to have been expended for the benefit 

of the heir at law. — 5. D. A. SeL Rep. 10 th July 1827, vol. 4, p. 213. 

318. A., a British subject, acquired land : B., his son, also a British subject, succeeded Idem * 
thereto : on liis death his estate, by English law, will descend to Ins heirs ; his wife will be 
entitled to dower. No relation of his mother, nor even of his wife will succeed thereto as his 

heir; and in default of his heir’, it will be escheated, subject only to his wife’s dower. — 

S. D. A. SeL Rep. 12 th Ftb. 1817, vol. 2,p. 227. 


319. The parents of an individual being Europeans, he must bo considered to be an 
European, without reference to the place of his birth. — Con. 397, 29/4 July 1825. 


4 C 
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SECTION XXL 


Rules for the protection of moveable and immoveable Property against wrongful Pos- 
session of Cases of Succession . 


Pi e amble 320. Whereas much inconvenience has been experienced, where persons ha\c 

died possessed of moveable and immoveable property, and the same has been taken upon 

pretended claims of right by gift or succession , the difficulty of ascertaining the precise 
nature of the moveable property in such cases, the opportunities for misappropriating 
su(h property and also the profits of real property, the delays of a regular suit when 
vexutiously protracted, and the inability of heirs when out of possession to prosecute 
their rights, affording strong temptations for the employment oi force or fraud in older 
to obtain possession. And whereas, from the above causes, the circumstanco of actual 
possession, when taken upon a succession, does nol afford an indication of lightful title 
equal to that of a decision by a Judge after hearing all parties in a summary suit, though 
such summary suit may not be sufficient to pi event a party removed from possession 
thereby from instituting a regular suit And whereas suih summary suit, though it will 
take away many of the temptations winch exist for assuming wrongful possession upon 
a succession will be too Urdy a remedy tor obviating them all o^pcciallv as rcgauls move- 

able property. And whereas it may bo expedient, prior to the determination ol the 

summary suit, to appoint a Curator to take thaige of piopcity upon a succession, where 

thero is reason to apprehend danger of misappi opi lation waste or neglect, and w litre 
such appointment will, in the opinion of the authouly making the same, be beneficial 
under all the circumstances of the case* And whereas it v\dl be very inconvenient to 
interfero with successions to estates by the appointment ot Cuiatois, or by summaiy 
suits, unless satisfactory giounds loi sueli proceed mgs shall appear, and unless such 
proceedings shall be required bj or on the behalf ot parties giving satisfactory proof 
that they aro likely to be matin idly prejudiced if left to the ordinal y remedy of a re- 
gular suit . — Act XIX \ 1811, Sect 1. 


when a person dies 321, It is hereby enacted, that whenever a person dies leaving property, moveable 
Waving propt rty, the d 1 ^ 1 L y 

person claiming a or immoveable it shall bo lawful for any person claiming a right by succession thereto, 

light to it by SUCCO0- . , , _ , 1 . _ T % , V, „ _ 

siou, may apply to «i or to any portion thereof, to make application to the Judge ot the Court ot tho district 

judge, &e for relief . , . J% . » . , 

oi assistance, to ob- whore any part of the property is found or situate tor relief, either alter actual possession 
,,hr pobstsaiui. j ia8 k eon t a k; en by another person, or when forcible moans of seizing possession are ap- 
prehended. — Ibid. 

Any agent, & c or 322. And it is hereby enacted, that it shall be lawful for any agent, relative, or 

near friend, or the u . . 

court of wards, in the near friend, or for the Court of Wards in cases witrim their cognizance, in the event of 
<ase otan infant, Ai . 

roaj make hkt apph- any minor, disqualified, or absent person being cntitlod by succession to such property as 
aforesaid, to make the like application for relief. — Ibid, Sect 2. 

mu^emmSymako 323. Tl ‘ e r(i P resentative (whether male or female) of a party under Section 2, Act" XIX. 
turn reqSwd^uatc" ™ ust P trsona % make the solemn declaration required tj the third section of thfct law. 

a. — Rep. Sum. Cam, 1M Sept. 1817. 
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324. And xt is lxoreby enacted, that the Judge to whom such application shall bo Thejudjptowhom 
made shall in the first place enquire by the solemn declaration of the complainant and made sfutfi^eaquire^ 
by witnesses and documents at his discretion, whether there bo strong reasons for believ- strong ground to b**- 
ing that the party in possession or taking foicible means for seizing possession has no Ju'posseHsioi? hiw^o 
lawful title, and that the applicini. or the person on whose behalf he applies is really thor^pp/u ant hkel 
entitled, and is likdy to bo maternity prejudiced if left to the ordinary remedy of arc- his^ordiuar/ 
gular suit, and that the application is m ido bona fide — Act XIX 1811, Sect. 3. remedy 

32) Held with icfmeme to the provisions ofSution 3, Act XIX. of 1841, (regarding The complainant 
the appointment of Cuiatois tor th< piotection of propeity against wrongful poRscsbion m cases p/af dnT°make tlw 
of successions) that the complainant must appeal in pi i sou to make the solemn declaration so * tmu declaration 
theu by uquired S< e Const! uc tion 1310 —Rep Sutn Ca\<*, loth Apitl 1842, p. 26. 


32(J And it is heieby enacted, tint m c ise tlie Judge shall b(‘ satisfied of the e\is- 
tence of sutli strong giound of beliet but not otlu nuso, bo shall cite the party complained 
of and give notice of tat ant or di daubed possession b\ publication, and after the expi- 
l ilion ol a icxsonable time shall dcteimiue sumniml) the right to possession (subject to 
logular suit as heiemittei mentioned) and shall deliver possession accoidmglv — provided 
alaajs that the Judge sb ill ]i i\e tlie power to appoint m officer who shall take an mvon- 
toi v* of effects, and seal or otherwise secure the Mine, upon hung applied to for tho 


If judge* is satisfied 
that there is such 
strong giound of bt 
Inf, In shall cite tin 
pait\ complained of 
and dclivci pos 
session, &c judp.e 
mi} ippointofheer to 
take mventon, &t 


purpose, without delay, whether he slull ha\e concluded the enquiry necessary for citing 
tin* puty complained of oi not — A(t A IX. 1811, Sat 4 


♦ >27 And it is hereby c meted that incase it slnll tin the r appeir upon such appli- <*as< of dangu 

111 1 , . . . , of imsappropintion 

eition and examination is atoicsnd tint duigei is to be ippic h< mlod of the misappro- »>f piomty tnion 

suit cun be dctu nun 

pmtim or waste ot tin property lnio»e trie sinnmm suit cm lie determined and that td, cuiutors may hi 

the delay in obtaining seeuiity from the puty in jiosscssion, o r the insufficiency thereof a M >omtL(1 » 

is likely to expose the pnty out of possession to consider ible n>k, piovidod lie he the 

liwtul owner ; it shall be lawful for the Judge to appoint one oi more Curators with tho 

powers hereinafter next mentioned, whose authority slnll continue accoidmgto the teims 

of Ins or their respective appointments, and in no else lx vend tin 1 deteiinuutiou of the 

summary suit and tho confirmation or delivery of possession m consequence tlici oof. 

Provided always that, in the case of lxnd, the Judge may dilcgite to the Collector or 
to his othcer the poweis of a Curator, and also tint eve ly appointment of a Cuiatoi m 
respect of any property be duly published. — Ibid, A irt 

328 And it is hereby enacted, that the Judge shall hive power to authon/e such Judge may Autho- 
Curator, either to take possession of tin 1 property gcmialh, or until security be given poasesTum^f p^opeT 
by the party in possession, or until inventories of the piopcrty slnll have been made, or security bcgiven^S,? 1 
for any other purpose ncecssiry for sei unrig the piopeifv fioin misappropriation or 
waste by the party in possession Provided always, that it shall be entirely discretional y 
with the Judge, whether he shall allow the party in possession to continue in such pos- 
session, on giving security, or not, and any continuance m possession shall be subject to 
such orders as tho Judgo may i^ue touching inventories, or the securing of deeds or 
other effects. — Ibid , Sect 0 


4 C 2 
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Curator to givohia 329. And it is hereby enacted, that the Judge shall exact from the Curator secu- 
ration not to exceed rity for the faithful discharge of his trust, and for rendering satisfactory accounts of the 
Honai property 1 and same as hereinafter mentioned, and may authorize him to receive out of the property 
pro jwty. e 1 s ur^i ubTo such remuneration as shall appear reasonable, but in no case exceeding five per centum on 
InvlttedTnpubUc 1 sel the porsonal property and on the annual profits of the real property. All surplus monies 
umtm realized by the Curator shall bo paid into court, and invested in public securities for 


the benefit of the person* entitled thereto upon adjudication of tho summary suit. Pro- 
vided always, that although security shall be required from tlio Curator with all reason- 
able despatch, and. where it is practicable, shall be taken generally to answer all eases 


for which the person may be afterwards appointed Curator, yet no delay in the taking 
of security shall prevent tho Judge from immediately investing tho Curator with the 


powers of Ins office . — Act XIX. 1841, Sect. 7. 


If the cnt-ite of 330. And it is hereby enacted, that, where the estate of tho deceased person shall 
la^ds'iny i ng ” c^van ue, consist wholly or in part of land paying revenue to Government, in all matters regarding 
luan j U a fi repouVrom tho propriety of citing the party in possession, of appointing a Curator, and of nornmat- 
piopriety otciunff the individuals to that appointment, the Judge shall demand a report from the Collector, 
h^haiTnot an( ^ the Collector is hereby required to furnish the same. In cases of urgency tho Judge 
may proceed, in tho first instance, without such report, and lie shall not bo obliged to act 
lector, i n conformity thereto, but in case of Ins acting otherwise than according to such roport, 

he shall immediately forward a statement of his reasons to the Court of Sudder dewannj 
adawlufc, and tho Court of Sudder dewanrty adawlut, if they shall be dissatisfied with 
such reasons, shall direct the Judge to proceed conformably to the report of the Collec- 
tor. — Ibid, Sect. 8. 


Curator to bo sub- 331. And it is hereby enacted, that the Curator shall be subject to all orders of 
legardin^tho^ msti- the Judge regarding tho institution or the defence of suits, and that all suits may be in- 
Smts^’o bt instituted, stitutod or defended in the name of tho Ouratoi on behalf of tho estate. Provided that 
tor m Uamc ° f curA ~ an express authority shall be requisite m the sunnud of the Curator's appointment for 
the collection of debts or rents ; but such express authority shall enable the Curator 
to give a full acquittance for any sums of money received by virtue thereof. — Ibid , 
Sect. 9. 


Pending custody by 332. And it is hereby enacted, that pending the custody of the property by the 
!>Hk^Ui»wttnUs m to Curator, it shall be lawful for the Judge to make such allowances to parties having a 
nght illR PUm4 prim& facio right thereto as upon a summary investigation of the rights and circumstan- 
ces of the parties interested, ho shall consider that necessity may require, taking, at his 
discretion, security for the repayment thereof with interest, in case the party shall, upon 
the adjudication of tho summary suit, appear not to be entitled thereto . — Ibid , Sect. 10/ 

Curator to f»ie 333. And it is horeby cnactod, that tho Curator shall file monthly accounts in ab- 
stract, and°every d ft tract, and at tho period of every three months, if his administration last so long, and 
JjJJJjjJJ deUiled a ° u P oa 8 r the possession of tho property file a detailed account of his administration 
to tho satisfaction of tho Judge. — Ibid, Sect . 11. 
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334. And it is hereby enacted, that the accounts of any such Curator as is above 
described shall be open to the inspection of all parties interested ; and it shall be compe- 
tent for any such interested party to appoint a separate person to keep a duplicate ac- 
count of all receipts and payments by such Curator. And if it bo found that the ac- 
counts of any such Curator are in arrear, or if they shall bo erroneous or incomplete, or 
if the Curator shall not produce them whenever .he shall be ordered to do so by the Judge, 
ho shall be liable to a line not exceeding one thousand rupees for every such default. — 
Act XIX . 1841, Sect 12. 

335. And it is hereby enacted, that after the Judge of any district shall have ap- 
pointed any Curator, such appointment shall preclude the Judge of any other district 
within the same Presidency from appointing any oilier Curator, provided the first ap- 
pointment be in respect of the whole of the property of the deceased. But if the appoint- 
ment be only in respect of a portion of the property of the deceased, this shall not preclude 
the appointment within the same Presidency of another Curator in respect of the residuo 
or any portion thereof; provided always, that no Judge shall appoint a Curator or enter- 
tain a summary suit in respect of property which is the subject of a summary suit previ- 
ously instituted under this Act before another Judge — and provided further, that if two 
or more Curators be appointed by different Judges for se\eral parts of an estate, it shall 
bo lawful for the Sudder dewanny adawlut to make such order as it shall think lit for the 
appointment of one Curator of the whole property. — Ibid , Sect. 13. 

333. And it is hereby provided, that this Act shall not he put in force, unless the 
aforesaid application to the Judge be made within si\ months of the decease of the pro- 
prietor, whose property is claimed by right in succession. — Ibid, Sect. 14. 

337. And it is hereby enacted, that this Act shall not be put in force to contravene 
any public act of settlement. Neither in cases in which the deceased proprietor shall 
have given legal directions for the possession of his property after his deeeaso in the event 
of minority or otherwise, in opposition to such directions, but, in every such case, so soon 
as the Judge having jurisdiction over the property of a deceased person, shall be satisfied 
of the existence of such directions, he shall give effect thereto. — Ibid, Sect. 15. 

338. And it is hereby provided, that this Act shall not be put in force, for the pur- 
pose of disturbing the possession of the Court of Wards of any Presidency ; and in case a 
minor, or other disqualified person whose property shall 1 k> subject to the Court of Wards, 
shall be the party on whose behalf application is made under this Ad, the Judge if he 
determines to cite the party in possession and also to appoint a Curator, shall invest the 
Court of Wards with tho Curatorship of the estate pending the suit without taking such 
security as aforesaid, and in case the minor or other disqualified person shall, upon the 
adjudication of tho summary suits appear to bo entitled to the property, possession shall 
be delivered to tho Court of Wards. — Ibid, Sect . 16. 


Accounts of cura- 
tor to be open to in- 
spection of parties in- 
terested. Party inter- 
ested may appoint 
person to keep a du- 
plicate of curator's 
accounts. 


After appointment 
of curator, no second 
shall be unpointed in 
i expect ot same pro- 
perty. Where several 
curators are appoint- 
ed in respect of seve- 
ral parts of estate, the 
S. D. A may make 
order for appoint- 
ment of one curatoi 
for the whole. 


The provisions of 
this act not to be put 
in foice, unless ap- 
plication be made 
within (i months at tei 
decease. 

This act not to ho 
applied meontravin 
turn of any public act 
ol settlement ; nor 
where deceased pro- 
prietor has left direc- 
tions respecting the 
possession ol his pio- 
perty. 


Possession of court 
of wauls not to be 
disturbed under tins 
act. In case of mi- 
nors and other dis- 
qualified persons, tho 
court of wards to he 
invested with cura- 
torship of estate, 
pending suit, &c. 


339. And it is hereby provided, that nothing in this Art contained shall be any or 'aon h e l u5j l u “ t it”hiii 
impediment to the bringing of regular suit oithor by the party whoso application may {£ c n v *“' tt 



640 


PRINCIPLES OP LAW 


[Chap. VI. 


1 he decision in 
•summar} nulti under 
tins act shall have no 
other < fleet than th it 
of m ttlniff the ai tual 
1>0SH( ssion , lor which 
put pose it shall be 
final 

The b D A , how 
< \et, it versed the ll 
le^al order of iiud^c 
undei the abo\e set- 
tion 

The ffovoinments 
of the dihcicnt pr< si- 
duKieK may appoint 
public cUiitoifl foi 
an> dmtml r Lhc 
judge shill nominate 
such public < ui Ltoi 

win If tilt CllOUL is 

hit with him 

If petsondu sign- 
ing piopcrt> within 
Jot al limits of supium 
couit and such court 
shall bi satish* d th it 
danger of mmppio- 
pnation, At of pi ti- 
pi its is to he apple- 
huidcd, tlu couit 
iua\ authorise thr k- 
ilcsiastHal ugnti ir, 
01 out 01 moic cui i 
tors to collect the c f- 
fects, Ai ami to hold 
m deposit the same, 

&t 


forms foi use m 
cases undei act 19, 
mi 


lorm of en^agt 
merit of cuiator 


have been rejected, before or after citing the party in possession, or by the party who 
may have been evicted from the possession under this Act. — Act XIX '. 1841, Sect 17. 

340. And it is hereby enacted, that the decision of the Judge upon the summary 

suit under this Act shall have no other effect than that of settling the actual possession ; 
but that for this purposo it shall be final, not subject to any appeal or ordor for review. 
— Ibid , Sect, 18 • 

311. The Rudder dewanny ndawlut reversed tlu illegal order of a zillah Judge in a case 
in which Ins legal order would luvc been imal and not subpet to appoal. — Hep. Sum. Case% 
1st Sept. 1846, p. 83. 

342. And it is hereby enacted, that it shall be liwftil for the Governments of the 
respective Presidencies to appoint public Curators for any district or number of districts 
And the Judge having jurisdiction shall nominate su<h public Curator or Curators m all 
cases where the choice of a Curator is left discretionary with linn under the preceding 
provisions of tins Act — Act XIX. 1841, Sect 19 

313. And it is hereby cnaetod, that whenever a pdNon dies leaving moveable or 
immovoablo property within the local limits of the jurisdiction of any of ller Mrjostj s 
Supreme Courts, and such court shall be sitisfied that dinger is to be apprehended of 
the misappropriation and waste of the property before it can he asn i tamed who iua\ 
bo legally entitled to the succession to such property, it shall be lawful for the said 
court to authorize and enjoin the Ecclesiastical llegistr u, or one or more Curators to 
collect such effects and hold or deposit or invest the same m stub mannoi and place, and 
upon such security and subject to sudi oideis and directions, as the court may deem ex- 
pedient. — Ibid , Sect. 20. 

341. The Court arc pleased to prescribe the subjoined forms for use m cases under Act 
XIX. 1841 


TOItMOI 1 NGAGEVILNl 01 CLRATOR. 

I, A. B , having been appointed by the Judge of zillah > under the provision* 

of Act XIX. oi 1841, to take temporary possession of the property of the late C. I)., do 
hereby solemnly promise and engage diligently and faithfully to discharge the trust committed 
to me, and to act in every respect according to the instructions given me, and to the best of 
my judgment lor the interest of the propnetors I also promise to obey all orders of the Judge, 
regarding the institution or the defence of suits, concerning or connected with the property 
committed to my charge. I further promise and engage to give acquittances for all sums of 
money collected by me, as debts or rents on account of the estate of the said C. D., and to 
render a true and just account for whatever may be received by me on account of the said 
estate, filing at the earliest practicable period an inventory of the property received by me, 
and also monthly in the Judge’s office accounts in abstract, and at the end of every three 
months, and on giving up possession of the property, accounts m detail of my administration 
of tin' said property. I further promise and engage to adhere strictly to such laws as may 
be passt^ for the guidance of Curators by the Governor General in Council, and to such orders 
as 1 may receive from the Judge, and to derive no personal advantage whatever, directly or 
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indirectly, from tbe trust committed to me beyond the allowance granted to me as stated in 
my sunnud of appointment. 

A.B. 


lOini or IS F CUBIT Y BOND. 

Whereas A. B. has been appointed by the Judge of 7illah , under the 

provisions of Act XIX. of 1841, to take possession of the property of C. D., deceased: I, 
15. F., do hereby engage and bind my®elf to stand security, and to be answerable for the faith- 
ful discharge of liife trust by the said A. B. agree ibly to the terms of his sunnud of appoint- 
ment, a copy of which has been duly delivered to me. I also bind inj^self, my heirs, and 
successors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the 
annexed schedule, which I hereby pledge for the purposes of this engagement, until the con- 
ditions thereof have been completely fulfilled. 

E. F. 

Schedule of property (to follow here.) 


i oini OF StNNLD. 

Sitn/tud fo A. />. 

Whereas you, A. B , have been appointed und< i the provisions of Act XIX. of 1841, 
to take temporal y possesion of the propeity of the late C. 1), you shall diligently and 
faithfully discharge the lru-.t committed to you, and act in < very respect accoiding to tin in- 
structions given you, and to the best of your judgment for the interest of the proprietors you 
shall obey all orders of the Judge regarding the institution or the defence of smh, concerning 
or connected with the property committed to your charge ; you shall fuither receive payment 
of debts and rents due to the estate of the said C. I). until otherwise ordeied, such power of 
collecting debts, however, to cease on the granting of a certificate under the provisions of Act 
XX. of 1841, or in the event of a probate or letters of administration to the estate of the said 
C. D. being granted by Her Majesty’s Supreme Court of Judicature ; and you shall give ac- 
quittances for all sums of money collected by jou, as debts or rents, on account of the estate 
of the said C. D., and you shall render a true mid just account of whatever may bo received 
by you on account of the said estate, tiling at as eaily a period as practicable an inventory of 
the property received by you, and also monthly in the Judge’s office accounts in abstract, and 
at the end of every three months, and on giving up possession of the property, accounts in de- 
tail of your administration of the said property. You shall further adhere strictly to such laws 
as may be passed for the guidance of Curators by the Governor General in Council, and to such 
orders as you may receive from the Judge, and you shall derive no personal advantage what- 
ever, directly or indirectly, from the trust committed to you, beyond the allowance hereby 
granted to you of five per centum on the personal property aud on the annual profits of the real 
property placed under your charj. j ; and you shall exercise the power of Curator under the 
sunnud until the determination of the summary suit now pendiug respecting the right to pos- 
session of the said property, or until otherwise ordered by this court. 

Schedule of property under the Curator (to follow here.) 


Form ot security 
bond 


1? oi in of minium’ 


—Ctr. Ord . lith Feb. 1842. 
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SECTION XXII. 

Rules for facilitating the Collection of Debts on Successions , and for the security of 
Parties paying Debts to the Representatives of deceased Persons . 


Preamble 345. Whereas it is expediont to provide greater seourity for persons paying to tho 

representatives of deceased Hindoos, Mahomedans, and others not usually designated as 
British subjects, debts which are payable in respect of the estates of such deceased per- 
sons, and to facilitate the collection of such debts b> removing all doubts as to the legal 
title to demand and receive the same. — Act XX 1841, Sect. 1. 

The certificate doe? 346 The certificate under Act XX. of 1841, is granted specially for facilitating the 

not rett*r to applica- co p PC ti on 0 f debts on succession, and does not rdtr to applications for succession to property. 

tions for Micccvuon ’ 11 i r j 

to propei tj — Rep, Sum. Cases, 6th July 1847. * 


No debtor of any 34 7 . It is hereby enacted, that no debtor of any deceased peison shall be compcl- 

l!r cwnpeiuTto p l ay! kd m any court of law to pay his debt to any person claiming to be entitled to the ef- 

o * °c ertificato°^& or ^ ects an y <l eccasc d person, or any part thereof, except on the production of a tortifi- 

probate, &e. unless ca f; C be obtained in manner hereinafter mentioned, or of a probate or letters of ad- 

t ourt shall be oi opi- ^ * 

withhold b /rttU(lulLiit b m “ 1 ^ ra ^ on » unless the court shall be of opinion that payment of the debt is withheld 
J>, tor from fraudulent or vexatious motives, and not from any reasonable doubt as to the party 

entitled. — Act XX. 1841, Sect. 1. 


The 7illah or dis- 
tnct ouiut within 
whoso juiisriictiou 
property it deceased 
n found, may grant 
certificate under thw 
rt upon petition set- 
ting forth title of 
< 1 atm ant, and judge 
tt> Hflhe notice and ti\ 
i day toi hearing, toi 


348. And it is hereby enacted,* that tlie Zillah or District court within the juris- 
diction of which any part of the property of the deceased may be found shall have au- 
thoiity to grant a certificate under this Act. The applicant m hi& petition shall set forth 
his title. The Judge shall issue notice of application, inviting claimants, and fixing a day 
for hearing the petition, and upon the appointed day, or as soon after a* may be con- 
venient shall determine the right to tho certificate, and grant tho same accordingly. — 
Ibid, Sect 2. 


349t The following questions having been submitted by the Judge of Delhi : — 1st. 
Whether the petition for a certificate under Act XX. of 1841, should be on stamped paper, 
and of what value ? — It was held, that under Section 2 of the Act, petitions for certificates are 


required to be piesented to the Judge of the Zillah or District court, and ought consequently to 
be engrossed on a stamp of the value prescribed in the seventh article of Schedule B, Regula- 
tion 10, 1829. — Con. 1316, West. C. 14 th Jan., Cal C. IDA Feb. 1824, par. 1. 


Unffttigomwhuh 330. Whether the petition for a certificate maybe written either in the English or 
bo* wnttlm° ns should Oordoo language ? — It was held that the petition should be couched in the official language 
prescribed by the legislature, that is, the vernacular, that objectors who jin the majority tof 
cases will those who are best acquainted with that language, may know the nature *of the 
appellarA’s claim in order to answer it. Parties, however, may, if they please, accompany 
such petition with an English translation.— Ibid, par , 2. * 
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. s 351. Whether the certificate should ffe issued on stamped paper ?— It waft held that nei- ifc ~ 

ther in Act XX. 1841, nor in any other law, is it provided directly or constructively that cer* stamped paper, ' ^ 
tificates of representation shall bo written on stamped, they should therefore be granted on plain 
paper. — Con * 1316, West. C. 1 4th Jan., Cal. C. 1 lth Feb. 1842, par. 3. 


852. And it is hereby enacted, that the certificate of the district or zillah Judge eht^^coif 

shall be conclusive of the representative title against all debtors to tho deceased, and elusive of the ropre* 

1 ° # bentative title against 

shall afford full indemnity to all debtors paying tlicir debts to tlie person in whoso favour all debtors of decent 

r \ 1 e<l, iiud shall be a suf* 

the certificate has been granted . — Act XX. 1841, Sect. 3. warrant for 

thorn to pay their 
debts. 


853. And it is hereby enacted, that tlie district or zillah Judge may take such Jur }^ e r m °y take 

n * Boeunty from person 

security as ho shall tliink necessary from any person to whom he shall grant a certificate t0 * hom h ® ffraots 
J ... . certificate for ren- 

ter rendering an account of debts received by him, and for indemnity of persons who during an account & 
' . 1 1 . tor indemnity of per- 

may be entitled to the whole or any part of the monies received by virtuo of such certi- sous entitled. 


finite, whose right to recover the same by regular suit against the bolder of the certifi- 


cate is not affected by this Aci. — Ibid , Sect. 4. 


ficatc may bo hub- 
pondod by appeal to 
S. l>. A., which court 
may direct to whom 
certificate shall be 
granted, &c. and may 
supersede certificate 
already granted, and 
grant fronli certifi- 
cate'. 


854. And it is hereby enacted, that the granting of such certificate may be sus- 
pended by an appeal to. I lie Court of S udder devvanny adawlut, which court may de- 
clare the party to whom the certificate shall bo granted, or may direct such further pro- 
ceedings for the investigation of tho title as it shall think fit. Tho court may also upon 
petition, after a certificate shall have been granted by tho district or zillah Judge, grant 
a fresh certificate in supersession of* the certificate granted by the district or zillah Judge, 
and such fresh certificate shall not affect any payments made to the person to whom any 
fpljncr certificate may have been granted without notice that, the same has been supersed- 
ed, but shall entitle the person named therein to receive all monies that may have been 
recovered under the first certificate from the person to whom the same may have been 
granted. — Ibid, Sect . 5. 

355. And it is hereby enacted, that every certificate shall give authority to the Certificate to 'give 

* v v authouty throughout 

person to whom the same is granted throughout the Presidency within which the same is the preaideucy. 

granted, and no certificate subsequently granted in respect of the same property shall be 
valid or oifectual. except as hereinafter mentioned. — Ibid , Sect. 6. 

356. And it is hereby enacted, that a person certified as aforesaid, may be cm-* Person having eer- 

’ # b " 1 . Itfieato may be au- 

potvered to receive interest on Government notes and dividends, or on shares of any thomed by the terms 
, t , _ . . _ . , TT , . °f the certificate to 

batik or parts thereof, and to negotiate such securities, ilc may bo also empowered to receive interest on 

receive a share of such interest or dividends or to negotiate a share of such securities. 8 °' ornmeut,lott *- 

But these powers shall only arise by express words in the certificate. — Ibid, Sect. 7. 

357. And it, is hereby enacted, that where a certificate shall have been granted in Payments bonafido 
-ease* in which such certificate would be valid, but for tho previous grant of a certificate, certificate, which is 
all payments made to the person, holding the later certificate in ignorance of the grant of illsm^er^fiSlshiUi 
the previous certificate shall be held good against claims under such previous certificate. 

- ^ certificate. 


t -Jbid, Sect. 8. 


4 D 



f 


650 


PRINCIPLES OP LAW. 


[Chap. VI. 


it 

* Certificate m res- 358. Arid it is hereby enacted, with regird to the property of deceased Hindoos. * 
* ESdool, pr jSah«ne- Mahomedans and other persons not usually designated by tho term British subjects, that 
^aiyMifed BritnSi no certificate in respect of any such property shall bo valid, if mado after a probate or 
maie^ter 1 probate letters of administration granted in respect of the same, provided assets belonging to the 
iratio^ T &cf a * mS ~ deceased were at the time of his death within tho local jurisdiction of tho court granting 
the probate or letters of administration. — Act XX. 1841, Sect. 1). 

^ n d ft I s hereby provided, that where a certificate shall have been granted m 

cate m ignbrance of cases ill which such certificate would be valid, but for a piobate or letters of administra- 
previous probate, &c . . .in , , , . . , 

t»> be good against tion previously granted, all payments made to the poison holding the eertilicate m lgnor- 

pmoiiB claiming un- „ . . . ... ” 

dei piobate ance of tlie previous granting ot tho probate oi letters of administration, shall be held 

good against claims under the probate or letters of administration so previously granted 
— Ibid, Sect. 10. 

No probate, iVc 3G0. And it is hcroby enacted, that no piobate or letters of administration shall 
cu tibcatp, 1 &c! aJJt °* bo valid for the purpose of the recovery of d< fits, or for the security ot debtors, after a 
certificate granted in respect of this same propci ty tor winch such probate or letters 
of administration shall have beerf granted, provided assets belonging to the dec eased 
wore at the time of his death within the jurisdiction ot the court gi anting such certifi- 
cate. — Ibid, Sect. 13. 

But payment* bona 361. And it is hereby provided, that where probate or letters of administration 
of 1 probate to° in valul may have been granted, m cases in which such piobate or letters of adnum Nation would 
«“ d “ rfUr " hut for tlie previous giant ot a c entitle ate, all piy merits made in ignorance ot 

* the previous grant of the certificate shall be held good against claims under such previous 

certificate. — Ibid , Sect. 12. 

Curator** appoint <1 3G2. And whereas under Act MX of 1841, Curators maybe invested with cer- 

not *to ^txuruso 1 any tain powers which are conferred on poisons obtaining certificates under this Act, and 

which belong to executors and administrators, it is hereby enacted that Curators ap- 

certifioftte^uridm^tius* p°hited under the said Act shall not exercise any powers which, but for that Act, would 

ratorS a ffli n bVg()od" lawfully belong to such persons obtaining certificates, cxecutois or administrators, where* 

ami curators t capon- a 0( » r tificate, probate or letters of administration have been actually obtained, but all 
slblc toboldci olcei- ’ 1 d 

tittcdte. persons who may have paid debts or rents to a Curator authorized by a Judge to receive 

the samo shall be indemnified, and the Curator shall be responsible for the payment of 
# thc same to the person who has obtained a certificate, tho executor, or administrator, as 
the case may be. — Ibid, Sect. 13. 

^ aii jrobatos Ac 363. And it is hereby declared and enacted, that all probates and letters of adminis- 
foirts iu 3f id 1 wH M m tration granted by any of Her Majesty's Courts in cases in which any assets belonging to 
vlitbhi thUoi ai plm- deceased persons were, at the time of their deaths, within the local jurisdiction of the 
sh^ha^e^iVcftut court granting tho probate or letters of administration, shall have the effect of probate 
ed^respcotfo^Bnl ai *d letters of administration granted in respect of the property of British subjects but 
for the purpose of the recovery of debts only, and tho security#of debtors paying tho 
taTtSw act samo ’ ex< *pt so far as is in this Act provided, — Ibid , Sect. 14. 
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864. And it is hereby provided that nothing in this Act contained shall be held to 

extend to the property of any person usually designated as a British subject . — Act XX. ** 

1841, Sect. 15. BrU8 80 ****' . 

36o. The Court are pleased to direct that the annexed forms be made use of in cases Form* to be used 

under the provision* 

coming under the provisions of Act XX. 1841 ; of act 20, 1841. 


FORM OF ENGAGEMENT OF PARTY TO WHOM A CERTIFICATE IS GRANTED FOR COLLECTION OF Form of engage- 
ment of party to whom 

PFIJTS ON SUCCESSION. a certificate is grant- 

ed for collection of 

Whereas a certificate lias been granted to me by the Judge of zillah , under debts on succession, 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 
promise and engage to give acquittances for all suras of money collected by me as debts on ac- 
count of the estate of the late C. 1). I further promise and engage to adhere strictly to such 
laws as have been or rnay be passed by the Governor General in Council for the guidance of 
persons holding certificates for the collection of debts due to the estates of deceased persons. 

A. B. 

FORM OF SECURITY ROND. Form of security 

bond. 

Whereas a certificate lias been granted to A. B., by the Judge of zillah , under 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 
hereby engage and bind myself to stand security for the said A. B. and to be answerable for any 
sums realized by him under the certificate granted to him, which may legally he demandable 
from him under the provisions of Act XX. of 1841. I further bind myself, my lieirs and succes- 
sors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the annex- 
ed schedule, which I hereby pledge for the purposes of this engagement, until the conditions 
thereof have been completely fulfilled. 

E. F. 

Schedule of property (to follow here.) 


FORM Ol 4 CERTIFICATE. Form of certificate. 

To A . B. 

Whereas, in pursuance of the orders of this Court, dated the , in the mat- 

ter of the estate of the late C. D., this certificate is granted to you agreeably to the provi- 
sions of Act XX. of 1841. You are hereby authorized and empowered to collect all debts due 
to the estate of the said C. D., giving acquittances for all suras received by you. 

“ You are further empowered to receive interest on Government notes and dividends, 
or on shares of any bank or parts thereof belonging to the said estate, and to negotiate such 
securities. You are also empowered to receive a share of such interest or dividends that may 
be due to the said estate, or to negotiate a share of such securities.”* 

You shall further adhere strictly to such laws as have been or may be passed by the Go- 
vernor General in Council for the guidance of persons holding certificates for the collection of 
debts due to the estates of deceased persons. 

L. S. — ■ , Judge . 

—Cir. Ord. 11 th Feb. 1842 . 


* This clause is to be omitted when such power is not intended to be conferred. 

4 D 2 
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A will of which pro- 366, A will, probate of which has been granted by the Supreme Court, con 6nly be set 

od^y^t^supmoe aside by the Supreme Court.— Rep. Sum . Cases , 16f4 Jan. 1844, p. 55. 

court, can only oe set 

Lottera of adminis- 367. Letters of administration from the Supremo Court confer no title to summary aid 
prctoe court confer from the Zillah courts, in recovering property not in possession of the party represented, at 
aid 1 frouTthr^Uafi time °* his decease. — Rep . Sum. Cases , 7th Sept . 1844, p. 61. 


368. Right of succession cannot be decided in a summary manner, except under Acts 


courts. 

Right of succession 
can be decided sum- 
marily only by acts XIX. and XX. of 1841, or when the heirs of deceased parties to suits are called upon to appear. 
19 and 20 of 1841. CT _ ’ . „ 1 

—Rep. Sum . Cases, 22 d April i845, p. 67. 


0 


section xxirr. 

Lunatics. 


Civil courts cannot 369. The estate of a lunatic being restricted to personal property, there is no law which 
interfere with the 0 

estates of lunatics, authorizes the intervention of the Civil court3. — Con. 1311, H ost. C. 15m Ocl Cal. C. 5th 
Nov. 1841. 


SECTION XXIV. 


Personal Actions and Accounts. 


Where acquittances 
were granted condi- 
tionally, and the con- 
dition was not fulfil- 
led, they were not ad- 
mitted to defeat a 
claim. 


Disputed accounts 
referred to one skill- 
ed in mercantile bu- 


A suit against two 
persons for certain 
outstanding balances 
dismissed. On ap- 
peal, one of them li- 
quidates his share, but 
this is deemed no 
proof of the liability 
of the other. 


370. Claim by plaintiff, to recover a sum of money due by the defendant on a balance of 
account resisted by the defendant, who sets up acquittances in full, executed in his favour by 
the plaintiff. It appearing in evidence, that these acquittances were granted conditionally, and 
that the condition had not been fulfilled, judgment in favour of the plaintilf for the amount 
proved to be due to him, with interest. — S. D. A. Sel. Rep. 10 th Sept. 1811, vol l,p. 343. 

371. In a case of disputed accounts, between two Eqropean shopkeepers, the Court re- 
ferred the proceedings to a gentleman skilled in mercantile business, and passed a decree on the 
basis of his report.— S. D . A. Sel. Rep. 2 6th Nov. 1821, vol. 3, p. 117. 

372. A. and B. file a suit in the Zillah court against C. and D., for the recovery of cer- 
tain outstanding balances, which is dismissed with costs. On appeal to the Provincial court 
C. acknowledges and liquidates his share of the balance sued, but the Provincial court confirms 
the decree of the zillah Judge, holding that the acknowledgment given by C. cannot be looked 
upon as proof of liability on the part o£ D. On special appeal by A. and B. the Sudder dewanny 
adawlut affirmed the decrees already passed.— S. D . A. Sel . Rep . 11 th Aug . 1835, vol. 6, p. 38. 


Ca*e of embezzle- 373. Claim for a sum of money alleged to have been embezzled by the" ancestor of the 
want ofproof! 611 respondent, from the ancestor of the appellant, dismissed, the alleged embezzlement being dis- 
proved.— N. D. A. Sel Rep. 24 th April 1807, vol. 1, p. 183. 

Where no Mogul 374. In a suit to recover 10,000 rupees as damages for the loss of manna appertaining 
; caro** wn** S °1 to the plaintiff, which perished from the effect of damp in consequence of being forcibly detain* 
Swf tow of property, e< * m the warehouse of the defendant; no illegal detention or want of care being proved, the suit 
dtattiased. was dismJ.jjbed in all the courts^— S. D. A. Sel . Rep. 5th April 1810, vol04 y p. 300. ^ 

575. A. [the owner of & ship] drew a bill of exchange, in favor of his agents and creditors 
I 00 B. [the freighter,] payable on the discharge of the ship on her return to port* Tbfc obliga* 
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tion was voided by the loss of the ship ; but the house of agency, in whose favor the bill was 
drawn, had insured freight equal to its amount. In a suit by A. against B. for the recovery 
of freight, which accrued while the ship was in the employ of B., held that B. cannot plead 
as part payment the sum received by the creditors of A. on account of the insurance policy. — 
& D. A . Set Rep . 20 th June 1812, vol. 2, p. 15. 


376. A. having by mistake sold to B. a promissory note for 2000 rupees, instead of one Decision of s. D. A. 
for 500 rupees, sued him to recover the difference between the two*notes. B. having sold the tl keloid* 1 li! ^ Jn-o " 
note to C., his agent, pleads ignorance of the mistake. It being proved that A. had no deal- ofSn?for^i 
ings with C., judgment given against. B., leaving him the option of suing C. for the recovery of rs - 

the difference. — S . D . A. Set Rep. 30 th Nov. 1818, vol. 2, p. 281. 

377. Punishment for a misdemeanor, as for instance desertion from a ship with a boat, Punishment for a 

..... i/»i , , , . . Misdemeanor doe# 

docs not bar the civil remedy ot the owner ; and those concerned in the act, are jointly and not bar a civil action 

severally liable. — S. 1). A. Set ltep. 6th Jan. 1830, vol. 5, p. 1. for damage*. 

378. The plaintiff sued for the recovery of a specific sum of money conditionally agreed to Whore a specific 

be paid by a party to an appeal to the Privy Council, to a house of agency in Calcutta, for their paid by’aparty in an 

trouble and cxpences in carrying on the appeal *, the condition being that the sum should be council, ^ it^was^auc- 

paid if the party was successful ; judgment in favor of the plaintiff, on proof of the fulfilment of Jir^thtf paynmii^oi 

the conditions. An objection raised by the defendant, that the assignment of the conditional the sum » P T0 ? f of 

J success of the Hint. 

order by the house of agency, to the present plaintiff, was unauthorized and illegal, overruled as 
invalid. — S. D. A . Set Rep . 27 th Feb. 1838, vol. 6, p. 222. 


379. Suits for recovery of money, on a balance of account opened with the plaintiff by > Snits for recovery 
the defendant through a gomashtah. The defendant denied the amount. The court remandt d of aSiiTremanSed 
for further investigation ; and observed on the Principal Rudder Ameen’s proceeding, in convert- rt * uveBt 'k> at ‘ t > n - 
ing a defendant into a witness, and bis directing the parties how to proceed in the case, such 


being in contravention of Circular order, 13th September, 18-13.— & D. A. Scl. Rep. 8 th Feb. 
1844, vot 7, p. 155. 


380. A case was remanded, because a claim to a set off in account, instead of being cn- A case remanded, 
quired into had been rejected us rather the subject of a fresh suit. — Rep. Reg. Cases, 1 5/4 May set off iVacc*?mnthad 
1 847 # been rejected. 


SECTION XXV. 


Agents . 


381. A bye-bil-wufa sale of land, by an agent on the part of the owner, declared void in Herons for rejeet- 
Mahomedan law, from the agent having exceeded his powers ; from the sale being at gross in- safe of tmiXyXn 

adequacy of price ; and from presumption of collusion between the buyer and agent. .S'. D. A. the ow ° n tlie part “ f 

Sel. Sep. 3 Oth Sept. 1801, vol. 1, p. 55. 


382. An engagement, having been written without the knowledge and consent of a fe- 
„ male, on a signed blank* entrusted by her to her agents for another person, pronounced to bean 
inrolid instrument.— & D. A. Sel. Rep. 30th Oct. 1805, vol. 1, p. 110. 


Ail engagement 
written without the 
knowledge of a fe- 
male on a signed 
blank, entrusted to an 
agent, pronounced 
invalid. 
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Claim to lands pur- 383. Claim to possession of lands by A. as having been purchased by B., as her a^ent, 
chased by an agent ® J ° 

on account of aprln- with her money and on her behalf, decreed on proof of the fact.*—*?. D. A. Sel. Rep. 2d Man 

ripa!, decreed. 180 6, vo l. \,p. 132. 

Two professional a- 384. Two persons, by profession agents and brokers, made responsible for the article 

gents made responsi- 

bio for articles sold sold by them on credit to a person who had become insolvent. Judgment founded on pre- 
a pmonwhfUmd be- sumptive proof of their having made themselves responsible, chiefly arising from their having 
come insolvent, charged a rate of commission at which responsibility is usually and ought to have been under- 
taken, — S, IX A, Sel. Hep . 1st Aug . 1806, vol. 1, p. H9. 

Where there was 385. Claim by A. on 15., for lands bought at public sale by the late husband of B., on 
presumptive proof , , _ , , 

that lands had been the alleged ground that he bought them as agent on the part of A. This not being established, 
owif^ an( l it appearing, from presumptive proof, that the purchase was made by tlie husband of 15. on 

the daim oTth emitter * lis own account » judgment passed dismissing the claim.— S, I). A. Sel . Hep. 12 th April 1808, 
dismissed. v0 \ % 231 . 


A pottali granted 386, A pottah set aside on proof that it was obtained from the agent of a jaqecrdar with* 
by the agent of a ja- ‘ * ° J J 

geerdar, without hw out his consent. — S. D. A. Sel. Hep . 13^4 June 1808, vol. 1, n. 238. 
consent, set aside. 

Decision of 8. D. A. 387. A. sues B. for lands, alleging that he purchased them at auction through the agency 

iu a ease in which A. , ... 

sued B. for lands al- of B., in B/s name ; that a conveyance was afterwards executed to him by B., but that B. had 

by ' thc^iatto^aa^e since fraudulently denied his title, and retained the property. The alleged conveyance not 

agent ot the former. ^eing established judgment was passed dismissing the suit ; it being held that there was no 

other ground on which to sustain it, because, even supposing the plaintiff to have been the real 

purchaser at auction in the name of the defendant, such purchase being expressly prohibited by 

the Regulations, could not form a legal ground of action, or authorize the courts to interfere on 

his behalf. — S. D. A. Sel . Hep, 21 st Sept . 1809, vol . 1, p. 289. 


Judgment in a suit brought on behalf of appellants by one not duly authorized on 

S. D. A . Sel Hep. Vlth Mag 1812, 


Judgment in a suit 388. 

brought on the part , „ , , . , „ 

of appellants by one their behalf, held not to bar appellants right oi action 
not duly authorized > 0 1yl 
by them does not bar VOL J 9 p* 
their right of action. 


SECTION XXVI. 


Annuities . 


Derision of S.D. A. 389. An annuity granted by the zemindar of Nuddea to liis younger sons on a devise 

granted'^y 11 the^ze- the zemindary to bis eldest son and made payable from the moshahira , or proprietary al- 

mlndar of Nuddea to lowance received from Government, while the zemindary was under the management of 
♦us youngest son, ° 

the public officers, adjudged to be demandable from the possessor of the zemindary who, 
without the consent of the annuitants, relinquished the moshahira , and took on himself the 
management of the zemindary, with the consequent reponsibility for the revenue assessed 
upon it. The annuity not liable to reduction on account of the public sale of parts of the 
zemindary under such circumstances ; and as the right of the annuitants had been twice ad* 
judged, arid appeals were preferred merely to protract the period of payment, the Zillah court 


, artifice/ /ractiscd by the ' defendant (and appellant,) who privately added to big signature a abort de- * 

®^ at . l / 01 ' ot invalidity of the document, did not avail against the evidence of Ids acknowledgment. His signs 
ie , , wa * taken, by all the courts, in the sense in which it was understood by the other party and 
Witnesses J and in which he gave it to be understood, at the time of his affixing it.— Note by the 8 , D. A . (o the above. 
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was ordered to enforce the punctual payment of the annuity in future, by a sale of lands, if 
necessary. — S. D. A. Sel. Rep, 9th May 1805, vol. 1, p. 133. 


390. A. has an annuity payable out of B.’s estate ; in a dispute respecting the rate, B. Decision of S. D. A. 

in a dispute regard- 

enters into an engagement to pay A. the same sum annually as may be decreed by the court to 1Ii(7 the payment of 
other annuitants under similar circumstances ; engagement held to be binding on B. from the estate.™ 1 ^ ° Ut ° *** 


date of execution, but not to have reference to previous balances ; the engagement not con 
taming any retrospective provision. — S. D. 1. Sel. Rep . 2 6th May 1813, vol . 2, p . 62. 


391. A judicial order for the payment of a monthly stipend to a certain individual is not 
held to entitle his heirs to claim it after Ins death — S. D. A. Sel. Ilep. 20 th Jan. 1822, vol. 3, 
p. 134. 

392. The gift of an annuity, made by a zemindar during his lifetime, to a younger 
son, in lieu of his share of a zemindary, held to be here di table. — S. D . A. Sel. Hep . 29 th Jan. 
1829, vol. 4, p. 328. 


A judicial order for 
the payment of a 
monthly stipend to a 
certain individual, 
docs not entitle his 
burs to claim it 
'1 ho gift ol in an- 
nuity to a younger 
son, m lieu of his 
sluie ot th< /einin- 
dary, dec land hue- 
ditable 


393. An undertaking to pay a creditor and assignee ol ari annuitant, a portion of his An undertaking to 
° 1 J pay a < i editor and as- 

mnsiun, imports no liability beyond the life ol the annuitant . — S D. A. Scf Rep. 14 th Juni sn-neeoi anannuifrint 
1 1 a jioition ot his pen- 

1830, vol . 3, p 33. sion, ( eases with the 

life of the annuitant 


SECTION XXVII. 


Ranking Establishments and Partnerships. 


391 Claim of appellant on respondent lor 7138 nipets, balance of account, dismissed ; 
respondent having appaicntly acted as yomushtuh ol a bankti, and not being peisonally res- 
ponsible. — S. D. A. Sel Hep. 13/A July 1803, vol. 1, p. 97. 


Claim on the go- 
mashtah ot a hank, 
dismissed, as ht was 
i ot peisonally hs- 
ponsible 


393. An acquittance given by a managing paltrier for the amount of a lull of exchange 
granted by lnm on credit, and paid by the house on which it was drawn, lie Id sufficient as no 
collusion appeared — S. D . A. Scl. Hep. 12 th Sept. 1803, vol. 1 ,p. 10 k 


An acquittame by 
the managing pan- 
mr ot a house, held 
to be valid 


396. On a claim by A. against Ik and his hi other C, as late partners of a banking ^hut a claim is 
+ set up against B and 

house, for the amount of a dfbt due* by the house; a died dissolving the partnership, pleaded < as late pat tneis m 

a banking concern, a 

by B., adjudged collusive, it bung dated only six months befon Oie huluit, and not allowed to dud dissolving pait- 

exonerate him. — S. I). A. Sel. Hep. 29 th June 1S07, vol. 1 , /> 193. months* bctoif the 

tail in e, not allowed to 


397. A deposit of money delivered to the head qomashtah of a banking house, who also 
had a distinct house m his own name and that of hi-* son, acelaied not reeoveiable from the 
principals of the house to which the receiver was qomnshtah , though the latter gave a receipt 


i vom rate them 
(\ih<‘ in which mo- 
ne\ dcpositcdwith the 
he ad gomashtah of a 
banking house was 
deolaied not to be 


for the money as gomashtah moohtaihar , it appearing fiom the evidence that the money had p^mTpah 0 ftom 
been received and used by the gomashtah on Ins own account, subject to an interest of half 


per cent, per mensem , and there b ung no prod that the money was deposited on the credit of 
the bankers, to whom the receiver was agent. — S. D. A. Scl. Hep. 2 \th July 1807, vol. 1, 
p. 204. 


398. Action to recover profits of a partnership in trade entered into without any written When* partnusinp 
agreement. Decree in favor of plaintiff on proof of partnership. According to Hindoo law, *7ittcn 4 bi.°c- 
although it is unlawful for bramins to traffic in wine, yet on closing their accounts they are en- p"ohbCs°.™- 

cretd. 
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[Chap. yi. 


A claim to recover 
Hums lent from the 
fund* of a banking 
house on a bond giv- 
ni to the head go- 
mnshuh, allowed 
The partner a of a 
banking house res- 
ponsible tor an un- 
fit rtaking executed 
m their name by the 
managing paitnu 
( laim by banker s 
tor balance ot rush 
account awarded on 
the bankers’ books, 
tlu/ tlieie wen no 
touchci* 


How a sud beivuen 
luutmiB in u bulk 
ltig house should Ik 
laid 

An action loi the 
motor) of 4J,<K)0 is 
on a det d of p irtm i 
ship, 12 }< ars 

iftu the date of the 
ti ansae tion, dibnnss- 
Ht 


titled to their respective share of the profits of such traffic.-^#. D. A . Sel. Rep. 1 5th July 1825, 
vol 4, p , 84, 

899* The principal of a banking house sues to recover a sum lent from the funds of the 
house, on a bond in favor of the bead gomashtah— claim adjudged. — & D. A. Sel. Rep . 28 th 
Feb . 1818, vol. 2, p. 253. 

400 The partners of a banking house held conjointly lesponsible for an undertaking 
executed m thejr names by the managing partner. — 8. 1) A . SeL Rep. 6th Jan. 1820, vol . 3, 
P • 1- 

401. Where no grounds of distrust were apparent, tlic claim by bankers, for balance of 
cash account, was awaided on the bankers’ booU, f to tlu accuiacy of which the qomadttah of 
the fiim had deposed,] the defect of vouchers of piyment notwithstanding. — S. D A . SeL 
llcp. 2 1 st Dec. 1831, vol. 5, p 154. 

402. Held that a suit between partners in a banking concern should be laid for general 
adjustment of accounts and not foi particular items. — S D. A . Set Rep, 17 th July 1844, vol 7, 
p. 1 77. 

405. An action for recovery of 42,000 rupees, puncipal and mterot on a shn ahutnamnh , 
or deed of partnership, in which it was stated that the sum of 21,000 rupees was paid by defen- 
dant to pl,un tiff, but which the plaintiff now assoitf d he never leceived. The court laid under 
the circumstances, that after the lapse of ne.uly twelve ycais liom the time of the tiansiction 
to the mstitut on of the suit, the plaintiff vas not entitled to put the defendant on Ins pioot 
of the actual payment of the sum, and dismissed the claim m toto — S. I), A . SiL Jltp . 19*4 
Jan 1811, tol 7 ,p. 152. 


.SECTION XWIli 

Btlh of Exchange. 


Claim ot rospon- 401. Claim of respondent for the amount of a bill of exchange oi hoondee given on ere- 
turn ottxth^o Oil to the appellant. The puitics who !>iantul the bill, having ^ven an acquittance on adjust- 
pveu on md,t to t of account8 a’ d no collusion oi unfairness in the transaction being shewn, judgment 

tuft dis* 

missed given against the claim.— S. D. A Sd. Rip . 12 th Sipt. 1805, ml 1, p. 104. 


The Hcllcraot a hill 40o. The sellers of a bill of exchange winch was not discharged though accepted by 
dkgmr'&Kh ao- the diawee, held responsible for the amount in the first instance without reference to the aC- 
‘rmaJeVlfpoS cep tor.— S. D. A. Sd. Rep. 10 th Dec. 1822, vol 3, p. 177. 

m Ti'v. fil “diu ta ”f C a 406. Held, that the seller of a bill of exchange is answerable for the amount in the first 
aiuromdiii t'» K *th* instance, when not paid by the drawee ; that his having lodged the amount of it in the hands 
U Uu, ’"oi; Of another banker on account of the purchaser, without the purchaser’s sanction, does not 
paul by the a>*«u exonerate him, and that his not having received back the bill or caused it to be cancelled, af- 
fords sufficient presumption, in the absence of proof to the contrary, that such sanction was 
not obtained — S. D. A. Sel. Rep. 24 th July 1823, vol. 3, p 248. 

A. MU of exchange 4 °7- Wo fact of a bill of exchange not being drawn on stamped paper does not invali- 
Sti.j a *jt a> iimiit > ii i l date "» 18 11 was drawn at a place not within the limits of the territories of the Honourable 

Coiupfe Company, wliue no stamps are used S. D. A. Sel. Rep. 2 4th July 1828, vol. 8, p. 249. 

aytotwrUodM. % 
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408. Held, that the negotiator of a forged bill of exchange, receiving the amount there- 
of, is liable to refund on a suit against him by the drawee ; the payees named in the draft 
being unknown, and the forgery proved. — S. D . A. Set. Rep. 11 th Dec . 1827, vol. 4, p. 29. 


SECTION XXIX. 

Champerty. 

409. The appellant having entered into an agreement with a person to give him up half 
of the estate claimed by him, if the decree should he passed in his favor, in consideration of 
that person advancing the mom y required for the costs of suit ; the Sudder dewanny adaw- 
lut held the transaction to he lllogil, and ordered the agreement to be cane* lied ere they 
would admit the appeal. — S. J). A. Sri. Rep. \\)th Jan . 1823, vol. 1, p. 12. 

410. An agreement to give up a portion f [ ) of th< properly chimed by a person, on 
condition of Ins nd\ incing the fund** required for cost-, of suit [the elnmp w rty of the law of 
England 1 held to he die $ai. — S. If. A. S<f. R<p 29/7/ Stpf. ISIlh, rot. (>, p. Idl. 

111. An iurrccnient to give up 11-lGths of tie* pioperty claimed, ton person on eondi- 
tion of he advancing the funds required for the cost* of suit, In Id to ho lllogil. — S. /). A. Scl. 
Rep. 15M Any. IS 10, vol. (>, p. 29S. 

412. A contract to give up a portion of the property claimed to a pew>n on condition 
of his advancing tie* funds required foi the costs of suit is illegal, and a joint suit instituted 
for the recovery of the property by the parties to such coat rid is liable to he nonsuited.— 
Rep. Sum. C(t so, 2 3th Apttl IS 12, p. 29. 


SECTION XXX. 

Contracts and Engagements'. 

413. Claim by the commercial resident for the sum of 3,92 1 rupees due on an engage- 
ment of one of the respondents, dismissed ; the latter not appealing to have failed in his en- 
gagement, and the appellant having deprived him of the means of performing it. — S. D, A. 
Sel. Rep . 29 th April 1803, vol. 1, p. 88. 

414. Claim by A. on B., for the value of timbers alleged to hi his property, sent down 
to Calcutta for sale, and illegally seized by B. : claim dismissed, on proof that the timbers 
were provided for 13. in pursuance of a contract with C. and D. ; and that A., who was only 
surety for their conveyance to a certain distance, hail no legal right or interest in them af- 
ter their conveyance to that distance. — S. 1) A. Scl. Rep. Zfh Any. 1808. ml. 1, p. 218, 

415. A. executod an engagement to B., undertaking to furnish 230 maunds of silk, at 
staled periods, and in certain quantities, in consideration of receiving advances from time to 
time ; the whole quantity to be delivered on or before a specified day, or on failure thereof sub- 
jecting himself to a penalty of one rupee for every seer remaining undi livered. B. had made one 
advance only, and A. had failed in the performance of his contract. On suit of B. against A., 

4 E 


The negotiator of 
a forged bill of ex- 
change, receiving the 
amount of it, is liable 
to lclund the amount. 


An agreement by 
an individual to give 
up half o! an estate 
i fanned by him, to 
auothei who advanced 
the mom*), it the de- 
em* wcio passed m 
lut tax oi, illegal. 


An agreement to 
give up a poition ot 
the pioputy ( laimed, 
on ( onditnm of an 
advance «>i the costs 
ot suit, illegal. 

Idem. 


Idem. 


Claim on an en- 
gagiment, when the 
pnfy dul not appear 
to have failed in it, 
dismissed. 


Claim for timbers, 
by A. on B. dismiss- 
ed, it being proved 
that A. had only been 
surety for their con- 
vey Alice to A certain 
distance. 


When there wa^ an 
engagement for L’ mi 
mds. of silk, uudei a 
penalty, on condition 
ot reta il mg advances 
from tune to tune, 
onl\ one advance had 
bun made, the pai ty 
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rouUt recover the pe- 
nalty only for the silk 
on which the advance 
liad been made. 


Cane in which the 
S. ]>. A. awarded on- 
ly interest on the a- 
mount of an engage- 
ment, and refused to 
allow the penalty bpe- 
cifled in cl. 7, sec. % 
leg. 31, 1733. 


Case in which the 
dewau of an agent, 
who had engaged to 
be responsible for the 
fulfilment of their 
agreement by con- 
tractors, was held to 
bis Responsibility, tlio’ 
the contractors had 
already furnished 
other security. 

Two persona pur- 
chase propet fcy of a 
third, on condition of 
not selling to any one 
but him ; the grant of 
a putnee talook to a 
fourth person deem- 
ed a breach of tho 
engagement. 

.Decision of the S. 
D. A. in the case of a 
contract, relative to 
real property. 


Dtciaion of the S. 
1) A. «n a case which 
a poison became se- 
curity mrs. *20,000 for 
tlu ultimate award of 
an appeal to the pri- 
vy tuuuul. 


to recover the penalty, for every seer of silk remaining undelivered, as well as for the balance 
of the silk remaining due on the advance, the Court of Sudder dewanny adawlut held that, 
according to the spirit of the contract, B. was entitled only to recover the penalty on the non- 
delivery of silk, for which an advance had been made. — S. D . A. Scl. Iiep. 2 6th Oct. 1815, 
vol 2, p. 89. 

416. A. enters into an engagement to B., acknowledging himself to be in arrear for 
advances to the amount of 7,716 rupees, and engaging to furnish silk to that value, or on failure 
thereof to pay ready money with interest, agreeably to Regulation 31, 1793. An action being 
brought by B., to recover the penalty specified in Clause 7, Section 3 of the abovemeu- 
tioned Regulation, the Sudder dewanny adawlut held that lie was only entitled to recover in- 
terest at the rate of 12 per cent, on the balance of the arrear, on the ground of the irrelevancy 
of the clause and section above specified to the case of A. — S. D. A. Sc l. Hep. 16th July 1816. 
rot. 2, p. 192. 

417. The dewan of an agent for saltpetre having executed an engagement making him res- 
ponsible for the fulfilment of their engagement by the contractors, who had received advances 
for the supply of that article, they having already furnished security, held that an action by the 
agent will lie against the dewan without reference to tlic other sureties. — S. D. A. Set. R<p. 
28 th May 1827, vol. 4,/;. 238. 

418. A. and B. purchase property from C., under condition not to sell to any one but C. 
Ruled that the grant of a putnee talook by A. and B. to I)., a stranger, was a violation on their 
part of the engagement, and as such was act aside. — S. ]). A . Set. Hep. 1 sf March 1836, vol. 6, 
p. 56. 

419. In an action for real propprty under a contract between tlic plaintiff and defendant, 
the defendant pleaded violation, by the plaintiff, of a separate agreement, on the completion of 
which the fulfilment of the contract was contingent ; the agreement was to have been carried 
into effect within a specified period, which however, had been exceeded. The Sudder dewanny 
adawlut overruled the plea on the ground that the defendant had availed himself of the con- 
ditions of the agre* ment after the expiration of the period therein specified. — S. D . A. Scl. Rep. 
16th March 1839, vol. 6, p. 247. 

420. With a view to procure the execution of a decree passed in favour of the res- 
pondents, but which had been appealed 1o the King in Council, the appellant’s father 
became surety for the ultimate award, in consideration of which he obtained from the res- 
pondents an engagement to pay to him the sum of 20,000 rupees, which sum was stated to 
have been borrowed from a third person on the credit of the appellant’s father. The respon- 
dents failing to pay this sum at the time stipulated in their bond, the appellant was served with 
a notice that he would be sued for the same in the Supreme Court, whereupon he paid the 
amount. Held, that in this case the respondents were liable to refund to the appellant the 
amount so uaid by him, together with the charge for the notice, and this without reference to 
the fact whether the amount of the bond was actually realized by the appellant’s father or not. 
— 5. IX A . Sel. Rep. 3 d Oct. 1827, vol 4 ,p. 263. 
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421. For a consideration received, A. engages to effect a release of lands mortgaged by Case in which prin- 
hira to B. and make them over to C., or in default of his effecting the release of the lands in awarded, ^ut no lands, 
question, to make over other lands of equal value : A. fails in effecting the release ; C. claims ^i nff agr guffic£rit B to 
other equivalent lands, or (in a supplementary plaint) to recover the consideration. Principal a case for 

and interest of the sum advanced by C. decreed, but no lands; the engagement not being suf- 
ficiently specific to maintain a claim for lands. —6*. 1). A . Scl. Rep . 2Rh Feb . 1813, vol 2, p . 48. 


SECTION XXXI. 


Conveyance- 


422. A., the manager of a joint talooh held in lus own name, was put m confinement by Case in which the 

„ , . # . . „ „ , S. D. A.upheldacon- 

the servants of the superior zemindar , lor a balance of revenue ; tor which, seeing no other vcyance of land,tho v 

mode of discharging it, he executed a conveyance of the talooh to B., zemindar's mookhtar, !^ e its ^avuig 
voluntarily, hut without any express authority from tin* other sharer** ; who however allowed J^n obtamed by du- 
ll. to hold possession undisturbed for ten years. Jn a suit after this period against B., for the 
recovery of this talook, on the ground that the conveyance was void, as having been obtained 
by duress, and executed only by one of the sharers, the Sudder dewanny adawlut, in confor- 
mity with the opinion of their pundits determine, tlut the title of II., under the conveyance is 
good. — N. 1). A. Scl . Rep. 20/// Auy. 1801, rof. 1,/a hi. 


123. A conveyance executed during mortal sickness set aside, on failure of proof that 
Ibe person who executed it was of sound mind at the time. — S. D. A. Scl . Rep. 27th Sept . 
JS04, rol. 1, p. S3 

121. Claim by Iho father of the appellants, to recover certain lands sold to the respon- 
dents by one of the claimant’s sons, on the plea tint the act was not authorized. The contrary 
appearing from circumstantial proof, judgment given against the claim. — S. D. A. Sd. Rep. 
24 th Fib. 180(5, vol. 1, p. 128. 


A rnmeyanro exe- 
cute l m mortal sick- 
ness, sot asule, tor 
want of pi out that the 
p.uty was ot sound 
mind. 

('hum to recover 
lands sold to the les- 
pomlents by one oi 
tin. claimants, on the 
plea that he acted 
without authority, 
disallowed. 


123. Defendant, having admitted the right of phmtiiT s mother to certain lands, pleaded A defendant pleads 

. a light to lands un- 

a right to them under an alleged conveyance from her to himself ; and having failul to prove <h*r an alloc* d eou- 

this conveyance, judgment given fur the plaintiff. — S. J). A. Sd.R<p. 1(5/// Sipt. ISOS, rol. J, plain tl/l’s mother, 


p. 237. 


tailing to prove it, 
judgment £iven for 
the pluintitt. 


hcrrroN xxxii. 

Debts. 


426. Claim by the heirs of Nuwab Nujuf Khan, against the estate of General Mar- o f uwab th °iN ujut 
tine, to recover an estate, assirned in liquidation of a debt, adjudged, on an adjustment of ute ot^enwal^lSlar- 
accounts, adopted by the Sudder dewanny adawlut, shewing the debt to have been liquidated. tlue ' 

A further action reserved to the claimants for the balance of accounts due to them.— 5. D . 

Sel Rep- 20 th July 1807, vol 1, p. 199. 

427. Acquittances of a debt, granted conditionally, are not of avail if the condition be 

not fulfilled.— & D. A. Sel. Hep. IQ th Sept. 1811, vol, 1, p. 843. th'^cmi’ilu'on'tc' uu- 

4 E 2 tuliilled. 
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Where part of a 
debt ha<* been realis- 
ed bj the p oc< 4H ol 
the supi • me ( ourt, 
the plaintiff may sui 
fm the mnaiiwei in 
the Co s courts 

The rightful pio- 
piietor, on coming 
into possesHion ot hw 
estate, is liable foi 
money boriowed by 
one trroneously en 
tered as pi oprietor, to 
discharge arioais ot 
public revenue 

A sale by a d< bto\ 
to his surety bang 
set asidf , as * vtort* d 
by violence, tiu dt b 
toi must still b( com- 
pelled to pay the 
pi mcipal and mtci < st 
of moot y bm row< d 
mi the smot\ s ci< dit 

Owing to aw mt ot 
responsibility m tlie 
witm sses, a < him to 
rccovir momy umlu 
a bond disnusst d 

Receipts on pap< t 
stamp* d siv yeais ,if- 
tei the date ot i\c- 
cution, dulired m ul- 
mishible, to the claim 
adjudge d. 


Where a will had 
beui dishorn wtly sup- 
pressed by an appel- 
lant, he was not Mut- 
tered to derive any 
benelit from it 


Where A had pur- 
elnsul lands in ith the 
luuiu V ot B , to frau- 
dulent^ nude the 
sale m liu own ium< , 
th( lands were ad 
judged to B 

A died ot wusiut- 
namah sit asidi w 
huudident and void 
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428. Part of a debt having been realized by process of the Supreme Court, and tho ac- 
tion there having been discontinued, it is still competent to the claimant to sue for the remain- 
der in a Provincial court, though the claim to be reimbursed the costs of suit incurred in the for- 
mer court will be i ejected. — & D. A . SeL Rep. Jan. 1S21, vof 3, p. 66. 

429. Money having been borrowed to discharge airraid of public revenue, by a person, 
erroneously icgisteicd as proprietor of an estate, the nsrl&tful proprietoi, on coming into posses- 
sion will be held liable ior tho debt and this is conloimable to Hindoo law. — S. D. A. SeL 
Rep 5 th June 1821, ioI 3, p 93. 

430 A sale nude by a d( blor to his surety ha\ mg been set aside as extorted by violence, 
the court will nevertheh ss compel the dcbtoi to pay to Ins sunty tin amount [pnneipil and in- 
terest] which had been bouowed on the credit of the snuly, declaring at the s line time that tiu 
latter should be lesponsibh to the oiigmal credit oi — S 1) + 1 S</ Rep 1 \th Jam 1822, to/. 
3, p. 130 

131. Claim to iccover a debt undir a bond dismissed, the Couit not believing tin 
evidence ot* the witnesses of the plaintiff, elm ily o\\ mg to then want of respectability — IJ 
A. SeL Rep. 2ist Sept. 1825, vol. 4 p 90. 

432. In an action foi debt, the bonovvoi pica h p lyment, arid produces reci ipts on pa- 
per stamped six years aftci the date ol tlun exicution ih Id tint such dot ununis were inad- 
missible, and claim adjudged, ior this and otlu i leison^ — 8* D A Sil. Rep 26(/i Jan 1820, 
vol. 4, p . 108 


SECTION WXIII 
Fraud, Embi: haunt and Con apt to a. 

433. A will, not published by i sou foi sunn yeais after the death of his father, noi 
exhibited in a suit instituted by his brother for a share of the paternal estate in the Zillah or 
Provincial couit, but first product d in appeal from the judgments of those courts m the Sud- 
dcr dewanny adawlut, when it was found to contradict the ippcllant’s origin il pleas, rejected 
by the latter court as the appellant could not be suffered to derive advantage from a will, 
which [if authentic] had been dishonestly suppressed by him. — S D. A. SeL Rep. 25th Nov . 

1805, vol . Up. 111. 

434. Lands purchased at a public sale by A with the money of II , under instructions to 
make the purchase in the name of B , but fraudulently made by A. m his own name and wrong- 
fully "withheld from B. Adjudged to B., on proof of the fraud. — S. D . A. SeL Rep . 2d May 

1806, voL 1, p . 132. 

435. A deed called a wuseutnamah, or deed of inheritance, [in which a widow in pos- 
session of a zemindary acknowledged two distant relations of her husband to be her heirs, and 
transferred the zemindary to them on condition that they should support her for life,] set aside 
as fraudulent and void, on presumption that it was not the intention of the widow to transfer 
the estate br^re her death; and that the clause to that effect was surreptitious, or by some un- 
due means imposed upon her without her voluntary consent. — S. D. A . SeL Rep . July 1806, 
voL 1, p. 147. 
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436. An ikrarnamah, or written acknowledgment, relative to a stated purchase of land, ^ An 

though supported by the testimony of witnesses, set aside, asappaiently fraudulent, under eir- 0 f Jam!, set awde is 
, , . j . ttTk a c i or#/ apparently iraudu- 

cumstances of strong presumption at vanance with the purport ot it— o JJ A. aei iiep j uitj 0 „ presumptive 

Aug. 1806, vol 1, y 157 evidence 

4J7 A bond, having been taken, evidently by umlut nnans, through the official influ- do „ tl y°“2,^h ‘the 

ence of the deumn to a Collector but nominally gi mt«d in fi\our ol one of his dependants [a oflimJ mfluemc ot a 

tolhctoib den an, 

writer in the Colhctoi’s oihee who could not, horn Ins liuans and situation in lift, be supposed t me i \U <1 as illegal & 
by any probability to have been the ptnieipd m tin tians k tion,] is c vncclkd as illegal and 
fraudulent.— £ 1 ) A Set Rep 19 th Sept lb06, tol 1, p 105 

138 Since the enactment ol Reguhticm 7 1799, tin torn ts can give no tune dy against The courts cannot 
a fraudulent agent employed to pureha«i lmds, in Ins own n m< it i Collet toi’s ^de in an at - [; IV j- r 1,7 luh m 
tiou tor possession , but mxy ciust him to ithmd tin imount it ct ivt d in m action for dt bt >vb » i>ui *.1 iscd lands 

1 J J m Ins <bii name lut 

let, oil pxool of a corn C) ant t subsequently cMiuttd by such agent to tin rt il puielnspr, the md« hum* tun l 

the amount in an at 

Court will cause pufornnnee , without (nqumn^ too minutdy into tin grounds of the ti an- turn loi dt l>t 
saction — S D A Sd Rep 2\st S tpt 1S09 tol 1 p 29 J, Aoti 

439 A bung indebted to 1> , prints lum l moitnge. ot Ins cstatr, [anttditing the Drasim of the S. 

mortgige deed eight yeirs,"| togctlui w it ha lion d, conditioned ioi the piyntcnl ot the debt by rounccte! 

ytaily instalments, and a w mint ot ittoincy to confess jud„m nt 1 Ik i state of A, hiving tIlL l ,ulciiabto1 
been attadicd by Government ioi u roars ot n\eiuc, ind m vu il instilments on the bond be 
mg unpud, B caused judgmt lit to Ik (ntcied up in the Supiuuc Court, on his bond and wai- 
rant ot confession, and su d out cxeeution undu wliidi tin lmds were sold by the sheiill at 
public auction and pun based by C who ufteiwaids sold tli m by juivate eontiact to D Sewn 
years attci, A having died, his son indheusutdL 0 and 1) toueovu the lmds on the idea 
that the mortgige to B by A w is fiititions, and gi anted with a \u w ot suttmng bis piopcity 
from other cieelitors , and tint B had e\ecuted an eng igt mint to Unit Glut piumising that 
should he cause the estate to lu sold undci tlie deeds m hi poss ssion, In would himself be- 
come the purohasu, and ciust it to be tiansfuied to tlu son ol A Pete i mint <1 that the 
engagement [if proved,] being mtt nded to deltat the lights ol thud putics, cannot ivail A, 
or hia lepresentative against B , much less against C and 1) , who wiu purchase! s for a valu- 
able considuation, without notic e — S D A Sd Jitp y/t Auq 1SH, to/ 2,/> 118 

440. The lcspondents luung collusivtly ci ated i helitious t ilook m lav our ol the ap- Ju lament igamst 

1 respondents slio had 

pellants, to evad 1 a decree passed against them in anothci suit wne obliged in lepdling a suit t«>Hnsivti> cri ited a 
for the talook to plead then pi evious collusion Judgment ig mist them — S D A Set. Rep. \M l of”lH^pUhntsi 
May 1829, vol 4, p J4J 

441. A suit to set aside a sale made by the pluntifT on tin giound that it was merely A suit to set aside 

J a h ilo made by plam- 

a nominal and fictitious sale, with a view to t^adi process of couit, dismissed on the principle tift on the ground that 

that no party can take advantage ol his own wiong — S D A Sd Rep 2\th March 1846, vol. evade 8 the* mocess ot 
7, p 257. the court, dismissed. 

442. A person punished for corruption or extortion in a criminal prosecution, would not i y punished tor c\toi" 
afterwards be liable to the fine prescribed by Section 12, Regulation 12, 1803, thouch he tlon 18 nt >t alters aids 

« , , . n i n, b liable to the hue pres- 

would ot course be subject to a civil action for the restitution of the money received by him cnbtd m rtg u. 

Con. 231, 12th Jan. 1816. m’ b a ut u>7i 

court tor the restitu- 
tion of the mom} 
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[Chap. VI. 


diving bribes to a 
public ainiah Is a mis- 
demeanor. 

Claim for money 
said to have been 
embezzled from the 
ancestor of the res- 
pondent by the ances- 
tor of the appellant, 
dismissed. 

S. D. A. reversed 
the order of a lower 
court adjudging re- 
payment of money 
embezzled, and n tine 
of one-third by one 
Of the defendants dor 
his connivance. 


443. Giving bribes to the amlah of public officers is punishable as a misdemeanor.— Cow. 
522, 4tk Sept. 1829. 

444. Claim for a sum of money alleged to have' been embezzled by the ancestor of the 
respondent from the ancestor of 1 the appellant. Claim dismissed, the alleged embezzlement 
being disproved, — S. D. A . Sel Rep. 24 th April 1807, vol. 1 ,p. 183. 

445. In a suit for money and property embezzled, the Provincial court, in addition to a 
refund of the amount embezzled, adjudged the payment of one-third of the amount to be made 
by one of the defendants as a fine for his connivance ; but on appeal preferred by him, the Sud- 
der dewanny adawlut reversed this order as being unwarranted by the Regulations and incon- 
sistent with the practice of the Civil courts. — S. D. A. Sel. Rep. 13<A Nov. 1827, vol 4, p. 268. 


SECTION XXXIV. 

Private Sales . 


Claim to certain 446. Claim of respondent to certain lands as having been purchased by him from the 
defect of proof, joined appellant, which the appellant denies, stating the lands to be the property of a third person, to 
tion cIffrau(l. )KSUmP " w hom he is agent. Judgment against the claim, on defect of proof joined to strong appear- 
ances of* fraud. — S. D. A. Sel Rep . loth Aug. 1806, vol. 1 , p. 157, 


A private «ale of 447. Claim to certain lands, as included in a purgunnah sold to the plaintiff at public 

auction, but withheld by the defendant on the plea of a prior private purchase from the late 

a<lj u^c !l ° in sefnin dar. The private sale adjudged invalid, (although the land had been separated and ns- 

the sanction of the gessed by the Collector,) as the sanction of the hoard of* Revenue, which the Regulations re- 
board had not been . 

obtained. quire in such cases, had not been obtained ; and the board re-annexed the lands to the pur- 

gunnah, and included them in the public sale. Judgment for the claimant. — S. D . A. Sel. Rep. 
loth July 1808, vol. 1, p. 239. 


Decision of S. D. 
A. in a case of collu- 
sion relative to the 
sale of lauds. 


448. Claim by A., on B. and C., for possession of lands, as having been purchased from 
C. ; B. pleads that they were not his to sell ; and that the sale to himself from C. was condition- 
al, and did not finally take place. On proof to the contrary, and that the plea of B. was col- 
lusive, [with the view apparently of avoiding the sale of his lands in satisfaction of a public 
demand against him,] judgment given for the claimant. — S. D . A. Sel. Rep . 3d Dec. 1808, vol. 

1 ,p. 262. 

449. Claim by A. to certain villages against B. and the heirs of C., adjudged in favour 
of A., it appearing that the claim of B. and C. to the lands in question rested on deeds of sale 

of ^ lil^and lt c ! 1 re h ted which were held to be illegal inasmuch as they were in violation of Section 3, Regulation 38, 
to bf iuc^ily ice! 1793, which prohibits Europeans from holding lands without the sanction of the Governor Ge- 
a, rtff.3s, i79u. nera j Council, all d were also not sufficiently distinct to give a title to the villages in question. 
— S. D. A . Sel. Rep. 18 th Jan. 1819, vol 2 ,p. 285. 

450. Sale by the real proprietor of certain lands upheld as valid and binding, though his 


Claim by A. to cer- 
tain Tillages against 
B. and the heirs of C. 


Sale by the real 
ironrietor of certain 


g lands wpheld^Uiough name had never been recorded in the Collector’s book as proprietor, and though the property 

°bbt conl * nne< ^™ be registered in the name of one of the seller's relations for some time after the 

foitiaued in that of sa * e * — $• A. Sel Rep . 7 th Aug. 1823, vol. 3, p. 258. 

the feller** relations. 








36 .]’ * . 

' ▼ *v $ f 

45U I*nda 

of the letter being in the jf?^e^n «f thfc ffifavr *»% It® 4 
riglft to dispc^p £f th^ra^'™ #. A'^gMf. ^hJune ?82Vl 

JI52. In tb^ij&setice of a bill of sale for lauded pr<%jrty lW#the purbWfiw ... 

money, the Sudde* dew UfOy adawlut held it necessary that the fact of the sale shcAld be satis- 
facjorlfy e»|kblished* and in the present instance, considering the proof adducedjby the claim- 
ant fwKd *#h a servant pf the alleged vendor, and probably in possession of his seals] to be in* 
sufficient to establish the sale, disallowed the claim. — S. D. A. Sel. Rep . 27 th June 1826, wl. session of 
4, p* 1^8* 

453. 

lisH law, at the suit of the son, who was declared entitled to possession, on repayment of the tratnx* held 
principal of the purchase money. — # D A. Sel Rep 10 th July 1827, vol. 4, p 243. the suit 


hi 


Sale made by the administratrix of a real estate held to be invalid under the Eng- mi 


454. 


* „ 

An executor in selling houses or other property belonging to an estate, ought to An exooafor set- J| 

. ling houses or Ofljhf* y| 

exact immediate payment, instead of selling upon credit to irresponsible buyers ; and in the property of an k ‘ 

event of the heirs of the testator suing to i ecover the assets, the executor or his representative ate^payuoSt, aod^w $ 

will be responsible for the amount. — S. D. 4. Sel Rep. 8 th Aug. 1806, vol. 1, p. 152. 

^ him. * £ 1 

455. The husband having sold a portion ol land belonging to his wife, and the wife Whore a 
subsequently selling the same land to another individual, the first sale was upheld , though the tion of land bell 
consent of the wife is requisite to the transfer, under the Maliomedan law, such consent being ??£ qp bgs qaai 
presumed in this instance — S D A. 6W Rep 2Ut Aug 1827, ioL 4, p . 259. Justl^ wSfiJS 

covenant to ^ 


456. B t formally covenanted to sell an estate to A and received pait of the purchase B 
money , but subsequently completed a sale to C, whose mme was recorded in the Collector's received % 


book. A survived this seven years , the suit ol his son [brought four years after his death J fhJn'soM. 
to recover the estate, and obtain specific performance, is dismissed — no fraud on the part of C. 
appearing-— and the acquiescence of A. being presumed — 6' DA St l Rep 1th Aug. 1830, ^/^ a r ed the 
vol. 5, p. 53. ,Sm, “ C ■* ** 

SECTION XXXV. 

Surety and Security . 

457. A security bi>W exeouted by one member of a joint undividod Hindoo family, held A ^ 
to be binding on the other members , the separation pleaded to bar the claim not having been member 
established, and deemed to have been fraudulently alleged to evade payment of the debt, 
case of urzaminee or counter security.—#. D. A. Sel. Rep. 8 th Nov. 1819, vol . 2, p. 316 

458. The Sudd|r dewanny adawlut will not enforce payment of a sum of money promts- If the s< 

ed by A. to B., if the security tendered by the latter for the lormer, in consideration of whieh m no 

the promise was made, had never been acted upon, even though the promise was absolute.— 

* **«.**. f* Sept. 1820, vol. 8, p. 51. * £ **£££ 

459. The surety of a Native officer, employed under a Collector, (stamp darogab,) is not 4 

liable to make good a defalcate discovered after the death of such Native officer.—#. D. A: tom^gc 
SeLSep.UJ^m\,vol 3,p. 65. # 

ofllcsr. ^ ** , » 
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degjlmination of ftomV And rtahantff r, * itety 
•vice, is liable for spicifl loss for i^if ^should 


^^«aie»iber who contracted for Service, is liable for spdcifl loss for lurmijMS 
, k */** des er| wi&tfcs employer** gooda.-^S. D, -4. ^Se/, fiep 6 A Jim, 1880,' vol* 


462. On further cautiofe required, A. became surety for fi , the Collector^ ii 



™*2$i <$#» sequent to the death of A., C. and others, on different occasions, became sureties. Beaded 


the deficit of bis accounts was levied on C/s estate. Held that A/s estate Was dischfifjjte, and 
kKw^^C^Iiw ^ 110 TecourBe on * us heirs, [the clause them binding notwithstanding,] for defect of emn- 
tbt hd*s mUmi * aii< * 6 P 6C ^ covenant as to continued liability.— S. D. A. Sel fiep. 22 d Junto 1831, wf. 
6 5, p. 125. 

^r^B* 463. A. covenanted with Government that B. [the Collectors treasurer,] should honestly 

frtteotofs trea- administer his office of trust, and made himself answerable for any deficit due by B. ; A. has no 
hf v»n# no right 

i prospective rigfit to claim prospective discharge from his liability, unless in claiming such discharge, he 
VbSt prove proves such misconduct of B. Ruled by four Judges, two dissenting.— 5. D. A. Sel* Rep* 10/& 

Jan lW3> vol 5 254 4 

P' v , ♦ 

id# ease bf 464 A. as caution for B. contracted a liability on a hazun farm of C/s estate, including 
5$ $$Sng malikana dues of C. The Collector, merely oh A/s application, cannot legally sequester what 
i$ due to B. to satrsfy A/s judgment against C. — S. D. A. Sel. tlep 2%th July 1834, vol. 6, 
p. 362. 

of a 465. The zillah Judge having exempted the security of a salt gomashtah from a liability 
$o payment of the value of deficient salt, on the ground that the security bond specified only 
|f&hSto^^ e acting gomashtah,” while it was not clear whether the embezzlement took place while 
stores!**** the gomashtah was merely “ acting” or confirmed in his office ; the Sudder dewanny adawlut 
£ reversed the order, holding that from the terms of the deed the surety clearly made himself res- 
ponsible for any deficiency that might occur during the period his principal mk hi charge ct 
. * ' . the salt stores.— S. D*A. Sel. Hep . 21th Feb. 1837, vol 6, p . 150. * '* * 

I^JWfty who bad 466. A party who had tendered security for an officer of a Collect#!*® IstaUishment, 
ssouijgo^ ^eld responsible under the circumstances for the amount of an embazzletftymk bf tug 

of the principal, although no express order for the acceptance of the security tendfH^had been pass- 
ed by the Collector. — S. D. A. Sel Hep. 2d March 1837, vol 6, p)g|58. 

pwnw^Sutheao- 

467. A call for further security in consequence of that already tendered being inaqftciehV 




.d been pass- 




“Cl 


% «Wnte*eSjSt 467. A call fot further security in consequence of that already tendered being iwnrf&deaV 
goes not absolve the original sureties from responsibility, as long as the security bonds executed 


by them are not actually rejected as cancelled.— & D. A. Set. Rep. 21 tR Jan. 1840/roi 6 ,|a |Hf9« 




M 


468. I am directed to communicate to you* in reply to your letter of the 30th 
the epioion of the Court, that supposing A. on becoming security fbr B. ^On ^hs 
Wing a sum of money) to designate himself as proprietor of certain estates, 

1 V stating that those estates are pledged 'as security for the debt, he (A.} ; 

*1 .. ^ w> ® ^“tewtg the said property, miring <4he continuanoe of his liability for the ap 


Jk b ® tw entered.— Con. 10|7, 




PRINCIPLES OF LAW. 
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« 

Sect. 37*] 


469. If a person becoming security for a bond affix his name to the deed in recognition If a person affix hi« 

of his responsibility he is liable to be sued as a party jointly with the principal without the ne- cognJWon of hg re«- 
ccssity of a security bond on a separate stamp.— Cow. 341, 1st June 1821. Ule to*be im& 

47 0. The joint surety of a farmer against whom with his joint sureties a decree had ca ^J 10 o /^ ci |^! e Hf 

been given for arrears of rent, cannot be absolved from liability on payment of half the amount, are severally liable 
® for the full amount of 

the principal and each of the sureties being severally liable for the full amount of the decree, tho decree till It l» 
^ * s&tisfiod 

until it has been completely satisfied. — Rep. Sum . Cases , 6th April 1841, p. 5. 

471. According to the Hindoo law, the estate of a deceased surety, who engages to fulfil The estate of a de- 

° .. ceased surety 1» lia- 

an obligation in the event of default by his principal, is liable for the debts of the principal, i>ie for the debts of 

accruing on the engagement for the fulfilment of which the surety became responsible. — S. D the prmc,1>aL 

A. SeL Rep. 13 th Feb . 1841, roL 7 , p. 13. 


SECTION XXXVI. 


Right of Pre-emption. 


472 The right of pre-emption ( decreed on condition of payment in one month of the The right of pre- 
1 1 J cmption last by fai- 

purcha.se money) lost by failure of payment within the time prescribed, — Rep Sum . Cases , 26th lure of payment with- 
in , „ . ^ the prescribed pe- 
Dcc. 1840, p. 51. riod. 


473 . A party having claimed the right of pre-emption in certain lands and obtained a 
decree, is not at liberty to withdraw from his claim, in consequence of the resumption of the 
lands by Government, and the conclusion of a settlement with other paities.— Rep. Sum. Cases , 
4 th May 1811, p. 9. 

474 The Court are of opinion that, if the land, the right of pre-emption of which is 
claimed, he land paying revenue to Government either as an entire mchal, or a specific portion 
thereof with a defined jumma, the cause of action must be estimated at three times the amount 
of the sudder jumma, as prescribed by Article 8, Schedule B, Regulation 10 of 1829 ; if lahhi- 
raj, at eighteen times the amount of the computed annual rent ; and if it be land paying reve- 


A person obtaining 
a dcdrec on a right 
of pre-emption can- 
not vt ithdraw hi* 
claim, because the 
land is resumed by 
govt. & a settlement 
made with another 
At nhat amount 
land should be esti- 
mated, of which the 
right of pre-emption 
is claimed. 


♦ 


nue to Government, but neithfer an entire mehal nor a specific portion with a defined jumma, 


at the estimated selling price. — Con. 1047, Cal. C. 23 d Sept., West. C. 14 th Oct. 1836. 


SECTION XXXVII. 

Illegitimacy 

475. Illegitimate children must be classed with their mothers, and considered British sub- Illegitimate children 

jeots, European Foreigners, or Americans 5 according as their mothers may respectively be Bri- thMr 

tisb, Foreign, European, or American. — Con. 806, West. C. 26th July, Cal. C. 6th Sept. 1833. 

476. The illegitimate son of a European British subject by a Native mother can be tried The illegitimate son 
by the looal courtB on a charge of adultery. — Con. 978, West. C. 11/A Sept., Cal. C. 9th Oct. .ubjeaTy*!! natn e 

1835 . mothei may be tried 

b) the local courts 
for adultery. 


4 F 
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SECTION XXXVIII. 

Slavery* 

.Bo public officer 477. It is hereby enacted and declared, that no public officer shall, in execution of 

in execution pf any * 

decree, &c, shall «eif, any decree or order of court, or for the enforcement of any demand of rent or revenue 

Sic. any person or the ,, ..in , . _ , , . , 

right to his compul- sell, or cause to be sold, any person, or the right to the compulsory labour or services * 

toast tUMif of any person on the ground that such person is in a state of slavery. — Act V. 1843, 

* kvery * Sect. 1. 

outof an^iegedpro- 478, And it is hereby declared and onacted that no rights arising out of an alleged 

P ro P ert y * n P erson and services of another as a slave shall be enforced by any Civil 

•lavs, shall bo on- 0 r Criminal court or Magistrate within the territories of the East India Company. — Ibid, 
forced by any court, ° 1 ^ 

&c. Sect. 2. 

No person who may 479. And it is hereby declared and enacted, that no person who may have acquir- 

have acquired pro- " . . 

pert y, &c. shall be ed property by his own industry, or by the exorcise of any art, calling or profession, or 
the P ground d, tiJpit * the by inheritance, assignment, gift or bequest, shall be dispossessed of such property or 
wa^derived W wa» a prevented from taking possession thereof on the ground that such person from whom the 
feUve * property may have been derived was a slave. — Ibid, Sect. 3. 


would ie a penal of- 
fence if done to a free 
xpan shall he equally 
an offence if done to 
any person on the 
pretext of hie being 
a slave. 

‘The marriage of a 
Mahotnedan with a 
slave girl has no legal 
effect 

Grounds on which 
the elaim%f a mis- 
tress to a dancing 
girl, whom she had 
purchased and edu- 
cated, was disallowed. 
♦ 


480, And it is hereby enacted, that any act which would be a penal offence if done 
to a free man shall bo equally an offence if done to any person on the protext of his being 
in a condition of slavery. — Ibid, Sect. 4. 

4bl. The marriage of a Mahomedan with his slave girl is of no effect in law.— S. D . A . 
Sel. Rep . 20 th July 1801, vol 1 ,p. 48. 

482. A dancing girl having left her mistress by whom she had been purchased while a 
child and educated, and having discontinued the payment of a monthly allowance to which she 
had bound herself by a written obligation ; on suit by the mistress to enforce the obligation or 
recover the girl, claim disallowed, the girl not being legally a slave, and the mistress not having 
proved that what had already been received was insufficient to cover the expence of her educa- 
tion,— & D. A. Sel Rep. 28 th March 1822, vol. 3, p. 141. 

What gives a legal 483. A legal right, to the service of another person, only can arise to a Moslim , when the 
Sw l aCTvice M of M aao? claimed as his slave, or his progenitor, was an infidel captive to a Moslim force prevailing 
ther, ashia slave. j n h 0 iy war,— & D. A. Sel Rep . 28f/t Aug. 1830, vol 5, p. 59. 

Case in which a 484. A. claims the descendants of B., C., and D., as his hereditary slaves. Hie Zill&h 
SudD.^hi^hereSl and Provincial courts adjudge the claim, inferring slavery from continuous service rendered, 
*** dl *~ ot ^ er circumstances, and a written acknowledgment of B. f C. and D. On special appeal the 
, decisions of the lower courts are reversed by one Judge, because he distrusted the evince 

//_ ,r. 

* * Tk* cognizance of cases of slavery by the Company’s Courts having been abolished by Act V. 1849!, the jihcle 

of the reported cases on this subject are here brought under one head. 
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offered, to shew services rendered and the alleged deed,— and by the other for this, that it 
did not follow because the defendants had rendered services, as well as paid for lands held of 
plaintiff that they were his slaves, for claim to rent including service ceased on abdication of 
land.— S. D . A. Set hep. 5th May 1832, vol. 5, p . 243, 

485. Special appeal admitted in case of alleged slavery, where the facts found did not Decision of the s. 
seem to justify the inference of legal slavery ; an exaction of security from appellant waived i e g e( j slavery where 
on authority of a precedent. Judgment of the Zillah court, affirmed by the Provincial court, 
reversed in toto in regard to all the defendants, though all did not appeal. — Ibid. legal Blfi very. 

48G. A. claimed, as his hereditary slaves, B. and his family, alleging that their forefather Case In which the 
C. had been one of the slaves of liis family, and he and his descendants, including B. and the equitably adjudged 
other defendants, had continuously rendered service, and received support in lodging and small {£ ti “ r an^alHhturc 
assignments of land. A. could produce no title to prove the hereditary servitude of B. Held g^ v c ® u<iant8 of * 
that, if adduced, the court could not, on the facts charged, equitably adjudge into servitude 
the existing and, therefore, all future descendants of C. — S. D. A. Sel. Rep. 21 th Nov. 1832, 
vol. 5, p. 248. 

487. Under the Hindoo law, a slave who i* maintained on consideration of servitude, is . Howablavc ia en- 

' titled to release under 

entitled to release on relinquishment of the maintained. — S. D. A. Sel . Rep. 7 th Dec. 1835, the Hindoo law. 
vol* 6, p . 45. 


SECTION XXXIX. 

Local and Family Usages. 


488. The proprietary dues levied on iron ore manufactured docs not necessarily belong The proprietary 
to the proprietor of the soil, if it should have been the usage to consider such property as dis- OT^do^nornecebsarU 
tinct from the soil— 5. D. A. Sel. Rep. 3Ut July 1811, vol. 1, p. 337. 


489. An action by the zemindar of Chota Nagpore for the resumption of a jagbire 
tenure was decided in his favour on the ground of local usage. — S. D . A. Sel. Rep. 3d Dec . 


Local usage m 
Chota Nagpore. 


1836, vol 6, p. 133. 


490. According to family usage the Rajah of Pachete [within the jurisdiction of the Family usage of the 
Governor General's Agent for the division of Hazareebagli] lias the power of cancelling grants rajah ° f Pttchete * 
made by his predecessors in the raj. — S. D . A. Sel Rep. 2 2d Feb. 1837, vol 6, p. 140. 


491. Held, that it is not competent to the reigning Rajah of Tipperali to alienate the The r^ah of Tip- 
lands of the zemindary of the raj for a period extending beyond the term of his own life. — S. FiH^ds beyond^he 
D. A . Sel. Rep. 28th March 1837, vol 6, p. 155. of his own life. 


492. In a suit for succession to a moiety of the estate of the Rajah of Tirhoot, the claim The long establish- 
was dismissed on the ground that the succession devolved upon the defendant in virtue of a deed iy ofSe«Jah ofTirl 
executed in his favour by the late incumbent, such succession being in conformity With the long ^^iol^Sproper! 
established usage of the family, in which the title and estate had uniformly devolved entire for 
many generations.— < 5 ?. D. A. Sel. Rep. 27 th Feb . 1846, vol 7, p. 228. * 


4 F 2 
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SECTION XL. 

Libel and Defamation. • 

Defamatory ex- 493. Defamatory and libellous expressions, when used by a party in the course of a judi- 

party °in the ''uourso cial proceeding are not actionable though punishable as a contempt, by the court in which they 

a judicial proceed- are uge( i. — S. D. A. Set. Rep. 2 2d April 1841, vol. 7, p. 29. 
big, not actionable. r r z 

Damages will not 494. The Court will not assess or award damages on questionable and conflicting evi- 
legcTXtoation on dence adduced by plaintiff, for alleged defamation of character. — S . D. A. Sel Rep . 14*4 Sept 

questionable & con- ]g42 f vol 7, p. 115. 
dieting evidence 

Damages of xo,ooo 495. An action for recovery of damages for defamation, in consequence of the defendants 

S ^nsuhe dcilcn- in a petition charged the plaintiff*, who was Postmaster at Tirhoot, with having t:lan- 

the^BtmLtorofTn^ destinely opened a pm cel containing certain papers. The Principal Sudder Amecn dismissed 

hootwith clandestine- the claim for (as observed by the court) very unsatisfactory reasons. — The court reversed the 
1y opening a pai cel 

decree, and awarded 10,000 rupees damages, with costs, against the defendants — o. D . A . Sil 
Rep . 15*4 Jan . 1844, vol, 7, p. 149. 

Slander against a 496. Slander against a female of good character, although not of that rank in life which 
ly^not if ^rdah^o- renders her seclusion necessary, may be visited by damages in a Civil court. — S, D. A, Set 
SS^«a d 13 th March 184 5, vol. 7,p. 193. 

^Damages awarded 497. Damages were awarded against a party for having falsely charged the plaintiff with 
tSsely fc charging the dacoity 5 but a Police darogah, against whom they were also sought, having acted legally upon 
plaintiff with dacoity. that party’s information, was exonerated. — S D. A, Scl, Rep. 5th May 1840, vol. 7, p. 204. 

S D, A. award 1000 498. In an action for damages preferred by an uncovenantcd judicial officer, against a 

co’v dl judKial t0 officer P arfc y w ^° * ja d charged him with corruption in the discharge of his official duty, the Sudder 
had charge^Uum with dewanny adawlut confirmed the decree of the lower court which awarded to the plaintiff da- 
oibcial corruption, mages to the amount of 1,000 rupees. — S. I). A. Stl Rep. 4th Aug. 1836, vol. 6, p. 97. 


SECTION XLI. 


Miscellaneous Decisions in Suits regarding Real <md Personal Property. 

one of three bro- 499. In a claim to obtain possession of landed property conditionally sold to three bro- 

was sold m joint part- there in joint partnership, which was preferred by one, the Court of Sudder dewanny adawlut 
cWmfor igbeTen- decided that the plaintiff was entitled to a decree to the whole extent of the property purchas- 
^wh^ofeol ed in coparcenary. — S. D. A. Sel Rep. 30*4 Dec. 1844, vol. 7, p. 187. 

l Cr couiHe pursued 500. A claim, for repayment of a deposit, against a Collector by the heirs of a party de- 
posited a smn h >v itb °a ceased, who had deposited a sum of moi>ey as an investment in the public funds, but died before 
mwt^u^h^pubbe Naming the promissory note, disallowed, sale of the promissory note and distribution of pro- 
fore^obt^iung the cee( *® ttmon 6 the heirs ordered.— S. D. A . Sel Rep . 2d Feb. 1841, vol . 7, p. 13. 

promissory note, and 
the heirs claimed le- 

otato 501. -Id an action for certain lands held under a pottah alleged by the lessee to convey a 

by the lwsee to lease in perpetuity, but declared by the lessor to be conditional, the pottah itself not having 
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been produced, it was held under the circumstances that the lessor had not the power of sum- 
mary ejectment, but should have sued to set aside the lease.— & D. A. Sel. Rep. 17 th June 1841, 
vol. 7, p . 37. 

502. The fact of the quantity of land comprised within a parcel for which the plaintiff 
sued, with mention of its boundaries, being somewhat in excess of that mentioned in the petition 
of plaint, held to be no bar to the recovery by the plaintiff of the entire parcel.— & D. A. Sel. 
Rep. 23 d June 1841, vol. 7, p. 39. 

503. The Zillah court reversed the sale of a talooh made in execution of a summary de- 
cree, which summary decree was itself subsequently set aside, and directed the purchaser to sue 
the decrceholder for the price of the estate. The Sudder dewanny adawlut confirmed the re- 
versal of the sale, but declared the auction purchaser entitled at once to the recovery of the 
price paid by him, which they decreed against the deoreeholder, with interest from the date 
when the money was paid.-— S. D. A . Sel. Rep. 5th June 1844, vol . 7, p. 172. 

504. In an action for real property, a third party 4 who claimed the proprietary right in 
the same in the court of the Principal Sudder Ainmi, on a judgment being given in favor of the 
plaintiff, appealed to the Zillah court. The decree of the Zillah court in favor of such third party, 
upheld by the Sudder dewanny adawlut. — S. D. A. Sd. llep . 6th Oct. 1841, vol. 7, p. 52. 

505. In a claim for real property, the plaintiff denied the facts, and impugned the merits 
of a decree passed by the Sudder dewanny adawlut in an action regarding the same property 
between the ancestors of the parties to the present suit. IIcl d, under these circumstances, that 
the foimer decree was binding as between the present parties. — S. D. A. Sel. Rep. 30 th Nov. 
1841, vol. 7, p. 57. 


convey a title in per- 
petuity, and by the 
lessor to bo condi- 
tional, the lessor must 
sue to set aside the 
lease, but cannot 
summarily eject. 

Where the quantity 
of land was somewhat 
in excess ot that men- 
tioned m the petition 
ot plaint, the entire 
parcel decreed to the 
plaintiff. 

Where the sale of 
a talook in execution 
of a summary decree 
was reversed, the S. 
1>. A declared the 
auction purchaser en- 
titled to recover the 
price paid by bun, 
with interest, from 
the decrceholder. 


Case in which the 
claim of a third party 
for the pioprietary 
light in real proper- 
ty was allowed by the 
zillah court, and up- 
held by the S. D. A. 

A former decree of 
the S. J>. A tor the 
same piopcrty be- 
tween the ancestors 
of the parties to a 
new Hint was held 
biu ding as between 
the present parties. 


506. In n suit instituted for the purpose of effecting a mutation of names in the Collec- Decision of the s. 

tor’s register of landed proprietors, on an apparent collusive understanding between the parties tuted to effoefa mul 

in order to defeat the rights of others, the Sudder dewanny adawlut gave judgment as between projlrmtors m 

the parties agreeably to tbe admission of the defendant, but made all costs, including those of a tlie of the 

r ° J # ... collector, which ap- 

elaimant who intervened as a third party, chargeable to the plaintiff. — S. D. A. Sel . Rep. 29 th peared to be collusive 

*r J 1QAO I t0 defeat the 

March 1842, vol . 7,p. <8. of others. 


507. It having been proved that one of the defendants, a zemindar, had instigated a 
riotous attack on the zemindary cutcherry of the plaintiff, the Sudder dewanny adawlut, on the 
suit of the latter, awarded to him the value of the property plundered and a reasonable sum as 
damages. — S. D. A. Sel. Rep. 30 th Nov. 1843, vol. 7, p. 136. 

508. The plaintiff sued the defendants, a mother and her daughters, for recovery of a 
sum of money lent to the former on the security of a farming engagement of a certain village, 
the right of the mother in wliicl was disputed by the daughters, who had obtained possession 
to the ejectment of the plaintiff. Under these circumstances, it was held by the Sudder de- 
wanny adawltft that the zillah Judge was wrong in declaring that the village was liable for the 
debt, and that he should have confined himself to giving a decree to the plaintiff for the money 
due to him, leaving the question of the liability of property to the Btage of execution of the de- 
cree.— & D. A . Sel. Rep. 5th June 1843, vol. 7, p. 125. 


Where a zemimlar 
had instigated a rio- 
tous attack, the 8. 
D. A. awarded against 
him the value of the 
property plundered, 
and a reasonable sum 
as d&raages. 

Where a sum of 
money was lent on 
the surety of a farm- 
ing engagement of a 
village, the court 
should decree for the 
money lent, and not 
declare the village li- 
able tor it. 
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A p&fofcif? mo* to 
mt aside asaie, under 
peculiar circumstan- 
ces, and I* nonsuited 
by tho S. I>. A. 


In a suit between 
two parties, judgment 
in favor of one does 
not bar the claim of 
govt, not a party to 
the suit, to the lands. 


509. The plaintiff sued to set aside a sple, made in execution of a decree of certain pro- 
perty alleged to have been previously purchased by him in the name of his daughter-in-law. 
As the latter, who was the nominal vendee, was not made a party to the suit, the Sudder de- 
wanny adawlut nonsuited the plaintiff— & D. A. SeL Rep. 3d May 1842, vol 7, p. 95. 

510. In a suit between two individuals, judgment in favor of one of the parties held not 
to bar the claim of Government, not a party to the suit, to the lands affected by that judgment. 
— & D . A . SeL Rej). 12t/i Feb. 1817, vol. 2, p . 227. 



CHAPTER VII. 


APPEALS. 
SECTION L 


Summary Appeals from the Decrees of Moonsiffs, Sudder Ameens , and Principal 

Sudder Ameens. 


1. It is hereby enacted, that from the first day of October, 1838, it shall be compc- Zillah & atyjudgen 
tent to the zillah and city Judges, in the territories subject to the Presidency of Fort mary appeal fromthe 
William in Bengal, to receive a summary appeal from the orders or decrees of the Moon- they have* 

sifts subordinate to them, in cases in winch such Moonsiffs may have refused to admit J^^cognwable *by 
any suit regularly cognizable by them, or may ha^c dismissed, on the ground of delay, ^Xd°it fU?' delay" 
informality, or other default, without an investigation of the merits of the case, any such wthout * 

suit which they may have admitted, or any suit regularly referred to them . — Act XXII. vestigation of theme- 
1838, Sect. 1. 


2. And it is hereby enacted, that it shall be competent to the zillah or city Judge Zillah or city judge 
to receive a summary appeal from the orders of any Principal Sudder Amccn or Sud- appeals 1 fion^or den* 
der Amccn, rejecting any original Miit cognizable by him, and that all rules applicable reacting any original 
to summary appeals from orders dismissing original suits on the ground of any default ^ t0 K mzaWc *»y 


shall be applicable to the summary appeals given by tins A< t — Act IX 1844, Sect. 4. 

if 

3. A summary appeal from a judgment passed in appeal by the Principal Sudder 
Ameen lieB to the Sudder dewanny adawlut, and not to the zillah Judge. — Rep. Sum. Cases , 
21 st June 1847. 

4. The provisions contained in Sections 2 and 3, Regulation 26, 1814, with any 
modifications of them which may ha\c been since enacted, legarding the admission and 
hearing of special and summary appeals, as well as the rule contained in clause second, 
Section 4 of the aforesaid Regulation, relative to the review of judgments, shall bo held 


A summary appeal 
from d j udgment pass- 
ed m appeal by the 
P S. A. lies to the 
S 1), A , and not to 
tin jud#p. 

Special or summa- 
ry appeals fiorn tho 
decisions ofF S. A. 
how to be admitted. 
Kcview ol judgment 
how to be applied for. 


applicable to original suits and appeals tried by Principal Sudder Ameens. — Reg. 5, 1831> 
Sect. 19, CL 1. 


5. And it is hereby enacted, that tlie provisions contained in the fifth and six follow- cis. s to u, mc i, 
ing clauses of Section 3, Regulation 2G of 1814, and Section 2, Regulation 12 of 1833, and 

and Section 7, Regulation 9 of 1831, of the Bengal code, shall apply to the summary shall apply 9 to 1 The 
appeals preferred under the authority of this Act . — Act XXII. 1838, Sect. 2. tOTe^mider^il^ft" 


6. In all the preceding cases, the summary appeal shall be preferred within the Limitation ot tune 
same limited period as is prescribed for the admission of regular appeals, and subject to 01 

the provisions contained in the following clauses. — Reg. 26, 1814, Sect. 3, Cl. 5. 
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The petition tor a 7. Whenever a party may be desirous of preferring a silmmarjf appeal in the cases 
™ u ™?tten * mT what abovementioned, ho shall appear either in person, or by a vakeel duly authorized, before 
itampii] paper. cour t ; which, under the preceding rules, may bo competent to receive such appeal ; 

and sliall present a petition, written on the stamped paper prescribed by Section 18, Re- 
gulation 1, 1814, [ now Regulation 10, 1829,] and accompanied by an attested copy of 
the order or decree passed in the case. — liej. 26, 1814, Sect. 3, Cl. 6. 

^P a rty^not Habio to g The party presenting such petition, shall not bo liable to the payment of the 
fiMMiortotunuaiithe s tamp duty, substituted for the institution fee, by Section 13, Regulation 1, 1814; nor 

usual deposit, or sc- 1 J J ° 

funty. sliall ho be required to furnish the deposit for the fee of his vakeel, or any security ; cx- 

.Exccption cept such as may bo eventually necessary under the Regulations in force, for staying 

the execution of the decree, from which the appeal may be preferred. — Ibid, CL 7. 


Mode of prof oodinfc 9. It shall not be requisite to give any notice to the respondent, or to require his 
m sunmiai attendance on such summary appoal being preferred, unions in any particular instance 

the court may deem it proper to adopt that measure ; nor shall any pleadings or pro- 
ceedings be holden on such summary appeal, excepting sucli as may suffice to determine 
whether the suit was or was not rejected or dismissed by the lower court on sufficient 
grounds and in conformity with the Regulations. — Ibid , CL 8. 


in what ease* tho 10. If upon such summary proceedings, it shall appear to the court, that the suit 
ihreotiTto hh mte ui was rejected in the first instance, or after being admitted, was dismissed without an 
tmoivcthcsuit investigation of the merits, upon insufficient grounds; or in opposition to the Regula- 
tions, it sliall bo competent to the Suddcr dewanny adawlut, to the Provincial courts, 
and to the zillah or city Judges respectively, to direct the lower court or officer, from 
whoso order or decree the petition of appeal may have been presented, to receive the 


original suit or appoal, or to revive it, if it sliall have been received and dismissed, and to 
try mid determine such cause on its merits, according to the Regulations. — Ibid, Cl. 9. 


Explanation of the 11. The summary appeal authorized by Section 3, Regulation 26, can be admitted only 
hitlon 1 * to Uio 1 reiffiila- when a suit haa been dismissed or rejected on the ground of delay, informality, or other default, 
above ,n ° lau9 ° aH without an investigation of the merits. The words “or m opposition to the Regulations used 
in Clause 9 of tlie section, apply to cases which have been so dismissed or rejected on grounds 
not warranted by the Regulations, or to the omission prior to the dismissal or rejection of the 
suit of any of the forms prescribed by the Regulations for calling on a party to attend and 
shew cause why his suit should not be dismissed, &c. — c% . 80*5, Cal. a 19 th July, West C. 
6th Sept 1833. 

iu whit cases the 12. If on tho contrary such summary appeal shall be found to be groundless and 
litigious, the Sudder dewanny adawlut, the Provincial courts, and the zillah or city 
Judges, are respectively authorized and required to reject the petition for a summary 
appeal, and to imposo such fine on the litigious appellant, as may appear to be in each 
instance proportionable to the condition of the party, and to tho circumstances of the 
case ; prc|idod that such fine shall in no caso excoed the amount of the stamp duty, which 
The orders of k the would have been payable by the appellant on the institution of such case, as a regular 
to be anal. suit or appeal. All orders, imposing fines, or rejecting petitions of summary appeal, 
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which may be passed under the preceding clause, by the Sudder dewanny adawlut, the 
Provincial courts, or by the zillah or city Judges shall bo final and conclusive. — Reg. 26, 
1814, Sect. 3, Cl. 10. • 


13. Tlic rejection of o summary appeal is not a bar to the admission of a regular ap- 
peal, provided the latter be otherwise admissible under the Regulations in force. — Con. 723, 
19 th Oct. 1832. 


The rejection of a 
summary appeal no 
bar to the admission 
of a xegular appeal. 


14. And it is hereby enacted, that Clause 2, Section 27, [Regulation 23 of 1814, 
of the Bengal codo, and Clause 2, Section 20, Regulation 6 of 1816, of the Madras 
code, are repealed, and no appeal shall lie against the decision passed in accordance 
with the provisions of the preceding clauses of this Act, other than a summary appeal 
on the fact of default. — Act XXIX . 1841, Sect. 3. 

15. On a consideration of the provisions of Section 3, Regulation 26, 1814, and Sections 
7 and 8, Regulation 19, 1817, the Court are of opinion, that in cases in which a summary ap- 
peal is admissible, under the section first mentioned, such appeal may be admitted, although 
the appellant may erroneously, or from other cause, have applied for the admission of a special 
appeal on stamped paper of the proscribed value ; and that, in such cases, stamp duty paid by 
the appellant on his petition shall, with the exception of two rupees, the value of the pro- 
per stamp for a petition of summary appeal, be returned to him. — Con. 613, 2 bill Nov . 1831. 


Bepcals cl. 2, sec. 
27, rig 123, 1814, ot 
the Bengal code, ancl 
tl 2, see 20, reg 6, 
18 1 (>, of the Madras 
codi . Knai ts, — no ap- 
peal against dismissal 
of a suit or appeal, 
otliet than a Himmia- 
ly appeal on the fact 
ot default, shall be 
allowed. 

Where a summary 
appeal is admissible, 
it may be admitted 
though the appellant 
roaj cnontoiiblj have 
applied for a spec lal 
appeal on stainjmd pa- 
per of the pi escribed 
value, the value ot 
the papei, except 2 
rs , will be icturuedto 
him. 


16. A summary appeal will not lie from an order of a lower court, rejecting a claim A summary appeal 
on a regular suit because of the documentary evidence of the plaintiff being invalid for want Uaiui^oii^a VeguJar 
ol the prescribed stamp : the appeal must he regular. — Rtp. Sum. Cases, 11/// April 1843, p. 47. d^bccauSe the 

c vlnbits wei o invalid 
loi want ot a propei 

17. The Judge may admit a summary appeal fioin the decision ol a Sudder Ameen, 1 Tin judge may ad- 

after the expiration ol the prescribed period for appealing on sati si act ory explanation being glutei 

given for the delay.— Cow. 477, )bt/i April 1828. tiivi.uwiibedj..r.o<i, 

° J 7 1 on a natibtactoiy ex- 

planation 

18. A summary appeal nny be had from a nonsuit pissed under Article 8, Schedule B, Case iu which a 
Regulation 10 of 1829, if it can he shewn by the plaintiff that the value of the property claim- boTa^ron^aiionl 
ed has not been understated by him, and that consequently the order passed by the Sudder ]i ll , t rtg! l l I o, a i82ll*. &Ch, 
Ameen or Principal Sudder Ameen was erroneous. — Con . 872, West. (\ 21 st Feb., Cal. C. 24 th 

Oct. 1834. 


19. A Principal Sudder Ameen gave judgment in a case in which he had no juris- 
diction. On application to the Sudder dewanny adawlut, the Court hold that the irregular 
degree could not be set aside, on a mere summary application. — Rep . Sum. Cases , 24/// May 
1842, p. 31. 

20. Appeal from nonsuit, on the ground of former judgment, iu a suit brought on be- 
half of appellants by one not duly authorized on their part, admitted as summary. — & D. A. 
Sel Rep . 1 2th May 1812, vol, 2,p, 14. 

21. A decree having been given against the appellant in the Zillah court by a sum- 
mary decision, passed under the provisions of Regulation 49, 1793, the appellant petitioned 
the Provincial court to admit an appeal from that decision, on the ground that the Regulation 

4 G 


Where a P. S A. 
I*ave judgment in a 
case in which he had 
nojuiiHdictLoii,the it- 
rtgular decree can- 
not bo set aside on a 
summary application. 

Summary appeal 
from a nonsuit m a 
suit brought by one 
unauthorized by the 
appellants. 

Case in which the 
S 1). A admitted <i 
summaiy appeal, to 
investigate the ap- 
pellant s objections to 
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the summary decision 
against him* 


S D. A. orders a 
lower court to enquire 
into the truth of the 
appellant's statement 
pi eviously to reject- 
Ing his appeal expla- 
natory of delay. 


Special decision of 
the P S A on a 
summary appeal in- 
volving the nropnt- 
tary right of lands 


Summary appeals 
fiom the PSA m 
suits above 6,000 rs 
lie to the S D A 


Cases in which tho 
provincial courts may 
admit summaiy ap- 
peals 


Summary appeals 
fi oiu the PSA nn- 
der st( 4 and 5, reg 
A 180b, m suits above 
rs , he to the S. 
1) A. 


Appeals fiom the 
P 8 A m nummary 
and mis< ellaneous 
rases made over to 
him, he to the rillah 



ever be the amount 


mentioned was not relevant to the case. His petition was rejected, but the Sudder dewanny 
adawlut held that an appeal should be admitted for the purpose of investigating the appellant’s 
objections.#- 5. D. A . Sel Rep . 10th Sept 1812, vol. 2, p. 39. 

22. The Provincial court having rejected a petition of appeal on the ground of the 
period allowed for appealing having elapsed, without enquiring into the pleas explanatory ot 
the delay, the Sudder dewanny adawlut, on a summary appeal, ordered that court to enquire 
into tho truth of the statement of the appellant previously to rejecting the appeal. — S. D. 
A . Sel. Rep. 7 th May 1819, vol. 2, p. 298. 

23. The proprietary right having been formally investigated and decided upon, in a 
summary suit by the Register, whose decision, on a regular appeal having been erroneously 
admitted, was reversed by the Provincial couit , the Sudder dewanny adawlut, in a summary 
appeal, did not think fit to touch the reversal, but specially directed that the party m pos- 
session before the dispute should not be disturbed — S. D. A. Sel Rep 6th Jan. 1820, 
vol 3, p. 3. 


SECTION II 

Summary Appeals from Principal Sudder Ameens in cases above Five Thousand 
Rupees in value , avid fiom Zillah Courts. 

24. All summary appeals from tlie decisions of Principal Sudder Ameens, of the nature 
contemplated by Section 3, Regulation 2G, 1814, in suits above the value of 3000 rupees shall 
be made direct by the parties to this [the suddeij court — Cir . Ord Cal and West. C. 2Jef 
Feb. 1838, par. 5. 

25. In like manner it shall be competent to a Provincial court \now the Sudder 
dewanny adawlut] to receive a summary appeal from the orders or decrees of the Zillah 
or City courts, in cases, in which the latter may have refused to admit an original suit 
or appeal regularly cognizable by them ; or having admitted such suit or appeal, may 
have dismissed it, without an investigation of the merits on the ground of delay, infor- 
mality, or other default. — Reg. 26, 1814, Sect 3, Cl. 3. 

26. Upon the same principle, the Court are of opinion, that summary appeals of the na- 
ture of those described in the third paragraph of Mr Mainwanng’s letter [that is, summary 
appeals from the decisions of Principal Sudder Ameens passed under Sections 4 and 5, Regu- 
lation 2, 1806, in cases exceeding 5000 rupees,] must follow the like course.— Con. 1148, West. 
C. 27 th April , Cal. C. 11 th May 1838, par. 3. 

27. Appeals from orders passed by a Principal Sudder Ameen in execution of his own 
decree in a suit above the value of 5,000 rupees, as well as appeals from orders passed in such 
suits under Sections 4 and 5, Regulation 2, 1806, he direct to the Sudder dewanny adawlut ; 
but appeals in summary and miscellaneous cases made over to a Principal Sudder Ameen 
under Section 8, Act XXV. 1837, lie in the first instance to the zillah Judge, and specially to 
the Judder dewanny adawlut, whether the amount be above or below 5,000 rupees.— Con. 
1148, West. C . 27 th April , Cal C. 11th May 1838. 
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SECTION III. 


Regular Appeals from Uncovenanted Judges to the Civil Judge. 


28. Any person dissatisfied with the decision of a Moonsiff, shall be at liberty to Mode of admitting 

. _ ^ appeals from the deci- 

appcal irora it to the J udgo, provided the petition of appeal be presented within thirty 8,ons of moonsiffs. 

days after the date on which copies of the decrees may have been furnished or tendered 
to the parties or to their vakeels, in conformity with Section 41 of this Regulation ; a dis- 
cretionary power however is vested in the Judge of admitting appeals from decisions of 
the Moonsiffs although the petitions may not be presented within the prescribed period if 

the appellant shall show satisfactory cause for not having before presented the petition. 

Reg. 23, 1814, Sect. 46, Cl. 1. 


29. All petitions of appeal from decisions of the Moonsiffs arc to be presented to 


Petitions of appeal 
‘ decisions of 


the .Judge of the zillah or city, in which the Moonsiffs may officiate, and the Moonsiffs arc ^nsiC^T |„e- 
prohibited from receiving any petitions of appeal from their own decisions. — Ibid, Cl. 2. 3cntcd tothe J ud K t 


30. All petitions of appeal from decisions of Moonsiffs arc to be presented by tho How such petitions 

appollant in person, or by ono of the authorized vakeels of the court ; and if the appeal 1 ° b ® 

shall be admitted, and the appellant and respondent shall not plead their cause in person, 
their respective vakeels are to be allowed the same fees as in other suits tried before the 
Judge. — Ibid, Cl. 3. 


31. Decisions of the Moonsiffs are not to bo set aside for want of form or for irre- 
gularity in their proceedings, but on the merits only.— Ibid, Cl. 4. 


Pensions of moon- 
siffs not to ho set it- 
side lor want of loim. 


The Rules above in Section 46, Clauses 1, 2, 3 and 4, are made applu able to appeals from 
the Sudder Ameens by Section 73 of the same Regulation. 


32. And it is hereby enacted, that whenever a zillah or city Judge within the said Suits referred by 
territories in tho exercise of the discretion vested in him by Section 7, Regulation 5, wc!*?, ofTsaX 
1831, of the Bengal code, .shall refer for trial to a Sudder Ainccn, or Principal Sudder shaii S 'b^ subject' to 
Amcen, a suit within the competency of a Moonsiff to decide, such suit shall bo subject to 
tho same rules in regard to stamp duties, and to the same rules in regard to appeal as the K toedb/amoou- 
said suit would liave been subjected to had it been received and tried by tho Moonsiff in “ fl ' 
tho first instance . — Act XXV. 1837, Sect. 5. 


33. Provided always, that when any such suit shall hav c been decided by a Prin- In such suits tried 
cipal Sudder Ameen, the appeal from such decision shall lie to the zillah or city Judge, »pj>eai shall iw to the 
and shall be triod by him only, and that the decision of the zillah or city Judge on such whose doekionSaii 
appeal Bhall be final, anything in tho existing Regulations to the contrary notwi ths tand- b8 bnal ' 

ing. — Ibid, Sect. 6. [But a special appeal will now lie to tho Sudder.] 

34. And it is hereby enacted, that whenever a zillah or city Judge within tho suits referred toi 
said territories shall refer for trial to a Principal Sudder Ameen a suit within the compe- SlJu, 8 ‘ 4* 
tency of a Sudder Ameen to decide, such suit shall be subject to the same rules in regard uom F t< ‘ nc y of » * 

, , j,. j , , . t , , o'* 1 u A., be subject to tlu 

to Stamp duties, and to the same rules m regard to appeal, as the said suits would have 8ttme rulC8 1U 

4 G 2 
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to stamp duties and been subjected to, had it been referred to and tried by the Sudder Ameen in the first 

appeal, as if they had . 

been referred to the instance. — Act XXV. 1837, Sect. 7. 

S. I). A., in the first , * 

instance. 

in suits decided by 35. In all suits originally decided by the Principal Sudder Ameens, an appeal shall 
lar appeal to lie to the lie to the zillah or city Judge, and a further or special appeal under the provisions of 
pelf toSie 8 s! IK- a‘ the Regulations applicable to such cases, to the Sudder dewanny adawlut. — Reg. 5, 1831, 
Sect . 28, CL 2. 

When a suit has 36. A suit instituted in zillah Bhaugulpore having been transferred to zillah Purneali 

Blfaugubor^to under the provisions of Section 2, Act XXVII. of! 838, and by the Judge of the latter district 

the'flA^ theappcai re ^ erre< l to his Sudder Ameen for trial : — It was held, on a reference from the Judge of Pur- 

will H© to the Purnaah nea h that the appeal from the Sudder Ameen’s decision will lie to the Purneali and not to the 
court. 1 1 1 

Bhaugulpore Zillah court. — Con. 1336, Cal . C. 13 th and (Vest. C 27 th May 1842. 

That each of the 37. It is hereby enacted, that it shall be lawful for each of the Courts of Sudder 
may direct that any dewanny adawlut, within the territories subject to the Presidency of Fort William in 
peal brought before Bengal, to direct by an order authenticated by the official signature of the Register of 
court Z »u bordiuate *to such Court of Sudder dewanny adawlut, that the cognizance of any original suit, or of any 
hhaii C b« r transfermi appeal wliieh may bo brought before any Zillah or City court, subordinate to such Court 
uty n co°urt r sfubor«u- of Sudder dewanny adawlut, shall be transferred to any other Zillah or City court, subor- 
iiuU'fo t;he same court tf! to t j le same Court of Sudder dewanny adawlut. — Act III. 1837, Sect. 1. 

Whenever such 38. Provided always, that whenever cither of the said Courts of Sudder dewanny 

transfer of any suit „ . . f . . . , * 

Bhaii be made, the adawlut shall, in the exercise of the power given by the preceding clause, direct the 
reason of the°traua- transfer of the coguizanco of any suit, such Court of Sudder dewanny adawlut shall cause 
fer in its proceeding. reasons f or SU cli transfer to be recorded on its proceedings. — Ibid, Sect. 2. 


The petition of ap- 
peal will b 


39. Any person dissatisfied with the decision of a Moonsiff, Sudder Ameen or Principal 
by 11 the 1 Bherihtoda^ Sudder Ameen, passed in an original suit, being at liberty under the rules at present in force to 
vf t^me^aiid btarnp^ appeal from such decision as a matter of right to the zillah or city Judge ; all such petitions of 
1 ^n^irr^iiarfty appeal shall be immediately examined by the scrishtadar, or other head Native officer of the 
will be reported to the Judge’s court, and, provided the petition of appeal be written on stamped paper of the proper 
value, and presented to the court within the period prescribed by the Regulations, it shall be 
filed and numbered in the regular register books of the court. All cases in which any deviation 
from the existing rule3 may be observable will be brought to the spefcial notice of the Judge, who 
will pass such orders thereon as may appear proper. — Cir. Ord . Cal and West. C . 6 th Feb . 
1835, par. 1. 

The only exceptions 40. The Court observe, that the only exceptions to this rule are cases, in which any devi- 

Uj thin mie are emsea n mav be observable from the established practice of the nature above stated, and which are 

ill which any rlevia- J . . 

turns may \>c obaerva- required by the same paragraph to be brought to the special notice of the Judge, who is to pass 

such or ders thereon as he may think proper.- Cir. Ord. Cal. and West. C. 28 th Sept. 1838, 

par. 3. 

Whm the petition 41. Where, therefore, the petition of appeal may be in all respects regular and proper, the 

is in every' rcuncotrc— * 

gular, th& wih to cer- sheriahtiffiar, or other head Native officer, should immediately certify to thdt effect, under his sig- 
tified on the back ut naturc ^ ^ t j ie ^ a ck 0 f it, and an order should at the same time be passed, directing the original 

record of the case, or mi&l, to be placed with the petition of appeal, to enable the Judge when 
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hearing the latter under the rule laid down in clause 2, Section 2, Regulation 9 of 1831, which 
has beenextended to the courts of the zillah and city Judges by Act VII. of 1838, to refer to any 
part of the proceedings that he may consider necessary with a view to satisfy himself of the cor- 
rectness or otherwise of the judgment appealed from. The Court observe that in such cases there 
con be no reason why, under ordinary circumstances, the examination of the papers by the sherish- 
tadar should not be made, and the order, directing the original misl or record to be placed there- 
with, passed, on the same day as that on which the petition of appealjpnay be presented, or, at 
the farthest, on the next court day — Cir. Ord. Cul. and West. C. 28 th Sept. 1838, par. 4. 

42. The zillah or city Judge, after referring to the decree in tho original rocord of 
the suit, shall then admit tho appeal, provided that the petition of appeal and tho security 
required shall have been duly presented in the mode above prescribed, within the periods 
limited for the admission of such appeals under the existing Regulations. — Reg. 2G, 1814, 
Sect. 8, Cl. 3. 


The mi*l will then 
be placed with the 
petition of appeal. 


The examination ot 

ri8hta<¥ar, and the 
order regarding the 
original mial should 
be made, if possible, 
ou the same day. 


The judge will then 
admit the appeal after 
reform# to the ori- 
ginal decree. 


43. For the admission of a regular appeal, they observe that nothing further is requisite Course to be put - 
than for you to ascertain, that the prescribed period oi appeal lias not expired, and that the pe- court!' *hon tfieVeti- 
tition of appeal is written on paper of the prescribed stamp, (vide Circular ordor, No. 60, 24th m^ailre^pects 
August, 1832.) But after the appeal has been iiled, and is brought on for hearing, either after 1L ‘£ ukr - 

process having been served on the respondent, or under the rules of Clause 3, Section 16, Re- 
gulation 5, J831, should it appear to you that the party appealing lias had due notice served up- 
on him by the Com t of original jurisdiction and that tilt Judge presiding m that court lus decided 
the suit agreeably to the rules of practice aud to the Regulations of Government ; and further 
that the reasons of default assigned by the appellant are tiivolous or groundless ; or that he 
has wilfully neglected to attend in the lower eouit ; in such case, the Couit are dearly of 
opinion, that the appeal should be dismissed. You will hence perceive that the mere fact of a The mere fact that 
case having been tried ex-parte, is not a sufficient ground lor either sending it back for re-trial e\-p,irie, lu> reason 
or for proceeding to investigate the pleas of the appellant to the original suit, provided it has for im'eati'l'itm/tho 
been legally decided by the Court of first instance. — Cir. Ord. \2th Match 1811, par 2. pleas oi appellant 

44. In appeals from tho decisions ot the Moonsifl’s or Sudder Ameens, the decisions Tho decisions ot 

of tlio zillali or city Judge shall bo final, anything m the ousting Regulations to the orfuppedrhom^u 
contrary notwithstanding. — Reg. 5, 1801, Sect. 28, CL 1. betmaf moon,,ltt8 10 


4d. Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause The S. D. A. can- 

2, Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an domton 

inferior court can be excised in those cases only m which an uppialis within the cogniz- ^ud#e ^assedby him 

ance of tho court under the general Regulations, and that consequently the Court cannot inter- m a PP Gft l from the 
n n » . , , . decisions of S. A. & 

lere on the receipt ot petitions of appeal against the decision oi a zillali or city Judge passed moonsififo. But act y, 

by the latter in appeal from the decision of Sudder Amcens and Moonsifls : the decision of the appeal! 10 ** * 81?ccial 

zillah or city Judge being in such cases declared final by Section 28, Regulation 5, 1831. 

Con* 688, West. C. 27th April , Cul. C. 18f/<t Mug 1832. [_13ut Aet 111. 1843, allows a special • 

appeal to the Sudder.] 


46. 


Any party who may be desirous of appealing from a judgment passed against Thepotmon 

ennentlv thn lat bVhriia,r»v_ IRIS hv nftmblm* Ams.^n « ^ t i peal tromdu 


- - . ^ — o x — »vv. WfeWlllou The petition of ap- 

him subsequently to tho 1st February, 1815, by a Sudder Amoen, a Register, or a Judge n.'ti.e LViai.X 
of any Zillah or City court, from which a regular appeal may he admissible under the wtStotlujua^ 
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without an autbenti- 
cated copy of the de- 
cree. 

The petition need 
not contain the de- 
tailed reasons for the 
appeal. 

But must be writ- 
ten on prescribed 
‘ stamped paper and 
accompanied by the 
requisite security. 


Regulations, shall be at liberty to present his petition of appeal without an authenticated 
copy of Jhe decree, to the Judge of the zillah or city, in which the decision may have been 
passed. Such petition of appeal shall not be required to contain the specifio grounds, or 
reasons of the appeal, but may state shortly that the party being dissatisfied with the judg- 
ment, is desirous of appealing from it. The petition must be written on stamped paper 
according to the rates and provisions contained in Sections 13 and 14, Regulation 1, 1814, 
[ now Regulation 10, 1829,] and must bo accompanied by the prescribed security for the 
eventual costs in appeal. — Reg. 26, 1814, Sect 8, Cl. 2. 


The petition of ag- 47. Held by the Calcutta Court, in concurrence \^th the Western Court, on a reference 
Judge r fromMrtie^ un- from the Judge of Tirhoot, that agreeably to the provisions of Clause 2, Section 8, Regulation 
be V accompanied Ty 26, 1814, petitions of appeal presented to the zillah Judge against the decision of the Principal 
appSled f from dCCree judder Araeen, Sudder Atnecn, and Moonsifl', in original suits, do not require to be accom- 
panied by a copy of the decree appealed from. — Con. 1 1.59, 20 th July 1838. 


Appellants autho- 48. The specific objections to the judgment and detailed grounds and reasons for 
re^onsof appea/ei- preferring the appeal may be stated at the option of the party in the original petition 
in*a 1 sei!tu*ate i p load - of appeal, or may be subsequently filed in the court trying the appeal as a separate plead- 
m %' ing ; in the latter case such pleading is to be written on the stamped paper, and according 

to the rates prescribed for other pleadings in Section 17, Regulation 1, 1814, \iiow Regu- 
lation 10, 1829.] — Reg. 26, 1814, Sect 8, CL 5. 


Value of the stomp 49. The fifth Clause of Section 8, Regulation 26 , 1814, which has not been rescinded by 

forlippeaUng Should Regulation 10, 1829, or any other enactment, provides that the specific objections of a judgment 
cd to the petition^ a PP ea ^ e< l from, if not stated in the petition of appeal, shall be filed as a separate pleading.’ The 
appeal. value of the stamp to be used for such pleadings is laid down in No. 9, Schedule B, Regulation 

10, 1829.— Con. 556, 28 th May 1830, par. 2. 


The courts cannot 50. The Court direct me to observe that it requires a positive enactment to alter the 
rules prescribed for the admission of appeals, which allow the petitions to be filed without the 
appeal with e theorigi- mojibaat or reasons for appealing ; so that they are not competent to authorize you to proceed 
nal petition. j n the manner suggested in your second paragraph, that is, to compel appellants to file copies 

of decrees and reasons of appeal with their petitions of’ appeal. — Con. 863, Cal. and West. C. 


14 th Feb. 1834, par. 2. 

Whore the appel- # 51. I am further directed to observe that in cases of the above nature, where the appel- 

of^iic'deor^with^m lant may have filed a copy of the decree of the lower court with liis petition for a regular 
be returned* to appeal, the same should be returned to him on the rejection of his appeal ; and the Court have 
reJect«d h Ld P he ma S reso * ve ^ R iat > * n cases open to a special appeal, the appellant shall be allowed to file such copy 
hkthwcopiuaspe- with his application for the admission of a special appeal, accompanied by a copy of the appel- 
4 * l a te court’s order rejecting his appeal, and affirming the decision of the lower court. — Cir. Ord , 


^ Cal. and West. C. 28 th Sept. 1838, par. 7. 

C. O. of 1st July, 52 . The Courts of Sudder dewanny adawlut for the Lower and Western Provinces, are 
local appellate court*. pleased to declare the rule contained in the Circular order, No. 211, oft^e 1st July* 1842, 


extended tatke local appellate courts.— Cir. Ord. 13*4 April 1847. „ 

53, ^ The preparation of cases in the Sudder dewanny adawlut for hearing, is often delay- 
be inserted in the pe- ed by the omission of parties to insert in their petition of appeal, whether presented to the 
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local courts, or to the sudder court, the names of all the respondents, (some of whom are referred titlon of appeal, amt 

they must not be re- 

to by the words “oghyra,” “ and others,”) and the consequent inability to issue the prescribed ferred to by the 

nurds ^ aghyra.” ^ a 

process on the whole of them. As such practice is opposed to the rule of Section 10, Regula- others.* ^ J 
tion 6, 1793, (Clause 3, Section 10, Regulation 5, 1803, for the Ceded Provinces) petitions of 
appeals deficient in the respect adverted to must be considered as incomplete, and inadmissible 
under the Regulations, and not to be acted upon as in any way having the effect of a petition of 
appeal, with reference to the calculation of the period allowed for appeal. — Cir. Ord . 1st July 
1842, par . 1. 

54. Whenever, therefore, in future an appellant shall omit the names of any persons W this defect bo 

7 11 not supplied within 

who were opposed to him in the lower court, (without stating ground for such omission,) he the period of appeal, 

appeal will lie iC/* 

shall be allowed to supply the defect within the period of appeal, but in the event of neglect so jetted as mtomph to. 
to do, his appeal shall be rejected as incomplete. — Ibid, par 2. # 

55. The Judges and Principal Sudder Ameens, to whom such incomplete petitions of The judges and P 

S A will appn&e ap- 

appeal may be presented for transmission to the suddei court, will apprise the parties of the peilants ot the tou- 
. , 1, J O going orders, 

loregoing orders — Jbia , par 3. 

56. With reference to paragiapli 3 of the Circular order, No. 2583, dated 1st July, When a petition ot 

r n r ’ *' 7 appeal is foiwardtd to 

1842, I am directed to request that when a petition of appeal, in which all the respon- the b D A m which 

1 1 . . all the respondents 

dents are not named, may be presented to you, you will certify to this couit, in forwarding aie not named, tho 
the appeal, that the party appealing, or his leprestntative, has been apprised of the rule thi^ippellaiithlw liwi 
of the Circular. The certificate to this effect should loim pait of the proceeding of your court dot tin above 
forwarding the petition of appeal. — Cu . O/d. 14 th July 1815 >pau 1. 

57. The lulc above alluded to is, of course, not applicable to eases m which the ap- This rule not ap- 
pellant may puiposely omit to name, or m any manner indicate, as respondents, any of the which* fte° appellant 
parties to the original suit m the Court of fiist instance as, foi instance, if A. sue B. and ti a name P any* y otThe 
C. ; — obtain a decree against B, and appeal only from that portion of the decree of the ^pondentb. 
lower court which dismisses his claim against C , not including B. amongst the respondents, 

it will not be necessary m such cise for the appellate couit to serve notice upon B. — Ibid, 
par . 2. 

58. You are requested to draw the particulai attention of the Principal Sudder Ameen The p s. A s at- 

to the foregoing orders.— lbul, pat. 3. w d,aw “ 


59. Held by the Calcutta Court, in concurrence with the Western Couit, on a reference The practice of cs- 

from the Judge of Sylhet, that the practice of estimating the \alue of the propeity claimed t!ie ft property elmmed, 
in appeal, by adding the costs of suit to the original amount, is improper — Con . 1190, 14 th o/sm^w 

Dec . 1838. improper. 

60. Tho pleadings in tho courts of those officers shall be written on paper of the Value of the stamped 
value of four rupees, wherever it has been or may be resolved to introduce the provisi- Fugs a^e^be^vra- 
ons of Regulation 5, 1831, ox ept in original suits for property not exceeding one thou- 
sand rupees in value or amount, and in cases of appeal from the decisions of Sudder 

Ameens and Moonsiffs. In such cases, the pleadings shall continue to be written on stamp- 
ed paper of only one rupee value. — Reg. 7, 1832, Sect. 3. • 

61. I am directed to inform you that the Court are of opinion that appeals to the Judge Stamped paper on 
from the decisions of Registers and Principal Sudder Ameens not being among the excep- m lc B ppeai tf?e 
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S ’ ^totoed to Section 8, Regulation 7, 1832, the pleadings in all such cases should be 
written on stamped paper of the value of four rupees.-— Con. 834> Cat C. 4 th Oct, Wetf* C. 8 tk 
p 2tov.im,par.2, 

62. Section 2, Regulation 3, 1817, is hereby rescinded ; and the exemptions con- 
tained in the foregoing clause [viz. Clause 2, Section 9 of this Regulation] shall not 
be held applicable to any original suits of appeals of whatever amount which may be in- 
stituted in the Ziliah of City courts, subsequently to the dato fixed for the operation of this 
Regulation, whether those suits be tried by ^the zillali or city Judges, or be referred by 
them for trial to the Sudder Amecns or Registers. — Reg . 5, 1831, Sect 9, H CL 3. 


SPc.2,r<jg.*U817 f 

rescinded. 


SECTION IV. 


Institution of Regular Appeals— Miscellaneous Rules j 

Whore the justice 63. A party having acknowledged the justice of a decree given against him, was not 

nf a decree lies been allowed to impeach it in appeal, preferred subsequently to such acknowledgment. — S. Z>. A . Set. 
admitted, it cannot bo „ 

appealed againut. Rep . 7 th Sept . 1841, vul. 7, p. 44. 

In an action for da- 64. In an action for damages the defendant may appeal from the decree of the lower 
jnag*w,tlie appeal may cour t to the amount of the sum awarded as damages, instead of at the amount of the damages 

lio t<rthe nuni aw«nd- * 

©d, not to the sum laid by the plaintiff. — Rep. Sum . Cases, 20 th Sept . 1841, p. 18. 
originally claimed. 

. 6o. When one half of the amount claimed has been decreed to the plaintiff, if he do not 

W hero an appcl- 

laht appeals against appeal or appear as respondent on the appeal of tlie defendant, the court cannot amend the de-* 
that part of the do- r 

ore© which dismissed cree in his favour. But if he do appear, and in his reply to the petition of appeal object to that 
^urtmay S go fauo the part of* the decree which dismissed part of his claim, it is competent to the court to go into the 
caae.° mentS ° f the who^e merits of the case, as affecting both parties, and decide it in the same manner as if the 
plaintiff had preferred a separate appeal. — Con. 868, Cal . C. 14 th Feb. y West C . Oth Mag 1834. 

66. The Sudder dewanny adawlut directed the restoration to the file of the ziliah Judge 
e4 to tho file an up- of an appeal preferred jointly by two appellants, but struck off on the application of one of 

off on them. — Rep. Sum . Cases, 20 th April 1841, p. 8. 
tnoapplt cation of one. 

Where a judgment 67. Where a judgment is given against two persons jointly, one of them is not compe- 

jffiy? ano tent to appeal severally for the reversal of half the decree, nor can half a judgment be appealed 

rnM C omS from when given against one individual. — S. D. A. Set. Itep. 1 Oth Nov. 1824, vol. 3, p. 414. 
decree. 

Th.^appeal of one 68. The appeal of one party brings the merits of the judgment of the lower court be* 
tiwju^Snt fore the superior court ; which is competent to amend an error, of which respondent, in his 
answer, complains: and a separate and formal appeal, on his part, is not necesstugp for the 
, *£ purpose. — S. D, A. Set. Rep. 3 1st May 1831, vol. 5, p. 120. p , 

without . 3»p«me <j| „ 

, 4 -.farms 1 appeal. 

* A 'judgment credi- 


69. A judgment creditor had intervened in a case in which his debtor was defendant, 
/ eg 7udg- to assert the right of the^atter, and the liability of the contested property to satisfy his efaum. 

interest was libld to entitle him to prefer an appeal from the judgment of the Io*ar 
^ ^courts, ^hiph dinnaisbed the solvency of his debtor.*— & D% A . Sel*Hpp* 24fA April |833> 
t ml 5,p. 296s - * 
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70. A., failing in an action against B., appealed: judgment creditors of B., interested 
in liis solvency, were allowed to defend the appeal.— S. D. A. Sel. Rep.Stk May 1833, vol 5, 
p . 304. 

71. On the death of a respondent, his judgment creditors, with reference to the interest 
they had in shewing that the contested property belonged to their debtor, were permitted to de- 
fend the appeal. — S, D. A . Sel. Rep. Ath April 1842, vol 7, p. 86. 

*2. *lhree respondents claiming a right to succeed to certain lands, were all permitted 
to defend the appeal agAftst a fourth party, but were referred to a regular suit for the purpose 
of establishing their individual right of succession.—#. IX A. Sel Rep. L2th Sept. 1814, 
vol 2, p. 126. 


The ere- 

ditow Of a re*pon- 
dent alftpradi to de- 
fend an appeal. 

Case In which the 
judgment creditors of 
a respondent on hie 
death were allowed to 
defend the appeal. 

S. D. A. directs that 
a regular suit should 
be instituted to esta- 
blish the individual 
right of succession. 


*3. A decree is passed in a Zillah court against several individuals; one of them The appellate courts 

appeals to the sudder court ; the rest do not appeal ; in deciding this appeal case, is the sudder line themselvestothe 

court competent to take up the case as regards the whole of the persons against whom the zil- tiom to °thc®d& 

lah decree was passed, should it see reason to do so, or must its proceedings be confined to that "h™* h b & 

part of the decree which affects the rights and interests of the individual appealing ? — The Court cessity its jurisdiction 
. . .. , . ... . may extend to all the 

rather incline to trie latter opinion, but are desirous of learning the existing practice of the Cal- interests affected. 

cutla Court before adopting it. The rule in such cases would of course be equally applicable to 
all other appeals, such as those tried by the Judge or Principal Sudder Ameen. — The Calcutta 
Court are of opinion that the appellate courts ought generally to confine themselves to the deci- 
sion of the objections to the decree made by the parties who appeal ; but that, where obviously 
requisite lor the ends of* justice, the jurisdiction of the appellate court may extend to all the in- 
terests affected by the decree.— Cow. 997, Cal C . 2d, West. C. 22 d Jan. 1836. 

74. Objections made in the lower court, by the defendant, to the valuation of the pro- Objections to* the 
perty sued for, cannot be tried by the appellate court unless a summary or regular appeal be *a 

preferred on that particular point.— S. D. A. Sel. Rep. 2d Nov. 1846, vol 7, p. 286. 

CLilar point. 


SECTION V. 

Periods allowed for Appeals from Uncovenanted to Zillah Judges. • 

75. And it is hereby enacted, that clause second, Section 2, Regulation 7, 1832, bo R<i P eals cl. 2, sec, 

° 2, reg. 7, 1632. Aj»- 

repealed, ana that in all cases in which an appeal from the orders or docision of a IVmci- peaiyromtboordm 

pal Sudder Ameen to a zillah or city Judge is authorized by law, such appeal shall not bo lah ordtyjndgc.muiit 

received, unless ,the same be preferred within the period of thirty days from the date of 30 

the order or decision of the said Principal Sudder Ameen, to be calculated according to the 

rules prescribed in clause ten, Section 8, Regulation 26, 1814, or unless it shall bo proved, Sci 

that the appellant was prevented by circumstances beyond his control from presenting his -hte 

appeal within the abovementioned period . — Act XXV. 1837, Sect. 9. period. 

76. The period for preferring an appeal from tho decisions of a Sudder Ameen or Appeal* from moon- 
Atponsiff, shall be limited as heretofore to thirty days, tho respective periods in this in- b? 8 p “fer^ A w5to 
stance as in the case' of the appeals specified in the two preceding clauses, being calc ula t- 80 dftya ‘ 

ed according to the rule laid down in clause tenth, Section 8, Regulation 26, 1814 Reg 

7, }£32, Sect. 2, Cl. 3. 
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days^fm^'anpclling ru ^ e in Clause 3, Section 2, Regulation 7, 1832, for calculating the period with- 

hom mooMiffa* de- in which appeals are preferable from the decisions of Sudder Ameens and Moonsiffs, not being 
< i eiM will be reckon- ’ ° 

ui tiom the date or applicable to tlie decrees of Moonsiffs which are not required to be written on stamped paper, 

the Courts of Sudder dewanny adawlut for the Lower and Western Provinces have ruled that 


the period of thirty days allowed for appealing from Moonsifls* decrees shall be reckoned from 
the date of delivery, or tender of decree to the parties — Cir. Or%. 1 1th June 1845. 


nwd* 78. A discretionary power, however, is vested in the Judge of admitting appeals 
< Lions otmoousUK from decisions of the Moonsiffs, although the petitions may not*bc presented within the 
proscribed period if the appellant shall shew satisfactory cause for not having before pre- 
sented the petition. — Reg. 23, 1814, Sect. 40, Cl. 1. 


No appeal w ailmis- 79. The Court observe that the provisions of Cliuse G, Section 45, Regulation 23 ot 

notwiJi^inauis^rie- were considered necessary to check n regularities, in the decisions of the Moon sills of the 

jrulontyoi uror uftet 0 pj system, but are inapplicable to those appointed undei Regulation 5, 1831, who aic consult i- 
the lapse ot the jn t i- J 1 11 n ' 

cubed junod, with- ed to be persons of superior respectability and qualiiuatjons, and hav< on that ground been v< sted 
out good awl suftiu- 

lutusute with higher powers. Their decisions have been placed by the general lules contained in Section 


22 of that Regulation, and Section 7, Regulation 7, 1832, on tlie same footing as those of otlur 
courts, consequently in the opinion of tlie Court no appeal is admissible lrom them, notwith- 
standing any irregularity or error, after the lapse of the prebcnbed period unless good and sui- 
licient cause be shewn far the delay which may have occuired in excess of that ptnod. — Con. 
979, Cal. C. Mth Sept, West. C. 2d Oct 18J5 ,pai. 3. 


A ziU ih ludge may 80. A zillah Judge is vested with discretional y power to admit an appeil from tlie di - 

pres- cision of a Sudder Ameen, although the petition m iy not have been piesented within the pic - 
and suSicientTauso . 1 scribed period, if the appellant shall shew satisfactory cause lor not having presented it belore. 
—Con. 177, 18 th April 1828. 


In calculating pc- 81. To secure uniformity of practice regarding the mode of calcuhling the penod vwth- 

fuH* number^ of 1 * da^ a * n which an appeal should be lodged or any official act done, the Court desne it to be understood 

allow?d^exck»!vc ot ^h&t when the period consists of days or weeks, the lull number of days or weeks mentioned in 

the day on which the t} 10 order should be allowed, exdusivc of the day on which the order is passed ; and tint when 
order is issued; tlie J 

nyrnth conwsts of 30 a month or a year is mentioned, the month or the year should be reckoned according to the 
l/mouths. 1C y ° ar ° English calenda* ; that is to suy, tlie month should not be invariably leckoned at thirty days, 
and the year should comprise twelve English calendar months. — Cu . Ord. 1&£ March 1844. 

How the period for 82. Held, on a reference from the Judge of Allahabad, that the period allowed for ap- 
urXiis^of moonsiffs pealing from the orders of Moonsiffs in miscellaneous eases, (copies of which orders are to be 
ihuuiTb^tSS 9 granted on pWn paper,) should be calculated from the date ot‘ the order appealed from, deduct- 
ing the interval that may elapse between the date of the copy being applied for, and its being 
ready for delivery. — The Moonsiffs should always note on the copy the date of application for 
the copy, and that of its being ready for delivery. — Con . 1323, West . C. 26th March, Cal. C. 8th 
April 1842. 

ring appeSl hniud 83. It is hereby provided that the period of three months, which is limited by the 
©siting Regulations for appeals from the decisions of the Zillah and City courts to the 
tiSftJrm farottike ^ r °vinc&f courts of appeal, and from the decisions of the latter courts to tbte Court of 
® ut ^ cr dewanny adawlut, as well os the period of one month limited for appeals from tho 
J W* vatoS, 4 ire°t- decisions of the Registers and Native Commissioners to the Judges of the Zillah and City 
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courts, and the poriod of six months limited for receiving appeals from tho judgments of 
the Courts of Sudder dewanny adawlut to His Majesty in Council, shall be calculated res- 
pectively, from tho date on which a copy of tho decree appealed from may have been de- 
livered, or tendered in open court, to the appellant or his vakeel, as directod by tho Re- 
gulations abovementioned ; or, in the event of neither the party nor his vakeel being pre- 
sent to receive a copy of the decree, when ready to be delivered to him, the calculation 
shall be from the date on which the cause* of the non-delivery of tho docrce may he noted 
upon the copy prepared for delivery, under the official signature of the Judge, Register, 
or Native Commissioner as provided for by the Regulations in such cases. — lleg. 2, 1805, 
Sect. 8. 


84. Tho respective periods limited by the Regulations for the admission of appeals Limitation of time 

. . . . ' . . for tho admission of 

in sindi cases shall bo calculated trom the date on winch the decision may have been pass- a^caK how to be cal- 
l'd ; excluding from tin* calculation of such periods, the interval, which may have elapsed L a c ,n * uc 1 Lasw * 
in etch instance between the date on which the requisite stamped paper may have been 
tnrnishcd by the party to the court, and that on which the copy of the decree may have 
Ixvu rendered or delivered to the part} in open court in the mode prescribed by the Re- 
gulations. The courts will in all cases be enabled to ascertain such interval by the en- 
dorsements on the copy of the decree required to be made under clause ninth of this scc- 
*ion. — Reg. 2G, 1811, Sect. 8, Cl. 10. 


8 > The Court of Sudder dewanny udavvlut have had before them your officiating Judge’s 
letter, dated the 20th ultimo, with its Persian enclosure, stating that it has been the practice of 
} our court, in calculating the periods limited for admitting regular appeals preferred direct to 
the court, not to allow the deduction nrfldie interval, between a paity furnishing the prescribed 
* tamped paper in the Zillah court, and the copy of the decree being tendered or delivered to 
hun, as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 2b, iS14, and stating also his 
opinion, that it was decidedly intended by Clause 10 to provide for the deduction in question* 
— In reply I am desired to observe, that the Couit entirely concur with your officiating Judge 


Tn calculating the 
ppnod of appeal, the 
time between the date 
on which the stamped 
paper isjfivcn in, and 
on whicn the copy ot 
the decree wan tfnen 
oi tendered, must he 
deducted, he the ap- 
peal summary, icgu- 
lai, or special. 


in the construction which he has adopted, and that the deduction in question should l>e consi- 
dered applicable to all, regular as well as summary and ^pctiil appeals. — Con . 413, 3 cl March 


1826. 


86. The legal period for the admission ol appeals is to be calculated exclusive of the day 
on which the decree or order appealed against was passed. Should the, last day allowed for the 
appeal fall on a Sunday, it any be admitted on the following day. — Rep. Sam. Cases , 29th Mag 
1843, p. 49. 

87. It is hereby declared, that the foregoing limitations shall be strictly adhered to 
notwithstanding tho intervention of Hindoo or Mussulman holidays, or the established 
vacations, within the prescribed periods for preferring appeals. When such periods 
however may expire during an adjournment of the court, on account of any holiday or 
vacation, no default shall attach to tlio appellant, provided his petition of appeal be pre- 
sented immediately on tho rc-opcning ot the court. — Reg. 7, 1832, Sect. 2, Cl. 4. 

88. Held by the majority of the Weston Court, in concurrence with the majority of the 
Calcutta Court, that a party having applied for review of judgment, under the provisions of 

4 II 2 


appeal is calculated 
exclusive of the day 
the decree or order 
v as passed. If the last 
day tails on Sunday, 
the appeal will be ad- 
mitted the next day 
The intervention ot 
holiday s not to hindei 
the obaen ance of the 
above rules. 


On rejectin'? a pe- 
tition toi renew tfu 
party is not eu(itltd 


* 
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to a deduction of the Clause 2, Section 4, Regulation 26, 1814, in cases open to appeal, but in which no appeal may 
/Sing In the lower have been preferred, and such application having been rejected, is not entitled of right to the 
th( U period of ^pp^al! deduction of the time, during which his application for leview was pending before the lower 
but th< court may al- cour ^ calculating the period allowed him under the Regulations for preferring a regular ap- 
peal from the original decision : but that where such party may plead as the reason of lus not 
having presented his petition of appeal within tbc period prescribed by law, that the case was 
pending before the lower court or on an application for a review of judgment, it will be the duty 
of the appellate court to take such plea into consideration, and to admit it or not, according as, 
under all the circumstances of the case, it might appear just and proper, in like manner with 
any other cause, assigned for delay. — Con . 1 127, 2d Fob 1838. 


The fact of a ewe 
having been tried t*x- 
purtelrt no loasunfor 
admitting an appeal 
after the prescribed 
pei tod 

Rule for the gui- 
dauoc of a colleotoi 
when lu tomudcis 
that theif w any dit- 
iu ult> oi ob]e( tion to 
the execution of an 
older received trom 
a < n ll court. 


89. The fact of a case having been tried e\ parti in the lowei court forms no ground 
for admitting the defaulter to appeal after the expuation of the prescribed penod. — Rep. Sum ♦ 
Cases , 1 ( )th July 1842,//. 35. 

90. With advertence to the shortness of the period allowed under the existing law for 
the presentation of appeals in the Civil courts, the Suddtr Board of Revenue aie pleased to 
dnect that whenever a Collector shall be of opinion that there is any legal difficulty or objection 
to the execution of* an order received fioni a Civil court, he shall immediatel) instead of 
replying to the court, report the cucumstaiues loi the onlers of the Commissionei, forwarding 
at the same time a diaft of the appeal which lie would propose to prefei to the supenoi couit. 
— Or. Ord. Sud . Bd. Rev 3 d Jan . 1843, par 1. 


91. Should the Collector see reason to appieliend that the time limited for an appeal will 
have elapsed before he can receive the orders of the Commissionei, he will at once present to 
the superior court a formal petition of appeal, n saving the detailed statement of Ins objec- 
tions until he shall have been furnished with the Commissioner’s instructions. — Ibid , par . 2. 


SECTION VI 

Power of the Zillah Court to confirm the Decision* of the Lower Courts , or to remand 
them for reconsideration, without summoning the Respondent . 

92. Whenever an appeal shall be preferred to a zillah or city Judge from the deci- 
< muiucrf)f r< appeais g j on 0 f an y Moonsiff, Sadder Ameen, or Principal Sudder Ameon, it shall not be neces- 
Vy tin judge &ar y j. 0 gervc an y process on the respondent in the fust instance, and if, after the* perusal 

of the record of the original suit and the petition of appeal in the presence of the appel- 
lant or his vakeel, the Judge shall sec no reason to alter the decision appealed from, it 
shall bo competent to him to confirm the same, and to communicate the order for con- 
firmation, through the court from whoso judgment the appeal was made to the respon- 
dent, with a view to enable such respondent to take immediate measures for tho execution- 
of the decree. — Reg. 5, 1831, Sect 16, Cl. 3. ^ 

The judge is not 93 Doubts appearing to be entertained as to the sense in which the Word “jefcord ” in 
Clause at Section 16, Regulation 5 of 1831, is to be understood; I am directed info*#* you 
fc^mwtorrecord! a» that it has been ruled by the Courts of Sudder dewanny adawlut that the term in tfupAfob does 
not ^fer to the roobukaree of decision alone, but to the whole of the proceedings or Tho 

ofwHjtor- * * 
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enactment, however, was not intended to require the Judge to read through every pafier in each rectness of the judg- 

monti 

case, but merely suoh part of the misl or record of the original suit as may be necessary to 
satisfy him of the correctness of the judgment appealed from. — Ctr . Ord. CaL and West . G\ 

19/4 Aug. 1886. 

94. It is hereby onacted, that it shall be lawful for a Judge of any Zillah or City clt y U co^ 
court, within the territories subject to the Presidency of Fort William in Bengal, to ex- iud^e 

ercise the powers vested in a single Judge of the Sudder dewanny adawlut, by Clause 2, jj ^ 

Section 2, Regulation 9 of 1831, of the Bengal code . — Act VII. 1838. 


9o. In the trial of appeals, or on the hearing of any petition of appeal from the 
decision or orders of any court of inferior jurisdiction, if a single Judge of the Sudder 
dewanny adawlut shall bo of opinion that no sufficient ground lias been shewn to impugn 
the correctness or justness of such decision or order, it shall be competent to such single 
Judge, without reference to the order of the lilc, to confirm the same without requiring 
the attendance of the opposite party, and with or without a revision of the whole proceed- 
ings, as the nature of the cast' may appear to require. On tho other hand, if a single 
J udge shall be of opinion, that the decision or order appealed against ought to be altered 
or reversed, as being manifestly unjust, or at finance with some Regulation in force, or 
in opposition to the Hindoo or Maliomodan law, or other law applicable to the case, or 
as having been passed without sufficient imcstigation of the merits, or as grounded on ail 
assumption obviously erroneous or irrelevant with reference to the points at issue, it shall 
likewise be competent to a single Judge to issue an injunction pointing out tho irregu- 
larity, illegality, or other defect apparent in the proceedings, decision, or order appealed 
against, and requiring that the court by which the same may have been held or passed 
shall revise the case, and proceed thereon, in such m inner as may appear conformable to 
justice and to the Regulations. — Reg. 9, 1831, Sect. 2, 67. 2. 


To confirm deoi- 
moiis in appeal win 1 e 
no sufluient gtouml 
h«u* been shewn toim- 
pujrn the decision ap- 
pealed UgiilUHt 


Or to issue an in- 
junction tor a nw- 
bion ol the decision 
pointing out detects. 


96. The Judge, as soon as practicable, and as provided in Clause 2, Section 2, Regulation Course to be pur- 
9 of 1831, without reference to the order of the file, should then proceed in the piesenee of the on a full considua- 
appellant, or his vakeel, to leviae the petition of appeal and such pirts of the record as he may the* recorf^he^sees 


deem necessary ; and if, upon a full consideration thereof lie should see no reason to impugn the d'eSnappettled 
the correctness or justness of the decision appealed from, he should confirm the same, and forth- * rom ‘ 


with communicate the older lor confirmation, as duelled in Clause 3, Section 16, Regula- 
tion 5 of 1831, through the court, from whose judgment the appeal was made, to the opposite 
party, with a view to enable such paity to tube immediate measures for the execution of the 
decree.— Cir. Ord . Cal. and West. C. 28/4 Sept. 1838, par. 5. 


97. An instance having be* u brought to the Court’s notice in which it appears to be the 
practice, on the filing of a petition of appeal, for the Judge to issue a notice to the appellant 
requiring* him, after the expiration of three days, to continue in attendance, and be present 
either in person or by vakeel on the day on which his petition may be taken up, under penalty 
of the case being dismissed or struck off the file, I am directed to request your particular atten- 
tion to existing instructions, indicative of the proper course to be followed by the Judge in tak- 
ing up petitions of appeal under Clause 3, Section 16, Regulation 5 of 1831, and Act VII. of 


The judge, on tho 
filing oi the petition 
of appeal (annot ol- 
der tne appellant to 
attond eitliei pei - 
eonally or by vakeel, 
on penalty ot having 
Ins cause dismiss t J 
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1838, when the petitioner may not be in attendance in person or by vakeel.— Cir. Ord. Cal. and 
Wept. C. 23 d Aug. 1839, par. 1. 


Cmtrae to be pur- 
surd by the judge in 
tturh eases. 

Nature of the de- 
cree he will pass. 


Copies of the de- 
cree to be furnished 
oil application. 


98. In such cases, the Court observe, the order of the Judge, instead of merely stating 
the appeal of the appellant to have been rejected or dismissed, should go on to declare the de- 
cree of the lower court to have been confirmed. The Court do not, however, consider it neces- 
sary for the Judge to draw out a formal decree, by which term they mean a decree containing 
a recapitulation of the proceedings of the Court of original jurisdiction. It will be sufficient for 
him to record a brief order in confirmation of the decision appealed from, in which he should 
confine himself to a succinct abstract of the grounds urged by the appellant against the decision 
of the lower court, in order that, in cases, open to a special appeal, the court to which such ap- 
peal may be preferred, may see at once whether the appellant has brought forward any new 
pleas, not adduced before the Judge, or merely those, which have already been over-ruled by 
that officer in the regular appeal. As such order must, however, be looked upon in the same 
light, and carry with it the same force as a regular decree, copies of it, when applied for by 
either of the parties, should he required to be taken on stamped paper of the same size and value 
as prescribed for copies of decrees of the Judge’s court. — Cir . Ord . Cal. and West. C. 28 th 
Sept 1 838, par. 6. 


The nature of the 
alteration introduced 
by cl. a, sec. 16, r fir. 

whtttiHuS. 
< to the admis- 
sion of an appeal. 


Before the petition 
of appeal has been 
read by the judge, 
the appellant cannot 
bring additional proof 
of bis claim. 

The, confirmation 
<>t the decision of the 
hnM'r court prior to 
perusing the original 
proceedings, is a final 
dismissal of the ap- 
peal on eonsideratiou 
of H« merits. 

Appeals decided 
under cl. sec. 16, 
rcg. $, 1831, are regu- 
lar appeals, decided 
on their merits after 
the perusal of the ro- 


99. You ask whether petitions of appeal from the decisions of Suddcr Ameens and Moon- 
siffs are to be considered as miscellaneous petitions, until the Judge, after the perusal of the 
decree and other papers, shall determine that it shall be admitted, and u notice he served on the 
respondent, and shall direct that the appeal be brought on the file. On this point I am directed 
to observe, that the rule contained in Clause 3, Section 16, Regulation 5, 1831, alters the rules 
before in force no further than to allow the Judge to confirm the decision of the lower court, 
without calling on the respondent to attend : consequently, the same mode of practice is to be 
followed as heretofore, except that as no costs can be incurred by the respondent until he be 
summoned to answer to the petition of appeal, security for costs need not be demanded from the 
appellant before the respondent is called upon to answer. A previous perusal of the petition 
of appeal and decree is not necessary to the admission of the appeal : nothing further being re- 
quired than to see that the prescribed period of appeal has not expired, and that the petition of 
appeal is written on paper bearing the prescribed stamp. The practice therefore adopted by 
you in the disposal of such petitions is erroneous. — Cir . Ord. Cal. and West. C. 2\th Any. 
1832. 

100. Iam directed to inform you that an appellant should not be allowed to bring forward 
additional proof in support of his claim, before the petition of appeal and decree had been read 
over by the Judge. — Con . 790, West. C. 10 th May y Cal. C. 7 th June 1833. 

101. All first appeals must be admitted as a matter of right, provided they be preferred 
within the period prescribed by the Regulations ; so that the confirmation of the decision of the 
lower court, prior to a perusal of the original proceedings, is to be considered, not as a rejec- 
tion but a final dismissal of the appeal on consideration of its merits.— Con, 742, Cal and West 
C. Utk Dec. 1832. 

- , * 

102. I am directed by the Court to acknowledge the receipt of your letter of the 2d in- 
stant, Treating the opinion of the Count regarding cases of appeal decided under tie pro- 
visions of Clause 3, Section 16, Regulation 5, 1831.— In reply to your first question, I am 
directed to inform you that appeal cases so disposed of should be viewed a» ^eg^ilar appeals, 
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decided on their merits after a perusal of the record,. as required by the Regulation, and should cord, as required by 
be entered as such in the monthly statements.— Con. 878, West. C. 11<A April, Cal. C. 2d ^ 

May 1834. 

103. It is incompetent to an appellate court to confirm on its merits a judgment ap- confirm o nits 

Dcaled against, without having on record the objections or reasons of appeal of the appellant, merits a judgment ap- 
* ° 9 ^ jiealf d sgaiiwt without 

—Hep. Sum. Cases , 13 th June 1843,^. 30. lmvmg on record tin* 

1 objections, or reasons 

of appeal, of appellant. 


SECTION VII. 

Rules regarding Stamps , and Vakeels Fees , in Appeal Cases decided without summon- 
ing the Respondent. 


104. With reference to the provisions of Section 2, Regulation f), 1831, tlie followin'? rules of practm 

with i efcrenc c to mi 

of practice are agreed to by the Court. — Con. 073, Cal. and l Vest. C. 17/// Feb. 1832, par . 1. X, i*g. 9, 1831. 


103. The Court are of opinion that if the decision of the lower court be confirmed without 
t he attendance of the opposite party, the appellant i*> not entitled to receive back any proportion 
of the value of the Btamped paper on which his petition of appeal is written ; and that the ap- 
pellant’s vakeel is entitled to the whole of the fee deposited by the appellant. — Con. (57 o. Cal 
and l Vest. C. 17 th Feb. 1832, par. 3. 

106. If the attendance of the opposite party shall he required, and the said party shall, 
nevertheless, file an answer to the petition of appeal through a vakeel of the court, the fee of 
the haul vakeel shall be payable by the opposite party himself. — Ibid, par . 1. 


• » 111.11 wiu Iin i'iuii 

of the low (T court is 
c (mil rmed without tin* 
attendance of the op- 
posite party, the ap- 
pellant will not re- 
ceive back tlie stamp, 
and the vakeal will 
i eceive the whole kt . 

It the attendant o 
of the opposue party 
is lequiied, and h< 
tiles an answer, ho 
must paj the vakeel. 


107. If an injunction be issued for a revision of the decision, the Court are of opinion, that . if there be an m- 
in conformity to the rule prescribed in Section 8, Regulation It), 1817, the stamp duty paid by ’Lon ct* tlie 1 dem<« 
the appellant on his petition of appeil .should be returnei to him, and the fees of the vakeel of be 1 reSmiedf u,ud th!* 
the appellant and respondent (if attending) limited to a sum not exceeding one-fourth of the 
established fee.— Ibid, par . 3. i* 10 ^btabh&hoJ fee. 


108. The vakeels are entitled to the full remuneration awarded them by the Regulations in 
eases regularly decided on their merits under the provisions of Regulation 3, 1831, Section 16, 
Clause 3. — Con. 878, West. C. 11 th April, Cal. C. 2 d Mai/ 1831, par. 3. 


The vakeels arc en- 
titled to full fees in 
eases decided on their 
merits under re£. 
1831, sec. 1U, cl. J. 


109. No portion of the stamp duty should be returned in such cases. — Ibid , par. 1. But the stamp fees* 

will not be relumed. 


110. The Court having had instances before them in which the zillali Judges, on confirm- The zdlah .judges, 

ing in appeal the decision of the lower court without summoning the respondent, have ordered ^on^of ''Se'lowor 

the appellant to pay the respondent’s costs, and respondent’s vakeel to receive lrom the trea- SSt'orSr'tEe^ppei' 

sury the amount of his lees in deposit, direct me to take this opportunity of observing, that l ftn t to pay the res- 
J . * , . , pondents costs, or the 

such order is irregular. On this point I am desired to call your attention to the Court s Cir- respondent's vakeel 

cular letter of the 24th August, 1832, No. 60, which expressly declares that as no costs need posited!™ th ° ft<? 

be incurred by the respondent until he be summoned to answer the petition of appeal, it is not 

necessary to demand security for costs from the appellant before the respondent is called upon 

to answer. [Security for costs are no longer necessary. Vide Act III. 1843.]— Cir. Ord, Cal. 

and West . C. 28 th Sept. 1838, par , 8. 
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If tiic respondent 111. It is not, of course, intended ky the foregoing remark to prohibit the attendance of 
or' bj t >akoe'- tie ^ P 001 *® 114 either in person, or by vakeel, during the perusal of the petition of appeal in 
n*neoBt. d0 *° ** cose8 4 he above description, but merely to point out that when he may attend of his own ac- 
cord he must do so at his own cost, defraying himself any expenoes he may incur either is pro- 


Th<‘ cost incut red 
by the appellant iu 
the appeal should be 
specified at the foot 
of the judge's order. 


viding himself with a vakeel or otherwise, and which cannot be charged to the appellant, and 
any mention, therefore, in regard to the payment of costs is unnecessary ; though it would be 
proper to Bpecify, at the foot of the Judge’s order, the cost incurred by the appellant in the 
appeal, and which necessarily fall on him in the first instance, so that in the event of the deci- 
sion of the Judge’s court being reversed or modified on a special appeal, provision may be made 


for the payment of the same. — Cir . Ord, Cal, and West, C\ 28 th Sept . 1 838, par , 9. 


SECTION VIII. 

Reference of Appeals from the Decisions of Moonsiffs and Sadder Ameens to Principal 

Sadder Ameens , 

in modification of 112. In modification of this provision, however, it is hereby enacted, that it shall not 
tlle'numbcr of appeals be competent to a zillah or city Judge to refer any appeal for trial to a Suddor Amccn, 
imivy! he may^tain even though he may have been specially empowered under the rule above cited; but wlien- 
permiH^on^fron^mc eyor jj may a pp ea r to any such zillah or city Judge that his file is so heavy as to make 
HpKdfic number to the i m p rao ticablc for him to dispose of all the appeals which may be pending with reason- 

able despatch, lie shall mako a special report of the case tu the Suddor dewanny adawlut, 
soliciting permission of that authority to refer such specified number of appeals from the 
decisions of Moonsiffs or Sadder Ameens, as lie may deem necessary for trial, to flic Prin- 
cipal Sudder Amecn attached to his court, to be appointed under the rules prescribed in 
Section 17 of this Regulation, in which case it shall be competent to the Court of Sudder 
dewanny adawlut to comply with the application for the transfer, and the rules proscribeu 
in the preceding clause [Clause 1,] shall be held applicable to such appeals. — Reg, 5, 1831. 
Sect . 16, Cl. 2. 

The Rules thus referred to are those in Regulation 24, 1814, Section 7, Clause 4, and Sec- 
tion 9, Clause 4. 

Kulea originally 113. [Regulation 24, 1814, Section 7, Clause 4, ordains that in the trial of such appealed 
!q*iH'a! ^'aBcsty suits, the Sudder Ameons shall be guided by Regulation 23, 1814, Section 75, and that their 
to hnii. wllCn roferred decisions shall be final, unless the zillah Judge see cause to admit a second or special appeal. 

[Special appeals can only be admitted by the Sudder dewanny adawlut.]— Regulation 23, 1814, 
Section 75, directs that the Sudder Ameens shall keep a separate register of the suits thus re- 
ferred to them in appeal, and not confound them with those referred to them for trial in the 
first instance ; and that the Sudder Ameens shall try such appeals in conformity with the rules 
prescribed for the trial of appeals by the zillah Judges.] * * 

Rules regarding th# 1V4. t [Regulation 24, 1814, Section 9, Clause 4, ordains that the Register shall try suits 

regrwter.^' referred to him in appeal by the zillah Judge, aud that his decision shall be final, unless the 

. • zillah Judge should see sufficient reason for admitting a second or special appeal.] 
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115. The sjllah and city Judges are expected* as far as may be practicable and consistent 
with their other duties, to revise all appeals from the decisions of the Sudder Ameens and Moon- 
siffs, or to retain a certain portion of the decisions passed by each officer on their own files, with 
a view to maintain a proper check over their proceedings. Whenever, however, the accumulation 
of the petitions of appeal from the decisions of Moon Biffs and Sudder Ameens, or the general 
arrears of business depending in any Zillah and City court, may render it impracticable for the 
Judge of that court to revise these appeals with sufficient promptitude and despatch, the Judgt 
will from time to time obtain the sanction of the Court of Sudder dewanny adawlut, agreeably 
to Clause 2, Section 1G, Regulation 5, 1S31, and in the foim prescribed by Circular order of 
1 9th October, 1832, to refer, as may appear necessary and proper, a specified number of these 
cases to the Principal Sudder Aiueen attached to Ins court for trial. — Cu. Ord. Cal and finest. 
C. 6th Feb. 183.5, par. 2. 


The judgf k ex- 
pecteda* or as prac- 
ticable to revive all 
appeals from the de- 
cisions of 8. A. and 
moonsiffs. 

When this Is im- 
practicable, he ma> 
apply to the S. D. A. 
f oi lea\ e to refei 
them to the P. S. A 


1 16. In submitting such applications the Judge will accompany the same with a statement 
m the following form, and when lie may have n tained any original suits on his own file, he 
will state his reasons for so doing, instead of making thorn over, according to their amount or 
\alue, to the subordinate judicial functionaries of his district 

Before the Judge . 


Number. 


Form of statement 
to be submitted by the 
judge mth buch ap- 
plications W hen iu 
letams onginal suit* 
on his file, instead id 
lUerrmg thorn to the 
lower courts, he wiH 
state lus reasons foi 
so doing. 


Original suits, ... . 

Appeals tiom the decisions of Collectors and Principal Sudder Ameens, 

Appeals fiorn the decisions of the Sudder Ameens, . • 

Appeals fiom the decision^ of MoonsifL-, 

Miscellaneous cases, 


Total, ... 

Before (name) Principal Suddu Arnctn. 

[If thei e be move than one , the state of the file of ea<h must be giren separately .J 

Original suits exceeding in value 1,000 rupees, . 

Original suits not exceeding 1,000 rupees (with a brief statement of the reasons 

of their not being referred to the lower couits,) 

Appeals from the decisions of the Sudder Ameen, ... 

Appeals from the decisions of Moonsiffs, . 

Miscellaneous cases, 

• Total, ... 


— Cir. Ord. Cal C. 7th., West. C. 21 st Dec. 1838. 

117. It is not considered by the Court indispensable that the zillah or city Judge should But it is not indi*- 
3n every case, peruso the record ‘ f the original suit and the petition of appeal, or in any way fudge' ^houldtn even 
revise the proceedings previous to the transfer of* these cases to the Principal Sudder Ameen, cord o7 the ordinal 
whose judgments will be of course open to a special appeal to the Judge, provided there shall *5* and petition 

»»• n , 1.1.1 appeal, before hi* 

appear sufficient reason for such a proceeding, under the rules of Section 2, Reg ul atio n 26, ‘f mbiers them to ttu 

1814, end other provisions applicable to the admission of special appeals. Cir. Ord. Cal. and A 

West. C. GthFeb. 1835, jtor. 3. 

4 I 
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The s. A. cannot 118. After the promulgation of Regulation 5, 1831, Sudder Ameens cannot try appeals, 
try Nor can the Principal Sudder Ameens, unless the appeals have been transferred to those officers 

totom by trudge? hy the Judge with the sanction of the Sudder dewanny adawlut. — Con . 676, 24/4 Feb . 1832. 

I( j enh 119. No ^appeals are cognizable by a Principal Sudder Ameen but those which may have 

been referred to him by the J udge with the sanction of the Sudder dewauny adawlut. — Ibid. 


Rules to be otaerv- 120. In the trial and decision of original suits and appeals referred to them, the 
tnalAnd ^decision^ of Principal Sudder Ameen shall be guided by the rules established for the conduct of busi- 
lareUiem. C ° mC ' ness in the courts of the Sudder Ameens. And in points not expressly provided for 
by those rules, they shall observe as noarly as may be practicable the rules prescribed in 
the Regulations for the guidance of the Zillali and City courts. — Reg . 5, 1831, Sect 18, 
CL 4. 


A P. 8. A., trying an 121. The Court are of opinion that a Principal Sudder Ameen, authorized to try appeals 

sr may 1 iimand from the decisions of MoonsiiFs, may refer a case to a Moorisiff for further investigation. 

irivesti Ration Comae Should he be of opinion that a Moonsiff has improperly nonsuited a ease, he should return it to 

inooiwiff^hlT^mpu^* Judge with his opinion that the Moonsiff should be diverted to re-admit it and try it on its 

puly nonsuited the merits. — Con . 1023, Cal . C. 8/4 July , West. C. 5/4 Aug. IS 36. 

( ase. 


Rules regarding the 
trial ol appeals from 
moonfriffs decision by 
the P. S, A. 


122. It having been ruled by the Court that Principal Sudder Ameens, in trying appeals 
from the decisions of Sudder Ameens and Moonsiffs, referred to them by the Judge with the 
sanction of the Court of Sudder dewanny adawlut, have no authority to remand the cases bade 
to the courts by which they were originally determined, for rc- trial and restoration to their 


former number on the file, I am directed to convey to you, for your information, and for com- 


munication to the Principal Sudder Ameens subordinate to you, the following directions. — Ctr. 
Ord. Cal. and West C. 1 4/4 June 183 par 1. 


When thcP A A. 123. Whenever, in the trial of appeals of the nature above described, a Principal Sudder 
dec wjon” 1 hh (ml df Ameen may be of opinion that the decision of the lower court should be annulled, and the 
cas^tned denovofht 8U ^ remanded, with a view to its being replaced on the original file and tried de novo, he shall 
on 1 aitd^submi t° recor( l the ground of his opinion in a proceeding, and submit it witli the papers of the suit for 
the judge. y 0ur orders, retaining it in statement No. 1 of his court. — Ibid, par. 2. 


The judge, after 124 On Uie receipt of such applications, you will enter the reference under heading No. 
mon^Aho p!s°a , 16, column 3, Statement No 2 of your court, and after a consideration of the grounds set forth 
Either tobAe- in the proceedings of the Principal Sudder Ameen, you will return the case to that officer with 
umrt^or to be dispo&- directions either to remand it to the court by which it was originally decided, or to dispose of 
id ot by him. it hi mge lf. — Ibid, par . 3. 


This docs not pro- 125. This rule is not to be considered to preclude the Principal Sudder Ameen from di- 
troin oidcrmg ' the recting the lower court to make any further investigation which he may consider requisite, 
with a view to his deciding the suit himself.— Ibid, par. 4. 

Entry to bo made 126. In the event of your sanctioning the remand, the case should be entered in column 
ho ^ Statement No. 1, of the Principal Sudder Ameen, and also in column 4, Statement No. 1, of 
mwiding 8 of the cm" ^ Courtpf first instance, as prescribed in the remarks on column 4, Statement No. 1, cm the 
subject m “Cases remanded for re-trial/’ contained in the rules accompanying the Circular 
orders of the 21st December last. — Ibid, par. 5. ’ f 
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127. It having been brought to the notice of the Court, that some of the Principal Sudder The P^S. 
Ameens, in disposing of appeals from the decisions of Sudder Ameensand Moonsiffs, referred fmelfto hSi, cannot 
to them for trial under the provisions of Clause 2, Section 16, Regulation 5, 1831, have been in ve^o^in^the^iidSe 
the habit of exercising, at their discretion, the powers vested in the Judge by Clause 3 of that ^ l881 » 8ec ‘ 

Section ; I am directed to inform you that it has been ruled by the two Courts of Sudder de- 
wanny adawlut, that Clause 3 of the section cited is not applicable to appeals referred for trial 
to the Principal Sudder Ameen under the preceding clause, and to request that you will pro- 
hibit the practice, if it obtains in the district under your control. — Cir. Ord. West. C. 17 th 
March , Cal . C. 21a* April 1837. 


128. A Principal Sudder Ameen cannot confirm a decision in appeal without summoning 
the respondent — Con. 796, West. C. \Ath June, Cal . C. 5th July 1833. 


A P, S. A. cannot 
eonfiim a decision m 
appeal without sum* 
muiiiug the respou* 
dent 


129. Tn the trial of original suits and anneals, the Principal Sudder Amecns aro on- Rules hi see. m, 

. re«. 20, 1814, to be 

joined to conform strictly to the inode of proccdui e directed to be observed by Section 10, observed by p. s. A. 
Regulation 20, 1814, before any exhibits arc filed or witnesses summoned in support of 
the allegations of cither of the parties. — Key. 5, 1831, Sect. 21. 


130. I am directed by the Court to acknowledge the leceipt of your letter of tbc 21th ul- ^ The , p * s A - at 
J , rui reedport is autho* 

timo, and in reply to inform you that as the provisions of Clau&e 2, Section 11, Regulation 2, r,zod to icteive ap- 

^ peals, as well os orufi- 

1821, have been extended by .Section 17, Regulation 7, lSd2, to Principal Sudder Ameens and nal suits 

Sudder Ameeiib stationed at other places than the station of the Zillah or City court ; and as it 

has been declared by the Circular order of 6th February, 1S55, not necessary for the Judge to 

revise all appeals prior to their being referred for trial to a Pnncipal Sudder Ainren;the Court 

aie not aware of any objection to your authorizing the Pnncipal Suddei Ameen at Furrced- 

pore to receive appeals, as well as onginal suits, in the manner pre a (ribed by the clause above 

cited. — Ch. Oid. Cal. C. 18*/a Sept. 1835, West. C. 22dJan. 1S36. 


SECTION IX. 

Proceedings on the Hearing and Determination of Regular Appeals. 

131. Such parts of the Regulations in force as requite that the pleadings in ap- r uie8°ie^aTdln%iea^ 
pealed suits be conducted and filed in the same manner and under (ho same rules as dmgs in appeals, 
pleadings in original suits, are hereby declared subject to the following modifications. 

— Reg. 26, 1814, Sect 9, Cl 1. 

132. In all regular civil suits which may be appealed subsequently to the 1st of fiu^^^wer^he 
February, 1815, to a Zillah or City court, to a Provincial court, or to the Sudder dewan- reafion » of appeal or 

* , not at his option. 

ny adawlut, it shall bo left to * he option of tlio respondent either to file an answer to 
the petition and reasons of appeal, or not, as ho may judge proper ; provided however, Pmiso * 

that if no answor stall bo filed by a respondent, it shall be competent to the court trying 
the appeal, in all cases, in which it may be deemed expedient, to direct the respondent to 
file an answer to the potition of appeal, or to any particular points in it, which may ap- 
pear to require an answer or explanation. — Ibid, Cl. 2. 

4 I 2 
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No further nlead- 
iog* beyond toe ftn- 
ewer to be admitted 
with certain excep- 
tion. 


, Reg- 26, 1814, sec. 
14, ifl not applicable 
to oases of appeal. 


In all appealed cases 
forwarded to the «ud- 
der court, the Judge 
is Strictly ordered to 
send ttf> the proceed- 
ing wnieh he is re- 
quired to draw up by 
reg. 26, 1314, sec. 10. 


That section ap- 
plies to appeals, as 
well as to original 
cases, and the judge 
will record the pre- 
cise points at issue, 
and the grounds al- 
leged by the parties. 

Cases in which the 
provincial courts of 
appeal are empower- 
ed to take new evi- 
dence iu appeals, or 
to refer them back 
for further evidence 
'to the zillah or city 
courts. 


Provincial courts 
to state their reasons 

r n the record of 
trial whenever 
they may exercise the 
powers abort* vested 
iu them. 

Courts empowered 
to hear the evidence 
m the cases above 
specified viva voce, or 
to order their regis- 
ter to take it. 


183* No farther pleadings beyond the answer of the respondent shall be admitted 
in any appealed suits, which may be instituted subsequently to the 1st February, 1815, 
except the duplicate of the plaint provided for by Clause first, Section 7 of this Regula- 
tion, or such supplemental pleadings as may be authorized by the court under the provi- 
sions of Clause third, Section 6 of this Regulation. — Beg . 26, 1814, Sect 9, Cl 3. 

134. Held by the Calcutta Court, in concurrence with the Western Court, that Section 
12, Regulation 26, 1814, is not applicable to cases of appeals, but only to original suits. — Con , 
1191, 14 thDec. 1838. 

135. Several instances having lately been brought to the notice of the Court of the record 
of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 1831, 
being sent up without the proceeding which the Judge is required to draw up by Section 10, 
Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
appellant pleads that the Judge has omitted to receive documents tendered, or to summon wit- 
nesses named by the party ; I am directed to request that you will invariably submit that pro- 
ceeding in all appealed cases that you may forward to the court. — Cir. Ord. Cal and TVest. C . 
5tk Aug . 1836. 

136. You will not fail to observe, that the rules laid down in Section 10, Regulation 26, 
1814, apply to the trial of appeals, as well as of original suits ; and you will he careful there- 
fore in all cases to record on your proceedings the precise points at issue, and the grounds on 
which the parties maintained their several pleas. — Cir. Ord. 2d Oct 1840, par. 3. 

137. The Provincial courts of appeal are empowered in cases of appeals, in which 
it shall appear to them that the original suit has not been sufficiently investigated in 
the Zillah or City court, or for any other cause that may be deemed reasonable by the 
Provincial court, either to roccive such further evidence as they may think necessary for 
the just determination of the suit, and to give judgment upon it ; or to refer the suit back 
to the Zillah or City court in which it originated, acccompaniod by such special directions 
to the Judge with regard to the new evidence he is to' ( receive respecting it, as may 
bo deemed by the court most conducive to justice, and the convenience of the parties aud 
witnesses. But in every case in which the Provincial courts may exercise the power 
above vested in them by this section, they are to enter upon the record of the trial their 
reasons for having exercised it. In* cases in which the court may judge it proper to 
receive such further evidence themselves, they are empowered, according as they may 
deem most conducive to justice (respect being had to the nature of the cause, and the evi- 
dence,) either Jo examine the witnesses to be produced, vivft vocc, in open court, causing 
the witnesses to be first sworn, and their depositions to be reduced into writing, and sign- 
ed by the deponents respectively,; or, to authorize their Register to swear the witnesses 
and take their depositions, and to cause the deponents to sign them and to authenticate 
them with his signature. The Register in such case, is to examine the witnesses in the 
presence of both parties or their vakeels, who are to be at liberty to put any questions 
to the w^nesses that they may think proper, and the questions, with the answers to them 
are in the same manner to be reduced into writing, signed, and authenticated But if due 
notice be given to the parties or their vakeels, of the examination of any witness Or wit- 
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nesses before the Register, and he or they shall not attend at the time of the examination, 
the Begister is to prooeod in the examination as before directed, and the depositions are 
to bo received as good and authentic evidence. — Reg. 5, 1793, Sect 18 . — Benares Reg . 
9, 1795, Sect 6. — Ced. and Conq . Prov . Reg . 4, 1803, Sect 18. * 


138. Tin the trial and decision of appeals by the Zillah court or the Principal Sudder Mode In which the 
L J zillah judges and the 

Ameen they will proceed in the Bame manner as far as may be applicable, and with the like p. s A. will proceed 

powers, and authority, and subject to the same restrictions and limitations, as are prescribed U on of appeals, 
lor the trial and determination of original suits, and the decrees will be prepared and copies of 
them made, and delivered or tendered to the parties in the same manner as is directed in origi- 
nal suits.] 


139. The petition of appeal, pleadings, depositions, and exhibits, in the Provincial th6 provmctai^o^ 
courts of appeal, are to be numbered, marked, dated, and signed by the Register, in the how to be numbered, 

• i . . ” maiked, dated, and 

same manner as the complaint, pleadings, depositions, and exhibits are ordered to be signed. 

numbered, marked, dated, and signed, by tho Register in the Zillah and City courts. — 

Reg. 5, 1793, Sect. 29. — Benares Reg. 9, 1795, Sect 6. — Ced. and Conq. Prov. Reg. 4, 

1803, Sect 29. 


110. To prevent an abuse of tho above rule, and tho encouragement of litigious ap- interest to be ai- 
peals the Provincial courts of appeal in ail eases wherein they may confirm tho decree of Judged by th^decree 
a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein it may con- Sed^Thtigimw 
firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. ed P bffine. be puawh “ 
per mensem on all sums receivable by the respondent under the decree passed in his 
favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case. — Reg. 13, 1796, Sect. 3. — Ced. and Conq. 

Prov. Reg. 5, 1803, Sect. 12. 


141. If the decision shall be confirmed in appeal, the appellate court must, under Section Amount of interest 
3, Regulation 13, 1796, award interest from the date oi such decree to the day of payment d"c!lmnT foufhraea 
on the aggregate of the principal, interest, and costs awarded by the original decree. — Cir. 111 a W ,cai ' 

Ord . Cal. and West. C. 4 th Match 1836, par. 3. 

142. As the law now stands, in cases coming under the provisions of Section 12, Regu- . Where the fine oi 
lation 3, 1793, the party fined is liable to be committed to close custody until the amount be fo/aYitigicms^ppeah 
paid, but where the fine may be imposed for a litigious appeal m conformity to Section lTmustbe 1 ^^ 
3, Regulation 13 of 1796, the amount, if not immediately forthcoming, should be resized to r e e^cuting b deciees 
under the same rules as are applicable to the execution of decrees of court. — Con. 1096, ot courU 

Cal. and West. C. 7th July 1837. 


143. In like maimer, if tho claim was dismissed by the lower, but decreed by the ap- Amount of inter- 
pellate court, interest shall be calculated on the pnncipal sum to the date of the decision the claim waT&flnL- 
of the lower court as before, and on that consolidated sum of principal and interest, and decreedby the appeu 
the costs of suit to the day of payment. — Cir. Ord. Cal. and West. C . 4 th March 1836, par. 4. ^ ate ’ uourl ' 


144. Claim by respondent to interest, duiing two appeals, on the amount of a zillah de- Particular caw ot 
cree, passed in his favor, and confirmed in each appeal : claim adjudged.— S. D. A. Sel. Rep. dent“t“ nL£td!!l 
18//t Aug. 1806, vol. 1, p. 154. ring two appeals. 
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At> appellate court 145. An appellate court is not competent to impose a fine on the respondent in an 
dent°for n havinK P taI appeal case for having instituted in the lower court a suit which the appellate court may 

iwrer'coiu't whioh the consider to have been vexatious. — Cir. Ord. Cal. and West. C. 25th Jan. 1833, par. 5. 

appellate court deems 

vexatious 


SECTION X. 


Dismissal of the Appeal on Default 


Oomt to dismiss 146. If the appellant in an appeal filed in the JProunml courts of appoal shall not 
lanta^oaut to proceed proceed in the appoal for six weeks, the appeal is to be dismissed, unless the appel- 
out ah<* win^rtuffiT! (n t lant shall show reasonable cause to tlio satisfaction of the court for not proceeding in it ; 
cause for th* onus- an( j ^ court may, if they shall deem it equitable so to do, award to the rospomd- 

Ileasons foi the ent costs of suit But in all such cases, the Couit are to enter at large upon their 
pta/to bT rccoiduT proceedings the grounds upon which they may ponmt or refuse to allow the appellant 
to proceed. — Reg. 5, 1793, Sect 21 . — Benares Reg 9, 1795, Sect 6 — Ced. and Conq , 
Prov. Reg . 4, 1803, Sect 21. 


Plaintiff or appcl- 
lant neglecting to 
pi ocecd for 6 weeks 
wuit or appoal to bo 
dwimeaed, without 
previouH notice, un- 
tesw furthc i tune haa 
been previously ob- 
tained on special 
giounds The court 
shall record its rea- 
sons for gmng fur- 
ther time, but not for 
refusing it 


147. It is hereby enacted, that if a plaintiff or appellant m any court shall, at any 
time, neglect to proceed in his suit or appcil for si\ weeks, the suit or appeal slnll 
be dismissed , and it shall not be nccessiry to give the plaintiff oi appellant any 
notice previous to dismissing his suit or appeal The suit or appeal shall be dismis- 
sed as of course after the expiration of six week-, without any proceeding on the part 
of the court, or of the defendant, or otherwise, or assignment of any reasons, unless 
the plaintiff or appellant, or his representative in case of his death, upon special ap- 
plication, shall have previously satisfied the court of the propriety of allowing further 
time. The court shall record upon the proceedings the reasons at large for allowing 
further time m all cases in which further time may be allowed, but it shall not be ncoes- 
sary to specify the reasons fur refusing any application for further time . — Act XXIX 
1841, Sect 1. 

Defendant or res- 148. And it is hereby enacted, that in all cases in which a suit or appeal is dismis- 

pomient to have costs . . , 

it suit ot appeal is sed under the preceding section the com t shall award to the dolondant or respondent 
dismissed , 1 . , , . _ 

the costs ho may have meurrod m the suit or appeal. But such dismissal shall be no 

impediment to the institution of a new suit or appeal, where the party is not precluded 

by lapse of time, or period of appeal, or otherwise than by the mere circumstances of 

having instituted the suit or appeal dismissed and of such dismissal, and such dismissed 

suit or appoal shall not prevent lapse of time under the law of limitations being incurred. 

— Ibid, Sect. 2. 


Act SO, 1811 , ap- 149 With reference to the provisions of Act XXIX. of 1841, I am directed to ob- 
inff 'em the* hie* auhe 8erve t’ ai you should consider them as applicable to all suits pending on your file at the 
promulgation of the ot t ^ e p romu ig a tion of the Act, in which parties may neglect to proceed with them 
for a period of six weeks from such date, which is to be calculated from the day of the 
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receipt in your office of the Calcutta Gazette containing the Act, or of the printed copy 
of the Act itself, as the case may be. The Act will of course apply to all suits instituted 
after the date of its promulgation. You are requested to lose no time in making the Na- 
tive Judges acquainted with the foregoing orders.— Cir. Ord. 24 th Dec . 1841. 


150. In cases in which the petition of appeal is filed in the Sudder dewanny adawlut, the , Manner in which 

r * the date of the msti- 

date of institution of the appeal must of course be calculated from the day of filing the petition, tution of the appeal 

In cases, however, in which the petition of appeal is presented to the Court of original jurisdic- 
tion, the date of institution must be calculated under Section 3, Regulation 12, 1797, from the From that date the 

date of the filing of the petition of appeal in the Sudder court, that is, from the date of the ceedwitlfiiisix^ weeks! 
petition reaching the court. From the date of institution in either case, as above stated, 


the appellant must, under the provisions of Section 1, Act XXIX. 1841, proceed within six If the appellant 
r 1 r does not file his rca- 

weeks. The question arises, what is “proceeding with a case /” Ruled, that the appellant must sons of appeal in six 

be held to have defaulted, and be liable to dismissal of his appeal unless he appears in person ho will be held to 

or by vakeel, and files liis reasons of appeal within the term (six weeks) allowed, and that the h< The mere appoint- 

mcre appointment of a vakeel could not suffice to bar the liability referred to. — Con . 1315, Cal. ^^smissaJ 

C. 3 1st Dec. 1842, West. C. 1th Jan. 1842. of his appeal. 


151. Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Cir- The interval of tho 
cular older of the Sudder dewanny adawlut, No. 25, dated 7th January, 1831, that the interval umst not' ^t»e^duct”d 
of the established vacations must not be allowed to be deducted in the calculation of the period j^^b^nd ^hich 
beyond which default is incurred under Act XXIX. of 18 11. — Con . 1368, West. C. 2d, Cal . default is incurred. 
C. 23d Dec. 1842. 

152. With advertence to that part of Act XXIX. of 1841, which makes the institution If an appellant do- 
of a new appeal, after dismissal on default under Section 1, conditional on the party not being and^his^asc^ 
precluded by “ lapse of time and period of appeal — It was held on a reference from the off Tu^ppeal fslobt^ 
Judge of Furruckabad, that the law being general, refers to all appeals ; and that, consequent- 
ly, if an appellant to the zillalx Judge default under Act XXIX. 18 41, and his ease is, in ac- 
cordance with its provisions, struck off, his appeal is lost. — Con. 1334, West. C . 15/A April, 

Cal. C. 21th May 1842. 


153. Neglect of an order issued in the progress of a suit, which is otherwise carried on, 
is not a default under Act XXIX, 1841. — Rip. Reg. Cases , 10/A May 18 17. 


Neglect of an order 
issued in the progress 
of a suit which is 
otherwise carried on, 
is not a fatal default. 


154. Held that the failure of the plaintiff to reply to the answer of one defendant, within The mere failure of 

the plaintiff to reply* 

the prescribed time, while the case was proceeding without neglect or default in regard to other to one out of many 
defendants, does not constitute the neglect involving dismissal of the action under Act XXIX. involve dismissal uiu 


1841.— 8. D. A. Sel. Rep. 1th Feb. 1846, vol. 7, p. 226. 


der act 29, 1841. 


155. A mere omission to do a particular act, while the plaintiff is otherwise engaged in Mere omission to 
carrying on Ids suit, does not incur the penalty of dismissal under Act XXIX. 1841. — Rep. while P tSo 1 plaintift^iH 
Cases, llth May 1847. SMJS 


156. A suit cannot be dismissed both on its merits, and on account of default under Act 
XXIX. 1841.— /?<?/>. Sum. Cases , 31s/ July 1847. 


the penalty of dismis-* 
aion under act 29. 
1841. 

A suit cannot bo 
dismissed both on its 
merits and on default. 


157. An appeal struck off under Act XXIX. 1841, cannot be revived except within the Within what time 





APPEALS. [Chap. VIL 


an wpeai struck off time first allowed (or appealing -from the decree of the court whose judgment is appealed 
<*n be revived. agau \&L—Rep. Sum. Cases, 17 A April 1843, p. 48. 

Decision of a par- 158. One of two appellants having demised, and his heir, after appearing, having de- 
§?, U iS?f i0,mder,lCt the zillah Judge struck off the appeal under Act XXIX. 1841. The Sudder dewanny 

adawiut held that the Judge was bound to hear the appeal on its merits, quoad the appellant 
who had not defaulted. — Rep. Sum. Cases , 3 d July 1843, p. 50. 

The absence of a 159* The absence on leave of a pleader engaged in a cause, is no bar to its dismissal un* 

fir* to* the dismissal der Section 1, Act XXIX. 1841. — Rep . Sum. Cases , 2d Aug. 1842, p. 36. 
of a case under act 
29, 1841. 

When an appeal 160. The Judge of Moradabad having enquired, whether with reference to the compre- 

undeiMS^ asTi84i? henaiveness of the wording of the provision contained in Section 2, Act XXIX. 1841, Yiz. 

not b^ei^kd^o re- “in &H cases in which a suit or appeal is dismissed,” coats are required to be awarded to res- 

appSr l viUl 01 u , huv- P° n fl ents who fi hall have ma de answer and appointed a vakeel, without having been first sum- 

tug been duly sum- mo n©d to defend an appeal, when such appeal may be dismissed under the Act in question : It 

monad as a respon- x 1 

dent. was held, that the contingency of the opposite party appearing without being summoned did not 

* appear to be comprehended in the rule adverted to by the Judge, in as much as till the said party 

be called on to “ respond” he cannot in the strict meaning of the word be termed a “ respondent.” 
The Judge was further referred to Construction No. 675, in which the designation is according- 
ly restricted to “ opposite party.” — Con. 1327, West . C. lttth Feb., Cal. C. 4*A March 1842. 


When the receiver 161. It is not necessary to issue, to the new officer, fresh notice in a case to which the 
^^Suchwiged^t Receiver of the Supreme Court may be a party, on change of the official incumbent. — Rep. Sum . 


ia pot necessary to 
imm 4 frasfc notice. 

* / 

Wttwfcton in act 29, 
relative to the 
Representative of an 
appellant, in case of 
hie death, who has not 
previously obtained 
farther time from the 
court. 


Cases , 18th March 1845, p. 66. 

162. Section 1, Act XXIX. of 1841, enacts that a “ suit or appeal shall be dismissed 
as of course, after the expiration of six weeks without any proceeding on the part pf the court 
or of the defendant or otherwise, or assignment of any reasons, unless the plaintiff, or appellant, 
or his representative in case of his death , upon special application, shall have previously satisfied 
the court of the propriety of allowing further time.” — Cir. Ord. 5th Sept. 1845, par. l % 


The sudder courts, 163. The Courts of Sudder dewanny adawiut, for the Lower and North-Western Provin- 
tho courts are not di- ces, having had occasion to deliberate as to the force of these expressions, the minority are of 
th<f heirs* of°the ap- opinion that while they are unambiguous in requiring the representative of a deceased plaintiff 
^oS^th^yarfnot or a PP c hant, previous to the expiry of the six weeks in which a certain prescribed act is to be 
prohibited from so performed, to move the court for an extension of that limited period ; and while they admit of 
no interpretation, by which an intermediate act on the part of the court, notifying to the heirs 


the faet of the decease of the plaintiff or appellant, can by implication be held iq be acquired, 
they are not actually prohibitory of the court doing of its own mere motion, previous to the ex- 
piry of the six weeks aforesaid, such act of procedure, as the general powers of thq court enable 
it to do. — Ibid, par . 2. z 


wSty^nd goodomf- 164. The majority of the two Courts further observe, that, in so far as ‘ c d fo n ig iwJon de- 
* 8 enacte d a® a penalty on the defaulter, it is not just th|if that penalty should be inflicted 
^ f t£e m cases where there exists a moral and physical impossibility of Avoiding it, viz. when the date 
is«t% that they may °f the plaintiffs or appellant’s decease is so near the date when default would occur, apdthebeir 
Appeal! 6 01 re I^esentauve at the same time so distant from the place where the decef^*took place, as to 

render it an impossibility that he should fulfil the law’s re^iremsW^' xppfcal 
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would thus, in numerous instances be lost altogether, and manifest injustice be done hj the law. 
But it is a maxim that law never enacts an impossibility, and the Court therefore conceive it 
imperative upon them, in pursuance of their legal privilege to act according to justice, equity 
and good conscience, to prevent the injustice tlnffc would be involved in the infliction of a penalty 
for firilure to perform an impossible act by the institution of a rule of procedure, fitted at least 
to remove the impossibility of the heir of a deceased party being in court, if he be desirous 
to prosecute the suit. — Cir . Ord. 5th Sept. 1845, par. 3. 


165. The Court are pleased, therefore, to prescribe the following rule of practice for the .Th« following rules 

° r of practice are there- 

guidance of all the judicial authorities, and to intimate for general information, that it will fore prescribed fpr 

be followed in the Sudder dewanny adawlut henceforth : lstly, Whenever it may be certified judic^authoritfes. he 

to a zillah or city Judge, Principal Sudder Ameen, Sudder Ameen, or MoonsifF, that a plaintiff 0 r *ap^i laut* Jies^the 

or appellant, in any original suit or appeal, pendihg in the court of such zillah or city Judge, the^our^m^ notify 

or Principal Sudder Ameen, Sudder Ameen or MoonsifF, has deceased, the presiding officer of fact } n a publica- 

such court shall be at liberty, if he deem it just and proper, to notify the fact in a publica- hia own and other 

■ cutcherries. 

tion to be affixed in his own cutcherry, and in the cutcherries of all the judicial authori- 
ties and the Collector of the district. The publication shall contain a statement of the se- Contents of the 

veral depending cases, jin which such plaintiff or appellant was a party, and an intimation to pul),lcation * 
his heirs or representatives, that, unless they attend either in person or by vakeel for the pro- 


secution of the depending suit or appeal before a certain day, to be fixed and named in the 
publication, not being more than six weeks from its date, such suit or appeal will be dis- 
missed on default under the provisions of Section 1, Act XXIX. of 1841. 2ndly, The above Tho * ame ru l® 
. . will apply to appeals 

rule. of practice shall be considered equally applicable to appeals, pending in the Court of pending in the sud- 

Sudder dewanny adawlut, with the exception that the publication therein prescribed shall, dtr court * 
in such cases, be affixed in the cutcherry of the Sudder court, and in the cutcherries of the 


several judicial authorities included in the district or districts from which the depending ap- $ 

peals may have been received, and that the zillah and city Judges shall, on receipt of a precept 

to that effect, cause the said publication to be duly affixed in the places appointed, and certi- Places in which the 
- . • . notification of the S. 

iy, with all practicable expedition, the due fulfilment ot such order for the satisfaction of 1>. A. is to be affixed. ’ 


the cour t^—lbid, par. 4. 


166; A form of publication is annexed for general use and the civil Judges are in* Form of the pub- 
formed, that lithographed forms of the same may bo indented for on the Government litho- licatiun * 
graphic $.frlhid, par. 5. 


Alb j* 


O 


& JJ 

Csfaj uS ^ jy \ , /> 


4 J 
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*j /> g . jt /. f&J'j £ j /> 

f ^ y L s^jX t UJUi ^ DL 

t fcyy*U », /i >lw ^ y,.> <l—$ qj* y /> # v* 
^c/y6w-^ Ifcjt ji j* £ (/< fc-Jl/ 

^- )l < l^» ^ W f ( Jff^l -yr'j ;/Ij* 

k^'L/ JhI* &)!& (j ) j jf j _/"> ^jy* w--*'U y i ^ ^ 

^ / > Jr'* ^ ^ if-/" ^-j 1 >**. y y ^ t /* 

<U (/; t y-" 


c/ 7 ^ 1 (/^r 1 (J <?) <£— tj^f. ^ S^s’S 
j\h** s ljls> J y* jf J& j X ^>l\ Oy^f} /•> h) 

^ — & (j ij 4o 


^ >* I £•/> 


*s? 


m&jS'cis /> ^ 

CO V^* t5><3^ - L 

U'^iAra^ ^IhtJ 41/ 

Case* in which an 167. Whereas tho provision? of Act XXIX. of 1841, are inconveniently severe 
defact aTlati^may 08 ro g ar< ^ 3 appeals, and it is expediont to mitigate tho strictness thereof. It is thero- 
be readmitted. fq^c hereby enactod, that whenever an appeal in any of the courts of the East India 
Company in the Presidencies of Bengal or Madras, shall, after the passing of ‘this Act, 
havo been dismissed under tho provisions of the said Act XXIX. of 1841, it* shall be com- 
petent to the court which shall have dismissed such appeal to re-admit the ease if the 
appellant shall mako application for that purpose on the stamp prescribed for miaceUa- 
. noous petitions, within three months after the appeal shall have been dismissed, if dis- 

» Peuod lor tho re. missed by the Sudder Court, and within one month after the appeal shall have been dis- 
admuiMon of such a P - m j gg0) ^ jf dismissed by any other court, and shall satisfy the count that tile dismissal 
was occasioned by the default of his vakeel or by unavoidable accident . — Act XVI. 1845, 


n 


Seot. 1. ; 


/ 


it is hereby enacted, that it shall be competent to t py of the said 
cod beme the pm- courts to re-admit any appeal which may have been dismissed before .the pa ss i ng of tins 
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Act ostler the provirion* of Act* XXIX. 8f'l*841; it the eppellftn^aiudl make appBcatio^ 
for that purpose on the stamp 'prescribed for miac^flaneous petitions; within thre^ months ^ ’ 

after tld passing of this Act and shall satisfy the court that the dismissal was occasioned * 

by the default of his vakeel or by unavoidable accacleht. — Act ATFi.* 1845, Sect. 2. * ’ , 

16$, Provided always and it is hereby enacted, that no appeal which has been 

re-admitted under this Act, and again dismissed under the provisions of Act XXIX. 

of 1841, shall be again re-admitted. — Ibid, Sect. 3. 4 

170. An appeal lies to the zillah Judge horn an order of a Principal Sudder Ameen, An \ppeal He* to 

refusing to readmit an appeal under Act XVI. 1845 — Bep. Sum Cases, 20 th July 1846, p . 81. order of a 

retiring to readmit . 
an apjjeal under astjj 

171. The Sudder dewanny adawlut directed a zillah Judge to re-admit, under Act XVI. f t’h« & D. A. di- 

° r rented a 7illah judge 

J84tL an appeal improperly dismissed by his predecessor in office under Act XXIX. 1841. — to re-admit aw appeal 

K,p Sum. tW, 17rt A V . 1846, p. 82. 


SECTION xr. 


Decisions of the Appellate Courts 

172. Held that an appellate court, interfering with a decree of a lower court, cannot 
pass any decision unfavorable to parties not appealing therefrom, and not otherwise before 
the appellate court, without allowing them the opportunity of urging any tiling in their behalf. 
— S D. A. Sel Bep. 22d Aug. 1844, vol 7,p. ISO. 

173. An appellate court should not dictate to a lower court what decision it should pass. 
— S. D. A- Sel . Bep. 20th April 1845, vol. 7, p. 203. 

1 74. I beg to be informed whether it is within the competency of a Judge to set aside 
a decision passed by any of the inferior judicial authorities in a regular suit, when any ir- 
regularity or illegality in their proceedings may be brought to his notice by either party, or 
may transpife incidentally in the course of executing the decree, or in any other miscellaneous 
proceedings held subsequently thereto. — I am directed to inform you that you are not compe- 
tent summarily to cancel the decisions of inferior tribunals on the ground of illegality or irre- 
gularity, but that you should direct the parties interested to appeal therefrom even although 
the prescribed period for such appeals should have elapsed. — Con 1048, Cal. C. 30 th Sept, 
West. C 2 Uf Oct 1836. 

I7d. Bam directed by the Court to request that you will invariably insert, m all decrees 
pasaad-by yon in appeal, the date in which the suit was refeircd to the subordinate court for in- 
vestigation and trial. You will farther be pleased to require the uncovenanted Judges, to in- 
sert the same information in their original decisions in such suits. — Cir . Ord. 14 th Aug . 1840. 
% 

IT#. WWe the judgment of the lower court is expressly affirmed in appeal, any inconsis- 
tent tVords, subjoined to the decretal order of the appellate court, should be treated as surplusage? 
benefctfrg ov^rejudicing ntitW party.— 5. D. A . Sel Bep , 30*A Aug, 1830, ml 6, p. 62. 

4 J 2 * 


An appellate court ' 
interfering with $ne 
decree of a lower 
court, cannot prat a 
decision unfavorable 
to parties not appeal- 
ing- 

An spp«Ua«e Voart 
cannot dictate t Oi 
lower court the deci- 
sion it Ihquld pfe* 

A zillah judge oan^j 

srocnL 

lower tribunals on wm 
ground of illegality 
ana irregularity/ taxi 
should direct the par- 
ties to appeal, though 
the period oi appeal 
has lapsed. 


The aillsh Judge 
will insert In all de- 
crees passed In ap- 
peal, the date^ott 
which the suiorae 
referred to the spb- 
ordinate court for in- 
vestigation. The nn- 
cov. judges will do 
the same. * 

Any ineeaiRtent 
words subjoined to 
the decretal order of 
the appellate court 
will he treated as sur- 
plusage. 



* 




s ! forss 

of the deem* of a 
court of first ip Wanes 
to which no fbtoo- 
tlon bad 'boett taken 
in tip appeal itag^. 


Appellate courts 
cannot award less 
tfym the legeiGKtie ot 
interest of 12 per 


L |f any irregularity 
Rife apparent m the 

* institution of the suit 
or the proceedings 
0t th § lower court, 
an order for re-trial 

Should issue 

* Ajtecreeof asillah 
judge reversing a de- 
cree of the & S A, 

f «lt summoning 
respondent, 
ed illegal 
final decree can 
be passed against a 
respondent, till he 
been regularly 


700 & ' [<$$#.*&; 

'* t ' T ' * < \ ' » , S ' 7 

, t * « e» rbUtef i^fhaortgage having %e#t aoMftrtNCecatfea of & 

4wree/t^#r by ifrfam fyjpd .creates** the Court held that, notwithstanding the safe, the 1 
plaintiff fcould due to foreclose the mortgage, instead of for tbe money 4ent by ^um^xthe sale 
having made no alteration in hi| position as mortgage. Held, that it was competent to the Court, • 
under special circumstances, to overrule a part of\he decree of the Court of drat ihetaace, to 
which no objection had been taken in the appeal stage.— & D , A . Sel Rep. 2 Ut Juty ^841 » 
vol. 7, p . 42. 

k 

178. Appellate courts are not competent to award less than the legal rate of interest, i e. 

twelve per cent, per annum on the sum decreed by the lower court.— Co*. 976, Wert* C. 7th 
Aug , Cal C. 18fA Sept. 1835. ^ 

179. In like manner if in hearing appeals, any irregularity in the institution of the suit, 

or in the proceedings of the Court of first instance, should be observed, an order for re-trial 
of the case without any regard to themcrjts thereof, should issue. — Cir. Ord. 13*4 Sept. 1843, 
par. 2. ® 

180. A decree of a zillah Judge, reversing a decree of the Principal Sudder Ameen with- 
out summoning the respondent, set aside as illegal — S. D. A. Sel. Rep. 23 d Sept. 1841, vol. 7, 
p. 46. 

181. No final decision of the court can be passed against a respondent untjljlr baa been 
summoned in the usual course. — Con. 944, lVei>t. C. 10th April, Cal. C. Ut Mayjjffyfr. 


™ SECTLON XiJ. 

f 

\ Security for Costs in Cases appealed. 

ju> ^ k ... 

lit i»notn$i!«a.ary 182. Whereas, it is not now by law necessary within the territories subject to the 
p£ Bt-^wS(y 0 for Presidency of Fort William in Bengal, to take any security for costs in appeals before 
y jfrfcg 6u ^ er courts > and, whereas, no security for costs is now required by law in appeals 
demand it. f rom t} je decisions of Moonsiffa; and, whereas, it is expedient that appeals from aUpCOfrts 
f should be put in this respect upon a uniform footing : It is therefore hereby enacted, that 

within 'the sai’ territories it shall not be necessary in any Court of appeal of the East 
India Company to take any security for costs, but it shall be in the discretion (rf every 
' Mich Court of appeal to demand security for costs from the appellant or not, as it Shall 
see fit, before the respondent is called upon to answor, — any law or Regulation ip the 

contrary notwithstanding. — Act III. 1845. 

* »” ^ 

1 Soon at SfM i-} to 183. 1 am directed by the Court to transmit to you for your information and gpidteoe, the 

costs^m accompanying copy of a resolution this day passed by the Court on the subject of the^sectlrity 
# HBr- de * for costs required to be furnished by appellants, together with a copy of the form (if bohdC to be 
k executed in future by all sureties in cases of appeal. The Court are of opinion, that ip appeals 

^ . , the appellant’s surety for costB binds himself to make good the whole oosjts' which shiS| bp in* 

> ourr ed by the appeal, whosoever shall stand in the place of appellant when it shall l^roeiiSd&ff t 

fffiwjsC]* conaequcTjBy, that it is unnecessary, when the death of an appellant, respondent 

‘ * a * P®* 1 * Pending an appeal, to incur the delay and inconvenience which, waujd 

, * filing for fresh ewmities.— CIV Qrd Col. and Wat. 0. M! t, * 
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184* If security for costs be demanded from an appellant by a Court of appeal, in its dis- 
cretion under Act III. 1845, the reasons for the same should be recorded.— 2?^p. Sum. Cases, 
17 th Nov. 1845, p. 72. 


If security fo* costa 
be demanded. (he 
reaeon mum be ro- 
corded. 


SECTION XIII. 


The judges will not 
lecoid on petitions 
presented to them 
any remarks which 
might encourage pai - 
titn to apply to the 
S D A , in cases in 
which then jnterk- 
renct is barred. 


In all suits origi- 
nally decided by the 
ludge, an appeal to 
lit to the S D A. 

Appeals from zillah 
courts under r eg. 6, 
18dl, must be pre- 
ferred to the S D A. 
within 3 months 


Regular Appeals to the Sudder Court from Zillah Courts and of Principal Sudder 

Ameens in cases above 5000 Rupees . 

185. I am directed to request that the Judges will abstain from recording, on petitions 
presented to them or in their proceedings, any rcmaiks calculated to hold out encouragement to 
parties to apply to the Sudder dewanny adawlut in cases m which its mteiference is barred by 
the Regulations , the practice alluded to being manifestly impi opei , as having a tendency need- 
lessly to occupy the time of the court, and to put the applicants to much unnecessary trouble and 
expuice. — Cir Ord 1st April 1842 

180 In all suits originally decided by the zillah or city Judge, an appeal shall lie to 
the Sudder dewanny adawlut — Reg 5, 1831, Sect 28, Cl 3. 

187 Into whatcvei zillah or city the Governor Geneial in Council, under the powers 
vested m him by Section 2, Regulation 5, 1831, has extended or shall see fit to extend the 
provisions of that Regulation, the period lor prcfming a lcgular oi special appeal fi om 
the decision of the Judge of the zillah or city to the Suddci dewanny adawlut shall be the 
same as tint prescribed by Section 10, Regulation 0, 1703, lor appeals tiom the decisions 
of the Provincial couits, namely thiec calendar months — Reg. 7, 1832, Sect 2, Cl 1. 

188. You will be pleised to observe that under the Construction alluded to, petitions of Appeals to the 8 

DA must be pre- 

ippeal in cases of the description m question must be pres* riled to jou, (or to the Principal Sud- sented to tht judge 
der Araeen, as the case may requne) within llnee months from the date of the decision, without months from the date 
any deduction whatever , otherwise it will not be competent to jou (or to the Principal Sud- otdeLlsicm 
der Ameen,) to certify that they have been duly preicned — Cu Ord Cal. and West C 24 th 
Aug 1838 , par 2, 

189. And it is hereby enacted, that m all suits exceeding the amount or value spe- In ail suits excoed- 

1 mg the value speci- 

cified in clause first, Section 18, Regulation 5, 1831, winch shall, under the authority of fied mci i, sec 18, 
Section 1 of this Act, be refened to a Principal Suddei Ameen the appeal from the deci- shall, under socuou l 
sion of such Principal Sudder Ameen shall be directed to the Court of Sudder dowanny red to & PJ3. A, the 
adawlut, and shall bo conducted m all respects ac cording to the same rules as if it were to P tUs *c ouitTn^ Du 
an appeal from the decision of a zillah Judge to the said Court of Suddor dewanny adaw- ducted* a^lf *it were 
lut, and any application for a review of judgment on such decision shall be made by the ?^ a S^e/ r a2d a «my 
said Principal Sudder Ameen directly to the said Court of Sudder dewanny adawlut, and vFewof the^cdsimi 
shall be conducted in all respects as if it were an application for a review of a decision of IK be mad^bTh© 
a zillah Judge. — Act XXV. 1837, Sect 4. * ® a, T o the foul? 

190. The Court observe that in forwarding their certificate* of appeal, and in maknur Form m the 

* * o p u ^ will forward 

their returns to the precepts of the Court under Act XXV. 1837, the Principal Sudder Ameens are the certihiat< of ap- 
not guided by any prescribed forms, and that much want of uniformity consequently prevails tnnnto tZ^clpw 

ol the S. JL> A. 
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f 

This diversify of practice being found inconvenient, the Court are pleased to direct that those of- 
ficers shall be required to conform to the practice of the Ziiiah courts in this matter, substituting 
the Oordoo for the English language. — Cir. Ord . Cal. and West C. 10*A Sept. 1839, par. 1. 

in a suit laid at a 191. Held on a reference from the Judge of Mymensingh, that in a suit laid at a sum ex- 
in whtch the^S. A. cee ding 5000 rupees, but in which the Principal Sudder Araeen gives a decree for a sum less 

decrees less than that than that amount, the appeal from the Principal Sudder Amcen’s decree lies to the Sudder de- 

fliim, the appeal will 1 r r 

lie to the S. D. A. wanny adawlut. — Can. 1282, Cal. C. 7th , West C. 2 6th Aug. 1840. 


Extends sec. 4 of 192. And it is hereby enacted, that the provisions of Section 4, Act XXV. of 1837, 
interlocutory orders in respect to appeals from decisions passed by Principal Sudder Amoens, in suits of tho 
passed by P. s. a. nature specified therein, be extended to all interlocutory orders passed by those officers in 
such suits . — Act VI. 1843, Sect. 2. 


" Mode in which the 193. On the receipt of a petition of appeal to the Sudder dewanny adawlut from a decision 
to^bcTransmitted to passed in an original suit, you will proceed as directed in Section 10, Regulation 6, 1793, and 
certificate — contents transmit it as soon as practicable^ with any documents that may be filed with it, to this court, 
whic^haccompiuiieal.t! un ^ er cover of a certificate, and accompanied by a roohuharee , Stating the names of the parties, 
with an abstract of the decree, .the date of the decision, and the date on which the petition of 
appeal was presented, and the grounds for considering it to have been filed within the prescri- 
bed period. — Cir. Ord. Cal and West C. 2 $th June 1833, par . 2. 


Notice to bo at the 
same time served on 
the appellaut. 


Each petition of 
appeal must be for- 
warded with a sepa- 
rate certificate and 
roobukareo. 

Printed forms of 
the two certificates 
to be submitted with 
petitions of appeal 
presented to the low- 
er court. 


Mode in which the 
endorsements on the 
certificates are to be 
filled up. 

Each petition, roo- 
bukaree, notice, &o. 

to be separately uum- 

bered. 

Eoobukarees to he 
^written on one side 
only, and the sheets 
toff Joined together 
wlth pasto or gum. 


V* * 


194. You will at the same time cause a written notice to be served upon the appellant, in- 
forming him that you have forwarded the petition to the Sudder dewanny adawlut, and that if 
he do not proceed in the appeal within six weeks after it may be filed in that court, the appeal 
will be dismissed, unless he should shew reasonable cause to the satisfaction of the court for not 
having proceeded in it. This notice, with a certificate that it has been duly served, is also to 
be forwarded to the court. — Ibid , par. 3. 

195. Each petition of appeal should be forwarded with a separate proceeding and certifi- 
cate.— Ibid, par . 4. 4 

196. I am directed by the Court to forward the accompanying printed form9 of two certi- 
ficates, to be submitted under the Circular order of the 28th June, 1833, with petitions of ap- 
peal presented to your court, and to request that you will be particularly careful that the roo- 
bukaree accompanying the first certificate contains all the information called for by the second 
paragraph of the abovementioned circular. — Cir. Ord . Cal C. 24 th Oct, 9 West C. \th Nov. 
1834, par. 1. 

197. I am further directed to request, that you will with a view to prevent any mistakes 
or irregularities in the transmission of these papers, indent on this office for blank forms, and 
that you will fill up the endorsements of the certificates, when requisite, iu the manner indica- 
ted on those which accompany this letter. In entering the number of enclosures, you will num- 
ber each petition, roobukaree, notice, &c. separately, although it may be written on more than 
one sheet. Some of the zillah Judges are in the habit of forwarding roobukarees drawn out on 
separate sheets of paper and written on both sides : os this practice, however, renders the filing 
of thes^ documents extremely inconvenient, I am directed to request, that if it obtain^ to J°ur 
court, ^ou will discontinue it, and in future submit in all practicable cases copies of proceedings 
or roobukarees on sheets of paper joined together with paste or gum, and written on One side 
only, attesting the junction*of the sheets with your official signature. — Ibid, par. 2. 
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198. If any person shall deem himself aggrieved by the decree of a Provincial court From what decrees 
of appeal that mdy be passed subsequent to the 1st May, 1793, for land or other real courts of appeal, an 
property being lakhiraj (exempted from the payment of revenue to Government) the an- s.i>. a. 
nual produce of which shall exceed one hundred sicca rupees ; or for any zemindary, in- 
dependant talook, or other landed estate, being malgoozareo (paying revenue to Govern- 
ment) where the produce shall exceed one thousand sicca rupees per annum, or for any 
dependant talook, the annual produce of which shall be more than one thousand sicca ru- 1 

pees ; and in all other cases whero the decree shall be for a sum of money, or personal 
property, or real property not of the descriptions before mentioned, the amount or value 
of which shall exceed one thousand sicca rupees, such persons shall be at liberty to ap- 
peal from the decision to the Dowanny adawlut, by petition of appeal The petition is to 
state (respect being had to the nutter decreed) the annual produce of the land whether 
lakhiraj or malgoozarec, the sum of money, or the value of the property which may bo 
decreed, tho name of the person in whose favor the decree may be given, the court in 
which it may have been passed, when it was made, what was decreed by it, and whether 
the decree has been executed ; and is to assign some cause, special or general, for appeal- 


ing from the decision. The petition is to bo accompanied with an attested copy of the petition of appeal 
decree of die Provincial court of appeal, or by a written declaration signed by the party tah^a copy”!)? ' 'tho 
desirous to appeal, or his vakeel, tliat ten days after the decision was passed, he appli- dedaiation ^ronfthc 


ed to the court for a copy of the decree, and was denied it. Tho petition is to be S^hoapphcd tor* 


he app] 
of thi 


ie detreo 


presented to the court in which the decree appealed against may have been passed, or tm dAJS dml 
to the Sudder dewanny adawlut, within three calendar months after tho day on which ' United foi 


the decree may be given, But it shall ne\ ertheloss he permitted to such person, to pre- preferring- appeal*, 
fer his petition of appcil to the Sudder dewanny adawlut, after the expiration of tho 
three months, and the court are authorized to admit the appeal, provided the petitioner 
can show just and reasonable cause to their satisfaction for not having preferred it with- 
in tho limited period. But whenever the Sudder dewanny adawlut may admit or reject g 
an appeal, which may bo preferred to them after the limited time, they are to enter the h * 

upon their proceedings their reasons at large for so doing, and in admitting such ap- 
peals, thoy arc to observe the caution prescribed in clause second, Section 9, with re- 
gard to the trial or admission of the appeals therein alluded to, after the limited pe- 
riod. — Reg. G, 1793, Sect 10 . — Benares Reg . 10, 1795, Sect 2. — Ced . and Conq . Prov . 


Reg . 5, 1803, Sect 10, CL 8. 


199. When tho securities hereby required shall have been entered into, tho se- 
nior Judge of the court is immediately to endorse on the petition in his own hand- 
writing, the day of tho month and the year in which it may bo presented, and sign 
it with his name, and causo to be written in tho margin of tlio record immediately op- 
posite to the decree of tho court, tho word “appealed,” and the court arc to transmit 
the petition to the Sudder dowanny adawlut. The court is at the same time to direct 
notice to bo given to the appellant in writing, that within fifteen days tho proceed- 
ings held in the cause appealed will bo certified to the Suddor dewanny adawlut, and 
that if he shall not proceed in the appeal within six weeks after it may be filed in 


When the appellant 
has entered Into the 
securities required, 
the senior judge of 
the court is to make 
the endorsement 
herein diiocted on 
the petition ; and tho 
court is to transmit 
it to the S. D. A. 

Notification to be 
made tef the appellant 
upon the receipt t>t 
tho petition of appeal. 
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that eoprt, the appeal will be dismissed, unless he shall shew reasonable cause to the 
satisfaction of the court for not haying proceeded in it. — Beg. 6, 1793, Sect. 10.-r.Be- 
naree Beg. 10, 1795, Sect. 2. — Ced. and Cong. Prov. Beg. 5, 1803, Sect. 10, Cl. 8. 


Tlieyakeel whopre- ■ 200. I am directed to communicate to you, for general information, that it has been 

kww*court tebound held by the Courts of Sudder dewanny adawlut for the Lower and Western Provinces, that 

to receive the notice ^ vakeel who presents to a lower court an appeal from its decision to the sudder court, 
t preSMbedtoy &ec. 10* r . rr 

tug. 1, 1708. and to bound, as the authorized and accredited agent of the appellant, to receive the notice 
ffivc a receipt for it. . . 

prescribed by Section 10, Regulation 6, 1793, and Section 3, Regulation 12, 1797, and that 

his receipt is a sufficient service upon the appellant. — Cir. Ord . 17 th Dec . 1841, par . 1. 


Every vakeel •will 201. To obviate any doubt or misconception on the point, the Court are pleased to 
direct that every vakeel presenting a petition of appeal of the nature contemplated, to the 
erii^him^o^cehre l° wer court, be required to procure the insertion, in his vakalutnamah of a clause specially 
the notice. empowering him to receive the prescribed notice. It is to be observed, however, that the 

omission of such a clause in the vakalutnamah will not absolve the vakeel from the neces- 
sity of receiving the notice for service upon his client. — Ibid, par. 2. 


[ The orders of the Sudder Vourt respecting the insertion of the names of all the respondents 
in the petition of appeal will be found at pages 678— 679, Nos. 53 to 58.] 


Rules relating to 
the transmission of 
records in cases of 
appeal, modified. 


Proviso. 


202. The rules contained in Section 13, Regulation 5, and in Section 11, Regu- 
lation 6, 1793, are hereby modified. In transmitting the record in cases of appeal as 
therein provided, it shall be sufficient for the Zillah or City, or Provincial courts, as the 
case may be, to transmit the original pleadings, depositions, and exhibits filed in the 
case with a list of them, and it shall not be necessary, in the first instance, to transmit 
the applications and processes for the attendance of witnesses, the returns of the nazir 
and other miscellaneous papers and proceedings not material to the trial of the appeal. 
Provided however, that it shall at all times be competent to the court to which the ap- 
peal shall have been made, to call for such miscellaneous papers, or to direct the par- 
ties to produce copies of the same, should the court think it necessary to refer to them. 
—Reg. 9, 1831, Sect. 8. 


With the petitton 203. 1 am directed to request that in forwarding petitions of appeal to the Sudder 

preawfbed ^ccrtifl- dewanny adawlut from the judgment of the Zillah court under the provisions of Section 10, 
wof’ submfrTabuiar Regulation 6, 1793, modified by Section 8, Regulation 9, 1831, you will together with the 
to^th^followlngfom. petition of appeal and the prescribed certificate in every case, submit tabular statements ac- 
cording to the accompanying forms containing clearly and fully the several particulars there- 
in indicated.-— Ctr. Ord. 26th Dec. 1846, par* 1. 


Particulars which 
the petition of appeal 
should contain . 



204. The petition of appeal should state the court in which the decree appealed against 
was passed, the date on which it was made, the proportion of the claim in regard to which 
the appeal may be instituted, the names of all the respondents as required b^;' Circular or? 
der No. 21, dated 14th July, 1843, the sum of money, or the value of the property which' 
may bye been decreed, and also whether the decree have been executed ot not* These 
partiM&rs must* be inserted in form No. 1. The information required by form No» 2 should 
be furnished by your office.— JTW<^ par . 2. 
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205. Should any petition of appeal be deficient in the specification of the several points IfapctJttenof aj>- 

which it ought to contain, notice of the same should be given either to the petitioner or his the 1 specification* of 

vakeel, an acknowledgment of the service of notice be forwarded with the papers, and a note b^ghSn tcrthe 

to that effect, specifying the excepted particulars be inserted in the column of “Remarks” kce^and a^acknow^ 

of form No. 1. It is not of course intended that the column of remarks should be limited ledgment of the no- 
tice forwarded. 

to this kind of information, as various circumstances which cannot be foreseen, may arise call- 
ing for remarks, the proper place for the insertion of which would be the last heading of state- ” ** 

ment No. i. — Cir. Orel 26th Dec . 1846, par. 3. 

206. You arc requested to communicate the foregoing instructions to the Principal Sud- These instructions 

1 ° ° L to bo communicated 

der Ameen of your district. — Ibid, pq,r. 4. to the P. 8. A. 

207. Printed forms for the use of your own oflicc and that of the Principal Sudder Forms. 

Ameen in English and Urdu arc herewith forwarded. Statements in both languages should 
be submitted with each case. 


Form No. 1. 


Names of all the appe 


) AT ... , (Name* 5 ut all the respondents (’Circular orders No. 211, 

•>'*»*• N “ . fiX- " 01 ~'1' IK ‘r r‘ No - *'• • lub ' 14t1 ’- with thdr 

} ° t places ol losideUre. 


Date of the decision. 


i ^p. i • i "What property was decreed or 

T it* propi i .} m < is- sum and tlx* proportion of 

I’" 1 ;: " ,th 1 r k '« nl V!1 . thu di.ini (nlictliiT (lei'rpcil or dis- Kwi-i 

Inatimi, or tni- iimiiuiil |1|iv ,, Ml) ,,, „ llK . h tl „, 

'' asl ' , ' hln,cd - :.)>(>•*»] may !«• ii.stitulnl. 


ulcd or not. Remarks. 


Form No. 2. 


Date of pre- 

Within the pres- 

Certify notice to appellant or his mi- 


Hontatiou of pe- 

ciibed period or 

ki el (Circular order No. J7(>, Decem- 

Remarks 

tition of appeal. 

oil) ci wise. 

ber 37th, JSHJ "it' 1 date of the same. 



— Ibid, par . 6. 

208. All petitions for regular appeals from decisions of Principal Sudder Amecns, in 
suits above the valuo of 5,000 rupees, shall be made direct to this court, or to the Princi- 
pal Sudder Ameens. In the latter case the Principal Sudder Ameen, in the event of the ap- 
peal having been preferred within the prescribed period,* shall transmit as soon as practi- 
cable, to the address of the Register of the Sudder court, the petition of appeal with any 
documents filed therewith, under cover of a certificate bearing his official seal and signature, 
and accompanied by a roobukaree stating the names of the parties, with an abstract ot the 
decree, the date of decision, and the date on which the petition of appeal was presented. The 
Principal Sudder Ameen will abstain from causing copies of the original papers to be made 
as well as from transmitting the ordinals, until so directed by a precept from the Sudder 
court, when he will forward them with the precautions against injury from 
19th Sept. 1823 and wet enjoined by the Court’s orders noted m the margin, depositing the copy 
2 ist May, 1821. Q f t ^ e recor< i required to be made, for safe custody, in the Record Office 

of the Judge.— Ctr. Ord. 6th Jan . 1840. 

„ * Vide Circular, No. 10, dated 24th August, 1838. 

4 K 


Transmission of tii.< 

petition of appeal by 
the P. 8. A. to the 
register of the 8. D. 
A., together with a 
certificate and roobu- 
lcaree. 


Neither original 
documents nor co- 
pies to he Bent, until 
ordered by the sud- 
der court. 
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in what cases it 209. Under the preceding rules, parties in suits decided in the first instance in a 

shall be neceaaary to . , * 

file an authenticated Zulan or City court, a Provincial court, or the Sudder dewanny adawlut, will be enabled 

copy of the decree „ , y 

with the petition of to prefer an appeal from such decision without the necessity of filing an authenticated 

appeal . * ° 

copy of the decree ; but if any party in a suit which may be regularly appealable to a 
Provincial court, or to the Sudder dewanny adawlut, may be desirous, under the option 
allowed by the Regulations of presenting his petition of appeal in the court by which 
the appeal is to be tried, rather than in the court by which the decision may have been 
passed in the first instance, it shall bo requisite for such party to file with his petition 
of appeal an authenticated copy of the decree. — Reg. 2(3, 1814, Sect. 8, CL 7. 

210. The Court of Sudder dewanny adawlut having rjjiled that petitions of appeal from 
decisions passed by you on original suits, (or by the Principal Sudder Ameeti under Act XXV. 
of 1837,) need riot be accompanied, when presented to you, by a copy of the decree appealed 
against, it is necessary to modify the certificate No. 1, prescribed by the Circular order of the 
24th October, 1834. I am accordingly directed to request that in using that form on such 

occasions, you will in future strike out the three 

” ui it u{)[im;u iur uu uu' nunu|)fii ** 

paper furnished on the — 
livered or tendered ou the 


Modification of cer- 
tificate No. 1. 


i the — stamped 

, copy of the decree dc- heads noted in the margin of the first paragraph 


of the certificate. — Cir. (Jrd . Cal. and West . C. 
24 th Avg . 1838, par. 1. 


The officers of the 
court are directed to 
make no unnecessary 
delay in preparing 
the copies of decrees. 

The sorishtadar will 
endorse on the back 
of the copy, tho in- 
formation required 
by cl. 1), sec. 8, reg. 

18 H. 


211. The Court having observed, that the amlah of the lower courts sometimes keep 
the stamped paper, supplied by the parties for copies of decrees, for months, without prepar- 
ing the copies required, thereby unnecessarily prolonging the period allowed for appealing ; 
direct me to request that you will take care that the officers of your court make no unneces- 
sary delay in the execution of this part of their duty, and that you will cause the serishtadar 
of your court to state, by an endorsement on the back of the copy furnished, the information 
required by Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of 


delay, whenever the copy cannot he furnished within one month from the date of the stamped 
paper being supplied.— —Cir. Ord . Cal . and Jf^est. C . 18f/* May 1832. 


Papers which aro 212. In cases appealed to the Sudder dewanny adawlut, copies must be kept of all papers 

der 6 court ^with 8 tho sent down, but only material papers must be submitted such as the original pleadings, deposi- 
jietitiou of appeal. t j oug an( j exhibits, with a list of them, Ismnuveesees, nazir’s returns, and other miscellaneous 
papers and proceedings need not be sent until specially called for. The proceedings are not to 
be copied and sent down till called for by a precept.— Con. 742, 14<A Dec. 1832. 


Subordinate court. 213. To enable the Court of Sudder dewanny adawlut duly to exercise the powers 
JJjJ to j ior eby vested in them, tho several courts of subordinate jurisdiction are strictly enjoined 

twleo the\>Se» and to conform to those parts of the Regulations in force which require them to record tho 
uf * heir point or points at issue between the parties and the grounds on which their judgment or 
orders may be issued.— Reg. 6, 1831, Sect. 2, Cl. 7. 


Thejudgo ami the 214. Several instances having lately been brought to the notice of the Court of the re- 
larly desired cord of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 

**s*iw, proceeding 183|, /being sent up without the proceeding which the Judge is required to draw up Igjr Section 
hy see^io, reg.U * Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
1W4. appellant pleads that the Judge has omitted to receive documents tendered, or to summon 
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witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in all appealed cases that you may forward to the Court.— Cir. Ord. Cal L and West 
C. 5th Aug . 1836. 

215. It shall further bo competent to a single Judge to direct that the execution of a single judge of 
any judgment or order passed by an inferior court, in all cases in which that measure execution of judgment 
may appear to him expedient, may be stayed until a final decision has been passed there- deeisiolr Untl 

on. — Reg. 9, 1831, Sect 2, CL 5. 

216. You are desired, in all cases of your transmitting petitions of appeal to the Sudder The J. andP. S A. 

„ , , . , , , / . will also report whe- 

dewanny adawlut, to report at the same tune, whether the decree appealed from has been earn- thcr the decree ap-» 

ed into execution, or otherwise. — Ctr. Ord. 27th April 1796. execute or not. b °^ U 

217. The Sudder dewanny having on special appeal set aside as incomplete the decisions Particular case m' 

of the Principal Sudder Ameen and zdlah Judge (the Courts of first instance and first appeal,) the »! d!*A* from the 

and the Judge having then decided the case himself without further reference to the Principal r i 'a n ^p pela 

Sudder Ameen. held that the appeal to the Sudder dewanny adawlut from his decision must be * rom a judgment 1,1 

ri 1 an original suit * 

considered as an appeal from a judgment in an original suit, and admissible as a matter of 
course. — Rep. Sum . Cases, 6th Jtthj 1842, p. 31. 


218. When there are several defendants, and the decree is given airninst all, without any 
specification of what is due from each, the person who first appeals must file Ins petition on the 
full amount of the decree ; the appeal would not be admissible were lie to write on it the amount 
of his alleged share. If it bo stated in the decree, or can be gathered from the proceedings, 
what is the share of each defendant, each may appeal separately on his own share only. In a 


(’ase in which one 
ot several defendants 
may appeal on the 
full amount of the de- 
ciec, or, separately, 
on Ins own Jure on- 
ly 


case where the separate liabilities of several defendants holding under distinct titles were not 


mentioned in the decree, the zillali .Judge was directed to amend the decree by inserting the 
amount due by each defendant, in order that they might not be barred their individual right of 
appeal. — Con . 849, 20*4 Dec . 1833. 


SECTION XIV. 


Execution or Suspension of the Decrees of the Uncovenanted Judges during Appeal. 


219. When an appeal may be received from tlio decision of a Moonsiff, the .Judge in what case* tho 
is empowered to suspend the execution of the decree, provided the party appealing th/cx™tion^de- 
against it shall givo good and sufficient security within a reasonable period to bo fixed by wffs, S from^wfimh^a 
the Judge to perform the decree of the court.— Reg. 23, 1814, Sect 46, CL 5. Kd, may * ad " 


220. I am now directed to transmit for your information, and for the information of the Execution of judg- 
city Judge, the enclosed copy cf a letter from the late Judge of Allahabad, under date the other movo^blT pro- 
26th June, 1812, and copy of the letter written in reply on tho 10th July following, contain- po^curit/w^von 
ing the determination of the Sudder dewanny adawlut, that execution of judgment for money j e r ci8?on f p^eTm 
or other moveable property must be stayed, if good and sufficient security be given by the P eal * 
appellant for performing the decision which may be passed upon the appeal.— Con. 284, 29*4 
Dec. 1817, par. 3. 


4 K 2 



708 


APPEALS. 


[Chap. VII. 


'flip enforcement of 221. The Court further direct me to observe, that the terms of the 4th and 6th clauses 
thenioonflinN decrees 7 

maj ho htajed dur- of Section 45, Regulation 23, 1814, appear to imply, that if an appeal from a MoonsifFs decree 

mg appeal on good . . 

murity being given, be admitted, and the prescribed security for staying execution in cases of appeal be given, 
the enforcement of the decree should be suspended during the trial of the appeal. — Con, 284. 
29 th Dec. 1817, par, 6. 

[ The above rule (219) is extended to suits decided by Sudder Ameens , by Section 73 of the 
same Regulation.] 


It rests with the 222. I am directed by the Court of Sudder devvanny adawlut to acknowledge the receipt 
appeal from th<Mlon- °f y our letter of the 2d instant and its enclosuies ; and in reply to inform you, that the Court 
pivwntedto uidn m are °pi n ^ on that the construction of Clause 3, Section II of Regulation 13, 1808, sugges- 
btay its execution ted by the Judge of Burdwan, is correct, and that it rests with the zillah Judge, to whom 
the appeal from a Sudder Amcen’s decision is pi cloned, to order or stay the execution of 
the decision appealed from; and not with the Kegmtei,* to whom the appeal is referred by 
the Judge for trial. — Con. G46, 8 th July, 1831. 

[ These rules regarding appeal , arc also citend<d 1o suits under 5000 rupees decided ori- 
ginally by Principal Sudder Ameens, and jiom irhuh a regal a i appeal lies to the Zillah 
courts .] 


SECTION W 

Execution or Suspension of Decree v of the Zillah Court 9, whni appealed to the Suddn 

Court , in cases oj Landed Property. 


Persons sump for 223. Whenever a person claiming the proprietary right in land, houses, or other 
tcimm^a^don to for immoveable property, not in his possession, shall obtain a decree, upon investigation of 
n ot w i ths tan dm ^ hS1 a n th > merits of the case (whether in a Zillah or City court, or in a Provincial court of 
pi lied bc curitj'^ a PP ca h before which the Buit may be tried in the first instance) adjudging him to he the 
proprietor of such land, houses, or other immoveable property; he shall obtain possession 
thereof in execution of such decree, notwithstanding an appeal therefrom, provided ho 
shall give good and sufficient security, for performing the decree which may be passed 
upon the app< *1, iu a sum equal to ono year's produce of the property adjudged, if mal- 
goozary land; or ton years’ produce, if the land be lakhiraj ; or the computed value, 
if it be a house, or immoveable property of any other description. — Reg. 13, 1808, Sect. 
11, Cl 2. 


\ nles* the court to 
Vmh the appeal in 
pi c 1 erred, boo cause 
1m allotting the ap- 
pellant to retain po*~ 
BfMMlOn 


224. Provided however, that if the court, to which the appeal may be preferred in 
such cases, shall, in any instance, see special cause for leaving the appellant in possession 
during the appeal, it shall he competent to that court to order the same ; requiring, in 
such case, from the appellant, the same security as is above required to be given by the 
respondent. — Ibid , Cl. 3. 


court^ou?d W h* M |uiti- On the first point, the Court are of opinion, that cases may arise, in which the Pro- 

fced in restoring the vincial ro^rt of appeal [now the Sudder court] would be warranted in restoring the apjiellant 

* 1 huu^h tin office of Register has been abolished, this rule is still applicable to the Principal Sadder Ameens. 
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to possession, after tlie respondent had been put in possession by the Zillali or City court, in appellant to posse*- 
execution of its decree : as for instance, where an appellant had regularly preferred his appeal Xen^t^tJ^mpon- 
and tendered proper security to the Zillali or City court, and moved it to suspend execution of to^Ucmto^^uhfw 1 
its decree until the orders of the Provincial court could be received. Should the Zillah or City 
court in such circumstances, proceed to execute its decree, and it should appear to the Provin- 
cial court, that special ground existed for staying execution : and that court should further 
judge, that no serious inconvenience would be likely to result from again changing the posses- 
sion, the Court of Sudder dewanny adawlut are of opinion, that the Provincial court would be 
warranted, under such circumstances, in restoring the appellant to possession. The Court like- 
wise observe, that other cases might occur, in which the Provincial court would be competent 
to exercise the power in question ; but all of which cannot of course be foreseen and defined. — 

Con. 90, 12 Ih Sept 1811. 


226. Construction 90 is not considered as precluding the lower courts from exercising a 
discretion to delay, for a reasonable time the execution of their own orders for giving po8M*s- 
sion to a respondent, until the receipt of instructions from the appellate court. — Con. 1077, 
West. C. 10 th> Cal C . 1 5th March 1837. 

227. With regard to the first point noticed by Mr. Smith, the Court observe, that 
the Construction adverted to in his letter, (No. 90, of the Construction Book) had re- 


Tlic Jowpt touits 
may oxeinv their 
<1 im return m postpon- 
ing deliver) of pos- 
session to tlie respon- 
dent pending the de- 
i won of the appellate 
court. 

Idem, 


ferencc merely to the power vested in the appellate tribunals of restoring an appellant to 
possession after it had been given 1o a respondent by the lower court ; though as noticed 
hy Mr. Smith, it incidentally implies a discretion on the part of the lower court to delay for 
a reasonable period the execution of its own order for giving possession to the respondent 
in case of an appeal, until the receipt of instructions fiom the appellate court ; and the 
Court do not see any thing in tlie clause under consideration which would preclude the 
exercise of a sound discretion in particular cases, which may Appear to require it. — Con. 1077, 
JCc&t. C. 10 th, Cal C. 2 of It March 1837, pat. 2. 


228. The execution of a decree of a zillah Judge for the forfeiture of an estate to The execution ot a 
Government for the offence specified in Section 22, Regulation 6, 1793, and Section 22, Re- It 

gulation 28, 1803, may be stayed during an appeal to the Provincial court on security under t aU 

Section 11, Regulation 13, 1808. — Con. 198, 8th March 1815. 


229. In all cases, in which an appeal is allowed by the Regulation-*, the decree -holder decree- holder 

should not be put in possession without furnishing security to abide by the* ultimate award, cunty, obtain posaes- 
until after the period allowed for the appeal shall have (lapsed ; but that possession may, of ^^"appeaMiaTeiay- 
course, be awarded on the tender of such security, under Clause 2, Section 11, Regulation 13, H0(l ’ 

J808. — Con . 536, 1st Jan. 1830, pa;. 2. 

230. With reference to the Court’s further construction of the same clause under date Mem. 
the 1st January, 1830, paragraph 2, No. 536 of the printed Construction Book, taken in 
connection with the rule passed in the latter part of Clause 3, Section 16, Regulation 5, 

1831, for enabling the respondent to take immediate measures for the execution of the de- 
cree confirmed in appeal, I wish to be informed, whether it is imperative on the courts, 
in all cases where the Regulations allow a second or special appeal, to demand from the 
decree-holder security to abide the ultimate award, in the event of Ins wishing to obtain pos- 
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session under the decree within the period allowed for the appeal. A practice the reverse of 
this has hitherto prevailed in this district. — The Court remark that the second point referred by 
Mr. Smith, had already been provided for in the letter to the address of the Judge of Cawn- 
pore, dated 1st January, 1830, No. 536 of the Construction Book, and they are of opinion 
that the rule therein laid down, which they do not consider to have been superseded by 
Clause 3, Section 16, Regulation 5 of 1831, or any subsequent enactment, should continue to 
be observed. — Con 1077, Went. C. 10 /A, Cal . C. 25th March 1837. 


Foma of accunty 
for ata>in£ thfc exe- 
cution of decrees 


231. The forms of security for Rtaying the execution of decices of this court shall be in- 
variably drawn up m future agreeably to the annexed forms, marked A. and B. — Cir. Ord . Cal 


and West . C YUh Feb . 1837, par, 4. 


What the surety 232. The surety for staying, or for obtaining execution of the decree appealed against, 
ofdwiV^bmdXm- hinds himself and the property pledged by his bond to satisfy the decree which shall be passed 
^^pcUMt^wapon- 011 ^ ie a PI )ea h whosoever, at the time of its hong passed, '•lull stand in the place of appellant 
dent, or auiety^dur- or respondent ; and consequently it is unnecessaiy, wlun the death of an appellant, respondent 
♦. unties not necessa- or surety happens pending an appeal, to lnoir the delay and inconvenient e which would be 

jy 

occasioned by calling lor fresh securities — Cn Ord Cal. and C \?>tk July 18.] 2. 


ProuBionfoi raiei 233. Provided further, that whether the appellant or respondent be left m posses, 
^venun 'o/'amlmtecl sion of lands paying revonuc to (lovernment, dunng an appeal, it the party in possession 
lands during <ui ap- SU( q t j au( j h l la q ueglctt to pay the revenue due upon the assessment , and a public 
sale shall m consequence be ordered to take place ; the party not in possession, hj 
payment of the revenue due, and giving the prcsuibed security, previously to the sale 
shall be put in immediate possession , and shall he entitled to charge the amount so paid, 
with interest thereupon, at the rate of one per tent per mensem, in any adjustment ol 
accounts which may be directed in the final decree upon the cause. — Reg. 13, 1808, 
Sect. 11, Cl. 4. 


court, of appeal 234. Notwithstanding the appellants in causes depending before the Suddcr dc- 
oi»oB roqunelurttler wanny adawlut, and the Provincial courts of appeal, may have entered into the security 
on'applica- required of them by Section 2 of Regulation 13, 1796, those courts are authorized, m 
tCaocnnwtatra^ cases, whcroin from delay in the decision, the security so given may appear insufficient, 
pear insufficient oa ^ application of the respondent or respondents in all such cases, to require any addi- 
tional security which they may deem necessary to secure the party who may havo obtain- 
ed a judgment in Ins favor, from any loss by the non-execution of such judgment during 

, . . the appeal ; and in default of such further security being given within a reasonable pe- 

In default of such ^ . 

fnrthtr security be- r j 0( j to be fixed for that purpose, the courts are empowered to direct the judgment m 

mg Kiven by apptl- ’ , i_ j i • i 

hints, tiu judgment question to be carried into execution, in like manner as it no security had been given by 
Proved the pr<*. the appellant; provided that in such cases good and sufficient security, as prescribed 
ffby’ua ulpot by the Regulations, be given by the respondent, previous to his being put in possession 
Jeut of the property in litigation. — Reg. 5, 1798, Sect. 3. 

t 
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SECTION XVI. 


Rules regarding the Land which is the subject of Litigation during the Appeal. 

235. In nil instances wherein the plaintiff in a Zillah or City court may obtain a Any private trana^ 
judgment in his favor for land or other real property, and the defendant appealing there- inn <i, >r or 1< other r ° real 
from to a Provincial court may be left in possession of the property, under the security Pafs^feciar^ null 
prescribed by the Regulations, any private transfer of such property by sale, gift, or of^he'^udgment 8 ^ 
otherwise, or any mortgage thereof which might be made by such appellant during the couflS*^ 
appeal to the Provincial court, or during a further appeal to the Court of Sudder dewan- th(! appeal 

ny adawlut, would, in the event of tlio judgment against him being confirmed on the ap- 
peal, be of course, and is hereby doclured to be, null and void. — Reg. 5, 1798, Sect . 4. — 

Ced. and Cong . Prov. Reg. 4, 1803, Sect. 14, CL 1. 

236. Jiut as inalgoozary lands (lands assessed with the public revenue) are in all pX^aaieof the pro- 
cases, by whomsoever possessed, held answmable for the public revenue assessed thereon, P ext y 

* such cases, on ac— 

and as according to the general rules established for the collection of the public revenue, count °* the public 

* # dsscssrneut. 

such lands, and also lakhiraj lands and other property appertaining to the same estate, 

may become liable to sale by (Government, from the neglect of the party in possession to 

discharge tlio revenue due therefrom, by which sale, in cases of appeal, tho party to 

whom the property of the lands is ultimately adjudged, might, notwithstanding bo de- x 

prived of it unless he purchased the same at the public sale ; to obviate all doubt res- Kjtfhts o( rapon- 

1 1 dent in such eaMe*s 

pectin? the right of tho party making the purchase in such ca^os, it is hereby declar- who may pmchdhc 

1 , 1 „ ... . . the propci ty hoM by 

ed, that whenever any land or other property, for winch a judgment may have been govt , and ultimately 

* i- /*, ...... „ . * . . ' . * 1/t adjudged to him ou 

obtained in any ot tho ost mushed Courts ot justice, but which, during an appeal troin the appeal 
such judgment by the party cast, may he left in the possession of the appellant, shall, 
while such appeal is pending, or before the ultimate judgment thereon he put in execu- 
tion, be sold by Government to make good an arrear of the public revenue due from the 
appollant; and shall be purchased by the respondent ; the party so purchasing, in the 
event of such property being finally adjudged to him ou the appeal, shall be entitled to 
recover from the appellant, so left in possession, the full amount of his purchase money 
and of all expences attending the purchase so made by him, with interest thereon at tho 
rato of twelve per cent, per annum, in addition to any other sum which may bo adjudged 

due to him on account of the profits arising from the laud, or other property in question, 
anterior to the sale, — Ibid. 

237. It is further declared, that in the case above supposed, if the respondent shall Rights ot respoa- 

not have purchased tho land, or other property, sold by Government to make good an who may 8U not C pm^ 

arrear of public revenue duo fr m tho appellant left in possession thereof ; and if tho bygovt!and uf- 
ultimate judgment on the appeal bo in favor of such respondent, he shall bo entitled to htm^nVe^pp^ ^ 
recover from the appellant left in possession the amount of the purchase money paid for 
the property so sold, and adjudged to the respondent ; with interest thereon at the rate 
of twelve per cent, per annum, in addition to any other sum which may be adjudged to 
him on account of the profits, arising from the’ property so sold anterior to the sale of it ; 
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Cnquiry into ft fic- 
titious pttuhase after 
judgment is a new 
Ctiusu of Action 


Principles ol the 
pri { t dii ^ s< t tion d< - 
e hired to evtuid to 
All tanului cast s wlie- 
thei th( ouguul 
pi nrihfl 01 defendant 
01 the appellant 01 
lespomleut, be left m 
possession of the pro- 
perty dining an jp» 
peal to theprovim ul 
* oui ts, oi to the S 
1) V , 01 to the kiu^ 
m council 


unless tho property in question shall liavo been, directly or indirectly, purchased by tho 
appellant himself, or in his behalf, at the public sale ; in which case, on clear proof thereof 
being made by the respondent to whom such property may be ultimately adjudged, be shall 
be entitled to the possession thereof, and to all profits arising therefrom, as may be di- 
rected by the decree in the case, notwithstanding the fictitious sale supposed. — Reg. 5, 
1798, Sect. 4. — Ced. and Conq . Prov . Reg. 4, 1803, Sect. 14, Cl. 1. 

238. The institution of an enquiry into a plea of fictitious purchase made after judgment 
passed, by a parly to the suit, constitutes a new cause of action under Section 4, Regulation 5 
ol* 1798, and cannot be looked upon as carrying out the original intentions of the court passing 
the decree. — Rep. Sum. Caws, 1 3th June 1840, p. 32 

239. The principles of the rules contained in the two preceding sections, are to be 
considered equally applicable to cases in which tho plaintiff in a Zillah or City court may 
be put in possession of land, or other property adjudged to him, during an appeal, in con- 
sequence of the defendants failing to give security for staying the execution of the decreo 
as requned by the Regulations ; and generally to all cases in which the possession of pro- 
perly may be transferred by the decree of any Court of justice ; from which decree an ap- 
pt.il may he depending in a superior court ; whether a Provincial court of appeal ; or the 
Court of Sudd or dewanny adawlut ; or Ills Majesty in Council, in the cases for which an 
appeal to him is provided by Regulation 10, 1797, and the Act ol Parliament therein 10 - 
eited. — Reg 5, 1798, Sect, ft.— Ced. and Conq. Prov. Reg. 4, 1803, Sect. 14, CL 1 


Pimmiontoi can's 
v»lu*mu ncitlioi tho 
Hint noi u spoil- 
dmit may ho ahlo to 
the pH seabed 
i ui it\ foi staying 
th< < Mention ot di- 
cu es clui mg appeals 


Tho colkuois, un- 
de i col tain Msti lo- 
tions, to hold the ad- 
judged propel ty in 
Attachment, in buck 


210. As cases may occur wherein neither the appellant not the respondent may 
he able to give the prescribed security for slaying the execution of decrees, or for tho 
execution thereof in favor of the plaintiff, as provided in Section 2 of Regulation 13, 
179G, and Section 3 of this Regulation, it is hereby enacted, that in all such cases, tho 
property adjudged, shall be held m attachment. during the appeal, until such tunc as ono 
of flic parties may bo able to give the required security, by the Collector of the district 
wherein the land may be situated, at the evpcnce of the party who may bo ultimately 
declared entitled thereto , and under the provisions contained in Regulation 45, 1793, re- 
lative to no attachment of lands for sale m pursuance of decrees of the Courts of jus- 
tice, as far as the sune are applicable. No attachment, however, is to be made by any 
Collector in the < isos heioiu supposed until ho receive a precept, requiring him to make 
tho same, from the Zillah or City court wherein the original judgment in tho cause may 
have been passed; which precept shall state specifically the property to be included in 
the attachment, and shall require the Collector to continue the same till ordered to bo 
withdrawn by a further precept from the court, to be issued either on the prescribed se- 
curity being given by one of the parties, or on the causo being finally determined.— Reg. 
5, 1798, Sect. 6. — Ced. and Conq. Prov . Reg, 4 , 1803, Sect . 12, CL 9. 


two^nudun* hc!° 241. The provisions contained in the two preceding sections, [vide the whole of 
^ c< ^ on Chapter 111.] shall bo held equally applicable to tho Provincial courts of appeal, 
dal cpmfr ot aprt.ii and ftudder dewanny adawlut, in all cases wherein an attachment of property, made by 

ami 1$. I> A t m .Cl J # 1 , 

cftioti or the oontiuu- a Zillah or City court, may be continued* during the trial of an appeal before a I rovin- 
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cial court, or tho Court of Suddor dewanny adawlut ; or in which those courts may ancc of attachments 

„ . ... . m appealed cases, or 

judge it proper to order an attachment of property, m default of security being given, as m dciauit of secunt} . 
required ; cither by the appellant or respondent in any depending appeal . — Rey 2, 1806, 

Sect 7. 

SECTION XVII 


Execution or Suspension of the Decrees of Zillah Courts for Money or other Moveable 

Property , pending A/>peal 

242. The provisions contained in the preceding section not being applicable to tho Vxocutim 

e\ecution of decrees for money, or other moveable nropeity such decrees shall be staved, ot dcu* cs dunn^ ap- 

* J 1 ° ppil, m cause h ior 

or enforced, in cases of appeal, according to tin rules now established with the following m<>'‘ ihw piopnty,to 

11 Hiuim in 1 >rc< j null 

addition thereto, — Reg 13, 1808, Sect. 12, C l 1 the luiiowu^ addition 

243 The word “empowered” in Cliuse 5, Section 10, lit "illation 23, 1S1 is not con- ff 0Tin d lul ‘ 

tint mom) deems 

sidered ns modifying the geneial lule in Section 12 lb irul it ion 15, I^Ofe, [that mom y decrees m o he stuped on sc- 
are to be stayed on anility pending appeal J winch still is m lull tone — Cm 272, $th April snlUnfoi L ipiieal H 
1817. 

244? The secuntv to be gm n bv appellants toi laying the execution of decrees What seem ity tot* 

^ 11 ^ givui by «)>i»UUutsiu 

appealed from, m eases ot money, or other movcibh piopeity, oi by respondents, when buchtaustb 

such decrees aie tamed mto < \ce ntiou during an appt il shall he sufficient, m addition to 

the amount or value adjudged, to cover tho lnteio-d tint nu\ be expected to arise upon 

the amount payable under the tie tree it eonlirmcel m ippe d, according to tho provision 

tor adjudging interest m such cases made by Section 3, Regulation 13, 17‘3G, and Section 

35, Regulation 4 1803 — Reg 13, 1808, Sect 12, Cl 2 Prommuj notes or 

othci obligations ot 

245. When personal bail or secunty for money oi othei piopcrl>, nny be demand- bnVnt money «pcuuiV 

able from a party m any original civil sml, or appeal, and lie shall tender a deposit of of^baz^iamnly^of 

money, or of promissory notes, or other obligations of Government, or any other buffiei- thc^^TtXosT^tmu 

ent money security, to the amount requiml, such deposit sli.tll be accepted instead of 

hazirzaminy or malzammy securities ; and shall be carefully kept by the treasurer of the to 

court; to be restored, or disposed of as the court may direct, on the termination of the b( ‘ ke P* hythc tn*- 

cause, or whenever the purpose, for which the deposit is nude, shall hav e been accom- d,b P°^d of ‘iccordin* 
r i_ J -n O O to the direction of the 

pushed. — Reg. 2, 1806, Sect. 8. comt after the tei rui- 

nation of the suit, oi 
whenever the purpose 
of the deposit shall 

nA ~ n , . , _ , , _ . have been attained 

24o. lhc Court, having had under consideration the fluctuating practice which obtains Tho alignment b> 

with regard to allowing or disallowing appellants to assign or mortgage their own lands in lieu o^^ds*!^ seeur!* 

of security pending the appeal, observe that Section 8, Regulation 2 of 1806, which authorizes pendhngan appSf, 1 ^ 

the “ deposit of money or of promissory notes or other obligation^ of Government or any other lnadmi8BlWc * 

sufficient money security” in lieu of personal bail or security for money or other property, is 

silent in regard to an assignment of the land of the party assured. They farther observe that 

the admission of such assignment is not fair to the respondent, inasmuch as it deprives him of 

a portion of his security ; for, in the event of the appellant being cast, tho respondent might 

4 L 
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always in the first instance come on his lands in satisfaction thereof ; by the formal assignment 
ho obtains no additional hold on them, while he is deprived of the benefit arising from the secu- 
rity of the lands of a third paity. Under these circumstances the court deem the assignment 
or pledge of the lands of the appellant in lieu of security inexpedient, and of but doubtful 
legality. — Con. 1024, Cal. C. 8th July , West. C . 12 th Aug. 1836. 

Execution of do- 217. No discretionary power is vested in the coiiits, with regard to the enforcement or 
cum toi money, ui ■, n , ,, . _ 

mow able projiei tv, staying execution ol decrees tor money, or other moveable property, m cases of appeal ; and in 

5 nijf appealed good such cases the deciec cannot be carried into execution during the appeal, provided the appel- 
rrty btgiwu 1 WtU ” l* 111 ! ^ ve g°°d an d sufficient security under the pi ovisions of clause second, Section 12, Regu- 
lation 13, 1808, for perfoxming the decision which may be passed upon the appeal. — Con. 106, 
10'A July 1812. 


SECTION XMfl. 

Rule? regarding the Property which is phdgnl as Security, pending an Appeal , and 

the Registry of it. 


Judges taking sotu- 248. The Judges of the several courts, by a\ Iik li soctn ity may be taken from ap- 

SaiSfii pellants or respondents, for performing the decree's to In' passed on appeals, tiro, enjoined 

Iu?h( lint. 1 ff ° 0<1 aml f° particularly c ireful in ascertaining lint the security received h good and sufffi lent ; 

Measure# to be a- and they are required, in all cases, to cause the nazii or other officers, by whom the pio- 
ilopttd foi Ihispui- . 1 

pose. porty ol the sureties may be ascertained, to deliver m as accurate a statement as can be 

obtained of such property ; with a full repent <4 the enquiry made respecting it ; inform 
ing him, at the same time, that he will be held responsible for any wilful misrepresenta- 
tion in his statement or report. — R<g. Id, ISOS, Sect. 13. 


Additional i ules 
regaiding mcurity 
furnished in end 
nuiK 


249. The following provisions arc enacted in addition to the rules now in fbreo re- 
garding the security to be lequired fioin parties for the execution of decrees of the Civil 
courts, or for staying the execution ol* judgments in the civil suits during an appeal in 
such suits. — Reg. 2G, 18] 1, Sect. 13, Cl. 1. 


Securities piohi- 
bitcd tiorn trausiei 


250. All persons who may enter into securily bonds for the purposes mentioned in 
anfimmimbiepro- ^ lc preceding clause. aro prohibited from transferring, or from causing to be transferred, 
•Lrnrity 1 "may 1 w V salc > g ift > mortgage, or otherwise, any land or other immoveable property belonging 
Wu accepted to them, and specified in the schedule of property on which their security may have been 

accepted, until the object of thoir security shall havo boon completely fulfilled. Ibid, 

Cl. 2. 


i i uuiii^ tin pm - 251. This prohibition, however, shall not be construed to affect the leealitv of anv 

poit aim intuit ot th< . & J J 

pioiubi- private transfer or mortgage of such property, in cases in which the amount of any do- 
mand on the surety, which may eventually arise under the terms of the security bond, 
shall ho duly discharged by him ; but it is hereby declared, that no private transfer or 
mo- tgago of such property which may bo made by a surety in the interval between the 
e\ei ntion of the security bond and the final and complete enforcement of the judgment, 
shall he considered to bar the prior right of tlio court to hold tho whole or any part of 
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such property answerable in the first instance for the amount of any demand upon it, 
which may eventually arise under the terms of the security bond, and which may not bo 
duly discharged by the surety. — Reg. 20, 1811, Sect 13, Cl 3. 

2.V2. I am directed by the Court of Sudder dewanny adawlut to inform you that the fac* An indigo factory 

tory of Serecole and its dependencies, situate in ziflah Jissoie, was pledged by the late firm of as nScurffy' ^for^the 

Messrs. Palmer and Co. as security for execution passed by the court in favour of the respon- 

dent in the case of Baboo R/unehurn, mooktar of Baboo Madhub Suhai and Baboo Banee Suhai, ^ t\ nv y council, can 

only 1)0 sold with the 

heirs of Baboo Doarkadoss deceased, appellant, versus Joyckishcn Doss, respondent, on its being above lien upon it, 
appealed by Baboo Ramchurn to Ilis Majesty in Council. The said factory being situated within 
the jurisdiction of the court, cannot, under the Regulations of Government, he sold or otherwise 
disposed of but with the afoi esaul lien on it. I am therefore directed to request that in Ihc c\ ent 
oi its being sold or otherwise disposed of by you, youw ill inform the intending purchaser or person 
to whom it may be intended to transfer it otherwise than by sale, that the court have a lien on the 
la* tory until the appeal to the King in Council is det< rmined in favor of the respondent, or, in the 
went of a decision being parsed in favour of the appellant, until it shall have been fully satisfied 
by ihe respondent. — Con. (>of), 30 th Sept. 1 SB L. 


2«>3. By Clause 2, Section 13, Regulation 26 of 1^1 1. persons who may have become se~ r n dtr the present 

euiity fi " the execution of deerus of couit, or for staying the execution of judgments in civil [ "j"' *‘ )T ^ e j! 

eouits, are prohibited from transferring, or causing to he transit rr»d, by sale, gift, or otherwise, •}*- 

9 1 J ’ O ) J t < rt on win tint 1 the 

any laud or other immovt ible properly Ixloneing to tlnm, and specified in the schedule of pro- pi«»peitj wish to 
* . > puulnsi has t)( eu 

pirty on which their m unity may have been accepted, until the object of their security shall plnUcloi not. 

have been completely fulfilled. Instances have Iiowcm r oeeuired in which tlie Com t have rea- 


son to bclnve that jieisons have, unknowingly and unwillingly, purchast d such properly ; and, 
und< v the present mode of conducting the proceedings in such c.ims, individuals have no dlec- 


tual means of ascertaining whether the propnty they propose to purchase has, or Inis not been 
So pledged. — Cir, Old. Cal and lVebt. C. 17 th Fib. 1 S37. pm . 1. 


2d l. In order therefore to enable individuals to ascertain whether property is hypotheeat- Com so doth the 
ed to the courts, and with a view to check any fraudulent transit 1 ! s of the same, the Court have pur \ n!t the 
considered it proper to adopt the following rules : — 1st, Whenever a person shall pledge his land oV* pJSpoity 
or immoveable property to the court as security, the na/ir, after he has satisfied himself of the asbmil,t 3 r - 
sufficiency thereof, shall recapitulate the contents of the title deed* in his hyfeut, stating that he * 
has inspected them and that they arc sufficient, agreeably to the Persian form annexed, mark- 
ed C. — 2d, The nazir shall also keep a register of all property pledged ns security, agreeably Register to be kept 
to the form marked I)., and shall allow persons desirous of ascertaining whether any particular prupei ° f 
property is pledged to the court an opportunity of inspecting it. 


iORM I). 


1 

2 

3 

1 

1 4 

5 

r> 

7 

Name 
of secu- 
rity. 

Particulars of 
the property 
pledged. 

Number of case 
and numos of par- 
ties in which se- 
curity is given. 

Object of tin* 

( security and 
amount, with 
the date of the 
order requir- 
ing it. 

Date of 
the secu- 
rity bond. 

* 

Date on which 
the security 

was finally set- 
tled. 

Remarks. 


— Ibid , par. 2. 
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When lands paying 255. Whenever estates paying revenue to Government are pledgod to the Court, a noti- 
revenue arc pledged 

to the court* a uoti- fication of the same shall be made to the Collector, with a request that in the event of a sale of 
^hc cohector, that same for arrears of public revenue, he will hold the surplus proceeds in deposit, notifying 
thc^iurpius “be thc 8am#> to the Court » untl1 tlie Court shall report that the security is released from responsibi- 
hold in deposit. lity. — Cu. 0? d. Cal. and West . C. 17 tk Feh^ 1837, par 3. 


[ All time rules enacted regarding the execution or non -elocution of the decrees of Zillah 
vaults , pending an appeal to the Sudder , arc by Act XX V 18.17, Section 4, declared equally ap- 
plicable to suits above the volui of 5000 rupees dendid by Pnncipal Sudder Ameens when ap- 
peal* d to the Suddei Court J 


SECTION AIX. 

Rides to be observed in the Civil Court in Cases remanded for farther investigation , or 

to be tried dt novo. 


256. When a suit is sent back for re-trnl, unless tin* older specially restrict the onqui- 


When a «uit is sr nt 
bn< k for rp-tuul, the 

whole ease ik rc- ry to any particular point or points, the whole ease must be consulted as re-opened. — Con . 

opened unless the or- . . . 

der ichtnct the on- 1073, Cal . C. 10///, West. C. 24 th Feb . IS, 37. 

tjuiry to certain 


points. 

The sudder court 
may thus lestuct the 
« rMjuuy to pai titular 
points 


257. It is competent to the Sudder deuanny adawlut, in remanding a case for re-tiial to 
the Zillali court, to restrict the enquiry to any particular point or points — S. D. A. Scl. Rep. 
30 th June IS 12, vol. 7, p. 107. 


A suit ordered to 258. The decree of the court below bung reversed by the Sudder dewanny adawlut 
bt trad th novo on T 

the ougmal stamp owing to the proceedings in the Zillah court not having been conducted agreeably to the Kegu- 

partiiieh 1 om°tlie re- lations, it was ordered that the suit should be tried dc novo on the original stamp fees. — >S, 
tfulatioim. D A sd Jie ^ Juhj l82()? V(jl j p ]73< 


Caae m which a 259. The defendants in an action having advanced a plea which, if correct, would have 
case w.w leturnedoH . . , .... , . , , ^ A - 

incomplete foi mven- barred the jurisdiction of tii^ court trying the suit, but which that court neglected to enquire 

iar^pomt 1 ^ whuTi^the into, the Si? Ider dewanny adawlut returned the case as incomplete for investigation on that 
lower court had nog- • , 

!t cfced to emjuii e into P 01111 *' 


- S . D. A. Sel. Rep. 2 1st Jan. 1841, vol. 7, p. 4. 


Zillah & city judges 
may send back cases 
tot re-trial to the nn- 
tne judges. 


260. The rules contained in Section 18, Regulation 4, 1803, (Section 18, Regulation 4, 
1793,| must bo considered applicable to the Judges of districts under Regulation 5, 1831, con- 
sequently they may send back cases for re-trial to the Native Judges. — Cun. 870, West, C. 21 U 
Feb., Cat. C. 27th March 1834. 


Wh.nacaae it,ie- 261. On a case being remanded for further investigation, or to be tried de novo, if the 
“uT'l'ili oifu.r^ vakeels employed by the parties during the original investigation of the suit be in attendance, 
ta\( S totaled tkc Judge shall immediately on the receipt of the proceedings in his office, call upon such 
prepared C' 1 0 'ou vaked:J distinctly to state, whether they have received any instructions from their clients and 
with the case. are prepared to go on with the ease, and if their answer be in the affirmative, no furthe r 
not ‘4 to tin* parties shall be deemed necessary. — Ctr. Ord. West. C. 3d, Cal. C. 31«l Aug. 
J 838, par. I * 


judge ^ ts8ue, th if ^2. ^^ere ^ ie vakeel of the plaintiff may not be in attendance, or being in attendance 
the vakeel is not m may plead either that be has not received any instructions from his client, or that he is not 
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prepared to proceed with the case, the Judge shall not put off the case with a view to the attendance, or baa no 
vakeel making a reference to his client on the subject, but shall immediately cause a notice an cufry on 

either of the accompanying forms, marked A. or B., according as the case may be, to be served t,ie 
on the plaintiff m the usual mode, requiring him to proceed according to law ; and if the plain- 
tiff, having been duly seived with a notice m the manner above stated, shall neglect to prose- 
cute his suit, either m person or by vakeel, foi the period of six weeks, calculated from the 
date of such service, the Judge shall proceed as dnected m paragraph 2 of the Circular orders 
of the 5th November, 1812, dcclired apphe iblc to original suits by the con< luding paragraph 
of the same circular, by calling on the plnntift to shew cause fot his neglect, and on Ins fail- 
ing to do so, shall dismiss his suit on default [This Cuculai older of the 5th Nov ember, 

1812, lias been vntually lepealed by Act XXIX 1SH ] 


A 


Whereas the case of tusus , wheiem you are 

plaintiff, winch was decided by this eouit under d it< , having been icmanded 

by the court of for / father ini (stn/ation, oi to be tried de mho, with dnec- 

tions that it be it stored to its original number on the file oi this court, and it nppoiring on en- 
quny, that no vakeel is in ittendariee on this couit toiepiiseut you in the suit, take notice 
thcuforc, that in the cvnit of yom filling 1o idopt mcasuies, uther in pc rson or by vak< el, 
foi the piosecution of youi suit foi the period ol si\ weeks, calculated fiom the date of the 
sc met of this notice, the said smt will lx dismissed on def mlt, unless you show good oiusc to 
the satistac turn of the couit loi not hiving piotetdtd in it. 


* 

Notice to the plain- 
tiff, A. 


I) 


Whtieas the ease ot versus , wherein you aie 

plaintid, whuli was decided by this couit undo dxtr . , hiving been remand- 
ed by the couit of /or further tnre stir/ afton, or to he tried do novo , with di- 

rections tint it be lestoied to its original number on tin file oi this couit, and it appearing on 
cnquny that the vakeel letamed by you dunng the previous investigation of tlie suit, though 
in attendance, lias not leceived any instructions from you, md tint lie is not prrpaied to go on 
witli the case, take notice, theiefore, tint iri the event of youi filling to adopt rneasui cs foi 
the prosecution of youi suit for the ponod of six wteks, cilc ulited iiom the dite of the service 
of this notice, the said sui*- will be dismissed on dt f cult, unh s'- jou show good cause to the sa- 
tisfaction of the court foi not having piocecdcd in it — Cu (hd It est C 6d, Cal C 31s£ 
Aug . 1838, par 2 


Notice to the plain- 
tifl, I* 


263 In the event of its not being found prictu able to serve a notice on the plaintiff, the Proclamation to be 
_ issued it notice can- 

Judge, immediately on tin receipt of the nun’s letuin to that ( ll cl, slull issue a proclama- not bes hcivtd on the 

tion, to be stuck up m the court-room, and on tin outci door of the plaintiffs dwelling-house, * )lamtlff ’ 


or in some conspicuous place m the vilhgc when he resides, m cither of the abovemcntioned 
forms, according as the one ox the other miy be applicable, inquiring lum to proceed according 
to law , and if the plaintiff shill fail to piosf cute ln<e suit, either in pu son or by vakeel, for the 
period of six weeks, calculated fiom the dale of the publication, in the prescribed mode of 
such proclamation, the Judge shall piocced to dispose of the case in the manner laid down 
in the Circular Older above quoted — Ibid par . 3. 


264. Where the vakeel, employed by the defendant during the original investigation of NotJCP t0 hi ** s,u 1 
, t - ° to the defend uit win u 

the case, may not be in attendance, or being m attendance may plead either that he has not his \aUu\ * nut m 
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ntti'iid me <*, 01 has no received any instructions from his client, or tliat he is not prepared to proceed with the case 

Hist Mictions, or is not . T ^ . , , , 

fitjumito unrj on the Judge shall not put off tlie case with a view to the vakeel making a reference to his client 
1 on the subject, but shall immediately cause a notice to be served, in the usual mode, on the 

defendant in either of the accompanying forms marked C. and D., according as the case may be, 
and shall observe generally the rules laid down in Sections 2 and 3, Regulation 2 of 1806, mo- 
difying Section *5, Regulation 3 of 1803. 


C. 

is v>tjc c , ( Whereas tin* ease of remit , wherein you are de- 
fendant, which was decided by thi& court under dale , ha\ing been remand* 

( d by the couit of fot Jmther investigation, or to In trud dt novo , with direc- 

tions that it be restored to its original number on the hie of this court, and it appearing on on- 
„ i,uiiy tliat no vakeel is in attendance on this* court to represent )ou in the suit, take notice, 

then foie, that in the event of )our failing to adopt measures cither in person or by vakeil on 

or before the to make answer m tin said suit, the court will proceed to tty 

the sonic < x-parte, and will give judgment in the simo m inner if you had appeared, answer- 
ed, and entered into proof. 

D 

Notice, i>. Whereas the ea^e of rn s//s , wherein you are 

defendant, winch wu-» decided by this court undei date , having been icmand- 

td by the couit of jot ju/thu investigation^ or to be t/ied dt hoi o, with di- 

lections that it bo re&lored to its original nnmlxr on the hie of this eotirh and it appealing on 
‘enquiry that the vakeel retained by you dining the previous investig ition of the suit, though 
in attendance, has not received any institutions from you, and that he is not prepared to go 
on with the case, tike notice, therefore, that in the event of your failing to adopt measures on 

or before the to make answer in the said suit, the couit will proceed to try the 

same cx-porte, and will give judgment in the same manner as if you had appeared, answered 
aud entered into proof. — Cu. Q/d. Rest. C. 3 r/, Cal. C. 31$/ Aug. 1838, par. 4. 


1 he vakeel** origi- 265 . Nothing in the lbn going rules shall be understood asexempting the vakeels, employed 

lult* t anilot ^ tio^ i \ L - during the original investigation of a suit, from conducting the same on its return for further en«* 
Iluaini itonitsTpI quiry or *° triecl a,iew > provided such should be the wish of the parties by whom they may 
lUrf umaiaiid They lmvc b een retained, it being expressly declared by Section 34, Regulation 27 of 1814, that the 
to ( \tia fee tm this vakeels are to make all motions, and do all acts that may be requisite relative to any suit in 
which they may have been entertained, not only duiing the trial of the suit, but after a deci- 
sion shall have been passed, until the final judgment shall have been enforced ; nor are the va- 
keels, engaged during the original investigation of a case entitled, under the Regulations, to 
any additional fee for the extra labor that may be imposed upon them in the further en- 
quiry, or re-trial of the suit, the original fee being considered a full remuneration for their ser- 
vices until the case has been finally disposed of, and the courts should therefore strictly ab- 
stain from awarding them any additional compensation on such account.-*— / 6 m /, pet/* 5. 


In arjmaiuioti 2f>6. Where a case was remanded, on appeal, to the lower court, the Sudder dewanny 

the 8 l>. A. roiund- . . • # , v , 

f*d Hhc institution adawlut refunded the whole of the institution fee, and limited the remuneration of the vakeel 

vakeeUo alhali* fee! to one-lialf. — S. D. A. Sd. Rep. 22 d Feb. 1834, vol. 5, p. 342. 
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267. A question Laving arisen, in regard to cases remanded back for re- trial, as to the 
competency of the court, to which they may be so referred, to adjudge the costs of the prior in- 
vestigation inclusive of the costs of appeal, in addition to those incurred in the re-trial of the 
case, when no order may have been passed upon that point by the appellate court ; I am di- 
rected to inform you that, with a view to ensure uniformity of proceeding in this respect, and 
to remove any doubts which might be entertained on the subject, the Court have been pleased 
to resolve, as a general rule, which they will observe in their future practice, that the order of 
the appellate court, remanding back a suit for re-trial, shall specify that the court to which it 
may be so referred, shall pass such order as may appear to it just and proper, subject to appeal 
in respect to the payment as well of its own costs, a*, of those aheady incurred by the parties 
in the progress of the suit through the rlifieient (units befoie which it m ly have been brought 
since the date of the original action ; unites any special reasons should exist rt ndeiing it 
equitable, in the judgment of the appellate court, that the costs inunrtd up to the date of its 
decision should be home either by one of the parties, or by the partes r< sp( ctively. in which 
ease the appellate court will direct the payment ol the sune accordingly. — Ctt, O/d. Cal. and 
l Vest. C 4 Ik Nov. 18m 

2(>S A Piincipal Suddci Amoen trying a Miit s< nt link by the Sudder dewanny adaw- 
lut lor le-triel is competent to adjudge the costs of all the courts in Mich m inm r ns may appear 
bist, his older being of couise open to ipp< al. — (on. 1037, Cal. C. 10th Jay, IVW. C. 2d 
St pt. 1836. 

260, I am further directed to take this opportunity of noticing to you that ea-.es of the 
above nature should invamblj r rescue the ( arlitst all* ntion of the couits to which they may 
have been leirundtd, and no time should be lost in gi\ing ellect to tin* (Quit’s orders, cither for 
making further enquiry or re-trying the case. The Couit observe that there arc still several 
eases of* this description pending on the lil<a> of some of the (ouits, which, with reference to the 
dite on which they were returned, should long since have been disposed of ; .and they direct 
me to inform you that they will expect to receive from you, at the dost of the current ye ir, 
a full explanation of the causes which may have prevented the decision of any such eases, 
remaining undisposed of at that time, specifying the dates on wlndi they were received back, 
and the measures since taken to prepaie tin m for decision, a nolo should ilso be given in the 
monthly statements shewing the progress made subsequent to the date of the last repoit, to- 
wards the determination of any eases of the nature ol those in question, which may be depend- 
ing before yourself, or the courts subordinate to you. — La. O/d. Cal. and lV(st . C. 7 th July 
1837 , pat. 2. 


270. Cases remanded for further investigation, or to be tried de novo , are to be entered 
according to the years of their origi ini institution, and not under those in which they were sent 
back. The date of the order remanding such eases, as well as that on which they reached the 
court to which they may have been remanded, should be given in the column of remarks toge- 
ther with a brief report of the measures adopted since their return to get them ready for hear- 
ing. An explanation is also to be given m the same column of the causes of delay in disposing 
of any cases which may have been pending, at the close of the month or year to which the 


The court to whn h 
the hu it is remand* <1 
will adjudge tile costs 
ot all the courts; un- 
less it should appear 
to the appellate 
(ourt that tht costs 
should be boinc by 
one* ot the-* parties, oi 
h> tlu iu ropt etivclj. 


bltm. 


( iscs remand* d 
should leteive the 
* nh< st attention ot 
tht < ourt*- Any 
cause ot dt lay to be 
distmctlj explain* d 


How cases lemand- 
od are to be enttn d. 


Explanation oi i* < 
cau* e ot delaj to 1 1 
I’lHll in t V* 1 } Ul-l 
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ii mth 


It will ahcw the 
number of bUitH gent 
1) u k by the 7illah & 
ut\ ]udgeh every 
miith to the initov 

ill lfift s 


Thih uturn will 
on ibk th< zill iti uni 
ut> iu ifjjes, mi<l tin 
suptmi autJioritus 
to term in ui unite 
opinion ot t)u ( h i 
rutu and ijuihfn i 
ttons ot the uikov 
pu lift s 


A siimlu return 
will b< pi opart 1 ol 
« uses i muaiidt d \ y 
tin b D A to the 
zillah and ( itj judges, 
ami PSA 
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statement may relate, for a longer period than a twelvemonth.-— Cir. Ord. Cal. C. 7 lh, (Vest. 
C . 21«/ Dee. 1838. 

271. I am directed by the Court to request, that you will submit regularly every month 
to tins office, a return drawn out agreeably to the enclosed form, marked No. 4, commencing 
from the 1st proximo . — Cir Ord 19 th Marth 1841, par 1 

272 The return will show the number of suits sent back eveiy month by the zillah or 
city Judges to the Pnnupal Sudder Ameens, Sudder Amtcns and Moonsiffs for re-trial The 
different headings have been made to correspond with the provisions of Clause 2, Section 2, 
Itegulition 9, 1831, extended to zillih and city Judges by Act VII of 1838 , thus enabling 
the Couit to ascertain the specific. grounds on which tin judgment! appealed against have been 
consulcied to be erroneous and defective — Ibtd , par 2 

273 It appears to the Court, that this leturn will enable the /lllali ind city Judges, is 
well as the superioi authorities to form a very coireit opinion of the character, intelligence 
and legal qualifications of the several unco\ enantf d Judges pland under then control , and as 
the returns will be circfully examined by the court vnd will be lnviuably rtfeired to m tin 
preparation of the annual civil report, they rely confidently on your exertions to have the same 
prepaied with the greatest possible care — Ibid, pat o 

274 I am directed to inform you, tint a similar return will be prepared m this office of 
the judgments sent back by order of the Couit to the /illah and uly Judgi s, and Pnncipil 
Sudder Ameens for u vision. 


Ao 4 


JIT TURN of the pi d// marts passed by the Principal Suddt r Ameens S id tit 1 Ameens and Mot muff's of thi dint rut of 

the month of — * , 184 in u Inch in/ muttons hate bten issued by the Jitdye t > th< Loutr < units 

to revise the cases ay ra ably to the provisions cf Act \ fl 38 18 



Hud, pm \ 
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275. The Court, having had occasion to notice the absence of explanation in the last 
column of the statement of cases remanded by the lower courts, prescribed by the Circular 
order, No. 142, dated the 19th March, 1841, desire mo to request that you will, in future, Bhow which rendereTThe 
distinctly the causes which appeared to you to render a further investigation requisite.— Cir. r^ l l gf te investiffation 
Ord . 23 d Aug . 1844. 


The zill&h and cit> 
judges will distinctly 
explain in their state - 


SECTION XX. 

Review of Judgment by the Zillah Judge . 


27fi. Any persons considering themselves aggrieved by a decree passed in a regular Proton* regard- 

J 1 ”, , 1 ° injET the inode ot ap- 

eivil suit, or appeal !>y a Zillah, City, or Provincial court, from which decree no further piling tor permission 

A , to review judgment* 

appeal may have been admitted by a superior court, and who, from the discovery of from which no appeal 

... ...... , shall have been pit - 

m w matter or evidence which was not within their knowledge, or could not be adduced fened. 
by them at the time when the decree was passed, or from any other good and sufficient 
reason, may be desirous of obtaining a review of the judgment passed against them, 
arc at liberty to present a petition for this purpose to the eourt, in which the decree 
in question may have been passed ; such petition shall bo written on stamped paper of 
tho value prescribed in Section 18, Regulation 1, 1814, and shall be presented within 
the period of three calendar months, from the delivery or tender of the decree, which 
period shall be calculated according to the provisions of clause eleventh of Section 8 
of this Regulation. — Reg. 2(1, 1814, Sect. 4, Cl. 2. 


277. A plea of insanity set up by the plaintiff, not liav ing been investigated, a review Review of judgment 

admitted when a plea 

was admitted and tho case sent back for a new trial. — S. 1). A . bel. Rep. 2U/i July JS22, col. ot insanity was not m- 
S,p. 162. vcbt,gatea - 


278. A claim to birt mahubraminec having been dismissed, a review of judgment wag Review of judgment 
admitted on a suspicion that the pundit , on whose vyauastha tin* special appeal was decided, pmldi^w^uVpeeted 
had taken a bribe to induce liim to give a favorable answer. Hut it appearing that liis exposi- bribe ^togn c^a fa vo- 
tion of the law was correct, the judgment was confirmed. — S. I X A. Set. Rep. 30 th June 182J, ruble answei. 

rot 4, p. 70. 

279. Review admitted ex-parte on the ground of obvious error, without summoning the Review ot judg- 

1 ° meat admitted on the 

opposite party to shew cause. — S. D. A. SeL Rep . VJ(h July 1833, col. 5, p. 307. ground ot obvious er- 

ror. 

280. The rejection by the Sudder dewanny ad aw lut of an application for a special ap- ^ thT S 1 

peal against a decision of a lower court does not bar a review' of judgment by such court.— Rep. D A. rejecting a spe- 

cud appeal. 

bum. Cases, 9tk Aug. 1 847. 

281. According to the provisions of Regulation 26, 1814, a special appeal cannot be ^ hk^ujay^torm atuT 

granted from a decision on the ground of its awarding, to an auction purchaser, possession of ftcient ground for re- 
® ° . commending a renew 

certain lands, which lands, not being {specified among the auction papers and m the plaint under of judgment. 

the denomination given them in the decree, are apparently different from those claimed ; but 

this is a sufficient ground for reepmmending a review.— & D. A. Sel. Rep. 4 th April 1816, 

vol. 2, p* 176. 

4 M 
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8 ft A cannot di- 
mt a zillah or city 
jiidtfo to review his 
order passed man ap- 
peal ft om the S A. 

Mem 


A nummary appeal 
does not lie to the 8. 
l> A from the ordt r 
of a zillah judge re- 
acting an application 
lor reviewing his 
judgment. 

Reasons on whuh 
an application for i e 
viewing a summary 
ordei was rep etod 


Summary suits open 
to a review ot judg- 
ment. 


Miscellaneous c i- 
‘•cs open to a review 
of judgment. 


The ordei of a /d- 
lah judge dismissing a 
suit on default open 
to a leview ot judg- 
ment 

Provisions regaid- 
iug the mode ol ap- 
plying for p< i mission 
to leview judgments 
from which no appeul 
shall have been pic- 
teried. 


Provision for em- 
powering the 8 D A 
to grant a leview 


282. It is not competent to the Sudder dewanny adawlut to direct a zillah Judge to 
review his order passed in an appeal, regular or special, from the decision of the Sudder Ameen. 
—Rep, Sum. Cases, 13 th Feb . 1841,/?. 3. 

283. A zillah Judge having rejected an application for a re-hearing of his own judgment 
in an appeal from the Sudder Ameen, held that the Sudder dewanny adawlut had no jurisdic- 
tion in the case. — Rtp. Sum. Case s, 5th Jan . 1812, p. 21. 

284. A summary appeal does not lie to the Sudder dewanny adawlut from the order of 
a zillah Judge, rijecting au application for*a review of lus own judgment — Rep . Sum. Cases, 
1 3th Jan. 1842, p . 22. 

285. An application for review of a summary order rejected, without enquiry into its 
merits, because, first, a copy of the order complained of had not been filed witli the petition of 
review, and, secondly, because no reason was given for the delay in making the application. 
— Rep . Sum. Cases, \bth April 1842, /?. 28. 

286. The terms of the clause referred to in the margin fvi/. Regulation 26, 181 1, Section 
4, Clause 2,] apply to “ regular suits,” but the Court has decided that the spirit of the rule 
is also applicable to “ summary suits.” — Con. 216, 27 th July 1815. 

287. Held, on a reference from the Judge of Eclair, that the spirit of Clause 2, Section 
Regulation 26, IS 14, is applicable to miscellaneous cases. — Con. 1219, Cal. C. 1 Mh Sept . , I Test. 
C. ±th Oct. . 1839. 

288. Held, that the order of a zilhh Judge dismissing a suit on default, or without any 
investigation of its merits, is open to review under the provisions of Section 4, Regulation 26, 
1814. — Con 1269, West. C. 3d Jan., Cal. C 7th lub. 1810. 

289. The courts arc nevertheless antlioiizcd to admit applications for a review af- 
ter the period abovemontioned, provided that the parties preferring the same shall bo 
able to shew just and reasonable cause to the satisfaction of the court for not having pre- 
ferred such application within the limited period ; in such case, however, the courts are 
enjoined to proceed with caution, and to state at large upon the proceedings, their rea- 
sons for, admitting such applications after the limited period. If the courts shall be of 
opinion, that there are not any sufficient grounds for a review, they shall reject the peti- 
tion, and their order to that cffoct shall bo final ; but if on the contrary, they shall be of 
opinion, that the review desired is neecssary to correct an evident error, or omission, or 
is otherwise requisite for the ends of justice, they shall report the same to the Sudder de- 
wanny adawlut, transmitting at the same time, a statement of the grounds of their opinion, 
with a copy of the petition presented to them, and a copy of the decree passed in the case, 
— Reg. 26, 1814, Sect. 4, Cl. 2. 

290. The Court of Sudder dewanny adawlut, in cases referred to them under the 
preceding clause, as well as in all cases, in which a petition may be presented to them for 
a revision of their own judgments, which may not have been appealed to the King in 
Council, (or tV/ugh appealed, the proceedings in which may not have been transmitted to 
the King in Council,) are authorized to grant the review desired, if upon a consideration 
of the reasons stated, the circumstances of the case shall appear in justice to require it. 
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Tho Sadder dewanny adawlufc shall record on their proceedings the grounds upon which a 
review may be granted by them in each instance, find shall issue any instructions regard- 
ing the admission or rejection of new evidence in the case, which they may deem just and 
proper. — R eg. 26, 1814, Sect. 4, CL 3. 

291. Whereas, it is expedient that tho decisions of Courts of justice and tho reasons 
for the decision should be written and signed by the Judge at the time of pronouncing : 
his decision, and in the vernacular language of tho Judge. It is hereby enacted, that in 
all the Presidencies so much of all decrees as consists of the points to be decided, the deci- 
sion thereon and the reasons for the decision, and all injunctions for the revision of decrees 
in regular suits, and all orders for rewows of judgment, which shall be passed l>y Judges 
of the Sudder courts, or by Judges of ZilLih and City courts, or by subordinate or As- 
sistant Judges of zillahs, shall he written oiigin^lly in English, and signed by the Judge 
or Judges fit the time of pronouncing such decision and orders , and shall he translated in- 
to the vernacular language, commonly used in tho court wherein the suit to which the de- 
cree or order relates, shall have been instituted , and the translation shall be incorporat- 
ed in the decree . — Act XII. 1843, Sect. 1. 


In decrees of sud- 
der court, &c the 
points to be decided, 
the decision, and rea- 
son Lheieof, injunc- 
tions for revision of 
deciees, and orders 
for review of judg- 
hm nt, shall he written 
m English and signed 
by tho indues, and 
aftei wai us translated 
into the veiuatulm 
language, & c 


29?. 1 lie order of a Zillah or City court, or of a Provincial court, or of tlie Sudder The oiders »ejott- 

. . * . , mg applications tor a 

dewanny adavvlut, reputing the petition lor a review m the first instance, or of the latter n now not to bai the 

* * . i i .. i . i i, i ri^ht of a paitv to 

court refusing to sanction a review when applied for by a lower court, shall not be con- pukr a ieguW ap- 
struod to preclude the party from instituting a reguhr appeal, (if the case be appealable) 1>ld 
in a competent court, subject to the conditions and rules preset ihcd by the Regulations in 
force for the admission of such appeals. — lleg. 26, 1811, Sect 1. Cl. 4. 


293. An instance having been brought to the notice of the Court, of a Judge erioneously A judge cannot ic- 

... . . Mew his own ord<ns 

conceiving himself authorized, under Section 4, Regulation 26, 1814, to review his orders with- without pci mission ot 

out tlie previous permission of the Sudder dewanny adawlut, in cases in which the application for liie S A 

review may have been presented within the period of three months from the date of the order ; I 

am directed to request, that if such has been the practice in your court, you will abstain from it 

in future. — Or. O/d. Cat. and West. C. 5th Dec. 1831 


294. This applies particularly to applications from civil Judges tor permission to review Giounds on which 
tlieir judgments. Such applications should not he made unless the Judge has fully satisfied him- judg/* should appl> 
self that a review is necessary for the ends of justice , and the giounds on which he has come lie^h^owii judj;I 
to that conclusion should be distinctly stated in the letter. If, for instance, the plea he the dis- mtnt 
covery of new matter or evidence which was not within the knowledge of the party, or could 
not be adduced by him at the time when judgment was passed ; the manner in which the new 
matter was discovered, and the cause of the inability of the party to produce the evidence in 
proper time, with the proof of the fact, should he clcaily detailed, as well as the effect which 
the new matter or ^evidence would have in impeaching the propriety of the judgment. ft 
is not intended by the foregoing remark to define all the grounds on which a review may be 
admitted, but to shew the nature of the information required by the Court, to enable them 
to judge of the necessity or otherwise of a compliance with the recommendation. — Cir . Qid. 

Cal. and West . C. 27 th Nov. 183d, par . 3. 


4 M 2 
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Information which 
the zilJah and city 
judge is to give in the 
margin of the report 
ho submits with tho 
application to review 
his own judgment. 


295. The Court request that whenever the Judges in the lower provinces may have oc- 
casion to submit an application, for permission to review a former judgment, they will state, in 


Thus : 1. Date of decree or order. 

2. Dato on which the decree or order was ten- 
dered or delivered. 

0. Date on whioh petition seeking review was 
presented. 

4. Value of stamped paper on which said peti- 
tion i» engrossed. 


the margin of the report, which they are re- 
quired by paragraph 3 of the Circular orders 
Sudder dewanny adawlut, No. 160, dated 27tli 
November, 1835^ to forward, the date on 


which the decree or copy of order, revision of which is sought, was delivered or tendered to 
the applicants, the date on which the petition soliciting review was presented, and the value of 
the stamped paper on which the said petition is engrossed. It has not unfrequently happened 
thrit, owing to the absence of information on the last head in the copies of papers submitted, a 
reference to the local Judge has been necessitated, with a view of ascertaining whether the 
provisions of Clause 1, Section 2, Regulation 2 of 1825, have been observed ; the precautional 
measure hereby prescribed will obviate the necessity of such references while the insertion of 
the particulars mentioned will impose but little, if any, additional trouble on the Judges. — Cir. 
Ord. 6th Sept . 1843. 


Value of the stamped 296. Whereas it has been customary for parties petitioning for review of orders rejecting 
t 'omT t^the S^D^V* applications for a review of judgment to write their petition on stamped paper prescribed for 
for a review of the or- miscellaneous petitions, viz. two rupees* value, on the plea that three months have not elapsed 
tionH^i'or^a^revlew of since the date of the order to be reviewed ; and whereas such petition, being in fact a second 
judge must be wiit- p et j t j on on t he ganie subject, ought to be governed by the rules applicable to the petitions for 
a review in the first instance : it is resolved, that every and each such petition, provided it be 
presented within three calendar months from the delivery or tender of the decree appealed 
against, may be written on stamped paper of the value of two rupees : but, if preferred after 
the expiration of that period, all such petitions must be written on stamped paper prescribed in 
article 8, Schedule B, Regulation 10, 1829, with reference to the amount or order of the proper- 
ty adjudged against the party desiring the review ; in like manner as if a regular appeal were 
preferred from such judgment, as required by clause 1st, Section 2, Regulation 2, 1825. — Con . 
842, Cal, C- 1st, West. C . 29 th Nov. 1833. 

Such petitions in all 297. It being [It is] the obvious intention of the rules referred to, that application 
he* received ^idVs- for a review of judgment made in pursuance thereof, should, as far as practicable, be 
who palJei \hVded- received and disposed of by the Judge or Judges who may have passed the decision ; sub- 
J^uia^courscof ap- joct to the regular course of appeal, if the case he appealable to a superior court. — Reg . 
vml 2, 1825, Sect . 3. 


Coses m which the 298. It having been ruled by the court that in cases where a zillah or city Judge may 
have obtained, and availed himself of leave of absence for a period exceeding six months, and 
there may be a reasonable probability of his remaining absent in excess of that period, it is 
competent to his successor, under the terms of Section 3, Regulation 2 of 1825, to receive and 
than six munth». ac t upon any application which may be presented to him for a review of such Judge’s decision 
Without waiting for the expiration of the term of six months, I am directed, to communicate the 
same to you as a rule of practice for your future guidance and observance on occasions of the 
nature referred ^. — Cir. Ord . Cal . and West. C. 7th June 1839, par. 1* 

The judgewiil state 299. You will be careful whenever there may be occasion to apply for authority to admit 

the grwmds wlieh . n * rr J . 

exist for aotsappoa- a review of judgment under the above circumstanoee, to state the particular grounds that exist 
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for supposing that the Judge who passed the decision will not return until after six months ing that his pmic- 
lilt . , „ , _ , _ _ eessop wiH return m 

snail nave expired from his departure, in order that the superior court may be enabled to form *** months. 

an accurate opinion as to the propriety or otherwise of granting the review prayed for.— Cir. 

Ord, Cal and West C. 7th June 1839, par , 2. 


300. If the zillah Judge dismissed the suit of the plaintiff on the strength of a decree of 7ll ^ se ^dj^would 

the Provincial court, and the latter decree should afterwards be reversed by ths Sudder dewan- iu\e good ground for 

... dppl} to the S. I) 

ny adawlut, this would be a good ground for the zillah Judge to apply for permission to review a for leave torevu w 
his judgment, and the Sudder dewanny adawlut would grant it. Had the plaintiffs claim been hls judgment, 
dismissed by a Sudder Ameen on the strength of a decree of the zillah Judge, subsequently re- 
versed by the Provincial court, the plaintiff might apply for a summary appeal under Section 3, 

Regulation 26, 1814, as from a dismissal without an investigation of the merits of the case ; or 


had he preferred a regular appeal, the fact stated would have been sufficient to authorize the 
admission of it, notwithstanding the expiration of the period allowed by the Regulations. — Con. 
531, 7th May 1830. 


301. On a reference from the Judge of Tirhoot, it was held by the Calcutta Court, in con- 

currence with the Western Court, that a judgment passed by an additional Judge during the 
time he officiated for the Judge of the district, is to be re viewed by the former if still attached 
to the district, and not by the Judge Con. 1123, 29 tk JM. 1S37. 

302. Doubts have been entertained whether in a ca^e in which the court has rejected an 
application for a special appeal from the decision of the zillah Judge in appeal from the original 
decision of a Principal Sudder Ameen ,* or in a case in which the court, under the power vested 
in them by Clause 2, Section 2, Regulation 9, 1831, have confirmed the original decision 


A judgment pav.- 
ed by an additional 
judge while heoffiu- 
iiteu as judge* will be 
i e\ lowed bj him it 
still attached to the 
distnct. and not by 
the judge 

Particular decision 
ot the b D A i da- 
tive to applications 
tor a it view ot judg- 
ment. 


of a zillah Judge ; the last order of the Sudder dewanny adawlut or the decision of the zillah 
Judge, is to be considered as the judgment whiPh is open to review under the provisions of 
Section 4, Regulation 26 of 1814 — The Court are of opinion that as in the first instance no 
appeal has been admitted from the judgment of the zillah Judge, the Judge may, under the cir- 
cumstances stated in Clause, 2 Section 4, Regulation 15, 1814, apply for permission to review 
his decision. — When, on the other hand, the Sudder court has confirmed a decision under the 


provisions of Clause 2, Section 4, Regulation 9, 1831, the order is to all intents and purposes a 
judgment, open to review by it (the Sudder court) only. — Con . 1057, Cal . C. 1 1 th ) West. C. 
25*4 Nov. 1836, par. 3. 


SECTION XXI. 


Review of Judgment by the Zillah Court — Stamps. 


303. Such part of the second clause of Section 4, llogulation 26, 1814, as provides such part of el % 
that the petition for a review of judgment, in the cases therein mentioned, shall be written db^uf that peia- 
on stamped paper of the value prescribed in Section 18, Regulation 1, 1814, [viz. now, judgment a JSu eW be f 
the stamp ordained for miscellaneous petitions in Regulation 10, 1829, Article 7, Schedule apmlcnb^d 
B,] shall after the promulgation of the present Regulation be considered applicable only JJgg 0% to^cuuons 
to petitions for a review of judgment, which may be presented, as required by the presented withm a 
clause above noticod, within the period of three calendar months from the delivory of 8peufie<ilHr,oJ 
tender of the decree. Whenever the petition for a review of judgment may bo ore- After which period 

* 0 * * they are to bt written 
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^ pro'onbed ^,y" sen ^ 0 ^ a ^ er P cr ‘°d, it shall bo written upon the stamped paper prescribed in Section 
sat Id’S the p«tf- ^ ,e S u ^ a, t aon 1» 1814, [now, the stamp ordained for plaints and petitions of appeal in 
tinner be a pauper, Regulation 10, 1829, Article 8, Schedule B,1 with reference to the amount or value of the 

the provisions of rt*#, . 

1*8,1814, are declared property adjudged against the party desiring tho revision ; in like manner as if a regular 

applicable. , ” 

appeal were preferred from such judgment ; unless the party desiring the review be a 
pauper, in which case tho provisions relative to pauper appellants, contained in Regula- 
tion 28, 1814, shall be held applicable. — Reg . 2, 1825, Sect. 2, Cl. ]. 

on^whic^a^peUtioTi Held, by a majority of the two Courts, that a case, without trial of the merits, 

tor a review of an being remanded for irregularity, either party being desirous of a review of that order, after the 
order remanding a . . « 

ease for irregularity, expiration oi three months, must move the court by a petition, engrossed on a stamp of the 
eengiossed va ] ue prescribed for petitions given after the period of three months by Clause 1, Section 2, 
Regulation 2, 1 825.— Con. 1375, West. C. 31 st Jan., Cat. C. 24 th Feb . 1843. 


Petitioner* who*e 
petitions ma t > be re- 
jected not entitled to 
receive back the a- 
mount ot the pres- 
cribed stamped paper 
duty, but the courts 
empowered in special 
canes to order a re- 
fund of any portion 
not exceeding three- 
fourths of it. 


305. If the petition for a review of judgment, presented after the promulgation 
of this Regulation, shall be rejected by the court receiving the same, as not containing 
sufficient grounds for the review desired, the petitioner shall not lie entitled to receive 
back the amount of the stamp duty, paid for the paper on which the petition may have 
been written ; but in the event of its having been written on tlxo stamped paper prescribed 
in Section 13, Regulation 1, 1814, [now. article 8, Schedule ]J, Regulation 10, 1829, j 
the court, rejecting the petition, is vested with a discretionary authority (as in the case of 
special appeals, under the . fifth clause of Section 2, Regulation 26, 1814,) in any pai- 
tieular instance, wherein the forfeiture of the entire stamp duty may appear excessive, 
on due consideration of the circumstances of the case, to order the refund of any portion 
thereof, not exceeding tlireo-fourths of th® total amount, from the public treasury . — Reg 
2, 1825, Sect. 2, Cl. 2. 


Court* empowered 306. When the rejected petition may have been written on the stamped paper prc~ 
howSTfiM 1 incases scribed in Section 18, Regulation 1, 1814, [now, article 7, Schedule B. Regulation 10. 
"Irnld to^be ground- 1829,] and shall be found by the court rejecting it, groundless and litigious ; so as to merit 
lew, or litigious. g nc> j n action to the small stamp duty paid in conformity with that section, the court 

is authorized and required (as in the case of litigious summary appeals, by the tenth clause 
of Section 3, Regulation 29, 1814.) to impose such fine as may be proportionate to the 
circ um stances of the case, and the condition of the party, not exceeding the amount of 


the stamp duty which would have been payable if the petition had been written on the 
stamped paper prescribed in Section 13. Regulation 1 , 1814, [now. article 8. Schedule B, 
Regulation 10, 1829.] — Ibid, Cl. 3. 


court* aft™ review- 307. When tho petition for a review of judgment may be admitted, tho court re- 
titiuiu't t<> iiiiasliih viewing the case, will, on deciding it, pass such order relative to the stamp duty paid 
SttlS^ffir^dby fcy the petitioner, as may appear just and proper ; whether for his reimbursement by the 
^Irtaud”quitafii>'. a * opposite party as part of the costs of suit ; or for the refund of any portion of it, not ex- 
feeding tbree^fourtlxs, by Government. — Ibid, Cl. 4. 

Though a petition 30S. The enhanced cost attending the presentation of a petition after lapse of three months, 
for a review ot judg- . . . or * ' , . 

iweut may be* received is merely with reference to Buck delay, and the probable inconveniences that may attend it ; 
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and the court, to whom the petition for a review may be presented, is competent to reject it on on full stamp after 
, t . . , , _ _ . ^ . throe months from the 

any ground ; it not being requisite, according to the rule contained in Clause 2, Section 4, decree, the court is 

Regulation 26, 1814, to admit a review, unless the parties preferring applications for the same receive^it** without 

shall be able to shew just and reasonable ground to the satisfaction of the court, for not having ^\ l ^f 0r , ]^^3ay e 

preferred such application within the limited period. — Con . 490, loth Dec . 1828. 


309. It was resolved, with the concurrence of the Calcutta Court of Sudder dewanny Documents tiled 

with petition* ior a 

adawlut, that documents filed with applications for a review of judgment under the provisions review of judgment 
of Section 4, Regulation 26 of 1814, should be considered as exhibits, and made liable as such, in bi t» ^nd^liable °to 
to the rule contained in Article 5, Schedule B, Regulation 10 of 1829, in the same manner as htAm Pduty. 


if they had been filed or entered on the proceedings of the original suit, or when it was before 
the court in appeal, whether regular or special. — Con. 1058, CaL C. 21.v* Oc(.> West. C. 18*4 
-Y ov 1836. 


SECTION XXI 1 

Review of Judgment by Principal Sudder Ameens. 

310. Tho rule contained in clause second, Section 4 of the aforesaid Regulation. Review of jmte- 

n ment how to be ap- 

' Regulation 20, 1814,1 relative to the review of judgments, shall be held applicable to ori- pi>cd to original aims 

" ’ J J ^ 11 and appeals tiled by 

ginal suits and appeals tried by Principal Sudder Ameeiis. — Reg. 5, 1831, Sect. 19, Cl. 1. r. s. a 

311. If the Principal Sudder Amcen shall be of opinion that the review applied for Kulos regarding 

1 1 41 rcvu*w of judgments 

ought to be admitted, lie shall report the easy to the /illali or city Judge, who is an- by f. s. A. 
thorized to graut permission under the same rules as are prescribed by the existing Re- 
gulations in cases where similar applications may be made to the Court of Sudder dewan- 
ny adawlut. — Ibid, Cl. 2. 

312. The Court are pleased to intimate, for the guidance of the Judges and Principal The liability of the 

Sudder Ameens, that the liability of orders, passed by Ptincipal Sudder Ameens in appeal, to A^paased appeal 

be revised in special appeal by the Sudder dewanny adawlut only, does not debar the zillah cm^app^byth^s” 

Judges from receiving and disposing of applications for permission to review such orders in ^ e n ^th^°iiaci^-c's 

exercise of the authority expressly conferred upon them by Clause 2, Section 19, Regulation 5, posing of applica- 
_ * tionb to review *»urli 

1831.— Cir, Ord . 4*4 April 1845. orders. 

313. The order of a zillah Judge dissenting from a Principal Sudder Amcen as to the TheordcrofazilUh. 

propriety of a review of the latter’s judgment on a reference made under Clause 2, Section 19, p. a A^tlf review hw 
Regulation 5, 1831, is final, and not open to revision on appeal to the Sudder dewanny adaw- not opon 

lut.— Con. 1294, Cal C. 14*4, West. C. 28*4 Mag 1841. 

314. The order of a zillah Judge refusing to allow a Principal Sudder Ameen to review idem, 
his judgment, is final.— Rep. Sum. Cases , 23d June 1841, p. 12. 

315. All applications, for reviews of judgment in suits decided by the Principal Sudder Applications foi ,i 

review ot lus ordci s 

Ameen, will be made direct to that officer, who will proceed agreeably to Section 19, Regula- wilt bo made to ti»- 
tion 5, 1831, and when recommended to be admitted in suits above the value of 5000 rupees, Fe» S abovo n 3Wo £*,’ 
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,h« win refer them to the Principal Sadder Ameen will forward the application direct to this court.— Cir. (ML Cal 
• an& West. C. 23 d Feb. 1 838, par. 7. 

316. And is hereby enacted, that in all suits exceeding tho amount or value spe- 
ll^ s, m, ‘ which cifled in clauso first ’ Soction 18 > Regulation 5, 1831, which shall, under tho authority of 
thi^’act^be referred ® ec ^ on * *his Act, be referred to a Principal Sudder Ameen, the appeal from tho de- 
r°eS P ghlii A be th |re?t cision of suth Princ5 P al Sudder Ameen shall bo direct to the Court of Sudder dewanny 
to the court of s. d. adawlut, and shall be conducted in all respects according to the same rules as if it were 
ducted as if it were an appeal from the decision of a zillah Judge to the said Court of Sudder dewannv 

an appeal from a zil- , . , f . . „ . ® J 

lah jiud^e, ami any aoawlut, and any application for a review of judgment on such decision shall be made by 

view of th/decision the said Principal Sudder Ameen directly to tho said Court of Sudder dewanny adawlut, 

HhaS bo^nai^hy the and shall be conducted in all respects as if it were an application for a review of a dcci- 

Of s.'D."A? th<! U0Urt sion of a zillah Judge.— Act XXV. 1837, Sect. 4. 

Rules 298 and 209 317. I am desired to add that the above rule and observations [’Rules 298 and 299 of this 

oi this chapter appli- t i. 

cable to I\ & A. Chapter] are equally applicable to the court of the Principal Sudder Ameen, to whom you are 
requested to make known the purport of these orders. — Cir . Ord. CoL and West . C. 7 th June 
1839, par . 3. 


In &U suits exceed- 
ing the value %peci- 
fied in cl. 1, sec. 18, 
reg. 5 » 1831, which 
shall, under sec. 1 of 
this act, be referred 
to a P. 8. A., the ap- 
peal shall be direct 
to the court of S. D. 
A., and shall be cou - 
ducted as if it were 
an appeal from a zil- 
lah judge, and any 
appbcattou for a re- 
view of the decision 
upon such judgment 
snail be made by the 
P. S. A., to the court 
of 8. D. A. 


SECTION XXIII. 

Appeal on an Award of Arbitration. 


frmn decisions fbund ^ 318* If a petition of appeal shall be preferred against the decision of any Zillah or 

ed on awards of ar- City court founded on an award of arbitration, it is to be dismissed with costs, unless 

bitrators* to he dis- * . . * 

missed with costs. it be fully proved to the satisfaction of the court by the oaths of two credible witnesses. 

Exception to the that the arbitrators have been guilty of gross corruption, or partiality, in the eauso in 
rul? which they have made the award. — Reg . 5, 1793, Sect. 28. — Benares Reg . 8, 1795, Sect 

6. — Ced . and Conq. Frov. Reg. 4, 1803, Sect . 28. 

cisious ei founded 1 ^on 319. Appeals against decisions founded upon award of arbitration not to be dismissed, 

award of arbitration under Section 28, Regulation 5, 1793, without having been admitted. See proceedings in case of 

not to be dismissed o* „ 

without having been Daveepersaud Sem Indraject Sing. — Con. 48, 18f/i Sept 1809. 

admitted. 

An appeal from a 320. By Section 28, Regulation 5, 1793, an appeal from a decision founded on the 
decision founded on , _ .... 

the award of an arbi- award of arbitrators may be admitted without, m the first instance, requiring proof of their cor- 

iiiuted without^iroof ruption or partiality. — S. D. A . Sel. Rep. 19 th May 1809, ml. 1, p. 288. 
of corruption or par- 
tiality. 

made from tfu^de" 321. In the case of an appeal to the Provincial court from the decree of a Zillah court 

me of a uiiah court founded on the award of arbitrators alleged to have been guilty of partiality and corruption, 
founded on an award * r 

- of arbitrators and said should the charge not be proved, and the appeal be dismissed, interest should be awarded from 

to be guilty of cor- 

ruption, interest wiu the date of the zillah decree, under the general rule contained in Section 3, Regulation 1 3, 
ap " 1796, even though the Provincial court did not go into the merits of the case. — S. D. A. Sel. 
Rep. 17/ft Nov. 1810, vol. 1, p. 312. 

fo P &e^exwutlou d of 322< order of a zillah Judge for the execution of a private award of arbitnttioh is 
open'to'appw^- the not open to a PP ea h The award can only be set aside on proof, in a regular suit, that the arbi- 
^taM*** trat0 ” haVe beun saiUy of Partiality or corruption.- 5. D. A. Sel Rep. 8th Jan. 1820, vol 2,p, 4. 



CHAPTER VIII. 


EXECUTION OF DECREES. 

SECTION 1. 

General Rules for the Execution of Decrees . 

1. The Zillali and City courts, the Provincial courts, and the Sudder dewanny adaw- 
lut shall not be required to carry into execution any decree, which may be passed in ori- 
ginal suits, or in appeals, subsequently to the 1st of February, 1815, except in conformity 
with the following rules and provisions. — Reg. 2 6, 1811, Sect. 15, CL 4. 

2. Any party who may be desirous of obtaining tho execution of a decree passed 
subsequently to the 1st of February, 1815, shall appear either in person or by an authoriz- 
ed pleader before the court by whom such decree may have been passed, or if the decree 
shall have been passed by a Sudder Amcen, before the zillali or city Judge, and shall 
present a petition written on the stamped paper prescribed in Section 18, Regulation 1, 
1814, [now, Regulation 10, 1829,] praying for the execution of the decree. — Ibid, CL 5. 

3. The petition shall state the number of the suit, tho names of tho parties, the 
date and substance of the decree, whether any appeal has been preferred or admitted 
from the decision, and whether any and what adjustment of the matter in dispute has 
been made between the parties subsequently to the decree ; it shall further contain a 
statement of the specific amount due to the petitioner under the decree, whether on ac- 
count of costs of suit, or otherwise, and the name of the individual, or individuals, against 
whom the enforcement of the decree is solicited. — Ibid, CL 0. 

4. Much delay taking place and inconvenience being sustained by the omission of de- 
cree-holders to specify, in the petition presented by them to the Civil courts suing out exe- 
cution of their decrees, the various particulars enjoined in Clause 6, Section 15, Regulation 26, 
1814, the Court are pleased to promulgate the following rules of practice for general informa- 
tion, and to direct that the Judges forward a copy of them to each of the subordinate courts of 
their respective districts, with instructions to make them as public as possible. — Cir. Ord. 22 d 
April 1842, par . 1. 

5. It is to be explained that the rules have equal application to petitions suing out 
execution of decree/ of the Sudder dewanny tulawlut, the Zillali and the inferior courts.*— 
Ibid, par . 2. 

* Clause 4, Section 15, Regulation 26, 1814 ; Section 22, Regulation 5, 1831 ; section 7, Regulation 7, 1832. 

4H 


Courts not bound 
to execute decrees 
(except in conformi- 
ty to tho following 
rules) passed subse- 
quently to the 1st of 
February, 1816. 


Parties deairing to 
have their decrees 
enforced, to present 
a petition to the 
court. 


What the petition 
is to contaiu. 


Decree-holders will 
specify in their peti- 
tion, the various par- 
ticulars enjoined in 
reg. 26, 1814, sec. 16, 
cl. 6. 


The rules apply 
equally to petitions 
for execution of the 
decrees of the S. D. 
A, & the lower courts. 
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An> petition pre- 
sented otherwise than 
in conformity with 
th eae rules will be put 
into the office with- 
out farther order rc- 
i oi ded on it. 


Stamped papei on 
which the petition tor 
executing a decree 
must be written 


Tabular stateim nt 
to be given at the 
head of e\ci> such 
petition. 


Par ticnlars i equired 
wht n the decree- 
holdei moves for the 
issue ot process of 
attest, 01 roi the sale 
ot piopert}. 


[Chap. VIII. 


6. Whereas, the rule in Clause 6, Section 15, Regulation 26, 1814, requiring the state- 
ment of certain particulars by decree-holders, in the petitions suing out execution of their 
decrees presented to the several courts, is not generally observed, and its enforcement is requi- 
site, the following instructions are promulgated for general information by the Court, and any 
petition hereafter presented otherwise than in conformity thereto, will be put into the office 
without any further order recorded on it. — Cir. Ord. 22d April 1842. 

7. Every decree-holder desirous of suing out execution of liis decree, whether a pauper 
or otherwise, must write his petition on paper of the value prescribed for the court by which 
the decree may have been passed ; viz. in the MoonsifTs court on plain paper, in the Sudder 
Amcen’s, Principal Sudder Ameeu’s and Zillah court, on eight anna stamp, and in the Siulder 
dewanny adawlut on paper value two rupees. — Ibid , Utile 1. 

8. Each petition suing out execution is to have wiitten, nt its head, a tabular statement 
according to the form, and containing the particulars noted below ; 

Tabular form to be given at the head of euiv petition suing; out isecution of a decree. 


1 1 

2 

3 

4 


I 

0 

7* 

8 

A umber 
ot the 
suit 

Names ol the 
pdi ties 

i 

Date of the 
decree. 

Subject ot decree, 
that is, tiling di 
ci red 

i- <i> 

^ s 
fc O 

£"3 - 

| s c 

i 4 , ii, 

*5 ■£ \ £ 

"* ,*> £ 

rs g ~ j 

g i z w 

c z £ 2 n 

z *-> o ! 

^ ' % a ! 

< 

Cj _ X 

*< 3 i'w 

C Cm 

■si ,£ 

•2 c 

§ « 2 u % 
o g a S t 

U 1 / *7 ■M r 3 
(fi 

- £ ^rs 

c P w t 

ir ' Z -2 

o g? % 

Q -z w 0 
£ 5 V o 

m 

1 

Seetaram, plain- 
tiff, appellant, vs. 
Uumshee, Ac. de- 
fendants, tespon- 
detits. 

1 

1 st .Tanuai} 
lbll 

Possession ol 
inou/ ih U.imnug 
gur,\i with mesne 
piofits oi tuples 

2000 principal uml 
inti ust 

Not 

appealed. 

No 

ad justim nt 

i 

3200 lUpCtB. 

llamshcc Pei - 
shndcu Loll, 
Ac. 


— Ibid, It ah 2. 


9. When the decree-holder may move for the issue of process of arrest against the op- 
posite party, he will mention in the body of the petition presented to the local court (whether 
the court by which such decree may have been passed, or to which its execution may be refer- 
red) the residence of such party, and where the process of arrest is to be issued. When he 
may move for the sale of property, a schedule of the property, and where it is to be found, 
must be given at the foot of the statement, as well as the boundaries of any house, garden, or 
tract of land included in the schedule. — Ibid, Rule 3. 


• 

* At the foot of *tho petition, the different items of which the specific amount entered in column 7 is composed, 
vhetlui on account of piineipal, interest, costs of suit, me«me profits or otherwise, should be given in d«t*iL with a 
specification < .fthe dates troin and to which interest or mesne profits may be claimed; in short, all such immciiiars 
as max duciuiHc the amount of the claim, aud, in the event of any objections being takqn to such amount by the op- 
posite pint}, uiaj tend to bring the matter in dispute to a distinct issue with a view to its speedy determination. 
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10. The court, after causing the purport of the petition to be compared with tho The court win then 
, . „ _ . cause the decree to 

decree contained m tho original record of tho suit, shall proceed to execute the same m be executed. 

conformity with the provisions which are now in force or which may be hereafter enacted, 

— Reg. 26, 1814, Sect 15, Cl. 7. 


11. It is hereby enacted, that it shall be competent to the zillah and city Judges . Ziliah and^ city 
within the Presidency of Fort William in Bengal, to refer to the Principal Sudder Ameens th/p. s. K. appiica- 
subordinate to them, applications for the enforcement of decrees, to be executed by the ment of decrees, 
said Principal Sudder Ameens, under the rules prescribed in tho general Itegulations, ap- 
plicable to such cases . — Act V. 1836. 


12. The court is then to cause the decree to be executed, if it be for a zemindary, 
independant or dependant talook, or other estate or real property, by causing possession 
of the property to be delivered to the person to whbm it may be decreed ; if it be for per- 
sonal property or a sum of money, by causing the specific thing to be delivered, or the 
value of it, or the sum of money decreed, to be lc\iod by public sale by auction of a suf- 
ficient portion, or, if requisite for the satisfaction of the decree, the whole of the lands, 
houses, and all other effects, either real or personal, belonging to the party against whom 
the judgment may have been given, or by the attachment of his person or where it may 
be necessary, both by the sale of his property and effects, and the attachment of his per- 
son. — Reg. 171)3, Sect. 7 . — Benares Reg. 8, 1733, Sect . 2. — Ced. and Cong. Prov. 

Reg. y, 1803, Sect 9. 


Decree of the court 
how to be executed. 


1 o. The Civil courts have the power of issuing process simultaneously against the per- . rim civil courts may 

1 n 1 J r issue process aimul- 

sou and property of a debtor in execution of a decree of court — lien. Sum. C'asrs nth July 1847. tancoudy against tlx 

person amt piopeity 
of the debtor. 

14. An order passed on the execution of a decico in regard to interest, wasilat, or any p «"! 

other matter in dispute between the parties to the suit, and carrying out the original intentions rrgiudmg lutmsi, 
1 1 J . wa-ulat, iVc. in not x 

of such decree, cannot be considered as constituting a new cause of action, and is not subject, now cause of action, 

amt is not subject to 

therefore, to a regular suit. — Cir. (Jed . Cal. and IT est. C. Wth Jan. 1839, par. 9. a regular suit 


lo. Held, by the Western Court, in concurrence with tho Calcutta Court, that any order 
passed in the execution of a decree in regard to mesne profits, interest or other matter in dispute 
between the parties to the suit, which may be involved m tin* decision, must be looked upon as 
a necessary process for carrying into effect the original intentions of the court passing the de- 
cree, in respect to a point, in which it may, in fact, be said already to have pronounced a formal 
judgment, and cannot, therefore, be considered as constituting a new cause of action. — Con 9 
1129, 9th Feb . 1838. 


16. Personal property sold in execution of a decree should be paid for before delivery. 
If the nazir or other officer conducting the sale, deliver the property, and the purchaser refuse 
to pay the purchase money, the former will he compelled to make good the price, and will have 
to recover it from the purchaser in the regular course of law. — Con. 787, 3 d May 1833. 

17. The Judge is competent, with the consent of the parties , instead of selling the estate 
of the debtor in satisfaction of the debt, to cause it to be attached until the amount due be realiz- 
ed from the proceeds. Such attachment must be made through the Collector. — Con. 752, West. 
C. 2 1st Dec. 1832, Cal. C • 1st Feb. 1833. 


Personal property 
sold in execution ot* 
a decree must be paid 
for on delivery. It 
the nazir disregards 
this rule, he must 
make good the puce. 

With consent ut 
parties, the judge in- 
stead of selling the 
estate, may attach it 
till the amount is 
realized. 


4 N 2 
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I _ __ * 

The civil court can- 

” ^udglnent 0 debtor’s ment of the debt by the attachment of the same without consent of the creditor. — Rep. Sum . 


18. The Civil court cannot stay the sale of a judgment debtor’s property, and cause pay- 
of the debt by the atti 
rS^oTSe^edl! Cases, 27 th Sept. 1842, p. 39. 

tur 

specified! r u»e coum 19. ^ r0V ^ C( l however, that if the suit shall have been tried ex-parte, or that an in- 
^mriM e a^d V to W pa8» ^ erva ^ more f^ an onc y c &r shall have elapsed between the date of the decree, and the 
»Wh orders m may application for its execution ; or that the enforcement of the decree shall be solicited 

appear just and pro- ..... 

per, with regard to against individuals being heirs or representatives of the original parties in the suit, or 
the execution ot de- ° ° . . . 1 1 

trees. against one only of several individuals equally affected by the decree, or if there shall ap- 

pear reason to believe that the matter in dispute has been adjusted by the parties subse- 
quently to the decree, either by the voluntary surrender of the thing adjudged, or by the 
payment of the sum decreed cither in whole or in any part, by kistbundy or otherwise, it 
shall bo competent to the court, instead of proceeding to the immediate enforcement of 
the decree, to issue a notice to the party against whom execution may be sued out, re- 
quiring him to shew cause within a limited period to be fixed by the court, why the de- 
cree should not be executed agaiast liim. If upon such notice the party shall not attend 
in person or by vakeel, or shall not shew sufficient cause to the satisfaction of the 
court, why the decree should not be foi thwith executed, the court will cause the judg- 
ment to be satisfied according to the rules in force. If the party shall attend in person or 
by vakeel, and shall offer any objection to the enforcement of tho decree, the court shall 
issue such order after a due consideration ol the circumstances of each case, as may appear 
just and proper. — Reg. 20, 1814, Sect, 15, Cl. S. 


Cl 8, hoc. 15, peg 20. In explanation of the eighth clause of Section 1j, Regulation 20, 1814, which 

26, 1814, explained, . . , 

and tho several courts provides that, in certain cases, “it slull be competent to the court applied to for e\- 

^up^fo^nSang ecution of a decree, instead of proceeding to the immediate enforcement of the decree, to 
failure ^Vhweof ' ** to issue a notice to the party against whom execution may be sued out, requiring him to shew 
^ppop^rty! taC ^ ment cause within a limited period to be fixed by the court, why the decree should not bo exe- 
cuted against him,” it is hereby declared that the above provision was meant to be impera- 
tive in the cases referred to ; and not to leave a discretion with the court ; at tho same 


time, with a view to guard against abuses, it is now further provided, that, whenever it 
may be shewn, by satisfactory evidence, that the party against whom the decree was 
passed, or in the event of his decease, his legal repi esentativc who may have become an- 
swerable for the fulfilment of it, is about to remove, or dispose of, tho property from which 
the judgment should bo satisfied, tho court, proceeding, as directed in the eighth clause 
of Section 15, Regulation 26, 1814, shall bo authorized to require security in such amount 
as may appear sufficient for making good the decree ; and in the event of such security 
not being given, to cause an attachment of property ; as provided for in similar casds, 
whilst suit is depending, by Section 5, Regulation 2, 1806. — Reg. 7, 1825, Sect. 7. 


21. The following reference was made by the Judge of Futtehpore : — H Whether in cnees 


On the fiulute to 
tern notice, m a 

JKJ* 0tt par f J » in w hich an itiiehnamah in lieu of a bookemnamah has been issued for the defendant to shelv 
indispensa- cause, &c. uraier Regulation 26 of 1814, Section 15, Clause 8, and Regulation 7 of IMS, See- 
irttyii t be in JSSSim ^ on ftn< * 8U °h defendant be not met with, is it then incumbent on the court issuing the process, 
to issue a proclamation or not ?”•— It was held that on the contingency contemplated by the Judge, 



Sect 1.] 


EXECUTION OF DECBEES. 


733 


viz. the failure to 9 erve a notice on the party, occurring, it is incumbent to issue a proclamation, 
but that the object would be best answered by including its purport in the notice, which should 
be accompanied by a perwannah to the nazir, instructing him, in the event of personal service 
being impracticable, to affix the process to the defendant's house.— Con. 1236, West. C. 19 th 
July , Cal C . Aug. 1839. 

22. The preceding rules shall not be construed to prevont the courts from issuing 
process of execution, for the purpose of recovering any fees or costs which may bo duo to 
Government or any fees duo to vakeels by a party in a suit, whether decided beforo or af- 
ter the 1st of February. 1815 In such cases, as well as in suits, in which a party may 
have been allowed to plead in forma pauperis, the courts shall proceed without any appli- 
<ation from the parties to enforce execution of the judgment so far as relates to the re- 
covery of the amount of fees, or cosU due to Government, or to pleaders in the suit. — Reg. 
20, 1814, Sect. 15, Cl. 9. 

23 The Court deem it proper that all papers relating to the execution of the same decree 
be kept m one nuthee, or bundle, with the proceedings in the cause to winch the decree has re- 
ft i erne , and they direct that you enjoin the observance in future of tins practice in all the 
couits subordinate to your jurisdiction — Cir. Ord 2tith Mai/ 1824, par. 2. 

24 They fuitlier think it deniable, that the register of applications for execution of dc- 
oiees and of piocecdings held thereupon should be kept in the whole of the Civil courts under 
this presidency, in a unifoim manner , and for tins put pose they direct me to forward to you 
the accompanying form of register to be krpt lot each couit, and in separate books foi decrees 
passed by the zillah and city Judirts, their Register, the Sudder Amcciis and the Moonsiffs res- 
pectively. 

Form of Register of Application* for the Jit cent ion oj Fences parsed by the Judge of 

the ZtUah of . 


Provisions for re- 
covering costs due to 
govt , and v&kqels* 
fees, and for execu- 
ting decrees in pau- 
pei suits. 


All papers i elating 
to the execution ol 
the same decree to 
he kept in the same 
nuthee 


Thi ltgisterot ap- 
plications loi execu- 
tion oi denees ami 
pioueding*. should 
fx kept in a uniform 
tiidimei 


Form of legisttr 



12 


Mibcellaneens or dels and 
ruma 1 ks 


— Ibid } par. 3. 

Note —A registry hook, containing a numerical register, according to this form, to be kept for each comt ami 
separate registers to be kept for the deciees passed by the zillah or city Judges, their Register, the Suddei Aiyicliis 
and the Moonsiffs respectively. ^ * 
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But this is not to 
prevent the judge’s 
introducing into the 
iegister, any farther 
columns or sub-divi- 
sions, calculated to 
promote the object* 


The terms of a de- 
cree, when specific, 
and not those of the 
documents on which 
it is founded, will re- 
gulate the execution 
A decree against 
a European British 
subject must be ou- 
tfaced as one against 
a native. 


25. I am desired, however, to state for your information, and that of the several courts 
within your jurisdiction, that in prescribing this general form for your hud their observance, 
for the sake of uniformity, it is not meant to preclude the Judges of any courts from introduc- 
ing into their respective registers any further columns or subdivisions which they may on ex- 
perience find calculated to promote the important object for which the register is proposed, 
namely, the prompt and due execution of the judgments of the Civil courts, in all cases where- 
in application may be made for that purpose, in pursuance of Section 15, Regulation 26, 181 1. 
— Oir. Ord. 28/A May 1824, par, 4. 

26. In the execution of a decree, its terms, when specific, and not those of the document**, 
on which it is founded, are to regulate the course of execution . — Rep . Sum. Cases , 26th July 
1847. 

27. A decree passed against an European British subject must be enforced in the same 
manner as one against a Native. — Con . 786, 3 d May 1833. 


SECTION II. 

k 

Property which may he and may not be sold in Execution of a Decree. 


What land of a de- 
faulter can be sold m 
execution of a uum- 
ttiary dome. 


28. The land of the defaulter other than that for which the balance is due cannot Ik* 
sold in execution of a summary decree : but his interest in that for winch he is in balance, may 
be sold, as well as his chattels. — Con . 4, 11 th Jan. 1803. 


Salo of the defen- 29. When a Bummary judgment has been gi\en, the defendants talooh or other transler- 
dant’# talook, oi othei ... ,, . . . . . , _ _ , 

traustci able tenure, able tenure, tor the rent of which judgment has been passed, may be sold at the conclusion of 
the current year. But the Judge is not authorized to direct the Collector to sell on the unit* 
allegation of a balance due, without any enquiry. — Con. 128, 8 th July 1813. 

Heal property can- 30. Real property cannot be sold in execution of a summary decree. — Con 496, 13/A 
not be sold m cxeiu- , , QOO 

tion of a summdiy March 1829. 
decree 

Execution of do- 31. A decree against a resident of Calcutta may be executed against any property be- 
jMirty*?? orendent oi longing to him that may be found beyond the limits of Calcutta. [ See Act XXIII. 1840.] — Con. 
yS°d a JtotattI d b “' 721 > CaL C - 5th 0c '> WtsL C • 9th Nov. 1832. 


Conditions attend- 
ing the sale of mort- 
gaged property. 


32. Mortgaged property may be Bold in execution of a decree obtained by other than 
the mortgagee with a reservation, howexer, of his lights and interests* — Con. 856, 24/A Jan. 


1834. 


Buie regarding the 33. The pay of a sepoy cannot be attached in execution of a decree : though the credi- 

pSrty Su Bopoy. Pr °" * or mo W P rocee( * against the person and property of the sepoy as in any other case Con . 1175, 

West. C. 31s/ Aug. y CaL C . 27/A Sept. 1838. 

Wuiitpropeitj con- 31. Wuqf property [in the present instance appropriated for the support of a musjid ] 
tion of a decree? 0611 " cannot be alienated or sold in execution of a decree. — Con. 1166, West. C. 20th July, CaL C. 
v 17/A Aug. 1838. • 


i 

* 


Sale of a contin- 
ent tpterot in exe- 
Of a decree, 
«We. # 


35. Ao* order passed in the execution of a decree, for the sale of a contingent interest 
was reversed by the Sudder dewanny adawlut, who directed u the rights and interelfc w in exist- 
ence to be sold.— Rep. Sum . Cases , 8/A July 1844, p, 59. 





** * * < ^ ^ + 1 , fc,^ A 

t%b$ Wide* <rf f'fomer d|cn^ to *#! 

S^Aowmog from ybieh'fli^ decree passed ia bis favom^^k 
i,,<£it lie would hare an equitable claim to attach 4hfe pro^Qfereceirableliy 
» judgment in favour of the latter, and toiifiQlIkB&execution accordingly, JU 
reason' against "*t he enforcement he shewn by the party Against whom such 



teen passed.— Gan. 293, 9th July 1818, par . 3. 





w in 111 


%$ a reference from the Judge of Cawnpore, that unproved claims of B. against 
as assets available in the execution of A *s decree against B., and be sold 
the auction purchaser would acquire the right of demanding payment from C. 
ttPnon^psymetit, of suing him for the recovery of the debt.— Cow. 1248, West. C . 
6df j$yM. C. 3d Jan. 1840. 

38* * flfeldi, further that the same principle is applicable to proved claims in respect to which 
a decree f h|s Already passed, the auction purchaser possessing in this instance a right to sue out 
exeotfrttO^l^ decree in the same manner as the original decree- holder. — Ibid. 

39. The profits of the turn of service of a Brahmin officiating at an idol temple, cannot 
be attached in satisfaction of a decree for a puvate debt — Rep . Sum. Cases , 19*4 May 1841, 

p. 

40. Hdd, on a reference from the Session Judge of Bcerbhoom, that crops grown on lands 
allotted to village chowkeedais for their maintenance cannot be oxempted from liability to sale, 
in satisfaction 6f decrees issued against their ovvneis. — Con . 1212, West. C. 19 th April , Cal . C. 
12*4 July 1839. 

41. J am directed to state that the prohibition contained in the Regulation [Regulation 5, 
1,812, Section 14, J against the sale of implements of agt multure, relates merely to sales for ar- 
tears of rent or revenue , the MoonsifF therefore was competent to sell such property in exception 
of a decree, against which no such prohibition exists. — Con. 962, West. C. 26th June , CaL C* 
31$* July 1835. 

£ 42. I am directed to inform you that the Court aie of opinion that the right and interest 

„ of a jotcdasfttuiy he sold in satisfaction of a decree — Con. 890, Cal. C 1 1*4 July, West C. 5tk 

* 43. Jtfftnd belonging to a Mahomedan, which is occupied by tombs, cannot be sold in exe* 

cutipn of a Rep. Sum. Cases , 21.?* Nov. 1842, p. 40. 

A m 

44* * A Zftlah Court cannot sell, in execution of its own judgment, property, m the posses- 
’ sionbf an aasigSiee Appointed by the Insolvent Court in Calcutta. — Rep. Sum. Cases , 4*4 April 

Uk 

v t * • 

. 45. TW^ titioners (Hindoos) having obtained a decree declaratory of their right to claim 

the perfblAAMo of certain ceremonies by the members of their family, and damageB for omission 
thorn } the {Judder deigranny adawlut held that it could be enforced only in regfcapd to 
a|d%ai8 of st$t, and that each subsequent refusal to perform the rites constituted 
* Motion ,w~Brp. Sum. Cates, 61h Jan, 1842, y. 21f ^ 



; 

Unpi4edc. 

B. against C. 
variable 

SS#S.“P 

'll 

jsz&s&t. 

execution 6$ doertps. 
Right aiqtj^ed 
him who parch***# 
them at su0fc|ea. 

FroftuVftnr4^ 
service of apahflh 
at an idol temple atffcfc 

< * « 

Crops on chowteei^ 
daree laud* am M* 
sold in execute* of 
decrees. M> 

4 * w[. 


i 


Moonsiff may ydb 

implement# 
culture in axafhvAtt 
of decrees, 



The rkht an# 
Wrest of a m 
may be sold in 
tityn of adecree. 

Maho 
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, * j * & 

pf- "HeW ihi&ft pension gltJlted by GWenunIht is not liable to t»*W 
of ft decree Jpf court ^ and is payable only to the party to whom the XJovi 
sig hedMi- 4 -Jtejp. Nwm. Cases, 6/7# ^Ipri/ 1839, p. 19. ^ 

48. The Court have r&led that pensions granted by Government *$£ 
* % meat in satisfaction of decrees of court. — €5p». 788, 3 c? May 1833. 

49. It is nOt competent tq a court to attach the salary of a military ol 
ft decree of court. — Con, 902, West. €.20 th Sept, Cal C. 24 th Oct . 1834- 


lijgthe 50, I am directed by the Court fb acknowledge the receipt of y 6 ur letter of < 

S 5 i<? * eer- timd, regarding the attachment of the salaries of public servants in executhp oflfc^ 
reply* I am directed to state that any sum of money actually due {o a pul^i 
count of salary, is liable to attachment, in the same manner as other property 
fore at liberty to attach such money, and to call on the disbursing officer to assfct you in effect- 
ing the attachment, and such disbursing officer is requn ed to give his assistance. Should the 
Vmount of salary actually due be insufficient to satisfy the deciee^ process dm be immediately is- 
sued against the person of the defendant.-— Con . 827, 91/* Aug. if » 3 . 

51. It being deemed desirable, with a view to prevent inconvenience, to de$ne and limit 

the course of proceeding to be followed by heads of offices, on requisitions being made to them 
for the deduction of the salaries of their subordinates in satisfaction of decrees of pourt, the Courts 
of Sudder dewanny and Nizamut adawlut at Calcutta awl Allahabad call . attention of the au- 
thorities under them to the following rule. — Cir. Ord. 20 th San . $, 

52. In cases of the nature described, officers should abstifi&tffom $hs$ing any orders, or 
making any requisitions, except regauhng monies which may be m any office actually duetto a 
defendant, unless both parties appear and agree to a compromise and assignment ; in which case 
the duty of the Judge or officer sending the requisition will be confined to yaking kfl$wn in the 
head of the office, to wljioh defendant may belong, that such ah arrangement h|l been made,*# 
the same tune striking the case off his file, and leaving the completion of the arrangement tothe 

k * parties concerned.— I f nd f par 2 . 


SECTION 1IT 



Miscellaneous Dedsiom regarding the Execution of Decrtm^ 

« i 

of a do- 53 . Execution of the decree of a Civil court, adjudging land to a$>artj^ 

notwithstanding itsfaeaumption and assessment .— Hep Sum. Cases, 5th *4prit * 

R* re- 

54. Held, that the mere institution of an action for real jpitfjperti * ^ 

bw the , rights and interests of the defendant in^sugfr property* in 'eieoufcwSl 
*£ *EM»« bin —Rep. Sum. Casa, £4 th A fit 1841, ft. 6 . ^ \ < V 

k . $ 6 , A. 'At klne^ a dlbree awarding him posswaion.of % 

t* appealed, hut his tatool*" living torn ' 


;»«. % -v ,, • 
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to carry on his appeal which was dismissed* B. having subsequently obtained a reversal of the 
public sale, it was held that A. might obtain possession of the village in execution of his de- 
cree without a new suit . — Con . 999, Cal C . 8 th Jan., West . C. 5th Feb . 1836. 


56. A forfeited deposit, ordered by the Government to be refunded to the party mulcted, A collector has no 

power to set aside 

was attached by order of the Civil court in execution of a decree, but subsequently applied, the attachment of the 
by the Collector, to the discharge of the Government revenue due on estates, the property of * 

the party to whom the refund was to be made. Held by the Sudder dewanny adawlut that the 
Collector had no power thus to set aside the attachment of the court. — Rep. Sum. Cases , 11 th 
July 1843, p . 51. ^ 


57. The talook or other transferable tenure cannot be sold if the defaulter tender the 
balance adjudged to be duo. — Con . 130, 1 5th Juhj 1813. 

58. A debtor, declared by a decree jointly responsible with others, cannot claim exemp- 
tion from further liability on depositing what he eonsidi rs to be his share of the debt. — Rep. 
Sum . Cases , 2?>dAug. 1841, p. 15. 

59. Execution of a decree against a Hindoo widow personal to herself, cannot be sum- 
marily had, after her death, against the estate of her husband, in possession of the son ad- 
opted by her with her husband’s permission. The decree-holder may try the question of the 
liability of the property by a regular suit. — Rep. Sum. Cases, 2 6th May 1841, p. 10. 

60. A decree cannot be enforced against a poison not a party to it. — Rep Sum. Cases , 
1 5th March 1842, p. 25. 

61. A plaintiff having beau nonsuited in an action lor debt, and made chargeable with 
cysts, sues again and obtains a decreee. In the meanwhile the defendant sells the decree in the 
nonsuit, to a thuH party. Held, that the sale, being evidently collusive, is no bar to the amount 
of costs due on the firs* decree being considered so far a set oil against the amount due on the 
second decree. — Rep. Sum . Cases, 27 th Oct. 1846, p. 86 


A transferable te- 
nuie cannot be sold 
if the defaulter tender 
tlit balance due 

A debtor, jointly 
responsible with 
others cannot shake 
off liability by depo> 
siting his supposed 
share. 

A decree against a 
Hindoo widow can* 
not be summarily 
executed against her 
husband’s estate m 
possession of her a> 
dopfced son. 

A decree cannot be 
enforced against one 
not a party to it. 

The amount of costs 
due on a first decree 
is considered so far a 
set off against the a- 
mount due on the se- 
cond decree* 


62. Held on a reference from the Judge of Futtehpore, that in the event of A. endorsing Mode^ in which A. 
over a decree passed in lus favor to B, it is essential to the formal recognition by the Civil court B a decree passed m 
to such a transfer, that A. the transferring party, should certify in person or by mookhtar, ap- * avor * 


pointed or that special purpose, either verbally or by petition, Ins having made the transfer to 
B., whose name should then be inserted, in place of that of the original decree-holder, in the 
execution of decree process. — Con. 1341, West . C. 20 th May, Cal. C. 17 th June 1842. 


the adjustment had not been complied with by the debtor — Rep. Sum Cases, 8 th Feb . 1847. 


63. Execution of a decree revived after adjustment, it being shown that the terms of of au'adjuabnent had 

not been complied 
with, execution of a 
decree may be revive 

cd alter adjustment 

64. An adjustment between parties after judgment and execution sued out, held under adj^meut between 

the circumstances to supersede the judgment and to bar the revival of execution notwith- jadg- 

standing the alleged evasion by one of the parties of the terms of the adjustment Rep. Sum . sued out, bars the re- 

- * - - — vival of execution 


Cases } 9& Feb . 1847. 


65. The Judge of West Burdwan ashed the opinion of the Sudder dewannv adawlut * deereo- 

° . * Ul * holder has been de- 

in regard to the course to be pursued under the circumstances stated in the following extract fraudedoftheproper- 

from his reference : “ It appeared from the enquiry held by me, in consequence of a petition nmst^lITa regiiUi 

presented to me by Dahooram Shaba, that, on the 6th June, 1840, he instituted a suit in the hiding paitica, and, 

4 0 
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pending 1 it, the pro- 
jperty may be attach- 
ed 


A pauper decree- 
holder must be put 
in possession by a 
govt officer, and the 
party cast will pay 
the costs. 

Any number of de- 
cree-holder* attach- 
ing the same proper- 
ty may be sued In the 
same plaint 

Order in which a 
decree is to be exe- 
cuted against the 
heirs of a nasir. 

Property decreed 
maj become the sub- 
ject of a fresh t>uit for 
the adjustment of its 
shares among the de- 
cree-holders. 

A decree-holdet, 
who sued out execu- 
tion against the 
grandson of the party 
cast, four years after 
the date of the decree, 
was referred to a re- 
gular suit 


MoonsifFs court at Sonamookby, against Gtnmess Gurrain, for rupees 196, and that the lat- 
ter, with a view to evade the execution of any decree that might be passed against him, got 
a relation of his own named Gopaul Gurrain, to file a fictitious suit against him before the 
Moonsiff of Burjorah on the 5th of the same month, in which on the 8 th idem he put in a collu- 
sive “ Iqbal davee,” admitting the fictitious claim, and pledging the whole of his property in 
satisfaction of it, on the strength of which a decree was passed on the same day in his favour. 7 ’ 
He was informed, that under the circumstances stated, the aggrieved decree-holder should be 
referred to a regular suit against the colluding parties, for all damages that he may have sus- 
tained by their fraudulent proceedings, pending the issue of which the whole of the property in 
question might be attached, and the interest of the decree-holder protected.— Con, 1299, Cal. 
C. 4th, West . C. 25th June 1841. 

66 I am directed to communicate to you the opinion of the Court that a pauper decree- 
holder should be put in possession of the property decreed to him, by a Government officer, the 
cost being made chargeable to the party cast. — Con . 1 1 86, West. C. 2d, Cal. C. 1G/4 Nov . 1838. 

67. Any number of decree-holders, attaching the same property, may be sued in the 
same plaint by a party laying claim to it. — Rep . Sum Cases , 3 b* Jan . 1842, p. 23. 

68 . Rule regarding the order in which a decree is to be executed against the heirs of 
the nazir of a Civil court, who had given in a false report of a surety’s property.-— Rep. Sum- 
Cases, 14*4 April 1841, p . 5. 

69. Property having been decreed, may become the subject of a fresh suit between 
members of the successful party, for the adjustment of their respective shares in it.— S. D. A. 
Sel Rep . 16*4 May 1845, p . 207. 

70. Four years after the date of a decree for money, the decree-holder sued out execu- 
tion against a grandson of the party against whom the decree was given : as the case involved 
a point of Hindoo law, which could not propci ly be determined ma summary suit, the deciee- 
holder was referred to a regular suit, to prove the liability of the person from whom he claimed 
the amount adjudged.— S. D. A. Sel . Rep. 20*4 Aug . 1819, vol. 2, p. 308. 


The institution ot 71. The institution of a suit, between co-debtors, arising out of a judgment given 
debtors do^Tnot bar a o^ n8t them jointly in favor of a creditor, is no bar to the execution of the decree obtained by 


the execution of the the latter. — Rep. Sum. Cases , 18*4 Jan . 1842, p. 23. 
decree obtained by ' 

the creditors , _ , . _ . , _ _ . _ t 

A fanner cannot 72. A farmer cannot be ousted during the period of his engagement, by a party who 

engSSement^by^ono has obtained a decree against his lessor, merely on the ground of such decree.— See Construction 

*rh«T>« obtained ^ 5i0% _ Rept Sunii Cates, 26 th April 1841, jj. 8. 


decree against 
lessor. 


Particular case of 73. Judgment of the Provincial court, in favour of A, who claimed an estate ofB., was 
ScSed ’ by the ST? ex€cute< * on security of C. ; who stipulated to hold the estate and profits to abide the result 
of B.’s appeal. The Sudder dewanny adawlut reversed the judgment, and B. in execution 
of its decree, obtained an order to levy an adjudged award of mesne profits from A. and 
C. After this A. sued C. on his acknowledgment of profits for two years^exceeding the 
sum awarded to B. for four years. B. intervened and claimed the sum sued fori Held, 
that B. is eroded to a judgment against C., who may set off judgments by him bold for 
advances made to A. 5 and B. by merely intervening cannot obtain an award for eXcossof profits. 

D. A. Sel. Rep . Slat July 1832, vol 5, p. 218. 
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SECTION IV. 


Sale of Houses , Orchards, Gardens, or small Portions of Rent free Land in execution 
of a Decree of Court, by the Civil Authorities . 


74. Such parts of Regulation 45, 1793 ; Regulation 20, 1795, and Regulation 20, Parts of the re&u- 
1803, or of any other Regulation in force, relative to the sale of lands, in satisfaction of latm^to saicofiami^ 
decrees of the Courts of civil judicature, as require that sales of landed property, in cxe- of Courts, ex- 

cution of such decrees, shall be made by the Collectors of the public revenue, or other P Iwn(jdandmodlfied * 
officers of Government in the revenue department, are heroby explained and modified, as 
follows. — Reg. 7, 1825, Sect. 2, CL 1. 


75. The rules contained in the Regulations abovementioned shall not bo considered ^SaicsofhouBes^ar- 
applicable to the sale of houses, gardens, orchards, and small portions of land held ex- small ^ortjorm ot ia- 
cwpt from the public assessment ; the sale of which, when requisite in execution of any tionof decrees! tobe 
decree, or other judicial process, shall bo made, as heretofore, by order of the court, or authority ofthe^ulh- 
ofliccr, empowered to enforce the decree, or process, without application to the Board of clal oftluirs * 
Revenue, or the Collector of the district, or other officer in the revenue department. — 

Ibid, Cl. 2. 


76. The Judge, Register, or other officer, empowered, under the Regulations, to The sale of landed 
enforce a decree, or other judicial process, by a sale of property, is authorized to cause ^>e 

the public sale of any house, garden, orchard, or small portion of lakhiraj land, which same forma as sales 
may be liable to be sold in execution of the decree, or other process, in like manner, as ho of per80iwl P r °P ert y- 
is authorized to cause the public sale of any personal property liable to be sold in execu- 
tion of the same. — Ibid, CL 3. 


77. I am directed to acknowledge the receipt of your letter of the 2 1st ultimo, and in re- Houses, gardens, 
ply to inform you that the Court, having considered the wording of the "preamble, and of the so- poruo^otTreo hrnds 
cond clause of Section 2, Regulation 7, 1825, in connection witli that of the third clause of emt coumjike per! 
Section 2, and of the first clause of Section 3, are of opinion that houses, gardens, orchards, sonal propeity. 
and small portions of land exempt from public assessment, are to be sold in the same manner 
as personal property by the Civil courts. — Con. 933, Cal . C. 20 th Feb, IVcU. C. 20th March 
1835. 


78. The Judges and Registers of the Zillali and City courts, who usually employ The same officers 
tho nazirs of thoso courts, or the Suddcr Ameens at the station of the Judge and Register «aio ofho^sf&cfas 
and tho local Moonsifis in other parts of their jurisdictions, to conduct the public sale of pi^erty}* of la “ dcd 
personal property in execution of decrees, or oilier judicial process, arc hereby authorized 

to ediploy tho same officers, when it may appear expedient, in the public sale of houses, 
gardens, orchards, or small portions of lakhiraj land, under tho provisions of tins Regu- 
lation. — Reg. 7, 1825, Sect. 3, Cl. 1. 

79. I aw directed to refer you to the provisions of Section 3, Regulation 7, 1825, where- Nazir, may beem- 
in you will find recognized the practice alluded to by you, of employing the nazirs in the at- £!mt andSieofTro- 

4 0 2 
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perty, but will receive tachment and sale of property ; but the Court are of opinion, that those officers are not entitled 
no commission. to receive an y commission on the proceeds of such sales, the rule cited by you with regard to 
Moormffst who are not, m the discharge of their ordinary functions, ministerial officers of the 
courts, not being analogous to the case in point. — Con . 509, 29 th May 1829. 

a proclamation to 80. In all cases of attachment and intended sale, whether of personal property, or 
vmiwl^to^he a^ot of the landed property above described, in execution of any decree, or other judicial pro- 
such property CCSSj a proclamation of the intended sale, with particulars of the time and place of sale, of 

tho property to be sold and of tho amount due, for the recovery of which the sale is or- 
dered, shall be made, in the current language of tho country, for at least thirty days, be- 
fore tho appointed day of sale ; exclusive of tho day of sale, and the date on which the 
proclamation may be ordered. Such proclamation shall he made, in the usual mode, by 
beat of drum, on tho spot where tho property is attached ; and a written notification, to 
tho same effect, shall also bo affixed in some conspicuous place, within tho village or town, 
in which tho attachment may take place ; as well as in the cutcherry of tho local Moon- 
siffs ; and at the cutcherries of the Collector of the district ; and the zillali Judge, or Re- 
gister, who may have ordered the sale. When tho sale is to be made by a Sudder 
Ameen the notification shall also be affixed in the cutcherry of such Sudder Ameen — Req. 
7, 1825, Sect . 3, Cl 2. 


Form of proclama- 
tion to be used when 
property jb attached 
& advertised m exe- 
cution of decrees by 
the zillah and subor- 
dinate courts 

Lithographed forms 
of the proclamation 
to be indented for 


81. The Court of Sudder dewanny axhwlut in the lower provinces request that th< 
annexed form of proclamation may be generally adopted, on all occasions of property, real or 
personal, being attached and advertised for sale in execution of decrees by the Zillali and all 
the subordinate courts. — Cir . Ord. 21 st Aug . 1843, par . 1. 

82 The several Judges will use their discretion in indenting on the Superintendent of 
the Lithographic Press at Calcutta, for a sufficient supply of lithographed forms of the pre- 
scribed proclamation, according to the requirements of their respective courts. — Ibid, par. 2. 




*t*rtcro i 

toT* i 


faisn 


sfarft tfifsr*? TOt?«. 'S i 

sites? fsrf«nr stow fowt? fct*i ferffcs ! ?Tf?r«r jv 

aivcsr rtn c? 

fjrfa? a tim rt cro v* foaft? 

W-rm* faro brt ftftw *qr «*r\£ 

t*TOt?T? u*sjw if?t?tc<5ac or 
irtei fim 

nWs $tc$? »twrtoT ft 

ct «rtc* attc? irr >rv? 3t*rT*r Ottw fcw gift?* 
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urasi i «rt?nrtiT*r\apt¥ ^ftcsic^r *T*i ’srftt $*Tf%c?c* ’brt bW? ?*!?«> « 
ism\wT* f**? statu *tc** *1 1 

* utM 1 tt-*r *tata *mr *tc** S5*rc 3tsrtJr ■»tffnrt?TW 3tatfrt Tttat? ^*f? :> »\ 

itan forte* *mrt* tw *tata *^*t*tar , 5it**tat ittai *t*?r **rt ><t t*** finrtw ^^i- 
** *> 5 * xb vr£ta never ntfasr y fe re <ec* ntarwir -«f?nrtir ntatnt to* ^«t* w«rst 
*eftr*?p i 

o toi 1 **Tf*r ftatn <if**nr *t*»rt* T»tai wrfvw yf*?i Tfa? to* ntatu *^*t* *rcnr- 
s'tro id f**OT* *CXT 'Sit* ’'SRTt** to* xb never *rc«i* ntat rttal nTfara *1 *e* ^e* 
aNR tn nw^[? <jn*T* ntatn Ow* ’sit? or enT^ntn *(*i*T? ntaten f?cto £f*tr*r <rf?PfT<r- 
rtro wm* *tw *r*i*tai « ntnnT* rttai nen^s ^?te*ic** nten enm n*cn* >h*s f¥jFtar*cs 
'srm# rttai cn«irtn nftero 1 

8 toi 1 nwrf*r ntatn *»rf?r*rt?r ntatn ■ b J«T rtaTntar *t?nt* rttai wtf^er *1 *pc* tot wtn- 
TO na<£* $«.sp«it*. ntarfn *te** 'srtir ntat^t r»tai Ftf* ntatn <ii*s cn "siNia 

ttai ntatn ^Tfnre PdBJm ntc< 37 F £t«rn *rf*nt*n*re ^«T* sprtcsicn* nten c*nn *tni 
fo^talgc * fast* ’nrtatss t?t*i c?«?tn *t^r 7 Pf 1 

<t TO | ,4*<\ ftgpsrc*> at 1 W vita fa^tn ntatcn 5 ^C*^ S^fC^C** *Tcn C **1 
stni fejg tirt*eg %3pt* nqfnta ^tal cnsnfn nt^c** tfo 1 

’BtspFH *1 snw or , nwrt*f* 
srlwr* nst^c** frnens a**!* 

^ u re teg Tftfrrfr 

^f% ^tf*«t nt5l *R ilr %» N 

srmnteif* ^?wta 1 


83. It appearing, from several recent instances which have come before the court, that The courts aio 
many of the local civil tribunals, in sales held by them in execution of decrees or other observe Si^e rules 
judicial process under Regulation 7, 1825, entirely neglect observance of the provisions of wafi^t’a.u a? res- 
Clause 2, Section 3 of that enactment, in respect to the proclamation of sale enjoined therein, J^J'oJfto'bo Sc'd* 
‘ both as regards what particular .s Bueh proclamation is to contain, and how it is to be made 
and notified ; the Court beg the particular attention of judicial officers to the rules referred to, 
and desire that proper notice be invariably taken 1>y the Judges of all deviations therefrom on 
the part of the inferior courts. — Cir. Ord. loth March 1842. 


84. Held that the failure to publish notice of sate, on the property advertised, the sale 
having been made by the Collector in execution of a decree of court, vitiates the sale. — S. D. 
A. Sel. Rep. 5th Oct. 1841, vol. 7, p. 48. 


' The failure to pub- 
lish notice of the sale 
on the property ad- 
vertised vitiates the 
sale. 


85. Failure to deposit the peon’s fees for serving notice of sale in execution of a decree Failore to dep08lt 

held not to affect the legality of the sale.— Rep. Sum . Cases, 17 th Jan. 1843, p. 46. peon’s fees for serv- 

notice, does not 

86. The usual processes for attachment and sale, in such cases, may either be issued The usual processes 
successively, or simultaneously, as the Judge, Register, or other judicial officer, directing saic, a msvb" 1 uBued"i 1 ! 
the sale, may in each instance think proper, with reference to the circumstances of the mnlta “ cou '' ,} - 

cas e.—Reg. 7, 1825, Sect. S, Cl 3. 
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*1 The of ppopert/af" lhat the private purchase of property, after its advertisement for sale in satis* 

ter its advertisement, faction of a decree, but without issue of proclamation of attachment under Regulation 2 , 1806, 

ti"e taSttf proctoi cannot be summarily set aside — Rep. Sum. Cam, 3 d Sept. 1846, p. 84. 
mation of attachment 
cannot be summari- 

^Peifiod within irhich 88 , The law making no provision for any specific period within which a purchaser of 

portyeoi^by Property sold by Ameens in cases of execution of decree, shall pay in his purchase money, the 
wen 6 must 1 pay the ® ourts Sudder dewanny adawlut, for the Lower and North-Western Provinces are pleased 
amount. to determine that the “ ishtihar” or notice of sale in such cases, shall contain the following parti- 

culars.— Cir. Ord. 12th 1 Aug, 1842, par. 1 . 


A deposit of 10 pot* 89, A deposit of ten per cent, on the amount proceeds shall be required to be made at 

cent, required, or the . , 

property must, be re- the time oi sale by the purchaser, on whose failure to comply with this requirement the pro- 
perty shall be forthwith put up again and sold. — Ibid , par. 2. 


The full amount 90. The full amount of the purchase money in sales of real property shall be made good 
irl U i 5 (£y8 lnadC g ° 0<1 by the purchaser within fifteen days from the day of sale, in default of which the deposit will be 
forfeited, and the property be resold at the risk of the first purchaser, who shall forfeit all 
advantages, and make good all losses. — Ibid, par . 3. 


The entire Bum bid 
for moveable proper- 
ty mu#toc paid up in 
24 hours. 


91, The entire sum bid for moveable property shall be paid up within twenty-four hours 
from the time of sule and before delivery of the property, subject to the penalty provided in the 
preceding rule. — Ibid, par . 4. 


posit 8 ?? the^e does 92. In the event of a sale not becoming final, the amount of deposit forfeited shall be 
not become final. carried to the credit of the owner of the property, for the benefit of the decree-holder, after de- 
ducting therefrom the commission of the ameen on the sale. — Ibid, par . 5. 


Vide also Circular order , 21 st August, 1843, No, 81 of this Chapter . 


No onocan be com- 93. I am directed to inform you that no person can be compelled against his will to take 
of l p^perty k attachcd charge of property distrained or attached in the manner described in your communication [that 
any one^lm doea^o * s > * n execution of a decree,] if however any one should take charge of the property voluntarily, 


my oi 
voluntarily, is 
possible tor it. 


T **~ he will of course become responsible for the faithful discharge of his engagement and liable to 
prosecution before the Civil court by a regular suit for damages, which may have arisen from 


his failing to do so , no summary proceedings however can be instituted against him.— Cow. 9d8, 
West. C. 19 th June , Cal. C, 17 th July 1S35* par . 2. 


Who is generally 94. Generally the person at whose instance the property is distrained or attached must 
^operty le ditrained be considered answerable for the safe custody of the property during the period of distraint or 
Jt^r ^attachment .-Ibid, par. 3. 

m Case* in vhioh the 95. Doubts appearing to be entertained as to whether the Civil courts are competent to 
mi«eT{r l K te hi? re- allow a decree-holder, purchasing property sold at public auction in satisfaction of his decree, 
of 1 ??/ cUm hT™ l y? to bis receipt to the extent of the sura awarded him, in lieu of paying the whole amount of 
Se^urchworoo^ purchase money into court, I am directed by the Court to acquaint you that it has been ruledthat 
lj?«aeh°ca»e« bSierve ^ a decree- boider should be permitted, under the circumstances above stated, to give his receipt 
for the amount of his claim in payment of so much of the purchase money of the property sflld 4 


provided tty/ arrangement do not interfere with the equal claims of other parties, 4nd that* «s 
respects the delivery of possession of the property, the same rules are observed In to 
him os would be applied to any other purchaser, and provided ulso that, whertythe property 
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sold may be land paying revenue to Government, the demands of Government on the estate are 
previously settled.— Cer. Ord. Cal* and West C • 18 th Jan . 1839* 

96. With reference to the printed Circular order, No. 30, dated the 18th January, 1839, 
it was held, on a reference from the Judge of Midnapore, that a decree-holder purchasing his 
debtor’s property at a public sale by the Collector, for a higher sum than the amount of his de- 
cree, must deposit fifteen per cent, on the whole amount of the purchase money, or the balance in 
full ; as should the balance above the amount of his decree not be paid, the sale falls to the 
ground, and the purchaser forfeits the earnest money on the sum total bid by him.— Cow. 1330, 
Cat C . 1 5th July, West C. 5tk Aug . 1842. 

97. The offer of a decree-holder to take property, sold in the execution of his decree, 
for more money than was paid by the Jbst purchaser, rejected by the Sudder (lewanny adawlut, 
the sale being otherwise unexceptionable. — Rep. Sum. Cases, 1 Oth Dec. 183S, p. 16. 

98. The vakeel of a judgment creditor having applied on behalf of his client, praying 
that ‘certain property belonging to his debtor might be publicly sold to him at a specified sum, 
if more was not bid for it . it was held by the Sudder dewanny adawlut, that the client was 
bound by such an application, notwithstanding his subsequent declaration that lie had not 
authorized his vakeel to make it. — Rep Sum. Cases , 22 d March 1842, p. 26. 

99. A question liav ing arisen as to whether, in executing a decree, if no purchaser be 
forthcoming, for a house as it stands, and individuals should signify their willingness to pur- 
chase the materials, it is legal to detach or cause them to be detached from the building for the 
purpose of bringing them to separate sale, I am directed to icquest you will obtain the opinion 
of the Calcutta Court on the point. — Con. 1227, Cal and West. C. 2d Auj. 1839, par. 1. 

100. The opinion of tins Court is, that such a proceeding is not warranted by law, which 
scorns to require that the property should suffer no detriment in any way prior to sale, the auc- 
tion purchaser being of course at liberty, on Ins own responsibility, after the purchase may have 
been concluded, to remove any part of the same, being at the same time answerable to any other 
claimants who may contest the extent of right acquired by him at sale. — Ibid , par. 2. 

101 The Court observe no that haidsliip could result from the observance of the above 
rule, as under the construction recently adopted by both Courts (circulated by this Court under 
date 18th January last) the decree-holder would always have the option of himself becoming 
the purchaser by filing his receipt for the amount of his claim.— Ibid, par. 3. 

102 The 9amc principle, the Court remark, would apply to the case of trees in a similar 
predicament, which ought not to be cut down till after they shall have been sold.— Ibid, par . 4. 

103. Aa appeal having been presented to the Court fiom an order passed by the Judge of 
zillah Mirzapore, in regard to the attachment and sale of a house situated within the limits 
of his jurisdiction, in execution of a decree passed by a Court of civil judicature in the Sau- 
gor and Nerbudda territories to which the civil regulations of the British Government have 
not been extended, a question has arisen whether it was competent to the Judge to exercise any 
interference in the matter, and I am directed, therefore, to request that you will submit the 
point for the consideration of the Calcutta Court.— Cow, 1133, Cal and West C. 16 th Feb . 
1838, par . 1. 


Case in whioh the 
docree-holder put* 
chases his debtor’s 
property at a public 
sale tor xqpre than 
the amount oi bis de- 
cree. 


The offer oi a de- 
cree-holdei to take 
property sold m exe- 
cution ot his dcciee 
ior more than was 
p ud by the first pui - 
chaser, rejected 
Wheie the vaked 
of a judgment credi- 
tor made an applica- 
tion on behalf of his 
client to purchase the 
ptoperty sold m exe- 
cution ot his decrie, 
the client was bound 
by the offer. 

Though there 
should be no pur- 
chasers, it is not law- 
ful to detach and sell 
the materials 


Idem. 


* 


Idem 


Nor ought ti ees to 
be cut down till after 
they are sold. 

Course to be puz - 
sued by a holder of a 
decree of a foreign 
coart, or an extia 
regulation province 
who wishes to exe- 
cute it against pro- 
perty m one of the 
regulation cUstuiU 
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Ho must institute a 104. The Court observe that on a reference being made to the Advocate General under 
timt %«trict^°on\he date the 27th June, 1809, to ascertain whether any and what measures could be adopted in the 
other case therein mentioned, to recover from the defendant, who had proceeded to England, the 
‘'Ourt. amount of a decree given against him by the Court of Sudder dewanny adawlut at Calcutta, 

the following opinion was obtained from that officer: “A foreign judgment is, generally 
speaking, considered as a prima facie ground of action in our courts, and the judgments of 
courts in the colonies and dependencies are to this purpose upon the same footing in the 
Courts in England with foreign judgments. If however a foreign judgment should appear 
on the face of it to be erroneous, it will not support an action, as we only profess to give 
effect to those judgments, where they are conformable to justice, and the general principles 
of law, which is presumed till the contrary appears. The proper course for the appellants 
under the general rule would be to transmit an exemplification of the judgment of the Sud- 
der dewanny adawlut, and of the whole proceedings in the cause under the seal of the court, 
and the signatures of the Judges, with proper powers of attorney, to some person in Eng- 
land to institute a suit on the judgment of the Sudder dewanny adawlut against the respon- 
dent. — Con . 1133, Cat. and West. C. 1 6th Feb . 1838, pai . 2. 

Idem 105. It appears to the Court that the same pnnciple is equally applicable to the case 

which has given rise to the present reference, and they propose, to act upon it accordingly 
in disposing of the appeal now before them, by setting aside, as illegal, the whole of the 
proceedings held by the Judge of Mirzapore, and intimating to the decree-holder that he is at 
liberty to institute a suit in that court against the opposite party, founded on the judgment 
passed in his favor by the Civil court in the Saugor and Nerbudda territories. — Ibid, par. 3. 

Itiom 106. Mode of proceeding in regard to the decree of a foreign court, when tlxe decree- 

holder desires to take out execution against property within the juiisdiction of one of the Com- 
pany’s courts. — Rep. Sum. Cases , 6th Dec. 1842, p. 41. 


# 


SECTION V. 

Sale of Land in execution of Decrees by the Civil Courts . 


u^uUtmns? 1 former 107. It is hereby enacted, that so much of Sections 10 and 11, Regulation 1, 1793 ; 

Section 7, Regulation 27, 1795; Sections 37 and 38, Regulation 25. 1803, and Sections 
27 and 28, Regulation 9, 1805, as relates to the adjustment of the Government junutia on 
lands exposed to public sale in satisfaction of the decreos of the Courts of civil judicature ; 
Regulations 45, 1793; 20, 1795, and 12, 1796; Sections 15 to 26, (both inclusive) 
Regulation 26, 1803; so much of Sections 27 and 28 of the same Regulation a& relates 
to the satisfaction of decrees ; and clauses socond and third, Section 4, Regulation 7, 
1825, all of tho Bengal code, be repealed . — Act IV. 1846, Sect 1. 

ldenru 108. And it is hereby enacted, that all Regulations or parts of Regulations wjuch 

extend any of the Regulations or parts of Regulations hereinbefore repealed, 
repealed.— fbid, Sect 2. 

angles ^°iattd n m And it is hereby enacted, that in the territories subject to the RretidsMf of 

the lower provinces Fort William in Bengal, except the North-West Provinces, attachments and of hftdt 
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or of any interest in land in satisfaction of the decrees or other process of the Courts of w^to be made in fa- 

civil judicature, shall be made by such courts or under their directions, and that the 

rules now in force for the attachment and sale of such real property as tho Courts of civil 

judicature are now authorized to sell m satisfaction of decrees, without application to the 

revenue authorities, shall apply to attachments and sales made under the authoiity of 

this Act. — Act IV. 1846, Sect. 3. 


110. And it is hereby enacted, m addition to the said rales, that m the said tern- In those provinces 
• « *ii . . . the docrce-hohlci, 

tones, except as atoresaid, whenever a holder of a decree of any Court of civil judicature when applying to the 

shall apply to such court for the sale in execution of any estate paying revenue to (jo- decree, will faica rc- 

vernment, or any portion of any such estate, he shall, at the tnfie of making such appli- 's ofh ce^pei itynlg 

cation, file an authenticated extract from the register of the Collector’s office, specifying tht ^ umma 

the jumma of such estate, which shall be inserted in the notification of sale. — Ibid, Sect. 4. 


111. And it is hereby enacted, in addition to the said rules, that in the said terri- Deposit to he made 
torics except as aforesaid, tho purchaser at any such sale shall he requited to deposit (tut*, pemlity^f or de- 
iinrnediately either in cash, Bank of Bengal nole% or post bills, or Government securi- ldult 
ties duly endorsed, fifteen per cent on the amount of hib bid, and in default of such 
deposit such land or interest therein shall forthwith be put up again and sold, and if the renaitv tor not 
jurchaser having paid the deposit required shall neglect or refuse to pay the purchase monefwahinth^bU- 
moncy, within the period which may be stipulated, the deposit shall be forfeited and shall puUud pcnod ’ 
be applied as if it were purchase money, and the land or interest therein, or such portion 
thereof as may be sufficient to sitisiy what remains due, shall be again put up to sale, 
due notification having been first given. — Ibid, Sect. 5. 


112. If the purchaser refuse to pay the purchase money and tike possession, and the How the difference 
property on a resale be sold for a smaller sum, the difference must be realized from the pur- thcVurcy^r^i/Htlie 
chaser by the process prescribed for enforcing a decree ol couit —Con. 5o4, 28 fk Mat / 18, JO. * ieB ° ld * lt 


113. The failure of the first purchaser at a sale in execution of a decree, to make good 
the purchase money, does not relieve the original debtor fiom lm liabilities. — Rep. Sum. 
Case 2d March 1846, p. 76. 


The failure of the 
first pui chaser to 
make good the mo- 
ney does not release 
the oijginal debtoi 


114. And it is hereby cnactod, that in the North-West Provinces of tho terri- j n t p e n W. pro- 
tories subject to the Presidency of Fort William m Bengal, attachments and sales of land monte & wdesoftand 
or of any interest in land in satisfaction of the decree, or other process of the Courts of 
civil judicature, shall (cxcopt in tho case of land which the courts themselves are now by coUcctof 01 ^ 

law authorized to attach and sell) be made by the Collector or any of his subordinate 
officers under his directions, upon the requisition of such courts . — Act IV. 1816, Sect . 6. 


115. And it is hereby enacted, that in the last mentioned provinces, every such in the N. W. pro- 
requisition shall specify tho number of tho suit, tho court which made the decree, the SuSP* rtate^^rtidu 
amount to be realized, the names of tho parties, distinguishing those whoso land or inter- }^uoS l of , Kem. nume ’ 
est it is intended to sell, and the amount for winch each is liable, if they arc severally 
liable, and the land or interest which each is alleged in the schedule of the party apply- 
ing for execution, to be possessed of, — Ibid, Sect . 7. 

4 V ’ 
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in those provinces 116. And it is hereby enacted, that in the last mentioned provinces the Collector 
sue a proclamation . shall issue a proclamation in the current language of the country of any intended sale of 
timf will pr eonuun. land or any interest therein, thirty days at least before the day appointed for the sale, 
Wh^reitistobefix- cxc | us j yc 0 f j a y 0 f sale, and of the day on which the proclamation is issued, and the 


said proclamation shall specify the name of the person whoso land or whose rights and 
interests in certain land are to be sold, and the jumma of tho estate constituting the pro- 
perty, or in which the property is situate ; also particulars of the property to be sold, ot 
the time and place of sale, and of tho amount due for the recovery of which the sale is 
ordered, and such proclamation shall be fixed up in some conspicuous place within the 
villago or town in which the said land is situate, or which is nearest to the said land, and 


in the cutchcrrics of tho local Moonsiff, of tho Collector, of the zillah or city Judge, 


and of the court from which the requisition issued . — Act IV. 1846, Sect. 8. 


Where the notu o 117- In a sale of lands made in execution of a decree, the notice of sale must be pro- 
of sale must be stuck r 

up, in a sale of lands mulgated or stuck up in the principal town or village appertaining to the property to be sold, 

in execution of a dc- _ 

crec. — S. D. A. Set. Rep. od Oct. 1844, vol. 7, p. 184. 


in Bales made by 118. In sales of revenue lands made by Collectors in execution of decrees of court, pro- 
the colleOor, piocla- J 71 

niAtion by beat of clamation by beat of drum is not required. — Rep. Sum. Casts , 1 1 th Aug. 1839, p. 23. 
di uni not nect saury. 


The failure to pub- 119. Held, that the failure to publish notice of sale, on tho property advertised, the sub 
It fill notice of tlu» Hale . _ _ . „ . - . „ , _ * 

on tht propei ty viti- having been made by the Collector m execution of a decree ol court, vitiates the sale. — S. 1) 
ates tk? sale. A ](cp Qct 1841> vo l p . 4S . 


After the civil court 120. An order by the Commissioner of Revenue for the annulment of a sale made by the 
!ectoiTsa^me\c C (u- Collector in execution of a decree of court, after it had been confirmed by the Civil court, held 


tiou of adecice, the p y |j ie $ u dder dewanny adawlut to lie a nullity, and the Zillah court directed to apply to the 
i oirnmssioiwr ol ro- ^ J J L 1 * 


venue cauiiot annul Collector lor the proceeds of sale ■ 


-Rep. Sum. Cases, 2.VA Feb . 1813, p. 46. 


When an order to 121. An order to stay the sale of property, about to be sold by the Collector in cxecu- 
thccnril courtToaeh - t * on °f tt decree, was transmitted by the Civil court, but not received by the Collector prior to 
the^^it'ccSSd not 8a * e * — Ueld that the sale could not be set aside. — Rep. Sum . Cases, 17 th March 1847. 

be set aside. 


122. And it is hereby enacted, that in tho last mentioned provinces the provisions 
this at t, contained in Section 5 of this Act, shall be applicable to sales ofland or any interest in 

will apply to sales ol . . . „ ...... . 


land, or any interest land in execution of dccreos of court or other judicial process. — Act IV. 1846. Sect . 9. 

in land. . J r 

Throughout the 123. And it is hereby enacted, that in the territories subject to the Presidency of 
C^7theti^f Fort William in Bengal, sales of land or of any interest in land in execution of docrees of 
dccrew wiifheS” the court or other judicial process, shall be of tho nature of private transfers. — Ibid, Sect . 10. 

nature ot pm ate 
ti austere 

An order of the 124. The order of a zillah Judge, declaring that a sale in execution of a decree^ which 

mllah judge that a , ° ° 

sale of land m ex ecu- adjudged repayment of a loan previously advanced to protect the same property from public 
in a certain case, can- sale for arrears of revenue, had the same effect as such public sale, and cancelled all leases 
by ule ^tormer^mo^ & ran ted by the late proprietor, overruled. — Rep. Sum. Cases , 30 th June 1841, p. 13. 

prietor, overruled. y# 

ot^urt Vuuam! thc And lt » hereby enacted, that in the territories subject to the Presidency of 

courts of 8. J>. A. Fort William in Bengal, the Courts of Suddcr dewanny adawlut shall, from time to time, 
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shall from time to 
time make rules for 
the attachment and 
sale oi lands in exe- 
cution of decrees. 

They must be ap- 
proved by the G. G. 
m C. and will then 
have the same force 
os tins act. 


In the presidency 
of Fort William, all 
applications lor the 
sole of land made 
previously to this at t 
shall ho acted on as 
though this act, had 
not been passed. 


What courts arc not 
affected by this act. 


The following ruh s 
arc laid down by the 
S. 1). A. under the 
authonly conveyed 
inset . 11, act 4, 1840, 
as above. 


framo such rules as to them shall seem meet, and as shall not be ropugnant to any thing 
in this Act contained, for the attachment and sale of property in satisfaction of decrees or 
other process of the Courts of civil judicature, which rules shall after they have been 
approved by the Governor General of India in Council, have the same force as if they 
had been part of this Act, until revoked by the said Courts of Sudder dewanny adawlut 
with the approbation of the said Governor General of India in Council or by the said 
Governor General of India in Council. — Act IV, 1846, Sect, 11. 

126. And it is hereby enacted, that in (lie territories subject to the Presidency of 
Fort William in Bengal, all applications which may have been made by the Courts of ei\il 
judicature to the revenue authorities for the sale of land, or of any interest in land in 
satisfaction of decrees or other process of such courts, previously to the passing of this 
Act, shall be proceeded upon as if this Act had not been passed. — Ibid, Sect, 12. 

127. And it is hereby enacted, that nothing contained in this Act shall affect tho 
process of Her Majesty’s Supreme Court of judicature, or of the Court of Requests at 
Calcutta, or of any court in tho settlements in tho Straits of Malacca. — Ibid , Sect, 13. 

128. Act IV. 184G, Section 3, provides “ that tho rules now in force for the attachment 
and sale of such real property as the Courts of civil judicature are now authorised to sell in 

utisfaction of decrees without application to the revenue authorities, shall apply to attachments 
and sales made under the authoiity of tins Act.” Those rules are to be found in Regulation 7, 

1825. They are to be strictly attended to, and especial care taken that the preliminary process 
therein prescribed, for bringing any property to sale, be duly observed. The following rules, 
therefore, drawn up under the authority conveyed in Section 11 of the Act IV. 1^40, relate 
only to such points of detail in tin* conducting of siles as neither the Act itself, nor Regulation 
7, 18 25, provides for. — Ctr. Ord. 17/7/ July 1846*. 

129 Every sale of landed property to be made under the authority conveyed in Section The prehmmaiy 
d, Act IV. 1846, shall be conducted by the officer empowered to execute tho decree in satisfac- o^Ya^deTpiopcrtj, 
tion of which the sale is proposed to be made, or under his directions ; and the preliminary Sheer 0 au^uiwod 1 ?^ 
processes shall all be issued by the said officer. — Ibid, Rule 1. execute the decree. 

130. Sales shall ordinarily bo advertized to take place at the cutcherry of the officer un- Where tho sale is 

der whose order the same may be directed ; but when a sale is about to be made under the or- piaeo!*™^ t0 tdk * 3 

dera of a Moonsiff in the interior, and he may think it expedient that the sale should take place c ^fJ[Soouaiffthmks 

at the sudder station of the district, he shall issue the proscribed processes to that effect, and 't expedient for the 

sale to take place at 

communicate the same by roobukarce to the Judge, transmitting therewith copy of the lot- the budder station, 
bundee, exhibiting all the particulars of the intended sale. In such cases, the Judge will either 
instruct his nazir to preside at the sale, or do so himself. In either case the result shall be 
communicated to the Moonsiff . — Ibt I, Rule 2, 

131. If the property proposed to bo sold in execution of a decree by a Moonsiff, should Course to be adopt- 

not be situated within such Moonsiff s jurisdiction, but should be situated within the jurisdic- to b^sold^incxm/ 

tion of another Moonsiff in the same district, then the Moonsiff passing the decree shall trans- t ? on °*’ a moonsitr* 
, , . . . , , decree, lies m the ,i li- 

mit the sale papers to the Moonsiff within whose jurisdiction the property may be situated, risdiction ot auotUci 

with a roobukaree, requesting him to realize the amount due on the decree. The latter shall * 

4P2 
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then proceed to effect a sale of the property in the same manner as if the decree had been 
passed by himself. The result shall be communicated to the Moonsiff ordering the sale to be 
made. — Cir. Qrd. 17 th July 1846, Rule 3. 


Form of lotbundee 
m cases of intended 
Mies. 


132. A form of the lotbundee to be used in all eases of intended sales, is annexed, mark* 
ed A. — Ibid, Rule 4. 


to^hen the ^es arc 133. The first Monday in every English month shall be the day fixed for sales under Act 
Pei io J to be allow- IV. 1846, to take place ; care being taken, in issuing the proclamation (form of which marked 
* Particulars relative & is annexed,) required to be made of intended sales, to allow in every instance the full period 
the^day!!^ 0IWtaie,lt tll * rt y days, exclusive of the date of such proclamation and of the day of sale ; so that when 


notice of an intended sale is to be issued, should the first Monday in the ensuing month fall 
within thirty days, the sale must be fixed for the first Monday in the following month. In any 
instance should the first Monday in the month be an authorized holiday, the sales shall com- 
mence on the first court day ensuing. — Ibid , Rule 3. 


Case in which the 
sale will be continued 
iron) day to day. 


134. Should the sales advertised to take place on a particular date prove in any instance 
more than may conveniently be concluded on the day fixed, the circumstance shall be recorded 
by the presiding officer ; and in such cases the sales shall be continued from day to day till the 
whole shall have been disposed of. — Ibid , Rule 6. 


Course to be pur- 
sued when the pre- 
siding officer is una- 
ble from any unavoi- 
dable cause to pro- 
ceed with the sale of 
the day. 


135. The same course shall be adopted when the presiding officer may be unable, 
through indisposition or other unavoidable cnu«e, to proceed with the sales on the (lay fixed. 
In such coses the officer under whose order* the sales may have been directed to be made, may 
either direct some of his subordinate officers to conduct the suh*s, or he may adjourn them from 
day to day till he himself shall be able to preside. — Ibid, Rule 


Tt it be necessary 136. Should more than a mere adjournment from day to day be requisite, and it be found 
to tt°HiCquent dayj necessary to postpone a sale to a subsequent date, due notice, viz. at the court where the sale is 
be given? 0 0t ** *** l ° to be iria( ^ e » and at the Judge’s office, shall be given of the day fixed for the postponed sale to 
take place. — Ibid, Rule 8. 

If it bo necessary 137. Should it be found necessary to postpone a sale through any error discovered in the 
throug£°tiu! discovr- lotbundee or advertisement, whether as regards the description given of the property proposed 
lot bumlro r or r adver? to be sold ; or, if the property consist of land paying rent, of the jumma assessed thereon, in 
ttgoui ^ T <nSio ,e " such case » t ^ ie errors corrected, process of sale must issue again ab initio . — Ibid , Rule 9. 

All may bid. When 138. All persons shall be permitted to bid for the property exposed to sale without previ- 

Hl'thc^ dcposiT must ous question. When the bidding* has ceased, for which due time shall be allowed, the officer 

presiding shall call on the highest bidder to pay down the deposit required under Section 5 of 

ttu baiaiuc; when sa i c A c t, Q n complying with this requisition the purchaser shall be allowed 15t days from 
P'“d, tlw court will . , _ , . . * t , 

giantdictcipt. the day of sale reckoning that day as one of them, to make good the balancej of the purchase 

money. On payment of the same within the prescribed time, the presiding officer shall grant 


♦ Should disputes arise as to who may bo the highest bidder, before the lot has been distinctly knocked down 
the prt \ ioua bids shall go for nothing, and the sale shall be commenced again de tiovo. 

t ShoWd this balance not be paid within the prescribed period, the notification of resale required by Section 5 ot 
the Act. «dUi be an advertisement at the cutoherry of the officer holding the salo, announcing the property far resale 
on the nrst r< gular sale day in the ensuing month. 

1 If the fifteenth day should be a Sunday, or a close holiday, then tl*e purchaser shall bo deemed to have paid the 
pui chase moiuy \sithin the prescribed time if he pay it by sunset of the first court day thereafter ensuing* 
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the purchaser a receipt for the sum total, and forthwith remit the amount to the treasury Of 
the Judge of the district to which he is himself subordinate, — Ctr. Ord. 17 th July 1846, Rule 10. 

139. The orders of the zillah Judge who refused to admit, without deposit, the bid of a to U receive* 10 ^ 
decree-holder for property under sale in execution of his own decree, reversed by the Sudder bid without a deposit, 
dewanny adawlut. — Rep . Sum. Cases , 6th March 1839, p. 18. 

140. A bid for property about to be sold by the Collector, in execution of a decree, made l to p £he 

to the Civil court, and information thereof given to the Collector, held to be insufficient to set civil court, will not 
’ , n annul the sale tor a 

aside the actual sale of the property by the Collector for a lesser amount.* — Rep . Sum . Cases , small amount. 

30th Oct. 1843, p. 53. 

111. Should any objections be made against the sale, within the period allowed for such VnuLV bo^Li^p osLa 

representation, viz. within one month from the day of sale, the officer by whom the sale may ot jM^edjly^ 
have been ordered, shall dispose of the same with ail convenient despatch. If however, no objec- overruled, the court 
tions should be preferred within the prescribed period ; or, if those preferred as above should be sale.** 1 ^ * 
overruled, the officer by whom the sale may have been ordered shall declare the sale to be con- 
cluded, and immediately grant a bill of sale to the purchaser agreeably to the form C. annexed 
hereto. — Cir. Ord . \7thJuhj 1846, Rule 11. 


142. Before disposing of the purchase money, duo attention must be given to the Circular Disposal of the pui- 

chase money. 

orders No. 1 of the 6th June, 1828, | No. 16, 2d January, 1836, and No. 42, 26th January, 1844. 

When the period for disposing of it shall have arrived, the expence incurred by the party in 
bringing the property to sale shall first be deducted from the proceeds of sale and paid to him 
or her. The residue, after the further deductions authorised to be made from the proceeds of 
sale in the subsequent rules, shall then be disposed of according to the rules in force applica- 
ble to such cases — Ibid, Rul( 12. 


143. When sales may be conducted by persons other than those who may have ordered Nature of the duty 
J J 1 J of the officer conduct- 

the same, as for instance under rules 2 and 3, the duty of the officer conducting the sale, ffie when it 

iw conducted by p( i - 

shall be purely ministerial, and he shall not take cognizance of any objections which may be t>on» othei than thoM) 
urged against the intended sale, nor shall he postpone the sale except at the especial requisition wh ° ^ aVt 0l(ieicd u * 
of the officer who may have directed the sale to be made. — Ibid , Rule 13. 


144. The foregoing rule is not intended to apply to cases iu which the property proposed Bat tins rule doe* 
to bo sold may be situated in a district oilier than that to which the court passing the decree, proper ty to bosoldi^ 
in execution of which the property is proposed to be sold, appertains. In all such cases the othc^^hu^ of^tho 
rules prescribed by Circular orders Nos. 83 and 167, dated 8th May, 1840, and 24th September, 1 ordenu £ tho 
1841, will remain in force ; but there seems no good reason for extending those rules to cases 
in which one Moonsiff may be employed to sell under tho requisition of another Moonsiff, both 
being subordinate to the same Judge, and consequently under the same appellate jurisdiction* 

—Ibid, Rule 14. 


145. No sale shall commence before noon, nor after sun-set. — Ibid, Rule 15. 


No s<ile to com- 
mence before noon, 
or after bunaet. 


* The decision of the Sudder Court in tins case is as follows « The case must be decided with reference entirely 
to the rules ot sale, an 1 as they contemplated bidding only at the time of sale, and the property bad been Bold to the 

highest bidder then bidding, the sale could not be set aside on the ground ot any bid made to the Civil court." 


t Modified by Circular order No. 30, dated 11th August, 184J. 
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When sales are made 14fi. When sales are made by or under the directions of a Principal Sudder Ameen, Sud- 

b> the* uncov. ludgus, J 1 ’ 

a* report will lie sub- der Ameen or Moonsiff, the result of the proceedings shall be submitted to the Judge of the 

riutLeU to the judge of t 

the district ; and ano- district at the close of the day, in the form annexed marked I). : at the close of the fifteenth day, 
ther, at the end of 15 , , .tit-.., • . . . , 

duj'R. a report shall be transmitted to the Judge simply announcing whether the amount purchase 

money has been paid in full or not. The Judges will be careful to see, that these reports are 

regularly submitted and within the time prescribed. -Cir. Ord. 17 th July 1846, Rule 16. 


Two registers to be 147. Two registers shall be kept by every court, according to the forms hereto annexed, 

kept, the one of pro- . , _ TH| , _ , r i t 

pert) to he sold, the marked It., and r . the one of property to be sold, the oilier ol property sold. In the latter re- 

othei ot property sold. „| 8terj sa i es ma( j e? but not completed by payment in full of the purchase money, are not to be 

entered ; but payment in full having been made, they are to be entered immediately, without 

reference to their subsequent confirmation or otherwise. — 7 bid, Rule 17. 


Mode in which 148. The registers prescribed in the preceding rule shall be kept in two strongly 

these registers arc to 

he kept, autheutica- bound volumes, the pages in each being numbered ; and at the close of the volumes the 
ted, and inspi ettd. j u( jg 0 s } m ll certify under his own signature the numbei of pages contained in each volume. 

Every entry in these registers shall be authenticated by the presiding officer for the time being 


of the court to which they appertain, and the Judges will avail themselves of every favourable 
opportunity of inspecting these registers, and seeing that they are carefully and properly kept 


up. — /bid, Rule 18. 


Bill of sale to he 149 , The bill of sale to be granted to a purchaser under rule II, shall be drawn out on 
granted to the pur- . 

chafed* ; its effect in stamped paper according to the amount paid for the property, and tiie cost price of the stamp shall 

tutj hma, i )e p a id by the purchaser according to rule in note to exemptions, No. 19, Schedule. A, Regula- 

tion 10, 1829, and the said bill of sale shall be deemed in any Court of justice sufficient evidence 
of the title acquired thereby being vested in the person or persons named therein from the date 
specified. — Ibid, Rule 19. 


Proclamation to bo ,50." Simultaneously with the grant of this bill of sale to the purchaser, the officer under 
affixed m various J 

courts that the pur- whose orders the sale may have been made, shall affix a proclamation in the language of the 
chaser has succeeded * . 

to the rights of the district in his cutcherry, intimating m the terms ot the bill ol sale, the succession oi the pur- 
chaser to the rights and interests of the party whose property has been sold ; a similar pro- 
clamation shall be sent to the eutcherries of the darogahs of Police, within whose jurisdictions 
any part of the pioperty sold may be situated— and a third to the cutcherry of the zemindar in 
whose estate the property sold may be situated. And no other process for putting the pur- 
chaser in possession shall bo necessary, and any disputes which may arise as to the extent of 
the property sold, or of the rights and interests therein heretofore belonging to the party to 
whom the purchaser has succeeded, shall be heard and determined as a regular suit under Re- 
gulation 4, 1793, and not otherwise, it being clearly understood that sales under Act IV. 1846, 
convey to the purchaser no right or privilege which was not vested in the person of the late 
gardlng tkcpn^im P ro P r ^l lor ‘ Such rights or privileges, therefore, becoming the subject of dispute, can be de- 
are to be settled. termined only by the institution of a regular suit.— Ibid, Rule 20. 


No other process 
for putting him in 
possession necessary. 


Form A., referred 
to above. 


Fokm A. 

Register of property advertised for sale in execution of decrees of Court under Act TV. of 1846, this 2 6th 
(i f February , 1851, corresponding with the 14 th Falgoon , 1268, B . E . 

Agreeably to the orders contained in the proceeding of the Judge, Principal Sudder Ameen, &c. of 
this district, dated 3d February, 1851, and to the notice issued under this date, in th# case of Gungagobind 
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Chuokerbutty, plaintiff, wwn Manoolla Shuk, defendant, No 357, the undermentioned property will be 
sold by public auction foi the realisation of thi amount due in that case, on Wednesday, the 27th March, 
1851, coi l esponding with the 15th Chyte, 1208, B E 


i *la 



4 5 I 0 7 4 






)n this column (11) it should bo 
moidi 1 distinctly that the rights 
md inti usts only ot the person oi 
l<isous insweiible ioi the amount 
to be iccovtml in to be sold 41 
so any int mention i< circling tin 
modi ui which tin pnnmi of <1« pen 
dint til > >k, &.c nny ha\e been as- 
| mt uni il 


1 OHM 13 

A tt i o) Jndjt, Pnmifal An Hu A nu n he in /ifhh 1 il Vmqimmhs^ unin Ad TV <f ]S1(» 

Aj'ru ihly to the orelns c outlined m tin pioc c e din^ ot tin Judge, Eiinupd Suddu Anicin, &,c of 
this distin t, btumg ditc d<l 1 ihiuuy, 1S>1, m flu. ( isc of <«un^ igobnid Cliuc hubutty, pluntifl, niso s 
MmooUi Sbnh, ili lend ml, No >">7, tin undi mu nt unit d pio|eit\ will 1 m sold by public iuc turn at tht 

— (utihmy of , il noon, on Wi lncsdi\, tin 27th Much, 1S51, coin sponding with 

the 1 >th Chyte, J JOS, U E foi the i cali/ation of the amount la low ^pudied Dated 2<>th JVbiu ii), 1S3I, 
c omspomling with the 1 1th Edgoon, IJtiS, 13 E 
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In this column (11) it should 
be itcoided distinctly that the 
t ights and interests only of the 
person or persons answerable 
toi the amount to be recovered 
are to be sold Also any infor- 
mation icgarding the inode m 
which tlu jumtna ot defendant 
tal oo k, &e may have been as- 
e ertamed 
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JP orm B 
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Foim C 


*oim D 


1 orift r 


Fork 0. 

I make it known, that agreeably to Act IV. of 1846, Ramgutty Biswas has purchased at auction the 
right and interests of Ruhmut, son and heir of Munoolla, in and appertaining to the kismut of mehal 11a 
dhanagore, and that his purchase has taken effect on and since the 27th of Maich, 1851 Dated 19th April, 
1851, corresponding with the 3d of Chyte, 3268, B E 

Official signature of the Officer holding the salt 


Form D 

Report of Sales made this day m which the deposit has hern paid in, in tonfonmty to flu ordcis of- 


J 

o 

3 

4 

ft 

0 

* 

Paiticulart, of the 
propet ty sold 

Decree m ( \< tutioii of which 
the prop< i ty has bu n sold 

i 

Name of pm i h isc r 

Amount tor 
which the pto 
pt rt> sol l 

\ mount deposited in 
part payment of the Runaiks 
purchist money 








1 OllAJ E 

Register of rioperty advertised for s ah m tuf niton (f dtoieis on In Aft IV 184 b 
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9& 30, 
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the state 
i plete U 
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liave been 
bo lender 
mentcom- 
)i central 
,e,thc3 will 
filled up m 
nit of the 
y being 
d entered 
ter F. 

Note — Under this 
head, explanation will 
be entered, in the t- 
vent oi no sale talcing 
place, E G The a- 
mount duo on the de- 
c tee was paid in Ml, 
or the nut chaser hav- 
ing made the required 
deposit failed to com- 
plete his purchase, by 
paying the remaiuder 
of the purchase mo- 
ney, within the requir- 
ed period, and the pro- 
perty has been re-ad- 
vertised for sale. 
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Fobm F. 

Requtyr of Sales made to execution of decree . » under Act TV 1846. Form F. 
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iVof/ — As evplaimd m the rules 
on!} Mich hales as may tie com- 
pleted by tho payment infull of tho 
jiuidia.se money aro to be entered 
m this register and m the event ot 
Midi a sale being cancelled either 
on summary mitigation of the 
obp < turns preferred, oi by the de- 
cision ot a court ot justice on the 
institution of a rrgulai suit, a brif f 
lemark ot the saint is to bt. cntei- 
t (I unth i tin held of remarks 


151. The Court desiie, that whenevc i you may find it necessary to have recourse to a sale w r licn application 

ot lind, in satisfaction of a deuce, or other judicial process, and may in consequence apply to nu^authorities to sell 

the lioai d of Retinue, (or Board of Commissioners.) to make the sale as prescribed bv the Re- land 1,1 wcationoi 

1 J a decree* the land is 

emulations, you will at the same time adopt the precaution of deputing a chupiassy, or other of- t(> he attached and 

HCflu^storcd 

fuel, to attach the land and hold the same in siquestiation until the sale shall take place, or be 
LOimtcimanded. — Or. Ord . 17 tli Feb . 1816, par . 4. 


172. The Court direct me to add, that it will not bo necessary in such cases, to divest the Mode and opera- 
person who may be in possession of the land, from the management of it, until the Board of mont aml^questi^ 
Revenue (or Board of Commissioners) may take measure s for that purpose, in pursuance of the t,on ‘ 
authority vested in them by the Regulation abovementioned : but that an order under the seal 
of the Zillah ^or City) court, directing the attachment, should after the usual proclamation, be 
affixed to some part of the property sequestered ; and the officer charged with it should remain 
on the premies until the attachment is withdrawn after the sale has taken place, or is counter- 
manded — -Ibid, par. 5. 


153. 


In airecting the attachment of land or other real property in execution of a decree. The c,ul courta 
- - . r . ’ may depute achup- 

deputing a chi/ pr assy or other of- to reuuun iu 

charge of tho^and. 


the Civil courts shall be competent to exercise a discretion in 
ficer to remain in charge of the same. In adopting or omitting this precaution, the courts will 
be chiefly guided by the wish of the party at whose instance the property is attached, or his 


vakeel, to whom it will be their duty to explain the possible consequences of the omission. They 
will also take into consideration the value of the property, and any other peculiar circums- 
tances of the case before them. — Cir. Ord. Cal. and West. C. 5th Sept . 1834, par. 2. 


154. The provision contained in the last clause of the foregoing section [viz. Re- The provision coa- 
gulation 7, 1825, Section 3, Clause 7,]j shall be considered applicable to all public sales yomg clause dedued 
of land made by 4ho Collectors, or other officers of Government, in tho revenue depart- hi^saicsot land made 

4Q 
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by collector* or other 
revenue officer* tn 
<*vecution of decrees 
of the courts of judi- 
catuio or of other ju- 
djual process 
And not liable to 
be sold on account of 
dooreeB of the civil 
courts or otherwise, 
while under attach- 
ment 


Tho govt will mike 
such arrangement os 
may be proper, tor 
the satisfaction of the 
deeiees of the c ivil 
courts in such in- 
stances 

No decree can bo 
executed against a 
third pei *on who was 
not a party thereto 


ment, in execution of decrees of the courts of judicial process ; and the following addi- 
tional rules are prescribed respecting such sales, in modification qf those now in force. 
[These rules havo been repcalod.] — Reg . 7, 1825, Sect. 4, CL 1. 

155. Such lands or estates [viz. lands attached by order of tho executive authorities 
in cases of offences against the State,] shall not be liable to be sold in execution of decrees 
of tho Civil courts, or for tho realization of fines or othenvise, during the period in which 
they may be so held under attachment. — Reg. 3, 1818, Sect. 10, CL 2. 

156. In the cases mentioned in the preceding dausc tho Government will make such 
arrangement as may bo fair and equitable for the satisfaction of tho decrees of the Civil 
courts. — Ibid , CL 3. 

157. I am directed to acknowledge the leceipt of your letter ol the 5th instant, and in re- 
ply to inform you that no execution of a decree will hold beyond tho right of the paity against 
whom it may have been passed ; consequently, in the ease put by you, B. not having been n 
party to tho suit instituted by C. against A, cannot be ousted from his land in execution ol 
the decree passed in favor of C. — Con. 741, 21 si? Dec. 1832. 


SECTION VI. 


Salo of property & 
disposal oi objection* 
to it m another juris- 
diction 


The application will 
be transferred to the 
judge of the district 
m which the proper- 
ty is situated , tho 
whole of the proceed- 
ings and investiga- 
tions will be conduct- 
ed by him. 


Sale 6f Property and Disposal of Objections to it in another Jurisdiction. 

158. With reference to the Construction 1000, by which it was ruled that the eornt which 
issues a process for the sale of property in another jurisdiction, shall dispose of the objec- 
tions which may be taken to such orrlei, I am directed to inform you that the court have been 
pleaded to prescribe the following rule for future obsen ince — Cn. Ord. 8th May 1840, par. 1. 

159. Upon ascertaining that an application foi the sale of property lying in another juris- 
diction, should be complied with, tl\e application shall be tiansferri d to the Judge of the district, 
in which the property to be brought to sale is situate d The whole of the proceedings conse- 
quent thereon, as well as any incidental investigations shall be conducted by that officer, m the 
same manner as (he court issuing the process would have done, had the propel ty been situated 
within tho limits of its own jurisdiction — Ibid, put. 2. 


This rule apphea- 160. This rule shall be applicable to all sales, whether made with or without tlie interven- 
ble to all sales £i on Q f revenue authorities.— Ibid, par. 3. 


These rules apply 
to movable and im- 
movable property. 


By whom claims to 
property advertised 
for sale in execution 
Of a decree arc to be 
investigated. 

These rules 
equally to the sul 
mm astortesUlfth 
ewarfc 


161. Held by the Calcutta and Western Courts collectively, that the Circular order of the 
8th May, 1840, applies to movable as well as immovable property.— /fyp. Sum . Cases, 13t/i 
Sept. 184 2, p . 38. 

162. A claim to property advertised for sale, in execution of a decree, must be investi- 
gated by the proper judicial authority of the district in which the property is situated 

Sum. Cases , 1st Feb . 1842, p. 24. 

163. r 4'he rule laid down in the Circular order No. 83, dated 8th May, 1840, relative to the 
proper authority for disposing of claims to property advertised for sale in execution of a dSCree, 
but Bituated in a jurisdiction other than that in which the decree was parted, not having been 



Sect. 7.] 


EXECUTION OF DECEEES. 


755 


expressly declared applicable to the subordinate, as well as the Zillah courts, it has been deem- 
ed proper by the Courts of Sudder dewanny adawlut for the lower and western provinces, with 
a view both to uniformity of practice and convenience, to extend it to the inferior tribunals, and 
such extension is hereby notified accordingly. — Cir. Ord. 24 th Sept. 1841 , par. 1. 

164. The subordinate courts will be guided, as to the mode of acting upon the Circular How the subordi- 
referred to, by the principle of Construction 1235, the Principal Sudder Ameens and Sudder guided in acting ou 
Ameens forwarding the application, with a proceeding under their seal and signature, to the ^ abov © circular or- 
Judge of the Zillah or City court, within whose jurisdiction the property lies, while the Moon- 
siff's will send it through the channel and under the signature of the Judge of their own dis- 
trict. — Ibid, par. 2. 

Vide also the rules passed by the Sudder Court f in reference to Act IV. 1846, Nos. 128 to 
150, pages 717 to 753. 


SECTION VIE 


Claims or Objections raised to the Sale of Land in execution of Decrees. 

165. In the event of any claim being preferred to the, property advertised for sale, 
under the provisions of this section; or of any objection being offered to the proposed 
sale, within the period of the proclamation ; such claim, or objection, shall be enquired 
into by the Judge, Register, or other officer, who may have ordered the sale, oranity bo 
referred for enquiry and report to a Sudder Ameen, or local Moousiff; arid if it appear 
necessary, the time of sale shall be postponed, till such claim or objection have been in- 
vestigated ; provided that the representation of it, (which, in all instances, is required to 
be preferred to the Judge, .Register, or officer ordering the sale, as soon as practicable 
after the publication of the intended sale,) shall not appear to have been designedly and 
unnecessarily delayed, with a view to obstruct the ends of justice. In such cases, when 
the fraudulent design may appear evident, the sale shall not he postponed; and the clai- 
mant shall be left to prosecute fyis claim, after the sale, by a regular civil suit. — Reg. 7, 
1825, Sect. 3, Cl 6. 


How judicial offi- 
cers are to proceed 
in cases where claims 
arc made to adver- 
tised property or ob- 
jections made to the 
sale of it. 


Provided such claim 
or objection shall not 
have been designedly 
delayed. 


But should the claim 
be urged with a frau- 
dulent design, the 
sale is to proceed & 
the claimant left to 
prosecute in the civil 
court. 


166. The Court having been informed that some of the judicial officers in these pro- ^property 

vinces have been in the habit of admitting claims to property advertised for sale in execution execution of decree* 
of decree, after the period of the proclamation prescribed by Clause 2, Section 3, Regulation 7 after^th^proSamai 
of 1825, has expired, deem it udvisable to point out that such practice is both illegal and inex- ^ 7 pr - e --? bed itt 
pedient. — Cir. Ord. 11 th July 1847 , par. 1. cl * 2. 


167. Clause 6, Section 3, Regulation 7 of 1825 enacts, that if any claim be preferred 
to the property advertised for sale in execution of a decree, or any objection offered to the 
proposed sale, “ within the period of the proclamation,” it shall be enquired into, provided 
that the representation thereof shall not appear to have been designedly or unnecessarily delay- 
ed, with a view to obstruct the ends of justice. If the Court observe, a sale be postponed pend- 
ing the investigation of a claim or objection preferred within the period limited, it is obviously 
proper that, on the said claim or objection being disposed of, another proclamation (the term, of 

4 Q 2 


Objections may bo 
offered within the pe- 
riod of the proclama- 
tion. 


When they are din- 
posed of, another pro- 
clamation should is- 
sue, but no objections 
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can be heard within which should not be less than fifteen days) fixing the time and place of sale, with particulars of 

tfu pt nod of that se- , . . , , r 

com! proclamation, the property to be sola, ana ot the amount for the recovery of which the sale is ordered, should 

be issued for the information of intending purchasers, but it is not competent to the courts to 

receive new claims or objections to the sale, within the period of that proclamation, or in fact, 

at any time after the expiry of thirty days from the date of the first, and only proclamation, 

contemplated by the law. The representation of such claim or objection, after the period ot 

the first proclamation of the intended sale has elapsed, can only be regarded as having been 

“ designedly and unnecessarily delayed with a view to obstruct the ends of justice,” and the 

only proper course is to proceed to the sale, leaving the claimant in the words ol the law “ to 

prosecute his claim after the sale, by a regular civil suit.” — Cir. Otd. 1 1/A July 1847, pat. 2. 

aUom^ P «a!c8 C would 168. Where such a practice prevails, a sale may be postponed time after time, pending 
be postponed ad in- enquiry into pretended and unfounded claims, and the decree-holder be defeated in his endeavour 
to realize that which has beta judicially declared to be his due. — Ibid, par. 3. 


The successor ot a 
judge cannot reverse 
a sale on the applica- 
tion o f the proprietoi 
some months attti it 
had taken place. 


A judge ordered a 
release ot property, 
ami the f$. D. A. re- 
jected an appeal be- 
cause the objections 
had not been prefer- 
red to the judge him- 
seli. 

Appeals irom the 
orders of P S. A. in 
execution ot their de- 
crees, above 6000 ns. 
lie to the fi. D. A. 


169. The petitioner purchased a lot sold in execution of a decree of court, and obtained 
a deed of sale from the zillah Judge. The successor of the Judge leversed the sale on tin ap- 
plication of the late proprietor, presented some months alter the sale had taken place. Thi 
Court held that he was not warranted in so doing, and leversed his order .— Hep Sum. ( asrs, 
20/A April 1841, p. 7. 

170. In an appeal from the order of a zillah Judge for r* lease, on claim preferred, ot pro- 

perty attached by the petitioner in execution of a deriec, the Siulch r dewanny adawlut n jett- 
ed the application, the objections to the release not having been made in the Zillah court. 

Rep. Sum. Cases , 10/A Jan. 1842, p. 22. 

171. Appeals from orders passed by the Piincipal Sudder Armens, under Clause 6, Sec- 
tion 3, Regulation 7 of 1823, in execution of their own decrees in suits above the value of 3000 
rupees, will lie direct to the Court of Suddcr dewanny adawlut.— Con. 1148, West C. 27/A 
April ', Cal C. 11/A May 1838, par. 2. 


in th© event of any 172. In the event of any claim being preferred, or objection offered, to the Collector 

claim or objection a- , . , . , . ' , 

gainst the sale, the against the sale ot the lands proposed to be sold, as not belonging to the person or ncr- 

coltector uhall oom- h 1 1 

inumoate the same to sons answorable for the amount ot the decree, or other process, to bo enforced, and con- 

guided by the iu- sequently not liable to be sold in execution thereof the Collector shall communicate such 

Ructions he may re- or Ejection, with any information which his official records may enable him to fur- 

nish on the subject, to the court which may have applied for the sale ; and shall bo guid- 
ed by the instructions which ho may receive in answer, whether to proceed with the sale, 
or otherwise. — Reg . 7, 1825, Sect . 4, Cl. 4. 


An estate bom^re- 173. The circumstance of an estate being recorded in the Collector’s records in the name 

tor’s a>ooks m the of another person than him against whom the execution of the decree was sued, is not sufficient 
him * t^ainat C v»hoS to warrant the Collector to decline to bring to sale, unless a claim were preferred or objection 
not ^authorize In which case the Collector should proceed in the manner laid down in Clauses 4 and 

SL'theX 10 d<3 ~ 5 * Secti0T '/ 1 » Station 7, 1825.— Con. 648, 22d July 1831, par, 2. 

in ^oweasi on Court determined that claimants in possession of certain property sold by the 

of property, sold by Collector in execution of a decree against another person, cannot be summarily dispossessed, 



Sect 7.] 


EXECUTION OF DECREES. 


757 


merely because the lauds had been specified in the Collector’s proclamation as belonging to that the 1 decree" 

other person.— Cow. 10, 18 th Sept. 1805. cannot be dispossess- 

ed. 

175. I am directed by the Court to acknowledge the receipt of your letter of the 7 th ul* 0 

tirno, representing the inconvenience arising from the refusal of the Collector of your division by order of a court 

> , ate exclusively cog- 

to carry into effect the orders of your court for the sale of landed property, and requesting the nizabie by the court 

decision of the court as to whether the claims ad\aneod lor property advertised for sale under Jy d Sle n co^lector^ ^ 
orders of a court are to be decided by the Collector, or by the court directing the sale. In re- 
ply, I am directed to inform you that, under the 'provisions cited by you, such claims come ex- 
clusively within the cognizance of the court ordering the sale. — Con . 791, West C, 1 2th June , 

Cal C. 5th July 1833. 

176. With reference to a question recently brought before the Court touching a construe- No collet tor can 
tion of Clause 4, Section 4, Regulation 7 of 1825, in respect to the power of a Collector to SSf 1 the* 
postpone a sale under the circumstances contemplated by that clause, I am directed to acquaint o^enng tho^aieT * 
you that it has been ruled by the Court that no power is tin reby vested in a Collector of post- 
poning the sale, without an expr< ss injunction from the court ordering the sale to that effect ; 

and unless such injunction be ru cived, the sale should accordingly take place on the date fixed. 

— Cu. Ord. kh Sept. 1810, par. 1. 


177. In all cases of a claim, or objection, being communicated by a Colloctor to 
the court, enforcing a decree or other process, under the foregoing clause, or of a claim 
to lands proposed for sale in execution of judicial process, being received from the clai- 
mant, by the Judge, or other officer, who may have required the sale, it shall be his duty 
to enter upon an immediate summary enquiry into the tiuth and foundation of such claim; 
and if it appear proper lie shall instruct the Collector to postpone the intended sale until 


In eases wheie ob- 
jections aie comrau- 
mcaU a bj collectors, 
oi claims preteried 
to lands older ul Iol 
sale, the judge, &c. 
to institute a sumrn i- 
ry enquiry, and it re- 
quisite to nistruct the 
eollectoi to postpone 
the sale. 


such enquiry shall have been completed. Provided however, that such postponement shall Such postponement 
not be necessary when the claim, or objection, may not have been preferred within a rea- saiyd the cKinfhds 
sonablc time, after the Collector’s publication of the intended sale, and may appear to *?thin Cl a itasonabk 
have been intentionally delayed, with a view to obstruct the sale. In such case* the court 1>cnotl 


may order the vsale to take place ; and refer the claimant to a regular suit, in prosecution 
of his claim. — Reg . 7, 1825, Sect. 4, Cl 5. 


178. Inconvenience lias been found to result from the practice, which obtains in some dis- i:v<ry objection to 
tricts, of forming into one case all objections which may be preferied by different parties to the in e\ecunoiM)^a°d«J 
sale or transfer of property, in execution of decrees of court. To obviate this, it has been or- separate ^“j Stltutc * 
dered that every petition containing objections of the above nature should constitute a separate 
misl, or case, and any documentary or oral evidence adduced in support or refutation thereof, 
together with the decree-holdci’s answer, should be carefully filed with such petition, and kept 
distinct from all other cases involving claims to the same property, each misl being endorsed as 


in the margin* In like manner when an appeal may be when an appeal is 

* * No * b ? am Sing, oozardar, connected preferred from orders passed in regard to such objection® § referre< J hom oi- 
with case No 21, execution ol deueuiu . . , * wjcuuuu , dersmade upon mu h 

case No. &51, Sheochurn, plaintiff, (or ap- only the proceedings m the particular case to which the objections, only the 

gjSTT Kasmauth ’ dcteniUnt> (or appeal may relate, should be forwarded to the appellate tn 

court, unless otherwise directed, with copies of the “ osentup * 

decree, of the decree-holder’s application suing out execution of the same, and of the nazif’s 
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But uii papers ro- report relative to the attachment of the property and the issue of the prescribed notices. It will 

gattliiK; the execu- . . , „ _ , . _ . „ „ 

tion of the same de- still however, be proper that all papers relating to the execution of the same decree should be 

out bundle 6 kcpt fa kept in one bundle with the proceedings in the case to which the decree has reference, a list 

being annexed thereto of the number of objections preferred in the course of its execution, 


with distinguishing marks corresponding with the endowments above prescribed. — Cir. Ord. 
Cal C.lth , , Weti. C 2lst Dec. 1838. 


Cases of resistance 
of piocess to belike- 
iv is* kept separate 


179. Cases of resistance of process should also be kepi separate in the same manner : the 
roport of the resistance forming the commencement of each rnislor case. — Ibid . 


i T* 01 °/ a ISO. The Court having taken into consideration the Circular order, under date the 

die iai ofnci r tot tin 

hale of real property 6th of June, 1828, directing that in case of sales of real property under Regulation 7, 1826, 
m execution of de- ° 

< i ees when claims arc the proceeds be kept in deposit, until the period allowed for pidorring objections to the 

perfod C of ^ith^pro- sale shall have expired, and possession given to the puiclmser ; and adverting to the abolition 

< irned ct tin ^ controlling power of the Provincial coui ts, and the increased distance to which per- 

l»mod p] a5o!>td° f for sons dissatisfied with the / ill ah and city Judges’ order have now to proceed ; direct that the 
nplical order of a Judge, or other judicial officei, for the sale of real property in execution of de- 

crees, in cases where claims may be prefemd to the property advertised, <fr objections made 
to the sale of it, within the period of the pioclam ition, shall not Ik earned into efhet till the 
expiration of the period of appeal already allowed by Clause 5, Section 3 of the Regulation 
above quoted, which shall be calculated horn the date of the fnnl order of sale ; excluding from 
the calculation the interval which may have elapsed between the d ite on whu h the lcqum d 
stamped paper may have been furnished by the paity to the couit, and that on winch the copy 
of the order in question may have been tendued oi delivered to the paity requiring it. — Cir. 
Ord . Cal and West. C. }9th July 1833. 


Explanation and 181. I am directed by the Couit of Smlder dewanny adavvlut fof the Western Pi ounces 
worlls^oTobjeoUons to acknowledge the leceipt of a letter fiom jou under date the loth instant, requesting to knoNv 
property ^fthm^he whether the following expression in the Circular letter of the 19th July, 1833, “ or objections 
tIwuon" flhe pIOtlu- made to the sale of property within the period of the proclamation,” is to be understood as in- 
cluding objections made by defendants, against whom the process lias been taken out, to the 
sale of their own property, or those only w Inch may be urged against such sale by claimants of 
the property of other individuals. In reply, I am directed to acquaint you that the expres- 
sion in question must be considered equally applicable to defendants as to other individuals, 
who may have objections to advance to the disposal of property advertised for sale by public 
auction in satisfaction of a decicc of couit. — Con, . 844, West . C. 22d Nov., Cal C.Gth Dec . 
1833. 


Tlu t O ol 10th 
•luh, <1 <jg 8 not 
allow ft w w postpone- 
ment uutluMtjectum 
ot tvny p< tlliou ol>- 
l©ctin£ thuctu, but 
merely piohibits the 
older ot the a&le to 
|w executed for thru 
months 


182. Since the Court’s order, to delay sales of real property in satisfaction of decrees for 
three months from the date of any order disallowing a claim to the same, it has become a prac- 
tice to cause petitions of claims to be presented the day previous to that fixed for the sale, not 
with a view of eventually establishing any claim, but for the sole purpose of getting the prayer 
disallowed, and obtaining a delay of three months, at the end of which, a new petition of claim 
is ready to be thrown in by another band, so that the execution of decrees becomes delayed ad 
rnfimtum t f I request specific instructions on this point, t\ e. whether petitions thus dropped in 
the day Wore that fixed fer sale, without documents or any sort of support, are to be permitted 
postpone the sale for three atonths. I request you will lay this letter before the Judges for 
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their orders ; in the meantime it is my intention to act under the Regulation above quoted. — I 
am directed by the Court to acknowledge receipt of your letter of the 11th instant, No. 117, 
and in reply to observe that you have mistaken the intent of their Circular order of the 19th 
July last, which was not to allow a new postponement of the sale on the rejection of every 
petition objecting thereto, but merely to prohibit the order for sale being carried into execution 
for three months, that is, until the expiration of the period prescribed for appealing, with a 
view of enabling the parties dissatisfied with it, to prefer their appeal within that period. — 

Con . 877, 27 th March 1834. 

183. The Court take this opportunity of noticing an erroneous practice which has been in disposing of the 
„ , , „ . 1 . . i . e objections of an oo- 

found to be generally prevalent, m giving eliect to the rule contained in the commencement or zardar, a date should 

the Circular order above alluded to. In disposing of objections preferred by an oozardar, a the sale” allowing the 
(late should be at once fixed for the sale — the prescribed period for the institution of an appeal app 8 e c ^ ed l>onod tor 
being however invariably allowed, and the practice which is found to obtain extensively, of 
postponing in the first instance the further consideration of the case for the above term, and 
after its expiry issuing the customary orders for the sale process, should be abandoned as hav- 
ing a tendency to delay unnecessarily the ultimate execution of the decree. — Cir, Ord, 11 th 
Any . 1843, par. 2. 


184. I am directed to inform you that the view taken by you in your letter of the 14th C( i'?ogard?n!?the°i'eI 
blay last, No. 20, in regard to the retention of the proceeds of sales in execution of decrees, is ^eds of suk^hi ixe" 
in the opinion of the Court perfectly correct, and I am instructed to take this opportunity of cution of docree*. 
briefly stating the measures which should be adopted in such cases. — Con, 1027, West, C. loth, 

Cal. C. 29 th July 1836, par . 1. 


183. When claims or objections are preferred to the zillah Judge before the sale, and j 0 ctil>ua C arc°prefer- 

r ejected by that officer, the sale must be postponed for three months from the date of the Judge’s 

order. — Ibid, par . 2. jocied. it must be 

* postponed for threw 

months. 


186. 


When objections are preferred to a zillah Judge after the sale, and by him similarly Wheii they are pre- 

itrn’u Hirer me Scuo 


rejected and the sale confirmed, the purchase money must be kept in deposit ior three months and rejected, the pnr- 

» i t t • • • • i ti • i uhase money must bo 

from the date of the order ot the Judge rejecting the petition and confirming the sale. — Ibid , Kept in deposit threw 
n v months. 

par . 3. 


187. if on the other hand no claims are preferred before the sale, it may take place in 
thirty days, and if, after the sale, no ^objections are preferred within thirty days, the purchase 
money may, in like manner, be paid to the decree-holder at the expiration of that period. — Ibid^ 
par . 4. 

188. There is yet another difficulty to which I must allude. The realization of the 
amount decreed being thus indefinitely postponed, (should my construction of the Court’s order 
be correct,) on whom should the demand for interest accruing thefeon be made ? Any delay in 
the non-receipt of the full amount by the decree-holder is not the act of the individual against 
whom judgment is given, though in many cases perhaps originating in his collusion with con- 
nexions or dependants, one of whom is put forward as a claimant as often as the lands are ad- 


it no claims* are 
preferred before tht*. 
sale, it may take place 
in 30 days ; if no ob- 
jections are made af- 
ter the sale, the monoy 
may be paid away in 
30 days. 

The court may im- 
pose the payment ot 
the accruing interest 
of the debt on any 
claimant whose ob- 
jections appear collu- 
sive, litigious, vexati- 
ous, or uufouaded. 


vertised 5 to charge him therefore with interest would be unjust ; the decree-holder, on the, other 
hand, is entitled to interest on his decree till the whole amount ib discharged.-— With reference 
to paragraph 5 of your letter of the | 8 th March last, No. 16, 1 am directed to inform you that 
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How the accruing 
interest is to be cal- 
culated 


the Coart consider it competent to you, under the circumstances stated, to intpose the payment 
of the accruing interest of the debt on any claimant, whose objections may in your judg- 
ment be evidently collusive and litigious, or vexatious and unfounded, subject of course to an 
appeal to this Court.— Con. 1010, Cal. C. 3d, West C. 24 th June 1836. 

189. The accruing interest, the payment of which may be imposed under Construction 
1010, on any claimant, whose objections are evidently collusive and litigious or vexatious, and 
unfounded, should be calculated upon the amount thereby affected, and not upon the whole a- 
inount of the decree. — Rep. Sum. Cases, 3d March 1846,^. 77. 


This interest must 190. The interest, with which a claimant may be charged under Construction 1010, should 
be recovered by tho J 

decree-holder. be recovered from him by the decree-holder.— Rep. Sum. Cases , 10 th March 1S47. 


tor^ is^enuUed tcunl *91. A judgment creditor is entitled to interest on a sum of money, realized by tho sale 

terest on money, the of Ills debtor’s property and deposited in court, but of winch payment to the creditor is delayed 
payment of winch is r J J 

delayed by tnvolous m consequence of frivolous objections raised by the defendant.— Rep. Sum. Cam, 27 th Dec 

° b '“ 1842, p. 42. 


Ihe institution of 
a i ( gulai suit to set 
aside a sale of pro- 
puty, no icoson foi 
withholding posses- 
sion fiom the pur- 
chase! 

The court is at li- 
berty, attoi holding a 
summary investiga- 
tion Into the claims 
of objoctors to the 
execution ol a decree, 
to quash any lease 
which is evidently 
fraudulent 


192. The institution of a regular suit to set aside a sale of property sold in execution of 
a decree of court, is no sufficient reason for w ithholding possession of the property from the 
purchaser. — Rep Sum . Case v, I3tk Sept 1841, p 17 

193. I am directed by the Court to inform you that Section 4, Regulation 41, 1793, is 
rescinded by Regulation 18, 1812, but that under the circumstanci s stated by you, you are iu- 
thori8Cd in cases of execution of decrees, after holding a summary investigation into the claims 
of the parties concerned to quash any lease which may be satisfactory Bhewn to be fraudulent, 
leaving the party dissatisfied with your decision to appeal summ inly to this Court, or institute 
a regular suit to ieco\er possession of their alleged rights — Con . 1059, JW Dec 1836 


SECTION VIII. 


General Principle for the Guidance of the Courts in disposing of these Claims to Land 

sold in eaccvtion of Decrees. 

in an caws of sale 194. I n all cases of a public sale of property, under this Regulation, it shall be clcar- 

of pioperty, the bid- 4 . 

dei a shall be appi wed ly explained to the bidders at the sale, that nothing is guaranteed to them in the land, or 
•uutcedto thtm bey- other property sold, beyond tho rights and interests therein of tho individuals'answerablo 
intere.ta orthe lndi- for the amount of tho docroe, or other process, in execution of which the sale is made. — 
J'^amoXrne Rag. 7. 1825, Sect. 3, a 7. 

timer 

w lu u the°property to 195. An erroneous practice being believed to prevail in respect to the mode of cohduct- 

Ih sold has a prior j njr sales in satisfaction of decrees, when the propeity to be sold hag on it the prior 4ien of a 
lieu ot a mortgage ® 

mortgage, I am directed to communicate, for the information and guidance of your own and 
the subordinate courts, the following rule,— Ctr. Ord. 4 th Sept. 1840, par. 1. 

Nosummary mvo»- 196 . It has been recently ruled by the Court that the summary investigation often made 
into the claim. ot a into the claims of a mortgagee who may assert a prior mortgage on such property, is irregular 
ihe'^rtoodknS right and supererogatory j the defendant’s right and interest in the property being alone Sold with 
prqpertyare sold thc incumbrance of anytprior mortgage, and the law providing that bidders at saehWes be 
pearly apprised that nothing 1 is guaranteed to them in the load ot other property sold beyond 
, »■ ’ such right and interest — Ibid, par. 2. $ 
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197. The Court are of opinion that on prior claims being asserted before the completion If prior claims aro 

, , . , t , , _ , , . ,, asserted before tho 

of the sale, the existence of such claims should be made known by the omcer conducting the completion of the 

sale, to the bidders, and be recorded by him in the roobukaree of sale. — Cir. Ord. 4 th Sept, made ^nown 0 to* the 


1840, par. 3. 


bidders, and recorded 
in the roobukaree. 


198. With a view to define and fix the practice of the judicial tribunals, in disposing of Rules for defining 
cases involving objections to the sale of property in execution of decrees, the Courts of Sudder of tlm oourtebi 
dewanny adawlut at Calcutta and Allahabad have determined on adopting the following rules ^on^to^tho^ sSe^f 
hereby prescribed lor the guidance of the courts. — Or. Ord. 10M June 1842. property in execution 


199. The objections usually brought forward to the sale of property, moveable and im- Those objection* 
movable, in such cases are of three kinds. 1, That the property advertised for sale is already of thre * 

mortgaged to the objector. 2, That the party liable for the claim in satisfaction of which the 
property is advertised for sale, has only a limited interest therein, there being other sharehol- 
ders, including the objector, and the property being undivided. 3, That the party liable for the 
demand has no interest whatever in the property attached and advertised for sale, never hav- 
ing possessed any, or whatever interest he or his ancestors may have enjoyed therein having 
been previously transferred by them either to the objector, or other party from whom he may 
have derived the right, by a deed of sale, gift, or other mode of absolute conveyance. — Ibid. 

Buie 1. 


200. It has been alieady ruled, as regards th v first class of objection 5 *, in Circular order, 
No. 106, dated 4th September, 1840, that no summary investigation is to be made into the 
claim of the mortgagee, the auction purchaser standing in precisely the same position to the 
property after, as the mortgager did before, the salt , and the rights and interests of the mort- 
gagee being in no way aib j cted by such sale. Tt was at the same time provided, that the ex- 
istence of such prior claims should, time permitting it, be made known by the auctioneer to the 
bidders at a sale. The principle which governs this rule is, that the objector does not deny 
the fact of the defendant having some right and interest in the property, so that the result of 
any investigation which should be made, would not be the total prohibition oi tlie sale, but 
simply the determination of the extent of the objector’s i iglit and the validity of his lien, which 
cannot properly be affected by summary enquiry. — /<W, Rule 2. 


1st objection, that 
the property advei - 
tised tor sale is morU 
gaged to the objector. 


No summary claim 
is to Ik* made into the 
claim of Hit* inortc-a- 
tfec. 

But the existence 
of such claims is to be 
made known to the 
bidders. 


201. A similar principle will guide the disposal of objections under the second head, 2d objection, that 

viz. where the objector may claim to have a share in the property attached and advertised the property 

for sale, and may pray that such share be exempted from sale, and that the sale may be res- ^ that 

trieted to the share of the person liable for the dem°nd in satisfaction of which the proper- empted from sale, 

ty has been advertised for sale. The courts will, therefore, refuse to take cognizance of such The courts will not 
. , . tako cognizance ot 

objections, with a view of determining in the miscellaneous department,, the specific amount this objection in the 

of the share in the property advertised for sale, of the party liable for the demand, as well partment^°nor ©x- 

as of the objecting parties, in order to the restriction of sale to the share of the former, ed from^e d clami ' 

and the exemption from sale of the share or shares of the latter, since tho rights and inter- . 5 >,lly the anf l 

interest of the partv 

ests only of the party liable for the demand being sold, such sale cannot affect injurious- liable for the demand 
ly the rights and interests of any other shareholders in the property. In such cases, also, in- cannot 1 iiyuriouslyai- 
timation should bo given by the auctioneer at the time of sale ^1’ the claim brought by the any oth^sSSehoiu 
objector or objectors to the property. — Ibid, Rule 3. • Jers ' 

4 R * 
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3 d objection, that 202. With respect to the, third class of objections, viz. claims founded on unconditional 
property purchase, or other absolute acquisition of the property put up for sale, the plea advanced 

marliyTnvesti^^! 1- being that the latter is not the property of the debtor, the courts have ruled that such claims 
should be made the subject of a summary investigation, because on the result depends whe- 
tion 11 possession the tlier the contemplated sale shall take place at all or not. The principle, however, which 
Hoi^int to be look- w jy govern all such enquiries shall be that possession is the sole point to be looked to and 
determined in the miscellaneous department, and that, should the possession of the objector 
th^dahnatitirdear- or c l a i manL > P r ' or to the attachment of the property or advertisement of sale be satisfactorily 
sale m^bb^itopijed* e8ta bb s hed, sufficient ground will be held to exist for stopping the sale, without enquiry into 
the validity of the alleged title, any dissatisfied party being left to bring a regular suit.— C/r. 
Ord. 10 ih June 1842, Rule 4. 


203. It must be expressly borne in mind that sales of the description contemplated 


Those sales convey 
to the purchaser no- 

tiling beyond what convey to the purchaser nothing beyond what was enjoyed at the time of sale by the per- 
waa enjoyed at the , 1 ‘ J 1 

time of the sale by son whose interests are sold ; and the court, in the execution of its process, will only place 

courts will merely the purchaser in the position, with respect to the thing sold, in which it found the defendant. 

place the purchaser //.•/ /?„/„ r. 

in the position of the soia, hule o. 
defendant. 

The above rules 204. The above rules will be considered equally applicable to movable and unmovable 
apply equally to mo- 1 ' 11 

vable property. property. — Ibid, Rule (i. 

Farther explana- 205. The Court having observed that considerable misapprehension exists as to the right 
turn of the rule given 0 r 1 0 

above, that posses- constructipn of paragraph 4 of the Circular order, No. 205, of the 10th January, 1842, direct 
sion Is the general . , 011 . . 

principle for the gui- me to communicate to you the lollowing remarks and instructions for iuture guidance. The 
ci din^°c laiin^tc! 1 pro - object of the rule adverted to was to lay down a general principle for the guidance of the ju- 
perty about to be authorities, in deciding upon claims to property attached in execution of decrees of 

court. The principle was that possession was the sole point to be looked to and determined ia 
the miscellaneous departments. This, however, did not contemplate that execution was to be 
stayed, if for instance, the heir of a debtor, who died after judgment given, was in possession 
of the estate of the deceased, nor indeed did it contemplate anything but an actual bona fide 
possession (as far as that could be summarily ascertained,) under a title adverse to the right of' 
the debtor, and therefore such a right as would bar execution of the decree obtained ; nor was 
it intended to depave the Courts of justice of that discretionary power vested in them to de- 
cide upon the fact according to the evidence adduced, as to whether the claim of the objector 
rested upon an actual and bona fide possession, or involved merely the allegation of a fictitious 
and fraudulent transaction. f The Court therefore desire that in adjudicating such claims, the 
judicial authorities will still act upon the principle laid down in the rule adverted to, the ap- 
plication of the principle must be left to the discretion of the courts, with reference to the 
merits of each particular case. — Cir. Ord . 2l$t May 1847. 


• L debtor be es. of any rights and interests being established, 

tetmMied. 


wSedtf 0 the 1 aon! 206. The purchaser at a sale in satisfaction of a decree of court, of a party's rights and 
existence ^ of ^any interests , is entitled to have the sale annulled, and recover the sale proceeds on the non-existence 

S . Z>. A. Set. Rep . 8th June 1846, voL 7, p. 262. 

Objections to a coming sale in satisfaction of a decree, alleging possession on the 
* objector, n 

Smstbe enqulwdm- 27 th Jan . 1846, p. 75. 
to .before the laic. 


207, 


Objections to a 
comtatfiale, alleging 

objector ^ ar * objector, must b| enquired into before the sale can take place. — Rep . Sum . Cases, 
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SECTION IX. 

Cases in which the Sale of Lands sold in satisfaction of a Decree may , or may not , 
be reversed — Institution of a Regular Suit, 


208 The usual processes for attachment and sale, in such cases, may either be 
issued successively, or simultaneously* as the Judge, Register, or other judicial officer, 
directing the sale, may in each instance think proper, with reference to the circumstances 
oi the case Rut no sale shall in any instxnce, take place without a previous proclama- 
tion for the period specified m the preceding dausc , and any material irregularity 
1 1 the sale, which may be established, on a summary enquiry to the satisfaction of the 
Judge, Register, or other officer, by whom the silo nny ha\c been ordered, shall be suf- 
ficient to mvalulxte the sale, provided tint a petition, written on the stamped paper 
requnod loi mist ell uieous petitions to the Zillali and City courts and stating circumstan- 
tially the nregulanty which may have txk( n pin he piesented to the Judge, Rogister, 
or other officer, by whom the sxlc may have been oulei cd within one month after the 
ik — lhg 7, 1825 Sect 3 Cl 3 


The usual proces- 
ses for attachment, 
and sale may be is- 
sued simultaneously. 

No sale to take 
pke e without the 
spot lhed proclama- 
tion being made ,and 
any material lnegu- 
lanty will render the 
sale liable to be de- 
clared invalid 
If a petition on 
Rtampc d pH.pi i In* 
pn si nted witmn one 
month after the sale 


209 Whenever a nubia sale may be sot aside, as invalid, under the preceding In coses where sales 

art annulled and no 

dausc, or on any account whatever, and no collusion or ha ud shall appear on the part collusion appears, tbe 

Tii i puuliasei to have his 

of the purihasm, he shill be entitled to leceive huk Jus pui (base money, on restoring purchase rnouej re- 

-j , turned with or with - 

inv piopeitv delivered over to him, with or without interest, in such manner as it may out interest as ma> 

ippeir piopcr to dnc< t in c ich instance — Ibid , Cl 1 appeal proper 


210 The summary decision passed by the /lllih or city Judge*-*, or Registers, Snmmaij decision 

* passed by judge s oi 

under this section, shill bo open to a summary appeal to the Provincial [now SuddorJ niters *ppe&JaW»j 

courts, under the gcncnl rules for such appeals — Ibid Cl 5 courts 


211 A doubt having been entertained whether public ^les of 1 md, made by the 
revenue officers of Government, m sitisf irtjon of deuces or other process of the* Courts 
of judicature can be summarily set aside, without a regular civil suit or proof of irregu- 
larity m publishing and conducting the sale, oi otherwise , it is hereby declared, that the 
Zillali or City court, or other judicial authority who may have ordered the sale m such 
cases, shall be compete nt to declare the same null and void, and to order a resale in the 
inode prescribed by the Regulations, if, on summary enquiry , any material deviation 


All judicial autho- 
rities wlu> may have 
oi der< <1 s do# of lauds 
by revenue officer* 
empowered to declare 
such sales null and 
void, and to order a 
ic Rale, it on summary 
enquiry, anj material 
irregularity be satis- 
factorily established. 


therefrom, and consequent irregularity in the sale, be s itisf.xc torily established; provided Promo 
that a petition containing a c rcumstanlial statement of such irregularity, and written on 


the stamped paper required for miscellaneous petitions m the Zillali and City courts, be 

presented to the court by which the sale may have been ordered, within a month after 

the sale. In such cases the Court directing the sale to be set aside shall further be compo- in cm un oases the 

tent to direct a return of the pun base money, with or without interest as provided for iS^Stunipd wS or 

in similar cases, by the fourth clause of Section 3 of this Regulation, — Ibid, Sect 5, CL L wlthout mtercst 

*4R2 
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Satnm&rydeoiiloDs 212. The summary decisions passed under tins section shall bo open to a summary 

motion bte to appeal to the Provincial [now Sudder] courts, under the general rules for such appeals, 
the jwottocW courts. _ Reg 7> 1825( Sect. 5, C 71. 2. 


Inadequacy of price 213. The Court are of opinion that the practice alluded to in this extract, of ordering a 

forammlliug annuo- resa ^ e property, on the ground that the sum realized has, for special reasons, been extremely 
cif!Ide(»ie eXCCUtl011 sma ^’ 13 1 ^ e S a ^ * Judge is competent to take every precaution to prevent the sale of proper- 
ty for loss than its marketable value, but after the salt has been once closed and the biddei 
been given to understand that he is the purchaser for the sum offered, the property cannot on 


this ground be again offered for sale, having become the light of the purchaser — Con 829, 
West. C. 20th Sept , Cal. C. 18 th Oct. 1833, pat. 2. 


Acompromw© be- 214. A compromise between a decree-holder and hi* debtor, of which timely intimation 
tolwfa debtor, not was not given to the court executing the decree, held to be no sufficient ground for reversal of 
^ouu^^therever- sa ^ e °f ^ ie debtor’s property made in execution of such dcuee. — Rep . Sum. Cases, 25th 
*<d of the sale. March 1841, p . 4. 


Notice to a cml 215. Notice given to the Civil court of a compromise, or payment of a debt due under 
Sseor payment^ ofa a decree, after the sale of the debtor’s property in execution thereof, is no ground for the srnn- 
of Tt^um 0 mar y reversal of the sale — Rep, Sum . Cases, 2\th April 1843, p 48 

m *t^ V i”^hich a 216. An order of court to stay the sale of property founded on a statement that the debt 
bSSSnUe,w”nch for satisfaction of which the sale had been ordered, had been settled, is insufficient cause for tin 
c^tSlafter^ reversal of the sale, if it shall appear that information of the compromise was not gn cn to the 
reversal oHhe court m ^ me ® nou gk to stay the sale — Ilep . Sum Case s 27 th Dec 1842, p 42. 


(tale. 

Case of a sale re- 
verted for an irregu- 
larity m suspending 
the notice of it 


217. A sale of property made in execution of a decree of court, reversed m consequent 
of the notice of sale having been suspended at the Police thannah of a division other than that 
in which the property was situated — Rep Sum Cases , 7 th Sept 1841, p. 16 


If th© collector 
deems the order is- 


^ 218. In case of a sale of property (sold m execution of a decree) being Reversed, and the 

imod by a cmUourt deposit (previously forfeited to Government) ordered to be restored, the revenue authorities 
verSeless ^comply are bound to comply with the Court’s order, appealing therefrom, if dissatisfied. — Con. 1110, 

VHiXS? “ 0 * 1837 - 


Th© institution of 219. The institution of a regular action by a claimant, after summary rejection of Ins 

« cSmwt^Stcr the claim, to property advertised for sale in execution of a decree, does not necessarily bar the im- 

J^o^Sd^noTbar mediate sale of the rights and interest of the judgment debtor. — Rep. Sum . Cases , 14 th March 

the sal© of th© righto igdg, « ( 24 . 
and interests ot the * r 

220. Summary suits (Regulation 7, 1825, Section 5,) to set aside irregular sales of 
land made by revenue officers m satisfaction of decrees of court, will be received and tried 
m the first instance by the court ordering the sale, subject to the prescribed appeal. If 
the sale have been made by order of the Judge, he may refer the case for investigation, 
and report to a Principal Sudder Ameen, or Sudder Ameen, reserving to himselfthe final 
decision,-— Govt Ord . 1 5th Jan. J834, No. 6. 

221. 'l/eld that an action, by the late proprietor, to set aside a sale made in execution of 
a decree, an application to reverse which has ljpeu summarily rejected under the provisions of 


nent debtor 
Vherc summary 
units to act fund* ir- 
regular Kales ot laud 
in execution ot de- 

a must be iubti- 


( the rejection of a 
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SECTION X. 

» 

< \ Disposed, of the Proceeds of the Sale of Lands sold in Execqtimt of Decree*. 

m * 

222. ^ihe Court of Sudder de^tiun y adawlut having lately had occasion to consider the tbk . 
rules connected with the sale of lands, and with a view to^he protection Of the rights of indivi- in depoart 
duals who may he subsequently discovered to have an interest in such. property, deeih it eat* 
pedieet| to direofc> that in every case of a sale of real property taking place under Regulation 7, 

18(25, the proceeds may be kept in deposit until the period allowed by Clause third, Section 3* 
dnd ClauS%flrat, Section 5 of that Regulation for preferring objections to'the sale with a view 
to its immediate annulment shall have expired, and until possession shall have been given to ^ 
the pmrchaser.^CtV. Ord. 6 th June 1828. 

258.* * The Court notify for the information and guidance of the zillah and city Judges in Ito 
the lower provinces, that that portion of Circular order, Sudder dewanny adawlut, No. 1, dated 
6th* Jupe 5 H828, ^hich prescribe thp retention of proceeds of sale in deposit “ until possession 
shall have been given to the purchaser,” has been ruled, by the concurrent opinion of both 
Courts of Sqdder dewanny adawlut, to be beyond the requirements of the law, and practically 
inexpedient and inconvenient, and has been accordingly cancelled. — Cir . Ord WthAvg. 1843* 
par. 1. 

^24 a . The rule contained ut the Circular order, Sudder dewanny adawlut, 6th June, Bat this rate 
1828, fofc retaining the purchase money in deposit until the period for pieferring objections to 
the pale elapsed, and possession been given to the purchaser, does not apply to the case of 
& purchaser who refuses to take possession when tendered In such case the money should be 
paid to the decree-holder and the purchaser warned that he must abide the consequences of his to the 4 

532, 4f\ Dec 1829, 

* # di 

225. An instance having lately been brought to the notice of the Court, in which a zillah 
>ftidge 4i$d inadvertently paid away the amount proceeds of the sale of real property in direct to* pay 
opposition tp the Circular order on this subject, dated 6th June, 1828 ; I am directed by the Court 
tp jj# if onv particular attention to the instructions laid down m that letter, and to inform you 
tfcjiPSh^ must hlftd any zillah Judge paying away money from his treasury contrary to the ^ 
Regul^ions qf Government, or to the express orders of this Court, personally responsible for 
Ord. Cal . and West C. 2d Jan. 1836, par. ]. « 

* ifiPwfcWlw (fothlruction lCPT, paras. 1, 3 and 4, Nos. 184, 186, 187, of this chapter .] , 

a view to prevent the occurrence of similar irregularities in future, I am fur- To* previa* this 

dieted by the Court to forward you a form of proceeding, which yon will bp pleased in- ” 

variably "to recogd in your Persian roobukaree in all sale bases, following the**ords erf tbl form ®t # P“ — J 
&B^tar, oS’msy be pradfoable in^each individual case. ' 

k lAK M ^t t ^ w S* in * x * ent,on of Aeer* cwry.ngr into effect the original iiigWon Of the court, ” 2 

mfirfbeCR/ l^red M «nalj^ n« oonmitetmg a new gwwod^f action.-CTn. 1129, CM. iM KSfc C, W FA. 1889. #* 





BSBW i 



•* • ittem 

£*■-<&** <* 

f V dug, Ceuii jpdaftkfr t<mr00k>% or Skup^ntT It it tWrrfor/t»Mer|^ ^r«a* 

. to4gc$*m 5* l&egu&tiqa 7, 1825, the s$jt b&pdnftruie<| atodf# «ofty o^tbi^proceed^ bo 

^ feenfc to^the Collector for his information ; al^$H»1urth« ordered/ thtfltahg wa^/^do^ptit the 

•pu&hassr into possession of the propertf purchased, and that a purwannak be sent toUhe trea* 

' stotbf to bold, agreeably to Circuhr order of Ike 6tl Jane, 1828, the aftouut'Vo^geds o£ tfiQ 

, JlMe in deposit for three* month^ fiom the ckte of this foohularce : at the expiration of which 

* da#* the nazir %rill r<|por^ whether |Ji p purchaser has been placed in posaesmon < ^ , hot, when a 

\ final orqer will be issued for the payment of the money.” — Cu OnJ> Cah and West C, 2d Jftn, 

1836, par, 2. 



V 227. Tfife Sudder board of revenue having had under consideration the practice which 
obtains in regard to the disposal of the proceeds of sales made by orders of the Civil courts, 
? & are of opinion that^as by Regulation 7, 1825, such sales are declared to convey only u $e rights 
£»*y and interests of Jtbe individuals an$wcrable for the amount of the decree in execution of which 
the sale is made,” they should be treated, so far as Government is concerned, as n&rd private 
transfer^ ; an<f that it is alike unnecessaiy and inexpedient to deduct from the sale price any 
v arrears of revenue due from the mehal, in which the rights and interests Of any periojjor |*i 
sons may be brought to sale. Such a course is obviously unfair and unequitable when thejparty 
against whom the process is enforced, possesses only a limited share in a joint undivided estate, 
ahd it i* m all cases objectionable, as tending to confuse two very different processes, and to 
infringe the great principle of the hypothecation of the land itself for the revenue assessed upon 
it .— Ctr Ord. & B. of Rev, I5f£ Oct 1841, par. 1 * 

i 

will 228. The board are therefore pleased to direct that the practice abojj^ alWjied tp bedis- 
continued, and that the Collectors be inatiucted to be careful in causing it to be distinctly un- 
derstood, in every case of Bale held in satisfaction of a decree of court or ottsar similar cbftm, 
r ^ * s a condition of the sale, (see Section 15, Regulation 45, 1793,) that tlia^urgbaser 8ttc*- 

] % tlw needs to all the lia' dities of the former proprietor, and that the Gov erAment |Jaims agaifiB|ijbo 
Uifthal are in no degree&ffected by the sale.— Ibid, par . 2. , 



SECTION XL 

# « ^ ’ 
Limitation of Time for instituting a Suit for the Execution of a j Qecree^ * 

The Imitation oftime for instituting a suit for the Execution of a Depi «% if 
following enactment $ *- **«.< 

220 The Zillah imd City courts are prohibited hearing, trying, or ^ 
w h**«ver, against any cerson or persons, if the <awje,^,aeti^ 

W lw® ®risen toevioua to the 12th of Anirnstrt765 : or anv suit Whaiedlir e&Kins|iJU$i 5 
dr persons 


n previous to the 12fh of Augustfl765 ; or any su^wfiaie^r qgaWlti 
* ^ ft 10 ®d«rof action shall haT«,Arp»n twelve yeapS *. r - 

1^ commend <* account tf it 


Sect. 11.] 


EXECUTION OF DECREES. 


767 

* 

proof, that ho had demanded the money or matter ip. question, and that the defendant had. 

admittod the truth of the demand, or promised to pay the money : or that he directly eomuenead % it 

preferred his claim within that period for the matters in dispute,' to a court of competent Exception ^ tho 

jurisdiction to try the demand ; and shall assign satisfaetofj* reasons to tho Court why he ru,B ; 

did not proceed in the suit ) or shall prove that either from minority, or other good and 

sufficient cause, bo had been precluded from obtaining redress. — Hey. 3, 1793, Sect. 14. — 

Benares Bey. 10, 1^95, Sect. 2. — Ced. and Cony Prov. Bey. 5, 1803, Sect. 4. 

230. The Court of Suddcr dewanny adawlut, in reply to a reference from the Dacca Pro- A tiea.ee may bo 

/ _ executed lifter 1J 

\incnl couit, determined, on the 8th of April, 1S02, that a decieo not enforced during a period yean, if good* suffi- 

, . i 1 lent <• ause be shewn 

of twelve years and upwards, might be put m txe< utioh, on application lor that purpose, with- for the delay 
out a fresh suit ; provided the party holding it < xphun satisfactorily the cause oi tho delay, and 
no valid objections arc offered by the adverse party — Con. 3, 8 th April 1802. 


231 A decree not carried into execution, it the turn 1 of its b( mg passed, maybe executed Rule regarding the 

* , „ . . ^ e - . . execution of a do- 

on application being made for that purpose, within twuve yc.ns from the date or the decision eree within 12 yearn 

after calling upon the opposite party to show cause why tin* judgment should not be cariied into 
eiha against him ; should the party, howevir, holding the decree, neglect to make application Ume 
loi * niorcing the judgment m Ins favour within the penod above specified, the Court aro of opi- 
nion, that the application ought not to be admitted, without his establishing, to the satisfaction 
of the court, good and sufficient cause for the delay. — Con 13(>, 2S^ Oct. 1813. 

232 Execution of a decice thirteen years after the date thereof disallowed . — S D. A . Execution after id 

St! Rep. 16 th Nov. 1818, vol 2, v . 280 ^ 

233 Claim to the amount of a decree in favour of the ancestor of the plain till, passed claim to the amount 

twenty-lour years before, disallowed on presumption, arising from lapse of time and other cir- IJjjj, years before^mlbt- 

cumstances, that it had been satisfied. No institution foe levied, and one fourth only of the V01 ’ of plomtiffyaiu 
7 J tester, cUsaUowoU. 

regular coats made payable as in summary suits. — S. 1). A. Sel Rep 5th Murth 1811, vol. 1, 
p> 317. 

234. Tho orders of the Zillah court rejecting tlie summary application of the petitioners 

to execute their decree sixteen years after date thereof, alhiraed on appeal by the Sudder tl0n of * decree id 

J ir j years after the date 

dewanny adawlut — Rep. Sum. Cases , 9 tk April 1839. p l c ). ot it, rejected. 

233. In a suit to cause execution of a MoorisifFs decree, the cause of action must be con- 
sidered to have arisen from the expiration of one year from the date of the decree, and such suit 
instituted 14 years after the date of the decree would be inadmissible, unless good and sufficient 
cause were shewn for the delay. — Con. 495, 27 th Feb . 1829. 

236. On a reference from the additional Judge of Benares, as to the right of Govern- 
ment to take-out execution of a decree in its favor, after the expiration of 12 years from the 
date of judgment, it was held that the terms of Section 2, Regulation 2, 1805, which Section 
declares claims on the part of Government to be cognizable by the courts, if preferred within 60 
years from the origin of the cause of action, have reference to hearing , trying, and determine 


In executing a 
moonsiffs decree, the 
cause of action arises 
from the expiration 
of one year from the 
date of the decree. 
A suit instituted H 
years after, inadmis- 
sible. 

Govt, decrees like 
those of private indi- 
viduals maybe exe- 
cuted after 12 yean,, 
on good and euihci- 
ent cause shewn tor 
the delay 
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tl(m h ^^rd?n^Ti^y in 5 ,w by the Courts of civil justice of all claims preferred on the part of Government, but do not 
yeare refers to chums extend to the ease of claims already adjudged; and that, therefore, Construction No. 136, de- 
claims adjusted, during that decrees may be executed after 12 years, provided good and sufficient cause for the 
delay be shewn, must be the ryle of*guidance in 111 Cases whether the decree be in favor of Go- 
vernment or a private individual.— Co?*. 1348, West. C. 1st , Cal C. 22d July 1842. 


SECTION XTT. 

Aid of the Collector and of other Courts in the execution of Decrees. 


The civil courts 237. By the existing Regulations the Judge of the Zillah and City courts, are re- 
of ^th^^iiectors quired to transmit to the Collectors of their respective jurisdictions, (as well as to the 
decrees^reSiff to Boar&of Revenue) copies of all decrees which may he passed by them, or by their Ilcgis- 
wbenevefit may ap' ters 5 or which rnay be sent to them for enforcement by' the superior courts ; affecting (lie 
speedy and com- proprietary right to, or possession of, any lands paying revenue to Government, or held 
piete execution. exempt from the payment of revenue; for the purpose of enabling them to make the re- 
quisite entries and alterations in the periodical registers of land. The Judges of the se- 
veral Civil courts are further hereby authorized to require the aid of the local Colled or*, 
in the enforcement of all such decrees, whenever it may appear conducive to their speedy 
and complete execution ; whether by giving possession to the parties entitled thereto ; or 
by the adjustment of a wasilat account, or otherwise. — Reg. 7, 1825. Sect. C. 


The^udicial officer* 238. The Court entirely concur in the opinion expressed in the letter, [letter of the secret a- 
BolveB of the asaw- ry o^the Sudder Board,] as to the expediency of the judicial authorities availing themselves, .so 
Mcerf blithe 6 en- as ma y practicable, of the assistance of the revenue officers, under the provisions of Sec- 

regarSi^ t ' on Regulation 7 of 1825, in the enforcement of decrees relating to the proprietary right or 

pnetary rightof laud, possession of land, as obviously calculated to conduce, in a very material degree, to their speedy 
and satisfactory execution, to which department of the administration of civil justice, the Court, 
as you are a war 3, attach the utmost importance. — Cir. Ord. West , C \ 30 th Sq>t. 1836, Cal. C. 

* 6th Jan. 1837, par. 


A quarterly state- 239. In pursuance of the order contained in the sixth paragraph of the Secretary’s letter, 
^qaiamon^mud^to you will $)e Phased to forward to the Commissioner of Revenue of the division to who§e au- 
to* u^^xeeution 11 of thority the Collector is subject a quarterly statement of requisitions made relating to the exe- 
decrees, i» to bo for. cut j on 0 f decrees, i n the form B. This need not be submitted to the Sadder court ; but any par- 


urarded to the com- 
missioner of revenue, ticular case of delay, without sufficient cause, will be brought by you to their notice.- 

12 th Dec. 1834, par. 4. 


-Cir. Ord. 


If any great delay 240. It only remains to be added that in pursuance of the orders contained, in the 6th pa- 

lobiMKiuuniy taken * + 

pice without Buftiei- ragraph of the letter from the Secretary to Government in the Judicial department under date 
' Jlil Judge wllHSnic 21st JuJ^,n834, which was circulated for general information on the 12th December of that 
a c l uaxterl y statement of unanswered requisitions made to the Collector relating to the 
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execution of decrees, is to be forwarded in the form noted in the margin, to the Commissioner # 


Quarterly report of requisitions to Collector of ... -■ .. — by the Civil courts of 

. relating to txtxuiwn of decrees remaining m< omplite on the 

of * of 184 - . 


Names of 
parties. 

Pat© of 
i eference 

Subatanoe of requisition 

Reasons assigned 
by collector tor 
non-execution. 

Judge’s 
opinion 
ot those 
reasons 

A plaintiff, 
versus 

B, defendant. 

10th Jan. 
1833. 

To put plaintiff in pos- 
session or 100 bigahs of 
land m mou/ah Bamnflt 
prhui, purftunnali Ram- 
pore. 



• 

C plaintiff, 
ursus 

1> defendant, 

10th Jan 
IW1 

To soli defendant's 
land in tnouzah Alum 
pore, pmjruniidh Alum 
pore, 111 bigahs, 10 bib- 
11 as. 




of the division to whose 
authority the Collector 
may be subject, and in the 
event of any great delay 
subsequently taking place 
without any sufficient 
cause being assigned for it, 
the samo is to be brought 
by the Judge specially to 
the notice of the Court — 
Cir. Ord. Cal. C. 1th, West . 
C. 21 st Dec . 1838. 


241. The Court direct, in modification of para'll aph 4 of the Circular order, No. 127, of ca8e8 arc *° 

1 r be included m the 

tlie 12th December, 1834, that no other cases be included in the quarterly statement of requi- quarterly statement 

, _ „ . . „ _ .... „ , _ . of requisitions to the 

sitions to the*Collector relating to execution of decrees, which is transmitted to the Commis- collector relating to 

sioner of the division, than those in which delay is imputable to the Collector, and is not cm ^whmh^to be 

satisfactorily accounted for by the explanatory remarks which that officer is lequired to ap- commissioner 10 th ° 

pend to the statement. — Cir. Otd . 8th Nov . 1844. 


242. The zillali and city Judges are also required to report any instances of great delay The judges will re- 
wliich may occur on the pait of other courts called upon to assist in the execution of their de- F,* executing 0 ^ decrees 
crees as well as on the part of the Fnncipal Sudder Ameens, Sudder Ameens, and MoonsifFs, in UQtovcnaatetl 
c\oc uting decrees of their own or other courts, when the admonition or orders of the zillah or 
uty Judges enjoining greater diligence and attention to this part of their duty, may prove in- 
cficctual — Cir . Otd . Cal. C. 7th , West. C. 2 1st Dec. 183S. 


243. The Court annex for the information and future guidance of the several civil The delay m com- 

Judges in the Lower Provinces, extract (par. 2) of a letter addiesscd by the Western Court to the ^m^uonfai meT often 

Judge of Ghazef pore, touching the execution of the decree holder. If, 
Par Circular order, Sudder dewanny adawlut, , . . . „ . therefore, he fail to 

No I2f, dated 12th Docembcr, JS31 decrees through the agency of the revenue author!- ‘ omply w ’,th any re- 

Cirtular order, No 103, dated nth Dcrcmboi, 1835, ties who will be guided in their conduct by the 
dated 21st Detembei, isjs, under hcaiiing No io, Circular oiders particularized in the margin. The Jum «‘t the decree, 
t£yL^^Pmimcu^ lrCU ^ ox(icr * * th I)ectm ^ cl » of issue of these instructions has been intimated strike his ease off the 

to the Sudder Board of Revenue Lower Provin- ^ 
ces, who have been requested to address corresponding orders to the authorities subordinate 
to them. — Extract^ of a letter dated 28th March , 1813, to Judge of Ghazccpore.-—lt is evi- 
dent from the explanations offered by the Collector, that the delay of which you complain, has 
been, in the majority of instances, occasioned by the default of the decree- holder in advancing 
ameen’s fees, or bis failure in other necessary process. In such a contingency, the Court see no 
objection to the adoption of the course suggested in the second paragraph of your letter 
above cited, if^the case be pending before the Collector, and the decree-holder fail to comply 
with any. requisition, obedience to which may be a necessary preliminary to the execution of 
his decree, the Collector might strike the case off his file and give intimation to the Judge of 

4 S 
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^ his having done so. The Judge on receipt of such intimation, might adopt a similar course of 
procedure, and leave to the decree-holder the option of reinstituting proceedings at his discre- 
tion.— Cir. Ord . 16*A June 1843. # 

direct payment of the 244. Whenever the Courts of justice may pass a decree awarding to any person the 

fractional or consisting of specific lands) and may issue a precept to the Collector 
requiring him to divide the estate, and (provided it be not held khaus, or let in farm bj 
Government) to put the parties in possession of the shares, to which they may bo entitled 
under the decree, they shall make it a general rule to direct at the same time that the party 
or parties who may have withheld the right so decreed, shall defray the whole of the ex- 
pence which may be incurrod in the subsequent process of dividing, separating, and giving 
possession of, and apportioning the public revenue on the portion of the estate or lands so 
decroed. Provided however, that if any special reasons shall appear for a deviation from 
this general rule, the courts shall be at liberty to direct the expence in question to be de- 
frayed by all, or any of the parties to the decree, in such proportions as the court passing 
the decree may, from a consideration of the particular circumstances of the case, deem 
equitable. Copies of all orders which the courts may pass under this section, are invari- 
ably to be transmitted to the Collector for his guidance, together with the precept which 
the court may issue to him, requiring him to divide the estate, and to put the parties m 
possession of the shares to which they may be entitled under the decree. — Reg. 19. 1814, 
Sect 5. 


f xpences of divisions 
in decrees awarding 
the proprietary right 
in disputed oases. 


proprietary right in a portion of an estate paying revenue to Government (whether 


Penalty for ameens 245. If the amoen shall be convicted before the Magistrate of the zillah of receiving 
convicted of corrup- , . . ° ^ 

tion in opposition to or allowing any other person to receive, directly or indirectly# any money or effects, or other 

property from tho sharers, or from any person or persons on their behalf, in opposition 
to his oath, ho shall be sentenced to pay a fine to Government of throe times the amount 
of the money or value of the property so received by hurt, or by any other person with 
his permission, and to imprisonment not exceeding six months ; and all prosocutions before 
the Magistrate under this clause shall be for a criminal misdemeanor at the instance pf the 
Collector of the district, through tho vakeel of Government. It is, however, at the same 
time hereby further declared, that the ameen shall be also liable to a suit for the same 
offence in the Dewanny adawlut of the zillah, and shall on conviction be compelled to res- 
tore the money or property to the party from whom it may havo been received with all 
Costs to the party prosecuting, and be imprisoned until ho shall make good the decree or 
the amount of it shall be liquidated by the sale of his property.-— Ibid, Sect. 13, 

Cl. 2. 


How the butwarah 
of an ofttato, the joint 


246. The butwarah of an estate, partly the property of Government and partly of pri- 
vate individuals, must nevertheless be made by the revenue authorities. — Hep. Sum. Cases, 

1 ytk Ma f P . 57. 



Sect 13.] 


EXECUTION OP DECREES. 


771 


SECTION XIII. 


Default of the Decree-holder . 


247. 


Applications for the execution of decrees are to be considered as disposed of when ex^cotfonof 


the decree has been completely executed, or the case ordered to be struck off the file and placed decrees are to be 

considered as dispos- 

in the record office in consequence ot the failure of the decree-holder to take proper measures ed of. 
for the enforcement of the award passed in his favor. — Cir. Ord . Cal C. 7 th, West C.2l$t 
Dec . 1838. 


248. The practice of keeping on the file cases, in which the decree- holder has neglected , When the decree- 
r r ° holder fails for six 

to proceed in the execution of his decree, or in which his endeavour to point out property liable weeks to carry on the 
r . . execution of the de- 

for the satisfaction of his award have proved fruitless, is inconvenient and unnecessary. When- C rec, or when all the 

ever the decree-holder fails for a period of six weeks to carry on the execution of his decree, or clteposed°ou 

when the whole of the property pointed out by him has been either sold and the proceeds paid th^file. ** 

to the party entitled to receive the same, or released from attachment in consequence of other 
claimants proving their right thereto, the case should be struck off the file. In the event of a It may be reinstat- 

fresh application being made by the decree-holder, the case will again be brought on the file the dateof itore-ad- 
as a new or revived case of execution, and will bear the date of its re- admission, and not of its mis ** 10n * 
original institution, the length of time it may remain on the file being calculated accordingly. — 

Ibid . 


249. The Court have reason to believe that much misconception exists in regard to the Misapprehension of 
3d paragraph of Circular older, Sudder dewanny adawlut, No. 127, dated 12th December, above circularordel- 6 
1834, (recapitulated in the appendix to Circular order, No. 28, dated Lower Provinces, 7th 
and Western Provinces, 21st December, 1838,) which requires that an application for exe- 
cution of decree in which the decree-holder may fail to carry on execution for a period of six 
weeks, shall be, after its expiry, struck off’ the file : it has been found, that some functionaries 
have understood the Circular order in question to prohibit the expunction from the file of 
cases, in wdiicli the decree -holder has failed in filing schedules of property or in other neces- 
sary process within a prescribed and notified period because the “ period of six weeks” had not 
elapsed. — Cir . Ord . 14 th Oct . 1843, par . 1. 


250. The Court, therefore, hereby notify, that the object of the Circular order above cit- The ol) j eet of it 


ed, was to prescribe a maximum period, beyond which, in the event of neglect in prosecution, or "|J£j r 

i the 


default of any description for that period on the part of a decree-holder the case should not be which the case will be 
J 1 x . struck off; but it may 

allowed to remain on the file, and not to prohibit the immediate expunction oi the case on the be intermediately ex- 
omission of the decree-holder to attend to the requisitions oi the court within a specific and stat- of any specific requi- 
ed s^pace of time — Ibid, par. 2. sition. 

251. The distinction consists simply in this-— that whereas, in the event of a decree- Explanation of it. 

holder entirely neglecting for six weeks to carry on execution of his decree, it is obligatory on tho ^tairoBdiate 1 ^. 

the Judge to dismiss the case on default, and strike it off his file, it would in the other ff 1 ^ decree-ho^ 

event of inattention to the requisition of the court for a period allowed for any purpose, be dis- neglects any requiai- 

1 . tlon of the court, 

cretionary with the said court to pursue the same course, or to give the decree-holder another within the time fixed 

opportunity of presenting schedules of property, pointing out its location, or satisfying any ° r it9 C0mpietI0n ' 

other requisite process.— Ibid, par. 3. 


4 S 2 
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Bat the s. d. A. 252. It is, on the present occasion, the desire of the Couif, simply to explain the provi- 
th« prartice'ofprest ®' on8 of a Circular order, which appears to have been misunderstood, and not to instant on the 
for th/o om } fl etto°of invariable adherence to a practice of prescribing fixed periods for the completion of every pro- 
HtriSn/ the* case *off cess * n t ^ ie course execution, and in the event of default of striking the case off the file with- 
the file for default, out further question or enquiry.— Cir. Ord. 14<A Oct. 1843, par. 4. 


SECTION XIV. 

Of the respective Right of Decree-holders to share in the Proceeds of the Sale. 


Rule for adjudicat- 
ing conflicting claims 
of decree-holders to 
share in the proceeds 
of the sale. 


All claims to share 
in the proceeds of the 
sale of property will 
be disposed of by the 
court ordering the 
sale. 

Any party dissatis- 
fied, may appeal. 


Mere priority of 
date gives no pre- 
ference to a decree. 
All decrees for which 
process of attachment 
has issued, will enti- 
tle the holders to 
share in proportion to 
their claim. 


Ail decrees under 
vrhich process of at- 
tachment has been is- 
sued entitle the hol- 
ders to share in pro- 
portion to their 
claims, except bonsl 
fide mortgages. 


253. With a view to fix the practice in respect to the proper authority for adjudicating 
conflicting claims advanced by decree-holders, to share in the proceeds of sales made in satis- 
faction of decrees passed by the subordinate courts, I am directed by the Court to communicate 
to you the following rule, established by judicial precedent, for the information and guidance of 
the covenanted and uncovenanted Judges. — Cir. Ord. 20th Nov. 1840. 

254. All claims to a share in the proceeds of sales of property made in execution of de- 
crees of court should, in the first instance, be preferred to, and disposed of by the court order- 
ing the sale, whether such decrees may have been passed by that or by any other court, that 
tribunal passing an order in favour of whichever of the decree-holders it may consider to be 
entitled to the preference ; and any party dissatisfied with such order having his remedy in an 
appeal to the Judge, (or Sudder dewanny adawlut, as the case may be) it not being competent 
to the higher court to interfere, with the view of adjudicating any matter of this nature, till 
the point come regularly before it in appeal. — Ibid. 

255. As it appears that much diversity of opinion and practice prevails with regard to 
the rules for distributing in liquidation of claims under various decrees of court, sums of money 
which may be in deposit and are inadequate to meet the whole demand, the Court direct me to 
request that you will bring the subject to the notice of the Judges of the Presidency Court. The 
Court understand the present practice, under the sanction of the Presidency Court, to be as fol- 
lows ; the mere priority of date gives no preference to a decree, but that all decrees under 
which proces? of attachment has been issued, provided they are dated previous to the distribu- 
tion of the deposit, entitle the holders to share in proportion to the amount of their claim ; with 
the exception of cases in which a bona fide mortgage of the deposit in favor of a particular 
claim may exist.— In reply, I am directed to observe that the practice, as generally followed, 
appears to be as stated by you. — Con . 935, Cal. and West. C. 22d Feb. 1835. 

256. I am directed by the Court to inform you that it has been ruled by both Courts of 
Sudder dewanny adawlut that all decrees, under which process of attachment has been issued, 
provided they are dated previous to distribution, entitle the holders to share in proportion to 
their claims, (exception being allowed in case of bona fide mortgages,) in preference to the clai- 
mants under decrees in which no such process has been issued.— Con. 1056, CW. and West, C. 
21s/ Oct. 1836. 


Farther explanation $a#. The Court, having observed much diversity of practice in the distribution of assets 

among several decree-holders under the rule prescribed by Constructions of the Sudderdewanny 

among the decree- adawlut, Nos. 935 and 1056, are disposed to attribute it principally to a misunderstanding of 
fielder*. 
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the term “ process of attachment” therein occurring, and are pleased accordingly, to promulgate 
for general information and observance the result of a correspondence which has lately passed 
between the two Courts of Sudder dewanny adawlut on the subject. — Cir. Ord. 26th Jan. 1844, 
par. 1. 


258. It has been ruled that “ the process of attachment” referred to in the Constructions All decree-holders 
I ^ # wno u«tv6 procured 

cited is the process issued by any judicial authority, for attachment of property, on the applica- the issue of an order 
r ssstj in i ot attachment before 

txon of any decree-holder suing out execution of his decree ; and that all decree-holders, who the distribution of as- 

may have procured the issue of such order, prior to the distribution of assets realized by a sale rateable" 6 share t0 m 

of property, made in execution of a former order, are entitled to a rateable share in those 


assets, — Ibid, par. 2. 

259. The distribution, howevei, of assets realized by sale of property, is directed by Cir- 

cular order, Sudder dewanny adawlut, No. 1, dated Oth June, 1828, to be held in abeyance, until tnbution regarding 
' N the claims ot deertt- 

the period allowed by Clause 3, Section 3, and Clause 1, Section 5, Regulation 7 of 1825, forpre- holders which have 

fernng objections to the sale with a view to its annulment, shall have expired, and is further d 1 e * 8ia 

liable to other impediments, which it is frequently impossible to foresee or prevent. With the On the finality oi 
r 1 ' ' the sale, the assets 

object, therefore, of obviating the embarrassment too often occasioned by the multitude of clai- will be distributed 

according to that a- 

raants, who are by the present system encouraged to come forwaid, the Court dnect that thirty Wtlr( j 
days after the Rale has been lioldon, award of distribution, in regard to the claims of all decree- 4 

holders theretofore admitted, (without leference to the possibility, or otherwise, of giving imme- 
diate effect to such award,) shall mvaiiably issue, and that on the finality of the sale, the assets 
in deposit shall be distributed m accoi dance therewith. Subsequent to the declaration of the 1Tl ^the^^pim^eds ^ wi*U 
“ award of distnbution,” no claims to participation in the pioceeds of sale, shall be received. — « the awai d”* 

Ibid, par . 3. 


260. The civil Judges will be caieful to see that their subordinates fully understand Those rules to bo 

r explained to the Bub- 

the purport of these instructions, and strictly adhere to them m practice — Ibid , par . 4. ordinate courts and 

adhered to 

261. Under the Circular order of 26th January, 1844, a suing out of attachment is Suing out ot ,it- 

J ° tdchmenfc is essential 

essential to a decree- holder being permitted to share in the proceeds of sale. It is competent to a docrec-liol cUr’s 

sharing in the assets. 

to the courts to exercise a discretion in awarding costs of execution before distribution oi assets. Costs of execution 
— j Uep. bum. Cases , 18m May 1847, tore the distribution. 

262. In an action for recovery of a chbt due on a mortgaged property, a third party of C a ^ t ° f aeuied^by 

appears and claims a large sum under the decision of the Sudder dewanny adawlut. The Pro* the S D. A. 

vincial court awarded to plaintiffs a certain part of their claim ; after that was paid, it was 

ordeied that the holder of the decree of the Sudder dewanny adawlut should receive what was 
due to him thereon, and that the plaintiffs should then I'^eivc the balance of tlieir claim. The 
third party appealing to the Sudder dewanny adawlut, it was ordered that he should receive 
the whole of the sum due under the decree, befoie tlie plaintiffs were paid any part of their 
debt.— S. D. A . Sel Rip. 27 th Jan . 1825, vol. 4, p, 15. 

263. A decree-holder who has not previously taken out execution of his decree cannot can not share with the 

share with other decree-holders, (who have taken out process of attachment) in the proceeds others who h«i* not 

taken out execution 

of the sale of the debtor’s property. — Rep . bum. Cases , 27 th Dec . 1842, p. 43. of the decree. 


264. In the case of a joint decree without specification of the sums payable to each of 
the plaintiffs, payment of the portions of the other decree-holders by one of them who has 


The payment oi the 
portions ot other dc- 
crec-holdirs by one 
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who has realized the realized the whole amount, cannot be summarily enforced.— Rep. Sum. Cases, 22d March 1841, 

it hole property, can- J r 7 f 

not be summarily en- p» 4. 

forced 

a creditor hwlngrea* ^65. ® ne h e * rs of a judgment creditor having realized the amount of the decree, 

hzed the amount of held that another heir cannot summarily recover his portion of the debt from the party to 
a decree, another heir , r J 

ufcmot summarily re- whom payment has been made . the remedy is by a regular action. — Rep . Sum. Cases , 11 th 
cover hi. portion May 1M1, p. 9. 


deoreif holdtl^has 266. case ^ an< ^ s 8 °hl to satisfy a decree for rent due on their account, the 

preferable claim decree holder has a preferable claim to the proceeds ot sale — Rep Sum. Cases, 1st Sept. 1846, 
p . 84. 


SECTION XV 


Execution of Decrees by Moonsiffs , Sudder Ameens and Principal Sudder Ameens. 


D^ciees^pasbed by 267. Decrees passed in the Courts of the Pi in< ipal Sudder Ameens shall be execu- 
te evetuted * ted by those courts under the general rules prescribed for the execution of decrees pas- 
sed by the zillah and city Judges. Provided however, that in such cases an appeal 
* from the order* of the Principal Sudder Ameens shall lie, m the tii st instance, to the 

zillah and city Judges, and specially to the Sudder de^anny adawlut, [that is, m suits 
under 5000 rupees.] — Reg . 5, 1831, Sect 22 

The rules in Circular order , 22 d April, 1842 , Nos 4 , o, 6 , 7 , 8 , 9 , pages 729 and 730 
apply to petitions for the execution oj deirtes pnsintid to the Native i oints. 

Modifies sec 22, 2G8. And it is hereby enacted, in modification oi Section 22, Regulation 5 of 

rt f>ecrees gassed on 1831, that decrees passod in the couits of the Judges or Principal Sudder Ameens, in 
of judjyos or Pjs^a* eases of appeal from the decisions of the Sudder Ameens or Moonsiffs, shall be executed 
th^Vourt^^wiiiciii by the courts in which the original decisions wore passed, under the general rules pre- 
wJL paeweX&c 00r m scribed for the execution of decrees passed bj those courts — applications for the ex ecu- 
twomiw^or 0 ^ 1 ^ ^ on °f &uch Screes shall be presented, together with a certified copy of the decree of 
m^cayrndsf to U be Judge or Principal Sudder Arnccn to the Court of original jurisdiction. In appeals 
from the oraers of the Moonsiffs or Sudder Ameen in such cases, the decision of the zil- 
lah or city Judge shall be final . — Act VI. 1843, Sect . 5. 


All cases of oxoou- 269. It having been enacted, by Section 5, Act VI. of 1843, that “decrees passed in the 
ptn^n^wUl^be mi- courts of the Judges or Principal Sudder Ameens m cases of appeal from the decisions ot 
Sudder Ameens or Moonsiffs, shall fie executed by the courts in which the original decisions 
i^Htmen l t Utl0U **** were P^sed,” and that “ applications for the execution of such decrees shall be presented to 
the Court of original jurisdiction,” the Courts of Sudder dewanny adawlut at Calcutta and 


Allahabad are pleased to direct that all cases of decrees of the nature above described; which 
may now be pending in the courts of the Judges or Principal Sudder Ameens be immediately 
transferred to the Courts of first instance, respectively, for prosecution and eventual adjust- 


ment — Cir. Ord. 26 th May 1848. 


8 A, and mooasiffH ?A Section 11, Regulation 5, 1831, is hereby repealed. The rule contained in 
4tae*" te Section 22, Regulation 5, 1831, authorizing the Principal Sudder Ameens to execute their 
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own decrees, is declared applicable to all Sudder Ameens and Moonsiffs who may be ap- 
pointed under that Regulation. Provided, however that the rule in question as regards Proviso, 
all the officers above named, shall not bo considered to warrant their issuing any order 
on their own authority for the confinement of a defendant in execution of civil process. 

Whore such order may he requisite, the officer by whose authority the party may have 
been apprehended shall forward him, together with the subsistence money lodged for his 
detention, to the zillah or city Judge, who, unless he see reason to the contrary, shall di- 
rect his commitment to jail by means of his own officers. In appeals from the orders of the JU( j^ e 0 ^ ap^aifrum 

Moonsiff or Sudder Arnecri in such cases, the decision of the zillah or city Judge shall be the moonsiff* and s. 

" ° A , final. 

final. — Reg . 7, 1832, Sect, 7. 


271. The Court are of opinion that petitions presented to Moonsiffs under Section 7, Petitions to moon - 

sifts lor execution ot 

Regulation 7, 1832, for the execution of their electees, as well as vakalutnamahs filed incases decrees will be re- 
before them, should be received on plain paper — Con. 798, Cal. C. l-it'i June, West C. 19 th celvcdon P lam P * 
July 1833. 


272. Moonsiffs may be employed in giving possession in execution of their own decrees What property m 
_ , . . .. , L mi i . . . execution ot UeeuM 

of all property not being land paying revenue to (.tov eminent. they are also competent lll0()Ilftl ft s may> dlu i 

under Section 51, Regulation 23, 181 1, with the authority of the Judge to give possession of & lve possev- 

iand paying revenue to Government, in execution ot any decree which miy not have been 

passed by the Moonsiffs themselves. [See Section 7, Regulation 7, J832, also Construction 962, 

page 735 ]— Con. 701, 6t/i July 1832. 


273. Held on a reference fiom the Judge of Allahabad, that parties, objecting to the sale Parties objecting 

„ . , , to the sale of piopei - 

or transfer ot property in execution ot ueertes, may petition the Moonsilr s couits on plain ty m execution or de- 
paper. — Con. 1278, West. C. t>th, Cal. C. 26/// June 1840. wf pUiu 

paper. 

274. The Court are of opinion that Moonsiffs, in common with the other judicial officers Moonsiff’ may tiy 

. _ 4 ill! . n the tact of possession 

arc competent to try the fact of possession of lakhiraj land attached by them in execution oi of lakhiraj lands at- 

their decrees.— Con. 798, Cat. C. \‘Uh June, Vest C 19 th July 1833. ^uuo^o^ 


275. On u reference from the Judge of Beerhhoom, it was held by the two Sudder Courts idem, 
concurrently, that Section 5, Regulation 5, 1831, does not restrict Moonsiffs from taking cogni- 
zance of claims to lakhiraj lands attached in execution of their own decrees. — Con. 1054, Cal C. 

14 th Oct., West, C. 4 th Nov. 1836. 


276. Held that Act I. of 1839 does not deprive Moonsiffs of the power of selling proper-* Moonsiffs may sell 

ty in satisfaction of decrees passed by themselves, in regular suits for recovery of arrears of timTotSeciewpaSeii 
rent.— Cow. 1219, Cal C. 3 1st May, West. C. 2UtJune 1839. £%****“ 

277. A Moonsiff may depute an officer to sell property in execution of his own decree, When a moonsiff’ 

but not when directed by a superior authority to perform that duty. — Con. 1050, West. C. 2d, ^ifl^ro^srty^ex- 
Cal C. 30 th Sept. 1836. ecutl0u d ^‘™«s 

278. Moonsiffs are not entitled to receive commission on sales conducted in execution of When moonsiff* a i o 

their own decrees ; but only on those winch they may hold in execution of the decrees of other 6ntlt l ed to a commis- 
sion on sales cou- 

courts.— Con. 861, West. C. 7 th, Cal. C. 28th Feb . 1834. ducted in execution 

of decrees 



m 


EXECUTION OF DECREES. 


[Chap. Via 
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CoHeotor cannot 
issue a perwannah to 
a moousiff to soli per- 
sona! property and 
liouhos attached tor 
an ears of the public 
Revenue. i 


Tho execution of 
ntoonsfflfo* ^decrees 
must proceed, not- 
withstanding an ap- 
peal. unless the ap- 
pellate court stays 
execution. 


279* I am directed to acknowledge the receipt of your letter of the 6th instant, No. 880. 
The Court, understanding your question to be whether a Collector can without application to 
the Jndge, issue a perwannah to a Moonsiff to sell personal property and houses attached by his 
nazir, for arrears of public revenue, direct me to communicate their opinion that he is not com- 
petent to do so.— Cow. 918, Cal C. 28th Nov ,, West. C. 26th Dec . 1834. 

280. The decrees of Moonsiffs must he executed in the same manner as those of other 
courts, viz. the execution must be proceeded on by the Moonsiff notwithstanding an appeal 
having been preferred from the decree, unless orders should have been issued by the appellate 
court for staying the same. The mere fact of having preferred an appeal is not to be considered 
to entitle the appellant, as a matter of course, to a suspension of execution.— Cir. Ord . Cal 
and West. C. 6th Nov . 1835. 


Idem 281. 1 am instructed further to remind you that the Circular order, No. 157, dated 6th 

November, 1835, which is equally applicable in principle to the courts of the Native Judges of 
every grade, has made full piovision on the subject of the execution of decrees, in the absence 
of an order from the appell ite court to stay such execution ; and a proper observance of the 
rule contained in it is sufficient to prevent any undue advantage being taken by an appellant 
of delay in the hearing of Ins petition of appeal. [Vide also No. 11 of this Chapter.] — Cu . 
Old. Cal. and 14 cst. C. 23 d Aug. 1839, par. 3. 


P S A , S A and 
M , may receive and 
act on applications 
toi oxecutintf decrees, 
without leference to 
the judge 


282. Advciting to the terms of Section 22, Regulation 5, 1831, viz. that “ decrees passed 
in the courts of Principal Sudder Amcens shall be executed by those courts, under the general 
rules pi escribed lor the execution of decrees parsed by the /iliah and city Judges the Court are 
of opinion that Principal Sudder Ameens and Sudder Arneens and Moonsiffs to whom the power 


is extended by Section 7, Regulation 7, 1832, are competent to receive and act upon applica- 
tions for execution of decrees of their respective courts without reference fiom the Judge, uu- 
der the restriction laid down in Section 7, Regulation 7, 1832 — Cir. Ord. West. C. 26th July, 


Cal C . \st Nov. 1833, par. 6. 


The judge will not 283. The Sudder Ameens and Moonsiffs being now competent under Section 7, Regula- 
lution^/deoiwB^ot ^ on 1632, to execute their own decree*, the Court consider it highly desirable that this * 
unieMim^ppca? from ^ ut y 3 ^ ou ^? as f ar a “ possible, be left entirely to them. They accordingly direct me to request 
the 01 dei s passed that you will not, except in cases which you may think proper for special reasons to execute 
yourself, interfere in the execution of decrees of Sudder Ameens or Moonsiffs, unless m appeal 
from the orders passed therein. They observe that the orders passed by you in appeal from 
the orders of the lower courts in such cases are final ; but that if you take them up in the 
^ first instance, the person dissatisfied with your order must come to this Court to appeal, and 

the time of this Court will be unnecessarily occupied with matters of comparatively trifling 
moment.— Dr. Ord , Cal and West. C. 6th Sept, 1833. 


Thr juflgr cannot 
Of hi# onil authority 
transfer to the V b 
A , application# lor 
tho execution of 
taoonsffii decrees, 
'fhey *iU bfe execut- 
ed oy the mpomuffs 

thejfcWlve*. y 


284. Ileld, that as by Section 7, Regulation 7 of 1832, the rule regarding the execution, 
by ISfincipal Sudder Ameens, of their own decrees, contained in Section 22, Regulation 5, 1831, 
is declared applicable to all Sudder Ameeqp and Moonsiffs who may be appointed under the lat* 
ter Regulation and as the first named section unqualifiedly declares that decrees passed in tho 
courts of Principal Sudder Ameens “ shall be executed” by those courts, without any resetv* 
ation or exception, a civil Judge is not competent to transfei, of his own authority, to the 



£kct. 16 .] 


EXECUTION OF DECREES. 


777 


Principal Sudder Ameen, applications for the execution of Moonsiffs’ decrees, (such Moonsiff* 
having been appointed, under the provisions of Regulation o, 1831,) and that all decrees passed 
by Moonsiff* must, under the above law, be enforced by those officers, except under such cir- 
cumstances as would have precluded them by law from themselves hearing and determining 
a regular suit. — Con . 1223, West. C. 7 th June , CaL C. i 2th July 1839. 

283. The following rules, relating to the execution of decrees under Act IV. 1846, pas- Tulubanah for ail 
sod with the sanction of the Supreme Government, are published for general information The ?amedb™Sied2srec- 
di strict Judges are requested to communicate to the Moonsiffs the purport of the annexed 
extract, (paragraph 6,) of the orders of the Supreme Government, No. 469, dated 4th instant : tilc Proceeds of sale 
“ The tulubanah for peadahs and all co^ts of process are in the first instance advanced by the 
dt creo-holder, and finally deducted out of the proceeds of the sale ; and this is the proper course. 

•The reports to the Judges from the MoonsifFs courts, should be sent as far as possible by the froin 'Thr^nitmTs^ 
public dawks if peadahs are required, they must be paid at the Judges court, and charged in be atut 

i nntmseut bills ” — Cir . Out 17 th July 1816. 


286. All orders passed by the Principal Sudder Amoens in execution of their own de 
<*i ces, m cases referred to them under the provisions of Sections 1 and 4, Act \XV. of 1837, 


An appeal his to 
the S 1) A on all oi 
tiers passed bv the B. 


must, in the opinion of the Court, follow the same law of appi al as the deciecs themselves, and tluiV 

me const quently appealable directly to the Sudder dtwanny ndawlut.— Cir Ord. Cal and £ ot 


U r t\t. C. 5th June 1838, pat. 2. 


287. With the lccords of regulm suits the Moonsifla, Sudder Ameen, anil Pnne»pal Sudder What records oi 
Ameen, will also transmit, for di posit, the records of all ca»es of execution of decree* and other decree^ Me^unco^ 
miscellaneous cases that may have been disposed of m tilt preceding month, with exception to ] of Xpo^i to* t he*zil - 
cases of enforcement of decuts, stiuik off the file m that penod, in winch an applic ition may bdr court, 
have been made, to sue out execution anew, piior to the drte of transmission, in vvhuh event 
they will send in lieu of the record copies of the order stiikmg the case of! the file, of the 
pttition for revival, and of the proceeding thereon — Cn Ord Cal. and IVeU . C. 20 th Sept* 

P 39, pat. 10. 


SECTION XVI. 

Custody and Payment of Money received by Moon J ft* in evecutum of Decree s. 

288. The Moonsiffs shall keep an account of leceipts and disbursements of money on ac- Book in which W 

count of execution of decrees in the foim annexed. This account shall bi uiteied in a book T* 0 ?*!?* 8 "J 11 kee P an 

.if count or receipt* 

containing the best and strongest paper procurable in the vicinity, and proncily bound Be- *‘ n ' 1 disbursements ol 
, . . orxr I i J money, on account of 

lore commencing their entries in any new book, the Moonsiff shall trail Mint the same to the Station oi decrees. 
Judge of his district, having numbered each page in the Persian language , the Judge will 
certify the number of pages in path book or register, and ictura the same to the Moonsiff. 

Registers of deposit which have boon completed should he transmitted in original to the Judge 
of the zilloh, who will retain them among the records of his office.— Ca Ord. Cal and West. 

C. 5th Felt . 1833, par . 2. 

289. Whatever sum of money is paid into the Moonsiffs court should, if possible, be How the money 
immediately delivered by him to the person entitled to receive it. If that person, or his au- aml^wha^acoountn 
thomed agent, is not piesent, it should be transmitted, through the officers of the nearest ^ bc transmitted 

■ u* Lilt 1 lllbptL IIUU ul 

4 rn the judges. 



778 


EXECUTION OF DECREES. 


[Chap. VIII. 


thannah establishment, to the Judge of the zillah. There appears to be no necessity foi a 
MoonsilFs retaining such sums paid into his court for any considerable period. The account 
should be closed at the conclusion of each month, and an extract from the register, including 
the entries and disbursements for the past month, transmitted for inspection and record in the 
Judge's office. The Judge should examine these extracts and note any irregularity observable, 
calling on the Moonsiff for explanation when it may appear necessary. — Ctr. Ord Cal . and 
West C \ 5tk Feb, 1833, par . 3. • 

The decree-holder’s 290. With regard to the Moonsiffs, who hold their cuteherries at the same station as that 
paymwu°of the mo* of the Judge, or within a few miles of it, no alteration in the present practice would appear ne- 
to^themDooHiff^ho cessary, except that the decree-holder's application for the payment of the money should be 
JJ*— it to the ma( j e d ir€ ct to the Moonsiffs, who would apply to the J udge tor the transmission of the same 
to his court, and thus obviate the necessity of any application on the part of the decree-holder 
to the Judge's court. — Ctr. Ord , Cal, and West C, 22 d Marik 1839, pen, 2. 


SECTION XVII 

Confinement of the Person in execution of Decrees by Zillali Courts 


Decree of the court 291. The court is then to cause the decree to bo executed, — by the attachment of bis 

jw to e exetu e . p Crgon or ^ w j iero ^ ma y necessary, both by the sale of his property and effects, and the 

attachment of his person. — Reg . 4, 1793, Sect. 7 — Benares Reg. 8, 1795, Sect. 2. — Ced 
and Cong. Prov. Reg . 3, 1803, Sect 9. ^ 


In the first instance 
the process should be 
executed on the pro- 
perty of the debtor 
and Uw surety 


292. An application is required for the confinement of d party under civil process , and 
in the first instance, after demand made, the process should be executed upon the property ol 
the person from whom the amount is due, and the property of his suxety. — Con. 21, 23/A Jidi/ 
1806. 


Casern which a u- 293. A civil prisoner cannot be confined in fetters, unless he be suffering under a crimi- 
cmXed unfetters b ° na ^ 8entence f° r having broken jail ; in other words, fettei- cannot be imposed on a civil pri- 
soner merely to insure his safe detention in jail.— Cow. 624, 23/A Feb. 1831. 

A mere arrest, with- 294. A mere arrest, without commitment to jail, is no bar under Section 3, Regulation 

M dowtmtbar suh? 1830, to the subsequent arrest and imprisonment of a judgment debtor.— Rep. Sum . Cases, 
sequent axreBt. 2 ltf Mafch 1842> p . 2l5 . 

^Tho ^mprisonment 293. The imprisonment of a debtor by the Civil court against the will of las creditor, and 

the will Vth© crcdU- his subsequent release in default of deposit of diet money, is no bar, under Section 3, Regula- 

Jmder ll Bec^ r re^ tion 6, 1830, to the issue of process of arrest against the debtor on the motion of the creditor. 

iSSw ~ Re P- Sum. Cases, 16/A Jan. 1843, p. 45. 

tor. 

n^ h demandfromtho 296, HeU > on a reference from the Judge of Mymensingh, that the Civil courts cannot 
"n^vilpmjMsofthe re 1 uiro I^agiatrate to deliver up, after the expiration of his term of imprisonment, a pri- 
person of a prisoner soner again & whom a process had been taken out while yet in confinement, and that the process 
£ conftnemont iu should issue, on the release of the prisoner, according to the established form.— Con. 1276, CaL 
j* 0, c. 20/A itfarcA, West. C. 24/A April 1840. * 
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297 . The only authority, however, possessed by the Civil courts under the Regulations of 
releasing a prisoner, confined in execution of a decree of court, is in cases coming under the 
provisions of Section 11, Regulation 2 of 1806, where the insolvency of the prisoner may be 
clearly established in the mode prescribed in that enactment ; and the Court are therefore of 
opinion, that it is not competent to a Judge to liberate a civil prisoner solely on the ground 
stated in Mr. Morrison’s letter, [that is, on the ground of illness, J unless with the consent of the 
party at whose instance he was confined. — Con . 1114, Cal . and West. C. 24 th Nov . 1837. 

298. The Court having had before them some of the statements (No. 9, required by th e 
Circular order of the 6th April last,) of civil prisoners conlined in the several jails on the 30th 
June lust, are of opinion, that a brief explanation of the cause of detention should be given 
when any prisoner has been in confinement one year. — Cir. Ord. VMh Sept . 1833. 

299. With reference to your letter of the 10th March last, on the subject of the differ- 
ence of opinion existing between yourself and the officiating Magistrate of Banda, as to the ex- 
tent of that officer’s jurisdiction over prisoners confined m the Dewanny jail under civil process, 
1 am directed to acquaint you that under the provisions of Regulation 3 fcf 1S26, you [that is, 
the 7 i Hull Judge.] are vested with no legal right to be considered as the medium of communi- 
cation on the part oi the Magistrate with such prisoners — Con. 1021, Cal. and West. C. 8 th 
July 1836, par. 1. 

300. At the same time the Court direct me to observe that under Section 6 of the forego- 
ing enactment, you are fully at libeity to communicate with the prisoners in question whenever 
you may have occasion to do so, without reference to the Magistrate. — Ibid, par. 2. 

301. Prisoners confined under civil process may petition on plain paper, only in matters re- 
lating to their treatment in jail. — Con . 5o3. 28 th May 1830. 

302. If a civil prisoner, sentenced to a reduction of Ins allowance for two months for 
breach of the prison rules, satisfy liis creditor, with a view to obtain his release, the Magistrate 
cannot commute the punishment so awarded to fine and imprisonment ; but the prisoner, on pay- 
ment of the demaud against Inin, must be immediately released. — Con. 126, 1 1 tfi July 1826. 


303. A prisoner confined in jail in execution of a decree may be released, with con- 
sent of decree-holder, on bail for his personal appearance, and the surety may be summari- 
ly proceeded against on failing to produce the party bailed. — Rep. Sum. Cases , IMi April 
1842, p. 27. 

304. The Judge who issued the process of arrest can alone order the release of a pri- 
soner, and not the Judge in whose district he may have been arrested.— ^ Con. 1000, West. C. 
5th Feb., Cal. C. 11 th March 1836. 


The judge cannot 
without the consent 
of the creditor re- 
lease a debtor, solely 
on the plea of illness, 
or on any other 
ground than the in- 
solvency. 


When a prisoner 
has been m jail a year, 
a brief explanation oi 
the cause should be 
£iwn 


The judge is not 
the medium of com - 
munlcatioii with mil 
prisoners, on the p«u t 
of the magistrate 


The ci ul judge may 
communicate with ci- 
vil prisoners without 
reference to the ma- 
gistrate. 

In what cases civil 
prisoners may peti- 
tion on plain paper. 


If a civil prisoner, 
sentenced to punish- 
ment for breach of 
the prison rules, sa- 
tisfy his creditor, he 
must be released ; the 
magistrate cannot 
commute his punish- 
ment to fine and im- 
prisonment. 

A mil prisoner 
may be released on 
bail with the consent 
of his creditor; his 
surety is answerable 
for producing him. 


The judge who or- 
dered the arrest can 
alone order the re- 
lease of the prisoner 


4 T 2 
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section xvm. 

Confinement in execution of Decrees by Moonsiffa, Sadder Ameens, and Principal 

Sudder Ameens. 


s A. and M. com- 305. Section 11, Regulation 5, 1831, is hereby repealed. The rule contained in 

pptont to execute . n m *' 1 

then owu decrees. Section 22, Regulation 5, 1831, authorizing tho Principal Sudder Ameens to execute their 
own decrees, is declared applicable to all Sudder Ameens and Moonsiffs who may be appoint- 
Proviso. ed under that Regulation. Provided however, that the rule in question as regards all the 

officers abovenamed, shall not be considered to warrant their issuing any order on their own 

The orders of the authority for the confinement of a defendant in execution of civil process. Where such 

judge on appeal from *' 1 

A* £al audS * or< ^ er ma y rc( l ul8 ^ e > the officer by whose authority the party may have been appre- 
hended shall forward him, together with the subsistence money lodged for his detention, 
to the zillah or city Judge, who, unless he see reason to the contrary, shall direct liis com- 
mitment to jail by jneans of his own officers. In appeals from the orders of the Moon- 
siff or Sudder Ameon in such cases, the decision of the zillah or city Judge shall be final. — 
Reg . 7, 1832, Sect. 7. 


A P. S. A. cannot 
confine a defendant 
without the sanction 
of the judge. 


306. I am directed to inform you that in the opinion of the Court the proviso con- 
tained iu Section 7, Regulation 7, 1832, was intended to apply to Principal Sudder Ameens 
and Moonsiffs, and that consequently the former are not competent to confine a defendant 


without the sanction of the Judge. — Con. 917, fVesf. C. Uf, Cal C. 22d Mag 1835. 


In writs above 3,000 
*»., the P. 8. A may 
order the confine- 
ment of the prisoner. 
The judge will direct 
the civil jailor to re- 
ceive or release him, 
on the requisition of 
the P. 8. A. 


307. A recent instance having occurred in 'which on a Principal Sudder Ameen, in 
execution of a decree of his court above 5000 rupees in amount, sending the defendant with 
a requisition of his confinement in jail under the provisions of Section 7, Regulation 7, 1832, 
to the Judge’s court, the latter officer sent the defendant back with an opinion recorded that 
in suits exceeding 5000 rupees he possessed no jurisdiction, 1 am directed to communicate to 
you the following rule. It has been ruled by a majority of the Allahabad and Calcutta Courts 
that by Act XXV. J 837, the Principal Sudder Ameen has full power to pass any order con- 
nected with the case before him that the Judge himself could pass, subject to an appeal to the 
Sudder dewanny adawlut : he is therefore competent to order the imprisonment of a defendant 
in suits above rupees 5000 ; and it is not necessary that the Judge should have jurisdiction 
in the case to enable him to direct the civil jailor to take charge of the defendant or to release 
him on the requisition of the Principal Sudder Ameen, the Judge’s duty, in such case, being 
merely to issue the warrant, the jailor to receive (or release) the prisoner in the same way that 
he was required to give lodgment to prisoners under revenue process, before the issue of Cir- 
cular order, No. 76 of the 4th January, 1833, which empowers Collectors to issue their own 
orders for the imprisonment and release of their own defaulting assamees.— Cir. Ord . 18A Sepi. 


1840. 

In eases above 6000 308. Th/ mode of proceeding laid down in Section 7, Regulation 7, 1832, is to befol- 

rs., tho mode of pro- . , . , / ° ® ’ 

ceding laid down in iowea in the case of defendants ordered into confinement by the Principal Sudder Ameens in 

hen 8uits exceeding 5000 rupees. -Con. 1284, Cal. C. 7th Aug., West. C. 7th Sept. J840. 
prisons are con- 
fined by the P. 8. A. 



Sect. 19.] EXECUTION OF DECREES. 781 

309. I am directed by the Court to request that you will lay before the Honorable the 
Vice President in Council the accompanying copy of a letter from the Judge of ziilah Dacca 
representing the inconvenience and danger attendant on a strict observance of the rule contain- 
ed in Section 7, Regulation 7, 1832, in the case of persons arrested in execution of decrees 
under the* orders of the Principal Sudder Ameens and MoonsifFs of that part of the district 
which is under the Joint Magistrate of Furreedpore. The Court are of opinion that, except 
in cases in which the debtors might wish to be sent to Dacca, if the Principal Sudder Ameen 
and Moonsiffb were required, on forwarding any person to the Joint Magistrate at Furreed- 
pore for confinement in the civil jail, at the same time to report the circumstances to the 
Judge at Dacca, who would confirm or cancel the order, as might appear just and proper, 
the form required by the Regulation would be sufficiently observed ; and they propose, should 
Government see no objection, to instruct the Judge of Dacca accordingly. — The Vice Presi- 
dent in Council sees no objection to the instructions which the Court propose to issue on this 
subject. — Cir. Ord . Cal. and West. C. 21 st March 1834. 

This rule wdl of course apply to other courts Similarly situated . 


SECTION XIX. 

Subsistence Money of Persons confined in the Civil Jail. 

310. In modification of such part of Section 8. Regulation 4, 1703, extended to 
Benares by Section 2, Regulation 8. 1795, and re-enacted for the Ceded Provinces by 
Section 10. Regulation 3, 1803, or of any other Regulation in force, relating to the sub- 
sistence allowance to he paid to persons confined in execution of decrees, or other civil pro- 
cess, it is hereby declared, that no process of arrest shall hereafter issue from a Civil 
court, unless the party applying for the same and entitled thereto, shall deposit in court 
(independent of the charge for executing the process) a sum sufficient to provide for 
the subsistence of the individual against whom the process may issue, for a period of 
thirty days, from the date of his commitment to jail, in execution thereof. On the expi- 
ration of thirty days after such commitment, a further deposit shall be made in advance 
for the next ensuing thirty days, and so on, till the defendant's discharge. — Reg. 6, 1830, 
Sect . 2. 

311. The amount of deposit shall be fixed by the Judge at the fiine of issuing the 
process of arrest — subject to future revision on sufficient grounds shewn, and shall be re- 
gulated according to the rules heretofore in force — that "is, the allowance is not to ex- 
ceed four annas nor to be less ,han one anna per diem, consideration being had to the 
rank and situation in life of the defendant, and the circumstances of the plaintiff. Pro- 
vided however, that if any special circumstances should exist for increasing the rate be- 
yond four annas, it shall be competent to the Sudder dewanny adawlut, on a report from 
the Judge, or other sufficient information before them, to order such* increase as may ap- 
pear to that court, to be just and proper, not exceeding in any instance one rupee per 
diem. — Ibid. 


Particular instruc- 
tions regarding the 
confinement or civil 
prisoners by the P. 
S A. and mmnmff ot 
furreedpore. 


Part of see 8, reg 
4, 1793, (extended to 
Benares by sec. 2, 
reg. S, 1795, and re- 
enacted for ceded 
provinces by sec. 10, 
i eg. H, 1803, and other 
provinces,) modified. 

Previously to tin 
arrest of a debtor in 
satisfaction of a de- 
cree, a kiwi for the 
subsistence of the 
debtor for 30 days 
must be deposited. 

On the expiration 
of 30 days, after the 
commitment of the 
debtor to jail, a fur- 
ther deposit of 30 
daj s shall be made. 


* 

The amount of de- 
posit to be fixed by 
the judjre, not less 
than one, or moie 
than .four annas per 
diem. 

. Except under spe- 
cial circumstances 
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* Thcjudjjemay set- 312. The Judge is competent to settle the amount of subsistence money of defaulters 
tie tbe amount otsub- _ 

8totwire money of de- confined at the suit of the Collector.— Con, 77, 31s* Jan . 1811. 
taulters coufiued a# 
th<* suit of collector. 

The jud#o cannot 313. Held, that the zillah Judge was not authorized in reducing the subsistence allowance 
reduce the^Bubsia- - ^ _ . ... . .. _ , „ , 

tence mone^ of a pri- ot a pnsoner connned in the zillah jail, merely on the application of the creditor, and without 

SP; the sufficient cause being shown. — Rep. Sum. Cases, loth Jan. 1841, p. 1. 

creditor. , * 

^ Deposit to whom 314. The allowance required under the foregoing rules, is to be made payable as 

heretofore to the nazir of the court, who is to give monthly receipts for it to the plain- 

pa5m^t fft of 1 b the de- dated on the day on which the money may be paid. If the plaintiff shall neglect or 

Sayo^wWch^^may re ^ use P a y ^he prescribed allowance on or before the day on which it may become duo, 

torshsai^bereioiiwed* ^ ie naz ^ r l * immediately to report the same in writing, under his signature, to the Judge, 

. P»btor released rn who is forthwith to order the defendant’s discharge, and such defendant shall not again 
default of payment of # ® ° 

deposit not liable to be liable to personal arrest and confinement on the same matter, at the instance of the 

a second arrest on 

the same matter and same party, unless it be proved to the satisfaction of the court, that he has been guilty 
at the instance of the 1 J r t e> j 

same party. of dishonest conduct in the fraudulent concealment, or transfer, of any property that 

cases* pro vided CCrtain would otherwise have been available for the satisfaction of the decree or other demand on 

account of which lie may have been originally confined. — Reg . G, 1830, Sect. 3. 

315. A. is confined in execution of a decree at the instance of B., who is, under a decree 
Held that, on B.’a neglecting to deposit the subsistence money for A., 


A. i« confined at 
the instance of B. 

1 ’ ho is a debtor of C. 0 f court, a debtor of C. 

If B neglects to pay 

the subsistence mo- C. may deposit it, and detain A. in custody to enforce payment. — Rep. Sum. (.uses, Ibtn June 
licy ot A , C. may de- 
posit it and detain 1841, p. 11. 


316. Diet allowance for a debtor, confined on account of several decrees obtained against 


him. 

Diet money for a 

debtor, confined toi ~ . m 

several decrees ob- him by one creditor, need not be deposited m each case. — hep. Sum . Cases, I Ith Aug . 1840, 
tamed by one credi- 
tot, need not be de- p* »U. 

posited in each cose ^ 

When a debtor was 317. Section 3 of Regulation 6, 1830, states, that if the plaintiff m any case shall 

custody r'daya^aild neglect to pay the diet allowance for any defendant on or before the day on which it may be- 

dmtToney 0 ^ not come due, such defendant shall forthwith be discharged, and shall not again be liable to per- 

not°bar^ hi^farthei sonal arrest and confinement in the same matter, Ike . &c.” Now in the case under report, it 

uncHt,becaubo he had aD n e ars that Mirtunioy was once before (in July, 1825,) arrested and brought in this very inat- 
not been in jail rr J ' \ _ , 

ter and kept under charge of the nazir’s chuprassies for seven days, when (no diet allowance 

being paid) he was released ; and what I wish to know is, whether, under these circumstances, 
the said Mirtunjoy can again be arrested and confined for the same debt, or in other words, 

, whether temporary confinement under charge of peadahs , &c. is to be considered as a bar to 

all further personal arrest towards defendants in all such cases.— I am directed by the Court 
to inform you that under the circumstances stated, Mirtunjoy, never having before been con- 
fined in jail on account of the demand against him, is liable to be arrested and committed ttfjftil 
under the decree of the late Calcutta Court of appeal.— Cow. 1090, CaL C. 19*A May, West* C, 
2 d June 1837, par . 2. * 

318 ‘ In the cvent an 7 future alterations becoming necessary in the rules relating 

garding the allow- to the subsistence allowance of debtors confined in the civil jails, it shall be competent to 
*noe to debtors in . . a 

< jail to be m&do by the the Court of Suddei dewanny adawlut to direct the same, subject to the approval ot tne 
i- wioigoYt. Governor General in Council, without the necessity of a new Regulation bang passed for 
* that purpose.— Reg. 6, 1830, Sect. 5. 



$&i my 




* ^19. 1 m directed *by the Court bf .Sadder deweuay adnwhtt to acknowledge th$¥e$eipt 
of your letter of the 10th instant, requesting the Courts opinion as to whether the fcerSae'hf 
Section 2/ Regulation (£ 1880, preclude the issue of a dustuk t for the arrest 6f a defeulter, \a~ 
der Regulation 7, 17^9, until subsistence money for thirty days s^ftl have been paid into the 
nazir's hands. In reply, 1 am directed by the Court to observe* that the abject Of the RegoSi* posited, ' Ty 
tion in queqjfon being to modify the provisions of Section 8, Regulation 4, 1793, so afc to pre- ' 
vent debtors confined m jails suffering additional hardships from the failure of their creditors « utur ad 
to fhrnish them with subsistence, the terms of the section quoted by you cannot be considered jj} 
as barnog the issue of a dustuk again&t a dcfnultei, under Regulation 7, 1799 ; though no de- * 

faultcr can be committed to jail, until the subsistence money for thirty days has been deposited.^ ,* * 

— Con 575, 24 ih Sept 1830. 

Hb V . + 

320 Plaintiffs %rc not to bo required to pay any allowance to defendants who may Tj* s 

be committed to custody for disobedience to an order of the court. — Rea. 4, 1793, S&t 8. SeJmdant* o 

* tfo* disotadtencu to . 

—Benares lien . 8, 1795, Sect 2. — Ced . and Conn Prov . lleg, 3, 1803, Sect. 30. th# orders it 

court 

321. A question having arisen, whether the amount paid for the subsistence of per- ^Explaoattopi 
sons in confinement, under judgments of the Civil <ourts, as proscribed bv Section 8, K% the *52 
gulation 4, 1793, and Section 10, Regulation 3, 1803, is to bo repaid by the party con- ment m 
fined, on his release ; it is hereby. explained that such repayment is to be made, m com- 
mon with the reimbursement of other costs of suit and process, when any property may n« irrJ^ m 
be forthcoming from which the amount can be levied But when no property can be 
pointed out for the reimbursement of the subsistence money paid to prisoners, they shall 
not be detained m confinement for the repayment of such money only. — Reg. 2, 1806, 

Sect 12. ment -ftf 

tence money 
when no pWpetty can 4 
he pointed old » 

322. On a reference from the Patna Provincial court, to ascertain by whom the allowance The diet «M*q»y of 

for subsistence to prisoners is payable, when partits are confined in execution of process for under cSill prSowuil 
vakeel's fees, or the stamp duty on papei used for decrees, the Court of Suddtr dtwanny adaw- Jt v 

lut informed them that, in pursuance of the spirit and intention of Section 8, Regulation 4, ^h^y are eonw^. ^ 
1793, the subsistence of prisoners confined under civil process, is payable by the persons at 

whose instance they are confined That, therefore, in the cases stated, it is payable by the «w- 
keels^ if the party be confined for tlieir fees, and at their instance, or by Government, if the * 
confinement be ordered on account of the stamp duty, oi other item payable to Government. 

That, however, in all cases, an application for the confinement of the party under civil process 
is requisite, and that m the first instance, aftei demand of the amount due, such process should 
be,^ptee)»ted upon the property of the party fiom whom the amount is due, and the property of ft> 
his papritie*.— Con. 21, 25th June 1806. 

* 828. The Court of Sudderwfdewanny adawlut, having been referred to, inhere than one 
instance for the purpose of ascertaining in what manner the usual allowatlae for the subsistence jiJ% 
of prison’s caponed in the jails of the Civil courts should be provided for, persons so confined £2* ^ 
at the instywtle of a Collector, or other public officer on the part of Government, whether for SSsT 
t atr^ars <rf revenue, dr on any other account sanctioned by the Regulations ; I sia direated to ' 

„ swpiai^t you, for yupr information and guidance, jffiatthe Court are of opinion^ A» tfffl frm aii. » 
substance of Sectibn’ 8, Regulation 4, 1793, (though not the eslct mode <jf ptoc6^dmg therein 
prescribed with respect to individual plaintiffs,) are applicable to all such cases ; arid that the 
* } 

* 





f v ; 

mMm of 


w* k .‘/rppafcw 

ether {.sblfcl Iti&ep who eamt^i tie ccmlnmeatfWtha frb^^mh 

iiji^awse sbotftd be Cafleu uppu /or the drofayment ojfsu^i rate of tftowjjiwe M Ae'^e^eV 
prisoner id <#nfined may conetfjp£it proper to fix, irithi»J|q<tisei!et!km l iMm& »U 
him by the rote above motioned.— Or. OrA. ?0 tk April 3818.^ , * ' 

t " <i * r ** * 

,* 324. In reply to your letter of the let iasymt; I am directed by the Oourtjn inform ‘you 

t$) it tile* provisions of fiegolation 6, 1830, regarding the deposit of the sxibsifwnce money of 
persons confined in the civil jails, apply to the officers of Government as Well as to pttfaltJi in- 
ditfauftl*— Con, 647, ISM July 183JL > 


, SECTION XX. 

Liquidation of the Amount of the Decree by Instalments. ,% 

rfiiioa* &at 825. Doubts having been" entertained whether any of the established City courts 
aftorn gmat? are competent to provide, in their decrees, for the payment by instalments of money ad- 
judged by them, or to make such provision, in cases of indigence, at any period after 
SOTS ^passing their decrees ; it is hereby declared, that the Civil courts in general are restricted 
PHpSjjg from granting indulgence of time, in the satisfaction of a final judgment, when propci ty, 
^ jwfe fl- from which such judgment can be satisfied (whether belonging to tho party against whom 
jwJjrwto 1 the judgment is given, or to his surety or sureties for the performance of such judgment) 
wTrf ‘ft* may be forthcoming ; unless the party in whose favour the decree is passed, shall consent 
M & mm t fa wave his right of immediate enforcement, under an engagement for gradual payment 
BpHSlpow or otherwise ; or unless a short postponement of the sale of property shall under any par- 
ticular circumstances, appear just and equitable.— if ey. 2, 1806, Sect. '10. 


n£B 


326. „ But when no property may be pointed out from which the judgment can bo 
enforced, and the party against whoA it is passed, or his surety, if he have given any, 
maybe willing to engage (unde/sufficient malzaminy or hazirzaminy security, as one dr the 
other may be tendered or required,) for the liquidation of the amount due, by instilments, 
'within such period as the court passing the final decree or entrusted with the execution of 
jt, shall deem reasonable and proper, it shall be competent to the court, by which the final 
jrprks- judgment is given, or to a Zillah or City court enforcing the decision of a Native Cotar- 
nu^be missioner, and to any superior court revising the proceedings of an'inferior court. toifto- 


Jpfjte cept the engagement so offered, and to cause execution of the decree in confoi^yttaiH!* 
tt v, **•«*• ^ i on g & th 0 conditions of it shall be duly fulfilled.— Ibid. *> ‘*K y 



827. In such Cases, if the person delivering the accepted engagement 
been* taken into custody, he Ithall be immediately dui$Mlrged ; and shall 
fu&her arresit in execution of the judgment to which dtaeh engagement nrnj^rt^imm ' 
m failure to perform the terms of it; hor shall any interest-be chargeable-^ * 

beyond wba* be $rovidedfor in the engagM|ent.--ri®wt. t . 


Sect. 21.] 
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328. In answer to a query from the Judge of ziltoh Jungle Mehals, “ Whether in the Conrs* of moce-% 

* dure if a ^tobtof coit« 

cage of a party, at whose suit a debtor may be confined, having consented to discharge such a»ed in execution* 
debtor from confinement, on his executing an agreement to pay the amount of the debt by instal- in^u^todischai^Si^ 
ments, and such engagement having been acknowledged and accepted by the parties, and attest* ^ bt iuBtalaento, 
od by tlieir signatures, in presence of the Judge ; on failure of the performance of the condi- 
tions of such engagement, any process can be issued by the Court for enforcing its payment; f 

or, if it be necessary, that a new suit be instituted by the plaintiff for the recovery of any claim 
which may be due under such agreement the Court of S udder dewanny adawlut determined, 
on the 7th December, 1808, that the spirit and intention of Section 10, Regulation 2, 1806, 
appear to include the dfbove ease, piovuled the kistbundi/ have been given in execution of a 
decree, and the enforcement of the decree have bet n suspended in consequence ; but that if any 

payment under the hstbundy be alleged by the pirty or Ins surety, he should be allowed to 

* 

piove the same, if not admitted by the opposite party. — Con. 44, '1th Dec. 1808. 

320. If a defendant make an offer that lu\ lmds be attached, m satisfaction of a decree The judge may, with 

the consent ot pir- 

against him, and that the sum du< be discharged giadu illy from the collection ol the rents, and ties, instead of & llinj 

it the debtor agree to this arrangement, the court is competent to (must) sanction .1 , and order tioi^ cause it to be^atl 

the Collector to hold the lands in attachment, to collect the rent*, and to pay them into court.—- }^t or*) ^ tin° t he 6 debt 

Con . 732. 1 sf Feb. 1833. is rttah ? ed the 

9 pioecedb 


SECTION X\T 


Relief of Insolvent Debtors. 

330. For the relief of insolvent debtors and tlieir sureties who may bo in con- The ziiiah and city 

... ....... . t on ii courts, the pro 

lincment tor the satisfaction ot tlie decrees ol the Civil courts, and may have no means of vim ml courtvfe tho 
discharging the amount domandablo from them, by instalment'* or otherwise, the 1 Judges ored to affurdTielkd 
of tlio Zillah and City courts, the Provincial courts of appeal, and the Court of Sadder and thru suietios on 
dewanny adawlut, arc fmtlier empowered, on receiving from the person, or persons con- ou Tatiff & c talain ^ 
lined, in Buch cases, a statement upon oath containing a full and fair disclosure of all pro- ah f prouort^btioD^' 
perty belonging to them, whether in land, money, or effects, or of whatever description; m “ t0 1 iCl11 * 
and whether held in theit own names, or in the names of any otlior persons, or jointly 
with others ; to causo enquiry to bo made for the purpose of ascertaining the truth of to^mauv thetruth. 
such statement, or the validity of any objections thereto, which may ho offered by the of ole I'ahchty 1 ®? wty 
party* at whose instance the prisorior or prisoners may bo m confinement. — Reg. 2, 1806, objection to them. 
Sect. 11. 4 

831, If the result of such enquiry shall satisfy the court, that the statemont of If *ke statement* 

. , appear true <St mlih- 

property so delivered is true ai d faithful, and that tho persons confined possess no other flll > and the person m 

means of discharging the amount dcmandable from them, and tho property included in otl^r means of pay- 
tho statement, or such part thereof as tho court may doom it proper to sell, in satisfac- S shaUma)<« a™ ’ 
tion of the judgment passed, shall be given up for sale ; the court, on receiving such sur- t^Se ^sn^Skr 
render of property, may cause it to bo sold, in tho mode prescribed by the Regulations; dem- 

and may order the relcaso of the person or persons, in confinement, either with or with- ^cunty for appear- 
out hazirzaminy security, for his or then’ appearance when required. — Ibid. aULC 

4 U 
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aebTr 'or* wet in 332. Provided however, that nothing in the •flection, which is meant to grant relief 
< onfinmen? sh^be in cases of real inability and fair dealing only, shall entitle any debtor or surety, confined 
who may appear to under the judgment of a Civil court, to be released, without full satisfaction of such judg- 
Jruudufent * conceal- ment, if ho shall bo guilty of any fraudulent concealment of property ; or shall have com- 
wi^mamfertf^raud witted any manifest fraud or misdemeanor, which may appear to the court to render him an 
or uuademeanSr. imp r0 pcr object of the relief intended for persons acting with good faith ; and willing to 
surrender all the property in their possession for the benefit of their creditors. — Reg. 2, 
1806, Sect. 11. 

Where property 333. Certain property was under attachment by the Sheriff of Calcutta without being sold 
wax attached l,y the „ ° . 

hhenff of Calcutta, & for three years. Held that no fraud could therefore be unputid to the owner so as to subject 

yearsTno haad could him to arrest, under Section 11, Regulation 2, 1806 — Hep Sum Caiei, I 3 tk Ftb 184},/, ob. 
iio imputed « 

Nor shall the re- 334. Nor shall release from confinement, m any instance, under tliis section, i>re\ent 
lease of the debtor 

under thi» section this creditor from bringing to sale (by application to the court,) m full payment of the sum. 

S^brmgm^oHale adjudged due to him, any property which may be subsequently possessed by the party 

mujy he* suba^uenTiy released ; or from causing such party to be again confined until the judgment be fully 

ty^reieaaedf in P ftdl satisfied, when it may appear, by sufficient proof, that lie had fraudulently concealed any 

adjludgcd against him property actually belonging to, and known to have been possessed by him, eithei in his 

own name, or that of others in his behalf, at the time ol his discharge. Provided further, 

d d thathefrau- ^ iat proceedings held and orders passed, by the Judges of the Zillah and City courts. 

a^r J property Il iu a hi8 un< ^ er the discretion vested in them by this section, shall on representation of the parties 

of othera^the time ^ected thereby to the Provincial courts of appeal, [now the Sudder court] be open to the 

of iu* discharge. revision and determination of those courts ; and in like manner, all orders passed by the 
Provided further t # 1 17 

that all orders pasbed Provincial courts under this section, shall be open to the final decision of the oudder 

by the civil courts, 

shall on represeuta- dewanny adawlut. — Reg. 2, 180G, Sect. 11. 

tion from the party 
affected, be open to 
the revision of the 
provincial courts, & 

, Itt JUke manner any 
orders passed by the 
latter courts under 
this section shall be 
open to the final deci- 
sion of the S. 1) . A. 

The insolvent rules 335. Doubt® having been entertained whether the provisidhs for the relief of insolvent 

apply to prisoners in 

confinement for ar- debtors, contained in Regulation 2, 1808, should be considered applicable to the cases of persons 

ream of feat* j n confinement for arrears of rent, I am desired to acquaint you, that, in the opinion of the Court, 

the rules contained in Section 1 1 , Regulation 2, 1 806, extend to all persons in confinement under 

But not to those decrees, regulfifr or summary, of the Civil courts ; but not to those in confinement under 
who are coufined an- . , _ ^ . , , , 

der a process incases any process in cases wherein the decree of a Civil court has not been passed. You are accor- 

io^decrero^a^vd dingly desired to adopt this construction in future, whatever construction may have been here* 

mm% tofore given in yourt court to the section in question.— Con. 372, 31stf Dec . 1824. 

minjoivent rules 336. The Sudder dewanny adawlut have had before them your letter, dated the 8th instant, 
under confinement I am directed to state, that the Court in former instances have held that the terms of Section 11, 
|Muy^regnkx. 8Um " Regulation 2, 1806, (“ in confinement for satisfaction of decrees of the Civil courts,") being 
) general, th/ benefit of the section might be claimed by all persons in confinement under ade- 

# 4 cree > regular or summary ; but not, where no sentence of the Civil coart, regular or summary, 

* had issued.— Con. 319, 21s< July 1820. 
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337. In reply to a question submitted by the Judge of the Jungle Melials, “Whether 
the provisions contained in Regulation 2, 1806, for the release of insolvent debtors, were to be 
considered applicable to cases of persons in confinement on account of demands of rent decreed 
under summary investigation, or whether the operation of those rules in favour of insolvent 
debtors, was limited to persons confined under decisions of the courts passed on regular suits ; the 
Court gave it as their opinion, on the 22d of May, 1810, that the provisions of rule above quoted 
for the release of insolvent debtors, were applicable to cases of persons in confinement for arrears 
of rent under summary decrees — Con. 60, 22d May 1810. 

338. The provisions of Section 11, Regulation 2, 1806, for the relief of insolvent debtors 
arc applicable only to persons confined under a decree of court whether regular or summary, 
and not to those confined under judicial piocess nguinst whom no final decision or award has 
been passu]. — Con. 24, 20 th Sept. lbOO. 

339. A debtor confined in the jail of 24-Furgunnahs, in execution of a decree of the Cal- 
cutta Couit of Requests, i* entitled to the benefit of the rubs of Section 11, Regulation 2, 1806, 
m favour of insolvents. — Rtp. Sum. Casts, IS/// Stpt. 1837, p. 1.3. 

340. The provisions of St i tion 11, Regulation 2, 1806, are intended, as appears from the 

pteamblc thereof, solely for the lelicf of nisohcnt debtors who may be in confinement ; conse- 
quently Mr. not being in confinement, cannot be relieved from his present difiu ulties under 

that section.— •Con. 1196. Cal. and //Vs t. C. 2 6th Aug 18.16, par. 2. 

311. Section 10 of this Kegulition however expressly provides, that “when no property 
shall be pointed out from which the judgment can be enforced and the party against whom it is 
pissed, may be willing to uiiMgo for the liquidation of the amount due by instalments, it shall 
be competent to the couit to accept the engagement so offered, and to cause execution of thede- 
ei ee in conformity therewith, as long as the conditions of it shall be duly fulfilled.” The previ- 
ous confinement of the debtor is not necessary in this case ; for tlio section provides that “if 
the person delivering the accepted engagement shall have been taken into custody, lie shall be 
immediately released.” — Had, par . 3. 

342. In conclusion 1 am duccted to inform you that under the existing Regulations none 
of the Civil rouits have the power of granting agcncial release to a debtor, and that the Go- 
vernment and private individuals are on precisely the same footing in regard to the realization 
of debts from the property of released insolvents ; for tfie private creditor, under Section 11, 
Regulation 2, 1806, may at any time after the release of the debtor bring to sale any property 
which may subsequently be found in the possession of the latter. — Ibid, par. 6. 

343. In this case, [of Baboo Govind Dass v. Koosagor,] the point submitted is, how far 
there is or is not, a discretion in the Civil courts, as to enlarging imprisoned persons under the 
rules contained in Section 11, Regulation 2, 1806, regarding insolvent debtors confined in exe- 
cution of decrees of the Civil courts. The Court are of opinion, that under those rules a debtor 
is entitled to liis release on making what the Civil courts [subject to the control of the Court of 
appeal] shall doem a fair discovery and surrender of all the property he possesses, without 
regard to the amount of his debt, or the time he may have been imprisoned under the decree. 
— Con. 308, 19fA Nov. 1819, par . 2, 

, 844. The Judge of the 24-Purgunnahs was informed, on the 11th April, 1811, in reply 

to certain queries put by him, regarding the construction of Section 11, Regulation 2, 1806, 

4 U 2 


The insolvent rules 
apply to all prisoners 
under confinement 
under a decree, sum- 
mary or regular. 


A debtor confined 
in the 24-purgunnah 
jail for a decree of 
the court of requests 
is entitled to the be- 
nefit of the insolvent 
rules 

The insolvent rules 
apply only to debtoi s 
who aie in confine- 
ment. 


But when the par- 
tj against whom the 
decree has passed, 
oficis to liquidate the 
debt by instalments, 
the court may accent 
the offer, though the 
debtoi is not in con- 
finement. 


After the release 
of a debtoi , a croditoi 
may bung to sale 
any pioperty which 
may be subsequently 
found in his posses- 
sion. 


A debtor is entit- 
led to lus release on 
making what the 
court deems a fair 
discovery and surren- 
der of his property, 
without regard to the 
amount of his debt, 
or the time he has 
been m jail. 


The insolvent rules 
do not apply to the 
case of U defaulter m 
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confinement for ar- that the Court were of opinion, that Section 11, Regulation 2, 1806, was applicable only to per* 
r a eo]iet-tor, Ve affainHt sons in confinement under decisions passed by the Civil courts ; and consequently that the pro- 
Jhl°pa»8ed. ^ mCnt vifl ions of the above section, though applicable to revenue defaulters, as well as other persons, 
when confined under a judgment of court, had no reference to the case of a defaulter in confine- 
ment for arrears of revenue, at the instance of a Collector against whom no judgment had been 
passed. — Con. 86, 11 th April 1811. 


The insolvent rules 345. To Abkars , confined on the process of a Collector under Section 15, Regulation 6, 
aie not applicable to 0 

ubkais confined on 1800, Section 11, Regulation 2 of 1806, cannot be applicable. — Con. 95, 12 th Dec . 1811. 
the collector’s pio- 0 

4'CSS. 


Collectors are com- 346 . Doubts having been entertained as to the authority by whom the iclicf prescribed 

potent to release deb- 

tom confined ou sum- by Section 11, Regulation 2 of 1806, is to be afforded to insolvent debtors, confined under sum- 
mary decrees for rent ; I am directed to inform you, that it has been ruled by the Courts 
thdr msoTventj OVina: °* Sudder dewanny adawlut and Government, that, as the whole of the powers, vested in the 
Judges in regard to summary suits for rent, have been transferred by Regulation 8, 1831, to 


the Collectors of revenue, those officers are competent to release such debtors, on tiiur present- 
ing petitions and proving their insolvency under the section before cited. — Cir. Ord . \hth 


Nov. 1836. 


Idem. 347. The Collector is competent to release a person confined in execution of 1 summary 

decree for rent on proofof insolvency. — Con. 784. Cal. C 19 th April, West C 17 th May 1833. 

A pauper plaintiff 348. A person who has been admitted to sue as a pauper, and whose suit lias been dis- 
onusfimtTsLoiifiiied missed with costs, is liable to confinement at the instance of th'" defendant, and on the deposit 
eiititled, n hke other of the prescribed subsistence money, if he fail to pay the amount adjudged against lnm by .1 
the luaoVveut rule^ ^ ecrec » * n hhe manne r with any other suitors, and ol course, 111 common with all insolvent deb- 
tors, equally entitled to the benefit of the rules mtiodueid by Section 1 J, Regulation 2, 1806. 
-—Cow. 110, 3 d Sipt. 1812, par. 4. 

Should the defen- 349. I am directed to add that 111 icspcct of the costs of suit, should the defendants ulti- 
eonfiiiJd^wily 3 for mate}y be confined for these solely, the other parts of the sentence having been got over, the 

^solvent ru * es ma y lie granted. — Con. 309, 17 th Dec. 1819, par. 5. 

mien may be granted. 

A zillah court exe- 350. I am di acted to communicate to you the Court’s opinion that when the execution 
ibp^bf* l>? a! and con- a decree °f the Sudder dewanny adawlut has been entrusted to the zillah Judge, he is com- 
ulelibf *\inn^oii r proot P etent > without referring the case to the court, to apply the rule contained in Reel ion 11, Regu- 
out'rclei nip ? to^that * at * on ^ 1806, to an y defendant who may be confined in execution of the decree.- Con. 1062, 
*wiit. 0 Cal. C . 16^, West. C . 30 th Dec . 1836. 


Wilful concealment 351. The Court are of opinion that the wilful concealment of bond debts due to an insol- 

ot bond debts due to 

an liiHohtnt examm- vent debtor, examined on oatli under the rules contained in Section 11, Regulation 2, 1805 , 39 
nisbabie m ^wuiul punishable on conviction as wilful perjury under Clause 1, Section 13, Regulation 17, 1817.— 
perjury. Cow. 1086, Cal. C. 14 th y West. C. 28 th April 1837, par . 2. 


* am directed by the Court to inform you that in cases of insolvency where indivi- 
^^applicftUon otthe uuals have been imprisoned on an application from a Native court, the Judge presiding in auebf 
obtain release on court is evidently the proper person to determine whether or»jiot the debtor ought to be releas- 
proof of insolvency ed. The petition should, liowever, be presented to the European Judge, who may either 'take 
the deposition of the prisoner himself, or refer it to the officer presiding in such Native court 
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for investigations and if the decision should be for a release, then an application should be 
tttade to the Judge for an order on the jailor to that effect, leaving any parties dissatisfied with 
t&e decision of the lower court, the option of an appeal. — Con. 1108, Cal . C.8th y West . (7. 
22d Sept. 1837. 

353. I am directed by the Court to transmit to you for your information and guidance, 
the accompanying copy of the opinion given by the Advocate General, as to the manner in 
which decrees of the Mofussil courts are affected by an adjudication of insolvency in the Cal- 
cutta Insolvent court : — I conceive that all courts, consequently those of the mofussil, within 
the British territories in the East Indies, are bound by the Act for the relief of insolvent deb- 
tors ; and that in a cause before them the plaintiff must discontinue lus suit, if Ins claim is ad- 
mitted in the schedule* of the insolvent or disputed as to amount only. This is clear from the Act 
9, G. 4, C. 73, S. 41. But the application of the law must depend on the circumstances of eacli 
particular case. For example, it is not said, as I believe, whether the two ca-^es mentioned to 
me are m the schedules of the insolvents or not. And supposing them to be so, I should pro- 
bably come to a conclusion in the one case different from that in the other. I am not aware of 
any decisions which have been come to on the subject either by the Court for the relief of in- 
solvent debtors in England or by that in Calcutta. But arguing from analogy to the bank- 
rupt law , I should say that a meie decree made before the adjudication of insolvency will 
not authorise the complainant to sei/e the propcity of the insohent, but that lie must 
prove his debt m common with other creditors. Such undoubtedly is the iule in bankruptcy, 
and l presume in insolvency, in England, when a judgment lus been obtained. But execution 
ictually executed is a different thing And I conceive the party who has executed is entitled 
to the payment of his debt out of it. — Cir. Ord. Cal. C. 2 3th Any , West. C. 30 th Oct. 1S37. 

354. It is an insulin lent reason for the discharge of a debtor from confinement without 
taking Ins oatli of insolvency, that the cn ditor cannot point out any property belonging to 
lnm. — Rep. Sum. Cases, 2d Sept. 1844, p. 60. 

355. The Sudder dewanny adawlut ordered the airest of a debtor, discharged from con- 
finement by the zillah Judge pending the .sale of liis piopcrty — Rep. Sum. Cases , 29 th July 
1844, p 60. 

SECTION XXII. 


Manner in which 
decrees of the mofus- 
sil courts are affected 
b\ an adjudication of 
insolvi ncy m the Cal- 
cutta nisoh cat couit. 


A debtor is not to * 
bt discharged with- 
out the oath of in ■ 
sohenej, bocautu the 
ci editor cannot point 
out an} pioport) be- 
longing to him. 

Case m v Inch tin 
8. 1). A oidtied the 
anest of d deb to t 
discharged ti oiu con- 
finement bj the zilldh 

.Mm , 


Limit of Confinement for Decrees under Sivty-four Rupees. 

356. With a view to prevent the protracted imprisonment of persons, confined in n„ perion to he 
execution of decrees for sums of inconsiderable amount, it is hereby provided in addition ™m r of n ii doctpeTot 
to the rule contained in Section 11, Regulation 2, 1806, that no person from and after the fo^a^ionjrer ^ ri ' tJ j 
1st February, 18f5. shall ho liable to personal confinement, in satisfaction of a decree for thM1 Blx month '’- 
any sum, not exceeding sixty-four sicca rupees, beyond a period of six months; but that But any p,opmy 
at tho expiration of that period, any person so confined shall bo entitled to be released; perao^haM* 0 nTu! 
but any property which may belong to such person shall at all times, either during Ins thcjudguieut? 11011 °* 
imprisonment, or subsequently to his release, bo liablo to attachment and sale for the 
purpose of realizing the amount of tho judgment, or such part thereof as may remain due. 

—Reg. 23, 1814, Sect. 45, Cl. 7. 
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The above reguia- 357. The provisions of Clause 7, Section 45, Regulation 23, 1814, make no alteration in 

juaximum y of**time the above rules, [namely in the rules of Regulation 2, 1806, Section 11,] except in fixing a 
t!ir n, ^n W tKB h conttnea maximum of time, during which a debtor shall be subjected to imprisonment in satisfaction of tf 
il!g g^JJ notexceed * decree for a sum not exceeding sixty-four rupees.-— Con. 308, 19<A Nov. 1819, par. 2. 


The rule in reg. 
A 1814, sec. 46, cl. 7, 
does not apply to a 
person confined for 
arrears of abkaree 
tax due to govt. 


358. The rule contained in Clause 7, Section 45, Regulation 23, 1814, cannot be held ap- 
plicable to the cases of individuals in confinement, at the requisition of the Collector ; it being 
provided for by that clause, “ that no person, from and after the 1st February, 1815, shall be 
liable to personal confinement in satisfaction of a decree for any sum not exceeding sixty-four 


rupees, beyond a period of six months.” — Con . 302, 28 th May 1819. 


The rule in Regulation 23, 1814, Section 45, Clause 7, has never been declared applicable 
to decrees in summary suits . 


The execution of 
a kistbundtf for a 
greater sum than C4 
rs. including costs & 
interest, will not 
prevent the release 
of a debtor, after six 
months’ confinement, 
in execution of a de- 
em* for a sum not 
above 04 rs. 


359. I am directed by the Court to inform you, that according to the provisions above 
quoted, it is incumbent on the Civil courts to release a debtor with the consent of his creditor, 
on the execution, by the former, of a histbundy. The Court, however, observe, that the execu- 
tion of a kistbundy for a larger sum than G4 rupees, including interest and costs of suit, cannot 
be considered as depriving the debtor of his claim to be released, under Clause 7, Section 45, 
Regulation 23, 1814, after he has been confined for the space of six months, ip execution of a 
decree for a sum not exceeding 64 rupees. — Con. 569, 23 d July 1830, par . 2. 


The civil court may, 360. The Court propose to inform the Judge that the limit of imprisonment, laid down 
lea*© 8 ® peraon^conl Clause 7, Section 45, Regulation 23, 1814, is applicable only to debtors confined under a de- 
paying* a fine* under cree court * As however it cannot be intended that persons confined by order of the Civil 
reg^ 23, 1814, sec. 46, court in default of payment of fine should remain in prison for life, the Court are of opinion 
that in such cases the Judge is competent to use his discretion in releasing the prisoner, due 
regard being had to the circumstances under which the fine was imposed. — Con. 964, West . C . 
10 th y Cal. C. 3 1st July 1835, par . 2. 


The benefit of the 361. The rules of Clause 7, Section 45, Regulation 23, 1814, make no alteration in this 
be^bwedw'ithin^thc respect, except, that when the amount due under the decree does not exceed 64 rupees, six 
the iSnifof confine- raont ^ s ™ the maximum of imprisonment in satisfaction of it. It does not follow, that the bene- 
ment for 64 ra. fit 0 f the j nso lveiit rules may not be allowed within the six months under the Regulation of 
1806. — Con. 328, st Sept . 1820. 


SECTION XXIII. 

Execution of Decrees against Persons connected with the Manufacture of Salt. . 

X)ccren8 aprainRt 362. If a decree shall be passed against a Nativo officer, or any person under #n- 

native otticm & per- 1 n m 

son* employed in salt easements on account of the salt manufacture and actually employed in it, and the court 

manufacture, how to ” 

be executed. shall order the decree to be enforced at any time between the commencement of K&rtick 
and the end of Assar, recourse may be had to his property, but his person shall not 
bo attached or molested during that period. At the close, however, of the manufacturing 
season, the, a|cnt shall bo responsible for Ills appearing before the coufrt, if requi*$l, 
but the salt, or tho advances, or any implements belonging to the Company, which inify 
be in his hands shall not be liable for the decree. But during Sawun, Bhadbbh apd 
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AmiXi and also in the manufacturing season, if the Salt Agent shall signify to the Judge, 
through an authorized vakeel of the court, that their attendance is not required in the 
business of the manufacture, the persons of all such individuals so employed, shall bo 
equally liable with their property for decrees. — Reg . 10, 1819, Sect . 22. 

363. If a decree shall be passed against an officer of a salt chowkey, and the court Decrees against 

i ii i _ - , „ , , , , , . | . . chowkey ufficeiB how 

shall order the decree to be enforced, iccoursc may be had to his property ; but his to he executed. 

person, if attached, shall not bo i< moved without previous notice being given to the 
party under whose superintendence the officer acts, that another person may be imme- 
diately deputed to tako charge of his place during lus absence. — Ibid , Sect . 29. 


SECTION XXIV 


Execution oj Decrees against Government 


364. The costs and damages that m,iy be awarded against Government in suits 
instituted under this section, are to be defrayed from the public treasury — Reg. 3, 1793, 
Sect. 11. 

36J The Court observe, that the rules in force relative to public suit*>, contain no specific 
provision for the execution of decrees against Government , and that the central rules of pro- 
cess, for execution of decrees in favour of individuals amenable to the Zillali and City courts, 
viz. those contained in Section 7, Regulation 4, 1793, for the Lower Provinces and Section 9, 
Regulation 9, 1803, for the Upper Provinces cannot, to tlifir full extent, be applied to the 
enforcement of decrees against Government — Cir. Oid. 1 Uth April ISIS, par 2. 

366. The Court further observe, that in the event of a judgment being passed against 
Government in any public suit, the officer entrusted with the management of the suit is requir- 
td to send a copy of the decree and proceedings to the Governui General in Council, (or to the 
board under whose immediate authority lie may have acted, and who aie directed to forward 
the same to Government,) with any objections he may have to the decision, for the express 
purpose of enabling the Governor General in Council to determine whethei an appeal from the 
decision should be preferred or otherwise. — Ibid, par . 3. 


IIow costs ami da- 
mages award* d a- 
g unit govt an to In 
defrayed 


The iuli*» foi the 
exec ution ot deuces 
m tavoi ot puvau 
individuals cannot 
be applied to enforc- 
ing deeiees against 
gov eminent 


A copy ot iv»ty 
decree against gm t , 
aud of tlit* proceed- 
ings, I s to be trans- 
mitted to the supe- 
rior authority with 
objections, that it 
may be determined 
whether to appeal ol 
not. 


367. It is also provided, (in Section 9, Regulation 2, 1803,) “ that in all original suits or The court pw^mg 
appeals, wherein Government may be one of the parties, the court which may pass judgment, reqimed amomt 
whether for or against Government, shall, in addition to the copies of decrees required by the tu the &ccy*to ^ovt ° 
existing Regulations to be delivered to the parties, transmit a copy of the#eeree, as soon as the 

same can be prepared, to the Secretary to Government in the Judicial department, for the in- 
formation of the Governor General in Council. — Ibid, par . 4. 

368. The manifest intention of the provisions above noticed is, to inform the Governor The manifest m- 
Generai in Council, of all decrees passed by the Civil courts, in original suits or appeals, where- ot theBV pru " 
in Government may be one of the parties ; and to enable the supreme executive authority to 

judge and direct, whether such decrees should be appealed to a superior eourt, if open to ap- 
peal* (either regular or special*) or carried into execution, if final and conclusive ; or though 
appealable* if there be no sufficient ground for an appeal.— pan 5. 
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It is not to be 369. It cannot be supposed that the Governor General in Council, in a case regularly 
wou^raflise ta sam> tried and finally decided by the Courts of judicature, in conformity with the laws and Regulation 
iilorit^^t^oarrytu- m force, would refuse the sanction of his authority to the proper executive officer for carrying 
pa^ed^against H it>n * nt0 ^ e ^ ect decision so passed against Government. — Cir. Ord. 16th April 1818, par. 6. 

It can never there- 370. The Court, therefore, are of opinion, that it can never be requisite, for the ends of 
attaeh e moneyhfany justice, to attach money in any of the public treasuries by judicial process from a Zillah, City, 
vfes^hy^ud'ici^pro- or Provincial court > in execution of decrees against Government ; and that such unnecessary 
agahwt Bu^iipro 0 ^ 8 mo( ^ e proceeding is open to serious objection, both as derogatory to the ruling power of the 
dure. country, and as liable to create public embarrassment, by the appropriation of funds intended 

for a different purpose. — Ibid, par. 7. 

The collector or 371. The Court are not aware of any objection to a continuance of the established prac- 
officer who has con- ..... 

ducted the suit on tice, m directing, by precept, the Collector, or other public officer who may have conducted the 

meut ^ ^hould^r dil suit on the part of Government, to comply with a final decision given against Government ; and 

comply mUUhe^nal an y wilful disobedience on the part of the Collector, is sufficiently provided against by the ex- 

decision. In case jgting rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 
of disobedience the ° y J J 

court will make a re- judicature, the court from which the process shall have issued, is to fine him according to the 
port to govt. * ( ... 

nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 

court is to report the circumstances to the Governor General in Council, who, provided he 

shall approve of the fine, will order the amount to be stopped from the allowances which may 

be receivable by such Collector from Government. — Ibid, par . 8. 


Case in which the . 372. The Court are of opinion, however, that the above rule would not be applicable to 

jeetions to thelmme- a case in which the Collector might state objections to the immediate execution of a judgment 
tlie^hidg^nent^undpr a S a i Ilst Government, under special instructions from the Governor General in Council. If such 
inst^uotums from the objections be not admitted by the court receiving the same, and no appeal be open to a superior 
court- it may be concluded that the Governor General in Council would order the decree to be 
carried into effect. If not, a report of the circumstances of the case, with a copy of the decree 
and other papers connected with it, should be transmitted to the Court of Sudder dewanny 
adawlut, for such order, or reference to Government, as on due consideration may appear pro- 
per, and consistent with the general provisions of the Regulation in force, in cases for which no 
specific rule may exist. — Ibid, par. 9. 


S. B. of revenue 373. The Judder Board of Revenue is competent to authorize any disbursements order- 
ed by a regular decree of a Court of justice, and to sanction the adjustment in the Collector’s 
t reeoi?court^ 1 & ^ C ” account °* advances on account of law charges, when such advances prove irrecoverable, Ci- 
ther from tlie suit being decided against Government, or from the death or poverty of the pai> 
ties, reporting the same for the information of Government. — Sad. Bd, Rev . 2*ith June 184 & 

Rule 27. * U 

* 

SECTION XXV, . 

Execution of the Decrees of the Supreme Court by the Zillah Courts. 


wsmteed >l to*ciec"t« 374. 1 am directed by the Court of Sudder dewanny adawlttt to acknowledge the reoiipt 

wm^court untegTa ^ our l ct J^ °* t ^ ie 15th instant, requesting their opinion as to whether An application byllr. 

trit directing execu- E. Macnagliten, acting as receiver on the part of Kistonund Biswas, to carry into execution 
tion Issue from that . ° r , ■ ' 

court. a decree ot the {supreme Court, accompanied by copy of the deotee. is 
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your interference ; or whether a formal order of the Supreme Court, calling oh you to give pos- 
session of the lands situated within your jurisdiction, should not issue, in order to bring the 
matter under your cognizance. In reply, I am directed to inform you that you should not in- 
terfere with the execution of decrees of the Supreme Court, unless a writ directing execution 
bo issued by that court.— Cow. 5G7, 23 d July 1830. 

373. The plaintiff who had obtained a decree from the Supreme Court for a sum of Property resold in 

. * sitisfaction of a de 

money secured by a mortgage on property which had been sold in execution oi u decree ol a ure of the supreme 

molussil court, sued to have the property re-sold in satisfaction of the decree of the Supreme koM *m 

Court. — Judgment in favour of plaintiff . — S I). A. Sef Rep 25th Auq. 1811, vol. 7, p. 43. 'Jet a° f mofussil 

court 

37(5. Claims which may be preferred in the eouise of executing a decree of the Supreme ( )a Jn« preferred 

m the course of cxc- 

Comt, by individuals not parties to the suit before tint court, nny be received and conducted luting dot iron of tin 
_ i.i,i ii , i .. supmiu court hy 

n a summiry form as authorized by the general ngul.itions in torce in executing decrees or mdiuduils not par- 

the established nw/mnl courts —Con 63fi, 20 th Mm, 1S31. bo 

dt alt m ith 

377. In execution of a decree of the Supreme Court in fnour of A , founded on a deed of 1,1 Mhlch . thl * 

1 magistrate, m - 

mortgage executes! by lb, tlie Magistrate wa^ consult ml to have acted judiciously in refusing ento to the execution 
00 ‘ ot the decree ot tin* 

Id use forcible means to oust n third party trom piopeity in their possession, winch they held supicmo comt, was 

under a decree of the Provincial court founded on a deed of agroerm nt txccuU i bj I>. ; ami hm^uVsiuiply to a'ld 

was told lie should confine his aid and assistance to tin* Mu rill’s bailiff to pi event any breach of oi 

the peace, leaving tlie mortgagee to sue the third paity 111 the Zillah court for t lie property tllL peace 

churned by him under the decree of the Supreme Court. — Con. S00, 21 a/ June 1833. 


SECTION XXV r. 

Execution of the Dtcret * of the Calcutta Court of Bequest* in the MofusAL 

378. If tlie defendant in any suit decided by tlie Court of Requests for the town of The jud^e ot the 
Calcutta, the plaintiff in which shall have obtained a judgment, shall retire before execu- 

tion of the same, into the jurisdiction of the Judge of the /illah of the 21-Purgimnahs, Vxeum 

the Judge of the said couit, upon rcccising a written application trom the said plaintiff, { 0 ^^ the 
either in person or by vakeel, setting forth the above uieurnstances, and accompanied Jiie tow nofl?ilctttu r 
by a copy of the judgment duly authenticated, is hereby authorized and directed to pro- 
ceed to execute the said judgment in the mode prescribed by the existing Regulations for 
executing his own decree. — Reg. 16, 1812, Sect. 2, GY. 1. 

379. Provided always, that if tlie defendant in such case shall allege any cause The bulge upon the 
against the execution of the judgment which shall appear to the Judge to require the au^ciuBoa giSiisu h c 
determination of the Commissioners of the Court of Requests, the J udge shall upon such 

defendant entering into sufficient security to satisfy tlie judgment, if the Judge should m l mro ^ detcimi- 

, . * 0 ° ® nation of the eoin- 

doem this precaution necessary, allow tho said defendant a reasonable period to apply nussioner*, how to 
to the said Commissioners ; upon the expiration of which, unless the said defendant pr0tced 
should produce an order properly authenticated from the said Commissioners, certifying 
that tho judgment ought not to be put into execution ; the Judge shall forthwith pro- 
ceed to execute the judgment as prescribed in the preceding clause.— Ibid, Cl 2. 

4 V 
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Defendants who 
have been confined 
bv the commission- 
er**, but liberated un- 
der the rules esta- 
blished by govt on 
the 11th I ebruarj , 
ISO'S, not again to be 
c onfmed by the judge 
in execution of the 
name judgment, exe- 
cution in such cases 
to proceed against 
the property ouJ\ 


380. Provided further, that no defendant who shall have been confined in the jail 
of the said Commissioners, and shall have been liberated under tlio rules established for 
the guidance of the said Commissioners by the Governor General in Council on the 11th 
February, 1805, in consequence of having received diet money for agiicn period, shall 
again bo confined by the Judge of the zillah of the 21-Purgunnahs in execution of the 
same judgment ; but that in all such cases, execution shall proceed against the property 
only of the defendant. — Reg. 10, 1812, Sect. 2, Cl 3. 


How the courts m e 
to proci ed in exo- 
< ntmg decree#* of tht 
touit of icquotsts 


381. 1 am directed by the Court to acknowledge the receipt of your letter of the 21st ulti- 

mo, and in reply to inform you that in executing detrees of the Court of Requests under Regu- 
lation 1G of 1812, you should proceed m all respects in the same manner as you would m exe 
cutmg a decree of your own court, and to refer you to the Circular order of the 2 3th January, 
1833, from which you will peiceive that the fait of both paitie-* being Europeans docs not in 
any way affect your cognizance of the matter . — Con 032, Uth Fib 18 J5 


SECTION XX \ II 

Execution of the Decrees of the 24:-Purgnnnah , s by the Court of Reqiubts In Calcutta 

Lxecution of the 382 Whereas execution of the decrees of the Courts of justice of the /ilLih of tin 
Furguimahs within 24-Purgunnahs is often defeated, by the paitiis against whom the same have been ob~ 
ufVeqneJtS 4 ** 10 °° UIt tained absconding from the limits of the said /llJah into the town of Cah utta ; and where 
as by Regulation 1G of 1812, of the Pen gal code, provision is made, where the like in- 
convenience occurs by parties absconding fioni the town of Calnittv info the said ztllah 
for the Judge of the said zillah enforcing the judgments of the Court of Requests of the 
town of Calcutta. — Act XXV 1 1 1839, Sect. 1 

It the defendant m 383. It is hereby enacted, that if the defendant m any suit decided by any Court 
of V th© /dUh^ot°tht of justice of the zillah of the 24-Purgunuahs, tho plaintiff in which shall have obtained 
tu thin The* j um- a decree, shall retire before execution of the same into the jurisdiction of the Court of 
nt*" t! requests** C that Requests, that court, upon receiving a written application from the Judge of Dewanny 
th ^decree, if dferoc adawlut of the zdlah of tho 24-Purgunnahs, setting forth the above circumstances, and 
tm!* 01 winch* 0 would accompanied by a copy of the decree duly authenticated, is hereby authorized and direc- 
Jogn liable °by ffl buch to< ^ to proceed to execute the said decree in the mode prescribed for the execution of 
l0urt judgments obtained in the Court of Requests, and on payment of the hke costs as are de- 

manded for the execution of such judgments in ordinary cases. Provided always, that no- 
thing in this Act contained shall be hold to authorize the said Court of Requests to execute 
any decree except the cause of action in respect of which such decree was obtained were 
such that if it had occurred within the local jurisdiction of the said court, it would have 
been cognizable by the same. — Ibid , Sect. 2. 



CHAPTER IX. 


SUDDER DEWANNT ADAWLTJT. 


SECTION 1. 


Jurisdiction and Constitution of the Calcutta Court of Sadder Dewanny Adawlut 


1 And it is hereby enacted, that from the said dav, and within the said territories, No persona, by rfa- 

,7 t * son ot place of birth 

no person whatever shall, by reason of plate of birth, m* bv leason of descent, be in any or of descent, shall be 

1 . ,* . exempt tiom the ]u- 

nvil proceeding whatever, excepted from the lurisdn tion of any of the courts hereinafter ris<h<timi ot the 

1 n , . com tu enumerated 

mentioned ’ — that is to sa\ — The Courts of Sadder dew army adawlut, in the territories 
subject to the Presidency of Port William m Bengal . — Act XL 183(>, Sect, 2 

2. The Courts of Sadder dewanny adawlut and Xi/amut adawlut shall in future 'Kbat number of 

judges the t emits ot 

consist of a Cluel Judge, and of as many Puisne' .Judges, .is the Governor General in Conn- s l) a and N A. 

. ,y shall m future cou- 

ul may Iroin tune to time deem necessary tor the despatch ot the business ot tlio-c courts, sntof 

- Rcq* 12, 1811, Sect. 2. Cl. 2. 

3 'flic denomination ot Chief or Senior Judge in the Courts of Sadder dewanny The denomination 

n •' of chid oi semoi 

and Nizaimit adawlut, and in the Provincial court", as well as the official design ition of mtb* courts of 

8 1) A and N A , 

first, second, third, fourth ami fifth Judges m those courts, re "pectnclv, "hall lie disconti- and in the provincial 
t * eourts, and designa- 

nued. — Zfcy. 3, 1820, Sect. 2. tiou ot fust, second, 

third, fourth or filth 
judges in the prown- 
uai i ousts, disconti^ 
nutd. 

4 The Chief Judge, and each of the Puisne Judges, who may he appointed to the The judges, to iak< 

n an oath smulai to 

Court of Suddcr dewanny adawlut, previous to entering upon the execution of the duties Uiat pt escribed for 
* # § n 1 . 1 tidies ot the prov m - 

of his office, shall take and subscribe before the Governor General m Council, the same uai courts ot appeal. 

oath, as is required to be taken and subscribed by the Judges of the PioMnei.il courts of 
appeal, according to the form prescribed m Section 2, Regulation 5, 1793. — Re<j. 2, 1801, 

Sect 4 . — Form of Oath . — “ I, A. Ik, appointed Judge of the Provincial court of appeal b ^th to^be taken 

for the division of , solemnly swear, that I will administer justice conformably to tho 

Regulations that have been, or may be, passed by tho Governor General in Council, accord- 
ing to the best of my ability, knowledge, and judgment, without fear, favour, promise, or 
hope of reward; that I will not receive, directly or indirectly, any present, nuzzur, either 
in money or effects of any kind, from any party or person whomsoever, on account of any 
suit to be instituted, or which may be depending, or have been decided in the Court of ap- 
peal of which I am appointed a Judge; that 1 will not knowingly permit any person or 
persons under my authority, or in my immediate service, to roccivc, directly or indirectly, 

4 v 2 
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any present or nuzzur, in money, or effects of any kind, from any party or person whomso- 
ever, on account of any suit to be instituted, or which may be depending, or have been 
decided, in the court ; that I will rendor a true and faithful account of all sums of money 
that may be paid into the court, or disbursed from it ; that I will not bo concerned, 
diroctly or indirectly, in the purchase of goods or commodities in the British dominions 
in Bengal for the purpose of remitting money to Europe, or in any commercial transac- 
tions ; and that I will not derive, directly or indirectly, any emoluments or advantages* 
from my station, excepting such as the orders ol Government do or m.iy authorize me to 
receive. So help me God.” — Ile<j . 5, 1793, Sect. 2 — Benares Reg. 9, 1793, Sect. 2. — 
Ced. and Conq. Prov. Reg. 4. 1803, Sect. 2 


The rule* lerpr- 
inff the judges, ot the 
limits of H. 1) A & 
N A to take the 
oath-, of office before 
the G. G m V , res- 
cinded — The jjudge* 
or othu public* ofh- 
cns stall in futuie 
he sworn in betoie 
the cotiit ot N A, 
oi before am poison 
who may he commis- 
sioned to ttdmuustei 
them 

Seal of the court. 


Court to be held in 
Calcutta 

To bit dc die in 
diem 

And to make 
reasonable adjoui n- 
meritfl. 

No decree, order, 
&e to be made but 
on court days, aud m 
open court. 

To be an open 
court 


5. The rules contained in Sections 4 and 11, Regulation 2, 180], which require 
the Judges who may be appointed to the Court*- of Sadder dewanny adawlut and IS'izamut 
adawlut to take the prescribed oaths of office bcfoic the Governor General in Council, are 
hereby rescinded, and the slid Judges, as w T cll as all other public officers who aio re 
quired by the Regulations in force to be sworn m before the Governor General m Couru il 
shall, in future, take and subscribe the proscribed oaths of office before the Court of Xi/a- 
mut adawlut, or before any person whom the Governor General in Coumil may eomini- 
sion to administer them. — Reg. 3, 1829, Sect. 3. 

G. The court is to use a circular seal, two indies and a quarto in diameter, with 
an inscription to the following effect, ill the Persian and Bengal characters and languages 
and in the Ilindoostanee language and Nagioe diarader: — ‘‘ The Seal oi the Stnldir 
dewanny adawlut ” The Court is to be held in a large and convenient room at Calcutta 
and to sit do die in diem as the* despatch of business may require, and is empowered to 
make such reasonable adjournments as may be deemed expedient consistently with tin* 
business. No rule, order, proceeding, or donee, is to be made but on court days, and 
in open court. — Reg. 6, 1793, Sect. 8 . — Benares Reg. 10, 1793, Sect. 2. — Ced . and 
Conq . Prov. Reg . 5, 1803, Sects. 2 and 3 

7. The Court of Sudder dewanny adawlut is to bean open court. — Reg. 2, 180 J 
Sect. G. 


Coiut to refute 8. The Judges of the Sudder dewanny adawlut are authorized to regulate the 
otVuT°own a pi d o^ d (i- niode an( l or< l er of their own proceedings ; as well as the execution of them process; sub* 
JlustrS iu the ‘ m*- i ect t0 ru * es p rescr &ed by the Regulations. — Ibid. 

KuUti oas 

Hours ol att« n- 9. The hours of attendance at the Sudder dewanny adawlut are from 11 A. m. to 5 v* m., 
lUmx at tht 8 D A j ur i n g time the attendance of the Native oflicers and pleaders of the court is strictly 

ri quired, except in cases of leave of absence obtained, or certified sickness . — Rides 8 . D . A. 
i UJt Nov. 1834. 


s. D A ma> a«\- 10. The Court of Sudder dewanny adawlut are authorized to adjourn that court 

j u°r a« Ul they n inay during the yeriodb of the two vacations abovementioned, [the Mohurrum and the Dusserah] 
judge propei. or otherwise, as they may judge proper. — Reg* 3, 1798, Sect* 3. — Benares Reg* 10, 
1795, Sect, 2, — Ced* and Conq* Prov* Reg* 5, 1803, Sect < 2* 
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11. The Courts of Sudder dewanny and Nizamut adawlut shall from time to time Their forms ami 

. _ , . _ _ . . , periods of transimh- 

as circumstances require, prescribe the forms, and fix the periods of transmission, and sum to be fixed by 
mode of preparation of all reports, calendars, registers, or other statements, to be fur* 
nished by the Civil or Criminal courts, European or Native, or by the judicial or police 
officers under this Presidency. — Reg. 7, 1829, Sect. 3, Cl. i. 


12. It is hereby enacted, that it shall be competent to either of the Courts of 
Sudder dewanny and Nizam ut adawlut, within the territories subject to the Presidency 
of Fort William in Bengal by an order, under the signature of the Register of such 
court, to transfer to such Register the duty of preparing appealed causes for trial, and of 
executing the decrees and orders of the said courts, and to authorize him to issue the 
necessary process, and to proceed thereupon agreeably to the rules prescribed by the 
general Regulations of Government. — Act XVII. 18 11, Sect. 1. 


The courts of S. D. 
A «ihJ N. A , mthiu 
thotmitoi les subject 
to the presidency ot 
Fort William may 
tiansfcr to register 
the duty of prepar- 
ing appealed causes 
toi ti i.il and ot ( xe- 
cuting the decree*, 
Xe ui tlie said courts, 
and may authou/e 
him to lfesue pi ot*ess. 


13. And it is hereby enacted, that in proceedings before the said courts it shall not 
In* necessary to take any security for costs ; and it shall be competent for the said Courts 
of Sudder dewanny and Nizam ut adawlut to irame smli rules of practice for the due 
exercise of the civil and criminal jurisdiction vested by the Regulations in those courts, 
as may fiom time to time be found requisite. And such rules w hen m> framed shall be 


Not nms*ury to 
take security foi co^t* 
in proceedings botoro 
such couits, 'nu.h 
i oui ts may tr.n 10 
i ules ot pi u tu < , 
rules to ho sul)nntto l 
to G G. in C 1 m ap- 
pi oval. 


Mibmitled to the Governor General of India in Council , and after the same shall hav o 


been approved by the said Governor General of India in Council, they shall be of the 
same force as it thej were inserted in tins Art. — Ibid , Sect. 2. 


14 . All i ules of practice under Act XVII lsil, to he drawn up in English and Oordoo, 
and hung up at the entrance ol the court-house lor one month, to eiublr the public to sug- 
gest alterations or offer objections, previous to submission to the Supreme Government for 
appioval. — Rule S. I). A. 20 tk Jan. 1843. 


Rules of practuc 
nudei act 17, 18*1, 
will bt drawn up m 
Luglish .and Oordoo, 
ami hung up at the 
euti am e of the com t - 
house tor om* mouth. 


15. In eases for which no specific rules may exist, the Sudder dewanny adawlut is (onrt how tn tKt 
to act according to justice, equity, and good conscience. — Reg. G, 1793, Sect . 31. — luio' Myeviru 1 * 1,1111 
Benares R<g. 10, 1795, Sect. 2. — Cal. and Cong. Pcoc Reg. 5, 1803, Sect. 30. 


SECTION II. 


Court of Sudder Dewanny , Western Piocinces. 


1G. From and after the date of the promulgation of this Regulation, such parts Rules extending 
of Regulations 10 and 1G, 1795, of Regulations 5 and 8, 1803, and 8 of 1805, or courts °ot ^ I^a!^ 
any other Regulation in force, as extend the powers of the Sudder dewanny and Nizamut 


adawlut stationed at Calcutta to the province of Benares and the Ceded and Oonquerod SITconqw 
Provinces, are hereby rescinded. — Reg. G, 1831, Sect. 2. viuces » rescinded 


17. A Court of Sudder dewanny and Nizamut adawlut shall be constituted for the A court of s.D. a. 
Western Provinces, to be ordinarily stationed at Allahabad, and to exercise jurisdiction over ea d f?r "the^westuu 
tho whole of the districts comprised within the divisions numbered in Section 2, Regula- iTsd'ctmu dehmd IU ‘ 
tion 1, 1829, as No. 1 to 9, inclusive ; and a Court of Nizamut adawlut for tho province 
of Kumaoon, and tlio Saugor and Ncrbudda territories.— Ibid, Sect . 3, CL 1. 
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1st division to contain tho districts 
Collectors, Joint-Magistrates 

2d Ditto . . . 


3d Ditto , 

4th Ditto , 

3th Ditto 

6tli Ditto 

7th Ditto 

8th Ditto 

9th Ditto 

—Reg. 1, 1829, Sect 2 


under the Magistrates,) 
and Sub-Collectors of) 

Ditto of 

Ditto of 

Ditto of 

Ditto of 

Ditto of 

Ditto of 

Ditto of 

Ditto of 


Seharunpore, Mozuffernugger, 
Mocrut, and Boolundshuhur. 

Agra, Allyghur, and Sydabad. 

Furruckabad, Mynpooroe, Sir- 
poora, and Etawah. 

Moradabad, Nugcena, and 
Suhes wan. 

Barodty, Shahjchanporc, and 
Pillibheet 

Cawnpore, Belah, and N. Bun- 
dlckund. 

Allahabad, Futtehpore, and 
Band i. 

Benares, Mir/apoie. and Jaun- 
poi t* 

(ioi uikporo, A/nnghur, and 
(ilu/eeporo 


Tin* c 0 inr «!< - 18. It shall be competent, however to the Governor (ienoi.il in Council to fi\ the 

li^tht^cHidcnco of station at which tlic Courts of Sudder dewanny and Xi/ainut adawlut for the Western 
the S {v dd |nVvmoeVat Provinces shall reside, at such place within the tcriitoucs belonging to this Presidency, 
iemtorips Wlt,,in th ° as ma /> from time to tunc, be deemed expedient. — Reg. 6, 1831, Sect. 3, Cl 2. 


The sudder courts 
lor the "W. provinces 
o open courts, and 
to he holden as pres- 
[ i ibed by regulations 
lor the Calcutta sud- 
der courts 
Rule to be observ- 
ed m cases requu ing 
the concurrent opi- 
nion ot two judge s. 


19. The Courts of Sudder dewanny and Nizamut adawlut for the Western Provinces 
are to be open courts, and to be holden as directed in Section 3, Regulation 0, and Sec- 
tion G6, Regulation 9, 1793, as soon as a convenient place shall have been provided for 
the purpose. Wh never, and so often, as only one Judge may be present with the courts, 
or if any difference of opinion should arise when only two Judges may be present m 
either court, in any matter requiring undor the existing Regulations the concurrent voices 


of two Judges, the question shall be referred, as the ease may be, for the determination 
of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed at Cal- 


cutta. — Ibid, Sect 7, Cl 1. 


The powers & du- 20. The Courts of Sudder dewanny and Nizamut adawlut for the Western Pro- 

ties or the ftuddu ° 

piovince^to^he the vmce<3 constituted by this Regulation, shall possess within the divisions, provinces, and 
tuT Caicutta^ttudde! territorios subject to their jurisdiction, all the powers vested under the existing Regula- 
courto. tions in the Courts of Sudder dewanny adawlut and Nizamut adawlut constituted Ijy 

Section 2, ^Ugulation 0, and Section 67, Regulation % 1793, and shall perform all the 
duties required to be performed by those courts under Regulations 6 and 9, 179S, 
and under all other Regulations which have been passed and published in the mode pre- 
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scribed by Regulation 41, 1793, subject to. all tho modifications and provisions bontain- 
ed in such Regulations, and to the following further provision. — Beg . t>, 1831, Sect. C. 

21. The Court of Sudder dewanny and Nizamut adawlut constituted by this JRcgula- 

tion, shall consist of one or more Judges, shall be assisted by two inufties, and shall have to the courts 

& J poiiHtJtutod under 

a Register, to be styled Register to the Sudder dewanny and Nizamut adawlut for the tins regulation. 
Western Provinces, and such other officer* as may be deemed necessary. — Ibid, Sect . 4. 

22. Tho Judges, Registers, and other officers who may be appointed to the Courts 

of Sudder dewanny and Nizamut adawlut for tho Western Provinces, previous to enter- judder courts lor the 
d 1 W. province*. 

ing upon the execution of the duties of their respective offices, shall take and subscribe 
the same oath or solemn declaration as is prescribed in the existing Regulations for indi- 
viduals appointed to tho like offices in the Court of Sudder dewanny and Nizamut adaw- 
lut situated at Calcutta. — Ibid , Sect. •>. 


23. So much of Clause 2, Section 9, lien illation 1, 1829, a* vests the Resident at Power-; d s p \. 

’ ’ ^ , and N. A. vested in 

Delhi with the power* of the Sudder dewanny and Nizamut adawlut witlun the districts of the resident at Delhi, 

1 * i cbcmded. 

the Northern Dooab, is hereby rescinded. — Ibid. Sect. 8, CV. 1. 

24. Tlie power* and authority heretofore vested in tho Nizamut adawlut stationed The power* ami an- 

1 d thontj nested m tho 

at Calcutta, <>\cr the province of Kuinaon hy Regulation 10, 1817, are hereby transferred r.di*uita N A. over 

the proMiiee of Ku- 

lo tin* Nizamut adawlut for the Western Province*. — Ibid , Sect. 9. n».ion, transferred to 

the N A tor the W . 
pi evinces. 


SUCTION III. 


(Mineral Coivirs of single Judges of the Sudder Court. 


23. Any one or more of the Judges of the Sudder dewanny adawlut, may also take x . An J 3 uJ « p ma .Y 

r * d take depositions in- 

tho depositions of witnesses in open court ; instead of causing the same to be taken by the *teadoi causing them 
1 1 ^ ^ to be taken b> the 

Register, as authorized hy Regulation (j, 1793. — Jleg. 2, 1801, Sect. 0. * ouster. 


20. The sitting Judge may perfect interlocutory decrees and orders passed by him- Sitting judjee may 

V / . " 1 f perfect interlocutory 

self in conformity with Section 2 of this Regulation, or by any other Judge or .Judges of decrees and orders 

_ . . ’ - 1 , . . .. ' - . , . 1 . h passed in conformity 

a Provincial court, in pnr*uanco ot tho Regulations m lorce. rrovideu that it shall not with hoc. 3 of this re- 
in any case whatever, he competent to a single Judge to reverse or alter the decree, or ^dn^^alteratilm’ of 

order, of any other Judge, or Judges of a Provincial court. — Beg. 13, 1810, Sect. 4, lliVv^other 1 jud^ or 

judges of the provin- 
cial court. 


a 


27. On the trial of an original cause instituted before a Provincial court, as well as sitting judge may 
on tho hearing of appeals to .hat court, it shall be competent to a single Judge, holding STevideiiw’ 

a sitting of the court under this Regulation, to pass such orders as he may deem just and ne^!^ at a,?d 0t 0 uier 
consistent with the Regulations, respecting the admission of evidence, yxara^iation of wit- the^tr^ 
nesses, and all other points connected with the trial of the suit before, the court, subject ? ore tUo , court ’ tnxb ~ 

1 4 •’ jeet to the pro\j*n>n 

to tho provision contained in Sectfsn 7, Regulation 1, 1807 • whereby the Provincial court 111 M ' t '. 7 > '<•■= i. 
at largo, or any two Judges of tho court, aro declared at liberty to ro-examinc witnesses, 
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whoso depositions may have been taken before a single Judge, if it appear requisite ; to 
examine my other witnesses in the cause; and generally to pass any order that may ap- 
pear proper and consistent with the Regulations, whether in addition to, or in qualification, 
or abrogation of, any previous order of a single Judge — 1 leg. 13, 1810, Sect 4, CL 4. 

a w nffie judffo may 28. In the event of a witness, in a case brought before a single Judge under this 

bui. for trial before Regulation, appearing guilty of wilful perjury, as defined in Section 4, Regulation 2, 
nia^i^uiay^pei^ 1807, it shall be competent to the sitting Judge to order that such witness be committed, 
ieVoie* ium C * b,0UKllt or held to bail for trial before the Court of circuit — Ibid, CL 5. 


Siting judge may 29. A single Judge, holding a sitting of the Provincial court under this Reguhi- 
\ im iaVromt at i«yc tion may ict one miscellaneous petitions, relative to matters depending befoie, or decided 
pi or oc S^upon *\nis- hy, any Zillali or City court, in all eases wherein the Provincial courts are authorized to 
Iimlm' ° US i ehtn'uoiib receivc su °h petitions; as well as all other petitions winch the Provincial courts are nti- 
^uied m thid it^uU- thorized by the Regulations to receive; and to proceed thereupon as the Provincial courts 
* are empowered to proceed, under the restintmns stated m this Regulation --Ibul, 

CL 0. 


V'fw ^ of 30 A single Judge of the Suddcr dew mn v ndiwlut holding a sitting of that 
I f ° rtud^pcrToim^^iitt cour ^ ma y perform the same duties, and exorcise the same powers, as a single Judge of 

boiiio duties do the a Provim ial court is authorized to perform and exercise, by Section 4 ot this Regulation 
tyttmj, judge «1 d i « 

jiiuum ial couit. with the following modification of clause thud — Ibid , Sect 8, Cl 1 

31. The fitting Judge may detenu me, on the admission or rejc< tion ot all appli- 
< VnouH^ior Ih^^ap' cations appeals, whether regulir oi ‘quad, to tlie Point ot Sudder dewxnnj adawlut, 
iJojtVd hmibcir^ exo0 l^ hi cases wherein the judgment or oidei appealed from may ha\e been passed by 
* imbL liimself. — Ibid, CL 2. 


A sni^k iiid^crib- 
tntted imp mer 
sin# or Bltinup m 
any cast the di ( isdou 
m oi du i>4 tw o oi 
moit judj,fu ot the 
court 

Tuithcr tiiovMon 
♦hp no jud^i* shall 
hit on an appeal tiom 
a judgment oi oidtr 
pa^sea by himstH 

When the qutHiiwi 
f >i deewion was uin 
un aiuch the hudd< i 
iuulpje, as/ilJ ih judtfi, 
bail not passed an »u 
du, Ik mils compi- 
t» ut t > tfno an opi- 
m m m the buddei 


32. Provided that it shall not, in any case, be competent to a single Judge of the 
Sudder dewanuy adawlut to rovcise or alter the decision oi ordcT ot two or moie Judge's 
of the court. — Ibid, Cl 3 

3J. No Judge of the Suddcr dew army ad i whit blnll sit upon the trial of an appeal 
from a judgment or order passed by liimself. — Ibid, Sect. G, CL 4. 

34. Mr. "Walpole, a* zillali Judge, passed a decree for land and zoasdat , and the decree 
was confirmed by the Provincial court to which Mi. Walpole had been promoted. In execution 
of the decree a question arose as to the quantum of wa dot , and the older of the zillali Judge 
on this question was appealed to the Provincial couit. Held that as the older fixing the amount 
of wanlat was nof pa°sed by Mr Walpole, and the question for decision was one on wdiicH he 
had not recorded an opinion, lie was competent to give an opinion on the case. — Ctm . 497, 13*4 
Match 1829. 


ilaic Decisions and orders of a single Judge of the Court of Sudder dewanny adaw- 

e d In coa^rmit^mtu ^ ut ’ P tl%S0( I ^ conformity with the foregoing section, shall liavd tho same operation and 
c ® 0< * as dr fissions and orders passed by two or more Ridges of that court under the Re-» 
tion and eflect, as di- gulations m fouc — lieu . 13, 1810, Sect . 7. , 

CiBiQiu* and oidirs oi 

the couit at Uijs t 4 
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36. In modification of Sections 6 and 8, Regulation 13, 1810, or of any other Regu- giagir^adgjtof the 

lation in force, relating to separate sittings being held before, and the powers to be exer- competent to hold 
cised by single Judges of the Sudder dewanny adawlut, it is hereby declared that it shall orders 

be competent to a single J udge of the court to hold a sitting of court, on all matters with- 

in the cognizance of the Sudder dewanny adawlut, and to pass orders or judgments in 
conformity to the Regulations, subject to the following provisions. [ Vide Section 5 of this 
Chapter.] — Reg. 9, 1831, Sect. 2, Cl. 1. 

37. In explanation of the provisions of Section 2, Regulation 9, 1831, it is here- The powers of a 
hy declared, that a single Judge of either Court of Sudder dewanny adawlut is competent s'. 'i> V U iw conferred 
to dispose of all cases regular, as well as miscellaneous, with exception to those described explained^” 9 ’ 1831 ’ 
in clause fourth of the section aforesaid. — Reg. 7. 1832, Sect. 15. 

3S. In reply to your letter of the 7th ultimo, I am directed by the Court of Sudder dewan- A single. judge of 

ny adawlut to inform you, that the Court are of opinion, that a single Judge of a Provincial air a iUUh Se°u. 

court [of the Sudder court j is competent to direct a /illah or city Judge to suspend the exe- thc ' l>xe< ' u - 

^ ° 1 turn ot an order in an 

oution of an order passed in sucb summary suits as aie appeahble, and generally in allmiscella- appealable summarj 

, cose, and io all niih- 

neous cases, until a decision shall have been passed on the appeal.— -Cow. 391, J oik April 1831. eellaneoue ca»(“*>. 

39. The z illah Judge, in executing a decree obtained by A. against B., rejected the plea A single judge ot 

of the son of B. that thc decree bad been satisfied, and ordered the sale of B.’s property. ^tent to annul asalV 

Held, that a single Judge of the Sudder dewanny adawlut was competent, without calling tulem^to^be^aken 

for tlio proceedings, to annul the sale, and direct further evidence to be taken as to the truth yarding the provi- 

„ oua satistacUon ot the 

ol the statement of B. s son.— Con. 804, Uest. C. 19M July, Cal. C. UWt Aug. 1833. decree. 


SECTION IV. 

Differences of Opinion among the Judges. 

40. In thc event of any difference of opinion arising when tho three Judges shall Rules m caws of 
be present in court, the voices of the majority shall determine the question ; but if a dif- heUeeJT'the 
forencc of opinion should arise when two Judges only shall be present in court, % ques- prescBt 

tion then before tho court shall be postponed for adjudication, until the third Judge shall 
attend.— Reg. 2, 1801, Sect. 0. 

41. Whenever, and so often, as only one Judge may be present with thc courts. Ruleatobeobserv- 
or if any difference of opinion should arise when only two Judges may he present in 

cither court, iu any matter requiring under the existing Regulations the concurrent uion ot ‘ wo judges, 
voioos of two Judges, the question shall bo referred, as tho case may bo, for tho determi- 
nation of one of tho Judges of the Court of Sudder dewanny or Nizamut adawlut stationed 
at Calcutta. — Reg. (J, 1831, Sect. 7, Cl. 1. 

42. Provided, moreover, that in such case, it shall be sufficient that the Judgo to Proviso, 
whom the point may bo roferred should form aud record his judgment on a careful pe- 
rusal and consideration of thc proceedings, and without requiring the attendance of tho 
parties or their vakeels. — Ibid, Cl. 2. 
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In all cases which re- 
quire a decision by the 
majority, the Calcut- 
ta courts of S I>. and 
N A., declared com- 
petent to refer the 
question to a ^udge 
of those courts in the 
W. piovmcefi. 


The concurrent opi - 
mon of two juil^m 
who agree m all points 
of the decision, is 
conclusive, and final 
against the opinion 
ot two others who do 
not agree with each 
other. 

To whom reference 
roust be made when a 
difference of opinion 
arises between the 
judges who passed 
the det ision adjudica- 
ting costs, mesue pro- 
fits, &c. 


To confirm deci- 
sions in appeal where 
no sufficient ground 
has been shewn to 
impugn the decision 
appealed against. 


Or to issue an m- 
jutKtion lor a revi- 
sion of the dt ( i^ion 
pointing out dt tu ts 


43. Whenever and so often as there may bo fotir Judges present at the Courts of 
Suddcr dewanny and Nizamut adawlut at Calcutta, and there may be an equality of 
voices in cases which require a decision by the majority, it shall be competent to the 
court to refer the question for decision to a Judge of the Suddcr dewanny or Nizamut 
adawlut (as the case may be) in the Western Provinces, and it shall be sufficient that the 
Judge to whom the point may be referred shall form and roeord his judgment on a care- 
ful perusal and consideration of the proceedings, and without requiring the attendance of 
the parties or tlieir vakeels.—/??#. 9, 1831, Sect. 9. 

44. The Court determined on the 2.1th September, 1829, that the concurring opinion ot 
two Judges, who agree in all points of the decision, is final and conclusive, though it differ 
from the opinion? of two other Judges who do not agree with each other. — Con. o26, 2otk Sept. 
1829. 

45. After a civil case has been decided, should a difference of opinion regarding the 
amount, or adjudication of costs, mesne profits, or other matters of a similai nature nrUe be- 
tween the Judges who passed the decision, the point at msue only shall be referred to a third 
Judge, who shall not, however, bo at liberty to impugn the judgment reeoidcd on the ease, hut 
shall confine himself strictly to the point referred to him. — Rule* S D. A. 4 th Sept 1 8 J >. 


SECTION \ T . 

Appeals from the Decision of the Lower Courts tried by single Judges of the Sudden 

Court. 

40. In the trial of appeals, or on the hearing of any petition of appeal from the de- 
cision or orders of any court of inferior jurisdiction, if a single Judge of the Suddcr de- 
wanny adawlut shall be of opinion that no sufficient ground has been shewn to impugn 
the correctness or justness of such decision or order, it shall be competent to ^uch single 
.Judge, without reference to the order of the file, to confirm the same without requiring 
the attendance of the opposite party, and with or without a revision of the whole proceed- 
ings, as the nature of the case may appear to require. — Reg. 9, 1831, Sect. 2, CL 2. 

47. On the other hand, if a single Judge shall bo of opinion, that the decision or 
order appealed against ought to be altered or reversed, as being manifestly unjust, or at 
variance with*some Regulation in force, or in opposition to the Hindoo or Mahomcdan 
law, or other law applicable to the case, or as having been passed without sufficient in- 
vestigation of the merits, or as grounded on an assumption obviously erroneous or irrele- 
vant with reference to the points at issue, it shall likewise be competent to a single Judge 
to issue an injunction pointing out the irregularity, illegality, or other defect apparent in 
the pi feedings, decision, or order appealed against, and requiring that the court by 
which the same may have been held or passed shall revise the case, and proceed thereon, 
in such manner as may appear conformable to justice and to the Regulations. — Ibid. 
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48. Whenever a decision of a zillah Judge shall be confirmed under the provisions of Where a deciuion 

. e of the zillah judge i» 

Clause 2, Section 2, Regulation 9, 1831, the Judge by whom it is confirmed, is to direct a copy confirmed sin- 
of his order to be forwarded to the zillah Judge, with a view to enable the opposite party to f^A^hf win forward 
take immediate means for the execution of the decree given in his favour. — Rules S. I). A . 20 ill [j ia *° the ^decree^ay 
Feb. 1833. be executed. 

49. A single Judge of the Suddcr dewanny holding a sitting under this Regulation, a ^ui^udge^cii? 
may exercise his discretion in calling for the proceedings of the lower courts, or such tor proceeding* of th«* 

47 n i # lower courts, or parts 

parts of them as may appear necessary, and may further order a report in English or of them, as may seem 
Persian, as the occasion may render advisable, on any points requiring explanation, prior 
to passing a determination on the case, or matter in appeal. — Reg. 9, 18*31, Sect . 2, CL 3. 

50. With reference to the provisions of Section 2, Regulation 9, 1831, the following llules of practice 

regarding rrg. y, 

rules of practice arc agreed to by the Court. — Con. 675, 17*A Feb. 1832, par. 1. l&n, see. 2. 

51. The Court are of opinion that if the decision of the lower court be confirmed with- Rule regarding the 

, , . . . , . , , return ol stamp and 

out the attendance ot the opposite party, the appellant is not entitled to receive back any pro- the vukocN tees, when 

portion of the value of the stamped paper on winch his petition of appeal is written ; and that the ^ eouit* is* cou L 

appellant’s vakeel is entitled to the whole of the fee deposited by the appellant. — Ibid, par . 3. Jtt!»udaiic?of the op- 
posite party. 

52. If the attendance of the opposite party shall not be required, and the said party shall Rule regarding the 

. . t . vakeel’* toes when 

nevertheless file an answer to the petition ol appeal through a vakeel ol the court, the fee of the opposite part), 

the said vakeel shall be pa) able by the opposite party himself. — Ibid, par. 4. It u* nd^enipli)* a* va- 

keel. 

53. If an injunction be issued for a revision of the decision, the Court are of opinion that Rule regarding the 

' , stamp and the va- 
in conlonnity to the rule prescribed in Section 8, Regulation 19, 181/, the stamp duty paid by Reel’s tees when au 

the appellant on his petition of appeal should be returned to him, and the fees of the vakeel of lo^a^evigiou oTthe 

the appellant and respondent (if attending ) limited to a sum not exceeding one-fourtli of the es- llccisluli - 

lublislied fee. — lbid^ par. 5. 

54. Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause The S. D A. can- 

not exercise m retei - 

2, Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an cnee to the order* ot 
„ . , i i the zillah judges m 

inferior court can be exercised m those cases only m which an appeal is within the cognizance Bmt» decided by 8. 

of the court under the general Regulations, and that consequently the court cannot interfere on poweSwal- 

the receipt of petitions of appeal against the decision of a zillah or city Judge passed by the ^ 

latter in appeal from the decision of Sudder Amocns and Moonsiffs : the decision of the zillah 

or city Judge being in such cases declared final by Section 28, Regulation 5, 1831. — Con. 688, 

JVcst. C. 21th April , Cal. C. 18 th May 1832. 

55. All first appeals must* be admitted as a matter of right, provided they be preferred The confirmation 

.... . , i . , . . , of the decision ot the 

within the period prescribed by the Regulations : so that the confirmation ot the decision ol lower eourt, prior to 

the lower court, prior to a perusal of the original proceedings, is to be considered, not as a 

rejection, but a final dismissal of the appeal on consideration of its merits. — Con . 742, \Mi ?* ftna h dwroiswii ot 
,7 7 11 ’ the suit on it* merit'*. 

Dec. 1832. 

56. On the first point referred in your letter of the 6th July, I am directed to acquaint vou Extensive authority 

_ , . , . . « .. . *'* enjojed bj theS l> 

that the court consider themselves lully competent to exercise tlm powers vested in them by A. in excreting the 
the 2d clause of Section 2, Regulation 9, 1831, and Section 15, Regulation 7, 1832, without them^by re£. fc yf ltuT, 
calling for the proceedings, whenever the order or decision appealed against, whether in a re- bet '‘ d ' im 

4W2 
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gtilar or summary suit, may appear to them manifestly unjust or illegal, or on any other of the 
grounds defined in the clause first cited. * In such cases a revision of the proceedings is obvious- 
ly unnecessary to the determination of a fact which is clear and manifest in the face of the or- 
der or decision itself, or can be shewn to be so by documents accompanying it. And you will 
observe that the following clause of the same section provides for cases wherein the court 
may see cause of doubt by giving them a discretion to call for the proceedings of the lower 
court, or such parts of them as may appear necessary, and by the 7th clause of the same sec- 
tion, with the view of enabling the court duly to exercise the powers vested in them by the 
said section, the several courts of subordinate jurisdiction are strictly enjoined to conform to 
those parts of the Regulations in force, which require them to record the point or points at issue 
between the parties and the grounds on which their judgments or orders may be issued. — Con . 
839, West C. 11 th Oct., CaL C\ 8 th Nov . 1833. 

No final decision 57. No final decision of the court can be passed against a respondent until he has been 
^ r^pomlmn, ^tril *h e summoned in the usual course. — Con. 944, West C. 10 th April , Cal. C . 1*1 May 1835. 

has been summoned. 

A single judge may 58. It shall further bo competent to a single Judge to direct that the execution 

stay execution of t ... 

judgment or order of any judgment or order passed by an inferior court, in all cases in which that measure 
until final decision. J J _ ,7 _ 

may appear to him expedient, may be stayed until a final decision has been passed thereon. 

— Rey. 9, 1831, Sect. 2, CL 5. 

Power of a single 59. A single Judge of the Sudder dewnnny adawiut found part of the disposition of a 
wheuhef iafrom judgment of the lower court untenable, and concurred in the rest. On assent of the party be- 
a^owor^court^and nel ^^ n 5> by such untenable part to forego its benefit, final judgment, essentially judgment of 

agrees to the rest. amendment, is passed. — 5. D. A. Set Rep. 2 oth Sept. 1833, vot. 5, p. 328. 

Case in which a 60. In a case, in which a razecnamah and sooleknamah were executed by both parties, a 
I) 1 * r ? a^od°a deci- de listen in conformity therewith, although in reversal of the judgment of the lower court, was 
toe” over 1 corn t. hat 01 passed by a single Judge of the Sudder dewanny adawiut. — S. I). A. Set Hep. 19 th April 1845, 
vol 7, p. 202. 


SECTION VI. 

t 

Reversal of the Order or Decree of a Lower Court by the Sudder Court. 


Case in which it is 61. Provided however, that if the decree or order appealed against shall have 
smgie U juJft‘ I1 to alter been passed in a rogular suit or appeal after a full investigation of the merits, and the 
oni'crufa^iower court' ultimate judgment to be passed on tho case may rest on*a mere differonco of opinion as 
to tho facts or evidence, or on a disputed or doubtful point of law, or construction of any 
Regulation in force, it shall not be competent to a single Judge to alter or revorao such 
decree or order. In such cases the single Judge will be guided by the rules and practice 
heretofore in force. — Reg. 9, 1831, Sect. 2, Cl. 4. 


Provision when the 
single judge may be 


62. In the trial of appeals from decisions or orders of any Provincial, Zillah or City 

arugiv ivtv*£v ni»j iro jj 1 1 w 

owtot) or order* »p’ court > , 1 * single Judge of the Sudder dewanny adawiut, sitting upon the appeal, shall be 
ST revgw Ur^w- °P iniQ P> that the decision, or order, appealed against, ought to be reversed, or alter- 
ed. * ed, he shall not pass any decree, or final ordor thereupon, until one or more of the other 
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Judges of the court can sit with him. upon the appoal in question. — Beg. 13, 1810, Sect. 6, 

Cl. 3. 


63. A. obtains a decree in the Zillah court against B., who appeals to the Provincial 
court. The Judges of tlie latter court call for a bewustah , and upon this only the decision of 
the Zillah court is reversed. A. appeals to the Sudder dewanny adawlut, where the bewu&teh eourtf render# it™- 
appears to be at variance with the shasters and inadmissible, but the evidence is esteemed suffi- 
cient to establish the right of B. On this evidence one Judge of the Sudder dewanny adawlut judge, 
proposed to confirm the reversal of the Zillah decree, the bewustah of the Provincial court being 
rejected. Held, that the rejection by the sitting Judge of the law opinion delivered in the 
court below, rendered it necessary that the case should be referred to another Judge for his 
concurrence. — Con. 53 8, 29 th Jan . 1830. 


The rejection by 
the sitting judge of 
the btwurtah, of the 


64. In modification of the third clause of Section 2, Regulation 13, 1810, requir- Powers ot single 

° 1 judges ot the provm- 

in£ the sitting of two Judges to reverse or alter a decision or order appealed to a Pro- «ai courts sitting up- 

^ ° ° 1 on appeals in sncees- 

\incial [the Sudder] court, and of such part of any other Regulation in force, as directs sion, and coneuiriug 
L 1 * # in opinion. 

tlut decrees arc to bo signed by the Judges passing the same ; it is hereby provided, that 
when a single Judgo of a Provincial [the Sudder] court, trying a case in appeal from a 
zillah ot city Judge, Assistant Judge, or Register, shall be of opinion, that the decision 
appealed from ought to be reversed, or altered, and shall record his sentiments to that 
effect; and another Judge of the Provincial [the Sudder] court, sitting afterwards upon 
the same appeal, shall concur in the opinion so recorded, it shall be competent to the second 
Judgo to pass tho decree, or final order, in conformity thereto, and to cause tho same to 
be carried into ox ccution, m the mode prescribed by the Regulations, without waiting 
for a sitting of both Judges, when circumstances may not conveniently admit of it. In 
such cases, tho decree or order shall be signed by the Judge present at the final sitting;# 
and tho signature of the Judge who first sat shall not be considered requisite; but his opi- 
nion, as recorded by him, shall be recited in tho decree or final order, and in tho copies 
of it delivered to the parties. — Iley. 25, 1814, Sect. 8. 


These rules were extended to the Sudder Court by Section 16 of that Regulation. 

65. It is hereby enacted, in modification of Section 16, Regulation 25, 1814, that 
when a single Judge of the Sudder dewanny adawlut, try ing a case in appeal, regular or spe- 
cial, from any subordinate court, shall bo of opinion that the decision appealed from ought 
to be reversed or altered, ho shall always call in two other Judges of tho court to sit with 
him, and that tho appeal shall be then heard by tho three Judges sitting together, and be 
decided by them without any additional voices. In such cases the decree or final order 
shall be signed by the three Judges, if they agree together; but, if one of them dissent 
from tho view taken by tho majority, by tho two Judges who agree together, and tho sig- 
nature of the third Judge shall not bo considered requisite, but his opinion shall be recited 
in tho decree or final order . — Act II. 1843, Sect. 1. 


It a single judge ot 
S. D. A, trjmg an 
appeal, regular or 
speoi.il, is ot opinion 
that the decision ap- 
pealed against ought 
to be altered or re\ era- 
ed, he shall call m two 
other judges to hit 
with him, k the three 
shall decide the ra.se, 
& if they agree, sign, 
or the opinion of him 
who differs slull bo 
recited m the decree. 


66. Provided, that the above rule shall not be applicable to summary appeals, or to Act not to apply to 
appeals in miscellaneous cases, nor shall it be hold to interfere with tho powers of a single ^u y m 1 ttiui 
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po»ew °of% Single of the Sudder dewanny adawlut, under Clause 2, Section 2, Regulation 9, 1831. — 

.ludfi-e under cl. 2, sec. Act 11. Sect. 2. 

•J, reg. 9. 1831. t 

Rule regarding a 67. Difference as to some of the reasons of the decree of a lower court, while there w 
of^o'reasons^of'the agreement as to others, does not constitute the difference of judgment, which requires the 
court* while 1 there te 8 * n S^ e Judge thus partially differing, to refer the ease for the decision of a full court, under 
agreement in Others. Act II. 1843. — S. D. A. Set. Rep. IGth Jan. 1846, vol. 7, p. 223. 


In cases of difficul- 
ty or importance, a 
single judge may re- 
ler the case to two 
oi more judges after 
recording ms own 
opinion. 


After a judge has 
recorded lus opinion 
and referred the ease 
to anothei judge, a 
petition objecting to 
the recorded opinion 
cannot be received. 


68. Providod however, that nothing in the foregoing clauses of Section 2 shall be 
understood to prohibit a single Judge in any case of difficulty or importance in which lie 
may deem it expedient and proper that the matter at issue should be decided by two or 
more Judges of the court from recording his own opinion thereon and referring the case to 
another Judge. — Reg . 9, 1831, Sect. 2, Cl. 0. 

69. After a Judge has recorded his opinion on a case and referred it to another Judge, it 
is contrary to Clause 3, Section 6, Regulation 26, 1814, which prescribes that no supplementary 
pleading shall be admitted without the express sanction of the court for the parties or then 
vakeels to file a petition objecting to the recorded opinion. — Rules S. T). A . 11*4 Nov. 1S36. 


But if the parties 
thmk a supplemen- 
tary petition necos- 
sdi y to elucidate tlieu 
case, it will be letor- 
rod to the judge who 
decided the case, foi 
ins decision. 


70. In the event, however, of the parties or their vakeels considering a supplemental y 
petition necessary to elucidate their case, the petition shall bereleired to the Judge who may 
have disposed of the case m the first instance, who after perusal thereof, will pass such order * 
as on consideration of the contents of sueli supplementary pleading oi representation, may in lii% 
judgment be required, for the ends of justice — Ibid 


Two Judges of the Sudder dewanny adawlut concur in amending the decree of tin 

Final judgment passed notwithstanding. — S. 1). A 


When two judges 71 

concui m amending 

a decree of the low ei Provincial court, but differ as to grounds, 
couit, but diftei as to 
the grounds, their Set. Rep. fith March 1831, vol. o 9 p. 96 
judgment becomes 
final ft 

A judge before con- 72. Under Clause 6, Section 2, Regulation 9, 1831, a Judge of the Sudder dewaruu / 

firming the dcciwon _ , . . , . _ 

of thelower court may t idawlvt , confirming the decision of the lower court, may previous to signing his judgment, 

tmg^the case to^luu" provide for the submission of tin* ease to anothei Judge. — S. D . A. Sel Rep . 29 th Nov. 1831. 
thenudge. volo 9 p. 369. 


SECTIOIs VII. 

Reference of Original Saits or Petitions by the Sadder to the Zillah Court. 

t\iscs m winch the 73. The Sudder dewanny adawlut is empowered to receive any original suit or corn- 
ea u/\ o\ei ^n Jiuai plaint which may be cognizable in any Zillah or City court, and to command the Judge of 
t!iw.duuoi utj* uma, such court, by a precept under the seal of the court, and attested by the Register, to re- 
ceive the suit or complaint, and to proceed to hear and determine it, provided proof shall bo 
Smt oi complaint prc\iouslv mado to their satisfaction that the Judge refused or omitted to proceed in it. If 

to ho aiBnii»Md,it tho " , . 

party pietonmg it the plaintiff shall refuse or negloct to proceed in tho suit or complaint, for the period of six 

shall refuse ur omit to # ax * 

pioueed m it fw »i\ week* fbSusr the order of the Sudder dewanny adawlut may be received by the Zillah or 

City court, and notified to the complainant, tho Judge is authorised to dismiss it, notwith- 

judgo to notify the standing the order of tho Sudder dewanny adawlut. In such cases, the Judge, within one 
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week after the dismission of the suit or complaint, is to certify to the Suddor dewanny dtomfesjon of the suit 

to the o. D. A* 

adawlut under his hand and the seal of the court, that the suit or complaint has been dis- 
missed, and the grounds of the dismission. — Reg. 6, 1793, Sect. 4, CL 1. — Benares Reg. 

10, 17 95, Sect 2. — Ced. and Conq . Prov. Reg. 5, 1803, Sect 4, CL 1. 


74. The Sudder dewanny adawlut are vested with authority to receive any petitions Cases in which the 

• * , . , .. . 8. D. A. may receive 

respecting suits or matters that may lie depending or have been decided, in any Zuiah or petitions respecting 

City court, and provided it shall be proved to their satisfaction, that tho petition was pending or decided 
presented to the Judge of such court and that he refused or omitted to receive it, and to om^tf aud^hoVto 

proceed on it themourt are empowered to ksue a precept under the seal of tho court, potions. Wth SU ° h 

and attested by the Kcgister, commanding the Judge to receive the petition, and to pro- 
ceed respecting it aoeeording to the Regulations. — Reg. 2, 1798, Sect . 1 . —Benares Reg. 

11, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 5, 1803, Sect 2. 


SECTION VIII. 


Summary Appeals and Miscellaneous Petitions to the Sudder Court. 

7f>. It shall be competent to the Sudder dewanny adawlut to receive a summary g Casts 
appeal from the orders or decrees of the Provincial courts, [Zillali courts, or Principal Slid- a summary appeal, 
der A moons in cases above 5000 rupees in value,] in all cases in which the latter may 
have refused to admit an original suit or appeal, regularly cognizable by thorn ; or having 
admitted such suit, or appeal, may have dismissed it on the ground of delay, informality, 
or other delimit, without an investigation of the merits of the ease. — Reg. 2G, 1814, Sect 
3, CL 2. 

70. In all the preceding cases*, the summary appeal shall be preferred within the Limitation of time 
same limited period a&» is prescribed for the admission of regular appeals, and subject to summary appeals, 
the provisions contained in the following clauses. [The provisions of those clauses will be 
found at Chapter VII, Section 1.] — Ibid , CL 5. 

77. The Sudder dewanny adawlut will admit a summary appeal from an order of nonsuit. Summary appeal 

Property claimed under separate deeds must be separately sued lor. But any number of decree- suit* admitted? 1 Vvu- 

holders, attaching the same property, may be sued in the same plaint by a party laying claim 

to it. — Rep. Sum. Cases , 3 1st Jan. 1842, p. 23. b- separately »ucd for. 

r 7 7 r Several decrec-hol - 

dors attaching the 
same property may 
he sued in the same 
plaiut. 

78. Though the zillah Judge’s order in execution of a MoonsifFs decree is final, yet in Case in which a 
a case in which the JVloonsiff had omitted to provide in his decree for the payment of intero 3 t, received ^rom 
and the Judge, on the decree-holder’s applying to him to supply tho omission under the Circular m^exeeufiou P ST?1 
order of litli September, 1839, rejected his application, it was held that as the order originated though^that 
with the Judge, and was not passed in appeal from the order of a lower court, the Sudder de- was > ^ law » flaal - 
wanny adawlut were competent to receive an appeal therefrom, and either direct the Judge to 

allow interest, or reverse his decision and pass a modified order according to the Circu&r cited. 

—Con. 1055, West C. 17 th Oct. 9 Cal . C. 25 th Nov . 1836. 
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'Where & judge hed 79. A summary appeal was admitted from the summary order of a Judge under the pro- 
iifr S °without m having visions of Clause 1, Section 5, Regulation 5, 1830, in case of an application by a ryot, to settle 
summarj junadK itioi^ acooun ta with an indigo factory before the expiration of hie contract, the Judge having no 
i summary appeal summary j ariadiction in such case*— Con, 1130, Cal. and West C. 9th Feb . 1838. 


SECTION IX. 


Regular Appeals to the Sudder Court — Suits in which Appeals may he preferred — 

General Rules 


Tht Judges arc for- 80. I am directed to request that the Judges will abstain from recording, on petitions pre- 
Jw titionsan^rtmirks rented to them or in their proceedings, any remarks calculated to hold out encouragement to 
r<!ma^e partfrl to IT” P ar ^ ies to apply to the Sudder dewanny adawlut in (ascs in which its interference is barred by 
i>h to tho h D Ain the Regulations ; the practice alluded to being manifestly improper, as having a tendency need- 

< »sf*s m wlu<li tlicir ° ° 

lnhrAunn, w bar- lessly to occupy the time of the court, and to put the applicants to much unmxcssaiy trouble 
and expence. — Chr. Ord 1»£ April 1812. 

in in unit* orgtnai- 81. in all suits originally decided by tho /lllah or city Judge, an appeal shall lie 
lud^c^anapiieaHo^hc to the Sudder dewanny adawlut . — Beg 5, 1831, Sect 28, Cl 3 

to tin b D A 

infill suits exceed- 82. And it is hereby enacted, that in all suits exceeding the amount or value speci- 

fied in (m'su fied in Clause 1, Section 18, Regulation 5, 1831, winch shall, under the authority of Sei- 
htuli under WQ lot tion 1 of this Act, bo referred to a Principal Sudder Ameen, the ajjpe.il fi om the decision 
V'ps* a!, the appeal of such Principal Sudder Ameen shall be direct to the Court of Suddor dewanny adawlut, 
Torn t oi s'rTVl’and and shall be conducted in all respects according to the same ruleR as if it were an appeal 
Int w<r\ 0 ”n a appeld from the decision of a zillah Judge to the said Court of Sudder dewanny adawlut, and any 
md''anj ^'apjihcatKm application for a review of judgment on such decision shall be made by the said Principal 
Ii“cHton tV upon° f suoh Judder Ameen directly to the said Court of Sudder dewanny adawlut, and shall be con 
I'lIadi^bjUic Vs a* ducted in all respocts as if it were an application for a renew of a decision of a zillah 
ioti court 01 s 1 )’ Judge. — Act XXV. 1837, Sect 4 

Decrees adjudging 83 By Clause 3, Section 28, Regulation 5, 1 S3 1 , all suits originally decided by the Judge 

foiieiture ot lands, or 0 f a z iU a Jj mto which the provisions of Regulation 5, 1831, have been intioduced, are appeal- 
lines tor itsistauct of , „ 

jiuxohh, may be ap- able to the Sudder dewanny adawlut, and an appeal would lie irom his decree adjudging tor- 
!»♦ aied to tht s. D A f e ^ ure 0 f j an( j s or fines, in cases of resistance or evasion of process, without reference to the 
amount of the annual jumma, or produce, or fine , and that m such cases tho Judge should 
await the period of appeal to this court in the same mannei as by the enactments quoted by you, 
they were directed to await an appeal to the Provincial court. — Con . 780, Cal . C. 12 th April , 
West C. 10 th May 1833. 

^Appc4^irom the 84. The Court of Wards are to transmit copies of any judgments [for fraud] which 
of wSrdb ugatast^ acou may bo given by them under this clause, against a Collector, guardian, or manager, to 
miiagei^ui heto the the Court of Dewanny adawlut of the zillah, and they shall be considered as judgments of 
the eou^rt, a$d bo enforced accordingly. An appeal, however, shall lie from suchjudg- 
mentfe immediately to the Sudder dewanny adawlut, provided the petition of appeal bo 
preferred to the Zillah court, or to the Sudder dewanny adawlut, or to the CJourt of Wards, 
withm three months after the dato of the decision; and the Sudder dewanny adawlut is 



Sect. 9.] 


SUDDER DEWAMY ADAWLUT. 


809 


empowered to admit an appeal after that period, provided the petition of appeal be pre- 
sented to that court, and the appellant shall shew good cause to its satisfaction, for not 
having preferred the appeal within the prescribed time. — Beg. 10, 1793, Sect 32, CL 2. 

— Benares Reg . 6 , 1822, Sect. 2. — Ccd. and Conq . Prov . Beg . 52, 1803, Sect 36, Cl. 2. 

85. As by Clause 1, Section 28, Regulation 5, 1831, the decisions of zillah Judges in ap- Interlocutory orders 
peals from the decisions of Sudder Ameens an* final ; and as by Section 7, Regulation 7, 1832, n 
tlio orders of the Judges in the execution of such decisions arc also final ; interlocutory orders peak * liual * 
parsed by the zillah Judges on the hearing of such appeals are not appealable to the Sudder 
dewanny adawlut. — Rules S. D. A. 13 th Dec. 1833. 


86. A resolution of the Court for expediting the disposal of appeals in the Sudder de- 
wunny adawlut, is transmitted to you by this opportunity, and jou are i< quested to cause the 


Evolution ofS. D. 
A to) flrting the 
di 8 p 03 dl ot appeals 


s uric to he made known by every possible means to those who aic parties in cases pending in 


tins court. — Ctr. Out If)/// April 181I,yw/. 2. 


S /. The Court having taken into consideration the great delay that occurs in filing the Applications of par- 
i • , ii pill.., i .» ties for postponing 

i^ual security bonds, the reasons oi appeal, anti the n pin ^ thereto, deem it proper to notily to their eases, u> tor 

patties and to tin ir pleaders tint they must proceed with greater expedition, and in strict con- b^' ’ c,u,nat 
ioimity to the ruhs laid down on tins subject by the Ilegul itions of Government. Applications Exception, 
ol patties or of their pleaders pni) mg for the postponement of their cases, or soliciting a longer 
pt riod for the preparation ol their ph adings, cannot, except on very urgent and unexception- 
able grounds, be complied v\ ith. — Ibid. 

88. The petition, of appeal, pleadings, depositions, and exhibits in the Sudder do- g oUho 

vvMnny adawlut, are to be nu inhered, marked, dited, and signed by the Register, in the J^tulTand 
sime manner as the complaint, pleadings, depositions and exhibits are ordered to be num- 
beved, marked, dited, and sigued by tlic Register in the Zillah and City courts. — Re</. 0, 

179 k Sect. 28 . — Benares Beg. 10, 1795, Sect. 2. — Ceil and Conq. Prov . Reg. 5, 1803, 

Sect 28. 


89. In matters wliieli the Sudder dewannv aduvlut may he empowered by any Rc- . trvmg- nutters 

* * in the hr&t mutant e, 

gulation to try in the first instance, and also in appeal* that may be preferred to the and m appeals the 
‘ . . , . . . . .8 1). A. to beaded 

Court from decisions ot the rrovmci.il courts ot appeal, (excepting as to hearing wit- b> the* rules prescribe 
nesses and receiving evidence,) the court is to proceed in the same manner, and with cit> courts^ ai a ” 
the like powers and authority, and subject to the same restrictions, limitations, and ex- Exceptions to the 
coptions, as are prescribed to the Zillah and City courts. — Beg. 6, 1793, Sect. 7 . — Benares 
Reg. 10, 1795, Sect 2. — Ced . and Conq. Prov. Beg. 5, 1803, Sect. 7. 


90. A party having applied for a review of judgment, under the provisions of Clause 2, In calculating the 
Section 4, Regulation 26, 1814, In a case open to appeal, but in which no appeal may have been party 
preferred, and such application having been rejected, is not entitled of right to the deduction of time ^ 
the time, during which his application for a rev iew was pending before the lower court, in cal- review pending. 


culating the period allowed him under the Regulations for preferring a regular appeal from the 

original decision ; but where such party may plead as the reason of his not having presented But the appellate 
° . „ J, . , . . , .,111 .1 , ° r court may take 11 m " 

his petition of appeal within the period prescribed by law, that the case was pending kefore the to coiwuki auen 

lower court on an application for a review of judgment, it will be the duty of the appellate 

4 X 
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court to take such plea into consideration, and to admit it or not, according as, under all the 
circumstances of the case, it may appear just and proper, in like manner with any other cause 
assigned for delay. — Con . 1127, 2d Feb . 1828. 

[ The rules regarding regular appeals from Zillah courts and Principal Suddcr Amccns 
in cases above 5,000 rupees to the Suddcr Court will be found at Chapter VII, Section 13.] 


SECTION X. 


Rules regarding the Petition of Ajtpea l and Course of Procedure. 

The name* of all 01. The preparation of cases in the Sudder dewanny adawlut for hearing, is often delay 
e( I tti e omission of parties to insert in their petition of appeal, whether presented to tin 
&e?mmt a nStl!e a i^ local court * or tothe Sudder court, the names of all the respondents, (some of whom are referred 
SSS? t0 by the W ° rds “°& h y ra ” “ ari(1 others,”) and the consequent inability to is^ue the prescribed 

others” * process on the whole of them. As such practice i* opposed to the rule of Section JO, Regu- 
lation 6, 1793, (Clause 3, Section 10, Regulation 5, 1803, for Ceded Provinces,) petitions ol 
appeals deficient in the respect adverted to must be considered as incomplete and inadmissible 
under the Regulations, and not to be acted upon as in any way bating the effect of a pitition 
of appeal, with reference to the calculation ol the period allowed for appeal. — (\r. Old. Ur* 
July 1842, par. 1. 

It this defect be 92. Whenever, therefore, in future an appellant shall omit the names of any person 
the period of appeal! who were opposed to him in the lower couit, (without stating grounds for su< Ii omission,) In 
jooteS^incou^lote! sha11 be all °wed to supply the defect witlun tin* period of appeal, but m the event of neglect 
so to do, his appeal shall be rejected as incomplete. — /bid, par. 2, 

The judges and P. 93. The Judges and Principal Sudder Arneens, to whom such incomplete petitions ot 
S. A. will apprise ap- 11 

pellants of 'the foie- appeal may he presented, for transmission to the Sudder court, will apprise the parties of the 

uoingorduB foregoing orders. — Ibid, par. 3. 

94. I am directed to request^ that you will be careful, in future, to cause the record of 
every case appealed to the Sudder dewanny adawlut, from decisions passed in your court, or 
that of the Principal Sudder Amecn, to be copied and despatched within two months from the 
date of receipt of a precept calling for the papers. — Cir. Ord. 1 6th April 3841, par. 1. 

95. If the appellant shill file in person, or by vakeel, or authorised mooktar, his petition 
of appeal, together with copy of the decree of the lower court, within the period of appeal 
allowed by the Regulations, the Deguty Register will ascertain whether the petition be correct 
with regard to stamped paper and A other particulars, and in the event of its being so, wiD place 
the appeal on the file of the court. — Rules S . D. A. 2lst Jan . 1842, Sect. 1. 

96. On the appeal being registered on the file of the court the Deputy Register shall 
cause the usual notice to be served on the respondent, and the record of the case to be called for 
allowing two months from the date of the receipt of the roobukarec for its transmission by 
the Zillah court. The itilehnameh and istiharnamali (the notice and proclamation) for the 
attendance of the respondent are to be sent simultaneously to the zillah Judge.-Ajftwk Sect. 2. 


The record of e\ o- 
iy ca.se appealed must 
be sent m two months 
tiom the day of re- 
ceiving the precept 


. When the petition 
of appeal is tiled with 
the decree of the 
lower court, the dep 
ic&iatt r, will -ee if it 
be cornet, aud place 
it on the hie oi the 
lourt. 

Notice be given 
to respond* iit*- ie- 
eord ot the cane to bo 
called for m two 
montJis. 
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97. Should the petition of appeal contain also the reasons of appeal and be filed with a When the petition 
copy of the decree of the lower court, the Deputy Register will retain the case in his own so a $ie ^eiuoiSy^the 
office until the receipt of the returns from the Zillah court to the instructions forwarded under 
the preceding rule .— Ilules S. D. A. 2 1st Jan. 1812, Sect. 3. turas^e rec^edT" 


98. 


In the event of the petition of appeal being filed without the reasons of appeal and If the decree of tho 

lower court and rea- 


copy of the decree of the lower court, the Deputy Register shall allow to the appellant a pe- sous are not filed with 
nod of six weeks from the date of tiling the petition of appeal to file the reasons of appeal and ^lowod^for doin^^J! 
a copy of the decree appealed from. — Ibid , Sect. 4. 

99. If the documents called for be filed within the time allowed by the preceding rule If those documents 

art* rrcch ed in time, 

the Deputy Register will retain the ease in his own office, until the receipt of the returns from tin* dep lvgwterwill 
, ‘ , f ,, , , - ^ , retain the ease on his 

tiie Zulali court to tlie instructions forwarded under Rule 2. — Ibid, Sect. file till the returns ar- 

rive. 

100. Jn the merit of the reasons of appeal and copy of the decree* not being filed within ar no^eoehed' 'in 
the time prescribed, the Deputy Register, on tin* ♦ \piration of the time allowed, will lay the case time, the matter will * 

1 i J n i •/ hp rufpfi mi tn n«*» nC* 


before 01 l< 
tri-tor. — Ibid, Sect. (5. 


be refen cd to one off 

of the Judges seh cted by the tourt as the referee in all easts from the Deputy Re- the judges. 


KM. In cases in winch the petition of apped has been filed in the Zillah court, the peri- 
od of six we* ks for filing the reason*-, of appeal and copy ol tin* decree, shall be calculated from 
the dale of the receipt of the petition m tin* office of this court. — Ibid) Sat. 7. 


From win t date the 
mv weeks to be cal- 
culated when the pe- 
tition wto presented 
to the lower court. 


102. Tn the event of the appellant applying lor further time to file his reasons of appeal 
under tin* provisions of Section i , Act XXIX. of 1841, the Deputy Register will immediately 
lay tin application, together with the petition of appeal, la fore the Judge selected as above juJ/geL t0 ° ne 
stated. — / bid) Sect. 8. 


If the appellant ap- 
ply tor more time, the 
application will be re- 


103. When the ease on the part of the appellant li in lx on completed, and the necessary 
returns and record received from the Zillah court, the Deputy Register will allow fifteen days 
to the respondent to file his answer. — Ibid, Sect. 9. 


When the case of 
the appellant is com- 
pleted, lo days to be 
allowed the respon- 
dent lor his answer. 


101. On the filing of the answer, or otherwise on the expiration of the time allowed for o n i lls answer bc- 

filing it, the. Deputy Register will place* the ease on the list of casts ready for distribution, piaeed^orfthe hst 
Should the answer be presented after the date fixed, but befoie tin* distribution of the case to fo*' tlistribu- 

any of the Judges, it sh<ill bo received by the Deputy Register, and filed with the record of* 
the case.— Ibid, Sect. 10. 


105. Applications for the admission of appeals, preferred after the expiration of tho pe- 
riod allowed for appealing, shall bo laid before the. Judge selected as referee. — Ibid) Sect. 11. 

106* It will be the duty of the Deputy Register to note any irregularities committed by 
the lower courts in the preparation and endorsement of the copies of the decrees of their courts, 
and submit his report of such irregularities to the Judge selected as referee. — Ibid , Sect. 12 . 


Applications for 
appealing after the 
period allowed, will 
be submitted to the 
judge. 

The dep. register 
will report any irre- 
gularities in the lower 
courts to the judge. 


107. In the event of the demise of a party to an appeal, the Deputy Register will take Course to be pur- 
tke necessary steps for causing the attendance of his or her representatives. Should this en- a” party tomi^ppeai! 
quiry involve a question as to who are the representatives of the deceased, the Deputy Register 
will lay the .oase before the Judge selected as referee. — Ibid, Sect. 13. 

4X2 
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Also where the lo- 108. In the event of the legal 
gAl representative of , , 

the deceased is a mi- tic, the Deputy Register will lay the 
iiui or lunatic. . , , ... 

ry measures may be taken (or bavin 


representative of a deceased party being a minor or luna- 
case before the Judge as above, in order that the necessu- 
g a guardian appointed . — Rules S. D. A . 21 st Jan . 1842, 


Sect, 14. 


Course to be pur- 109. Should the representatives of a party appellant fail to attend within the time al- 
tatives of theappel- l° we d for their appearance, or such representatives, or guardian appointed in the manner reier- 
ttml, 8 oMo act! m tut re< * t0 ’ u P recc ding ru l e > neglect to proceed with the appeal within a period of si* weeks 
from the date of admission to appear as representatives, or of appointment as guardian, as the 
case may be, the Deputy Register shall lay the case befoie the Judge selected as referee, t® be 
dealt with according to the provisions of Act XXIX. of JSil. — Ibid, Stef. 15. 

For the modification of Act XXIX. 1841, to hi found ui Act XVI. 1815, vide page GPS 
oj this volume. 

Any delay on the 110. In the event of any delay on the part oi the Z 11 ih courts in the execution of the re- 
?ourtB°in ^xecutmjr q ui8 l tl0 ns made to them by the Deputy Register, that otliu r ‘dial! bung the same to the notice 
^ our l *° w lnch the requisition lias been unde. Any continued dday alter such second 
bidder tllC re( l u l s ^l° n he will report to the Jildge selected as uftiu — Hulls S. 1). A. 2\st Jan. 1812 

Sect. 18. 

For the rules regarding the dismissal of a suit on default ade Chaptu f 11, Sutwn 10 
page 091. 


Buies regarding 
vakeels. 


Vakalutnamahq & 
lnooktainaimihs need 
not be veribed on 
oath. 


Where only mook* 
tarb dre < mploycd,tlie 
inooktamamah must 
be* > i rifled on oath. 

Where mooktama- 
mahs (xocuted out of 
Cali utta should bo 
veritu <1 , what mook- 
tarnaxnahs may be 
veiiticd at the auditor 
court. 

What documents 
the appellant jh al- 
lowed to ftte with his 
petition of appeal, & 
what must bo given 
with a separate peti- 
tion. 


PLCIIOX XL 

V aha Is 

HI. The rules regarding vakeels in the Sudder Court arc the same as those laid down 
for vakeels in the Zillak courts.— Vide Chapter 11, Sections 16 to 22, pages 153 to 173. 

112. Vakalutnamalis whether executed by principals or their attoruies and agents, and 
mooktarnamtilis under the authority of which vakalutnamalis arc executed, shall not hereaitei 
be required to be verified on oath. The responsibility in regard to all such documents being 
properly and coirectly executed, shill rest entirely with the vakeels. — Rules S D . A. 2W 
June 1843. 

113. The above rule does not apply to eases in which only mooktars or agents are 
employed. In all such cases the mooktarnamah shall lie verified on oath as at present. — Ibid. 

114. All mooktarnamahs executed out of Calcutta for the purpose of being filed in the 
Sudder court, shall be verified in one of the offices of the district competent to make such ven* 
fication, in which the document is executed, and no mooktarnamahs except those executed 
within the town of Calcutta, shall be verified at the office of the court. — Ibid. 

115. It has been the practice of the Sudder court to allow the appellant to file, with his 
petition of appeal, the mooktarnamah under which the vakalutnamah may be executed, and the 
security b }|ds for costs for staying or enforcing execution, as well as the vakalutnamah and 
copy of the decree appealed against ; all other documents are given in with a separate petition 
on the usual stamp.— Con. 961, Cul. C. 26 th June, West. C. 7th Aug. 1835. 
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116 . Mooktars or agents who have cases m court, are required to attend regularly Kule regarding: the 
, . „ , . . , . punctual attendants 

or send an urzee accounting for their absence, as long as their cases are pending ; tailure to o t mooktars. 

comply with these rules is punishable by exclusion from acting as agents . — Rules S. D. A. 20th 


Nov . 1840. 


117. In the event of a vakeel being absent on leave, he shall return to the court on the 
day on which his leave may expire. Any deviation from this rule will render him liable to be 
struck off the list of vakeels . — Rules S. IK A. 27th March 1840. 


Vakeels not return- 
ing on the day their 
expires, will he 
expunged from the 
i oil. 


118. In the event of a vakeel absent on leave, wishing to obtain additional leave of ab- , Ku !f regarding a 

° v a K eel s obtaining ad - 

sence, he shall send in his application to the court for such additional leave, in time enough to ditwnai leave ui ab- 
sence. 

enable him, in the event of such additional leave being refused, to rejoin the court by the ex- 
piration of the leave originally granted. Any prolonged absence without the sanction of the 
court previously obtained, in the manner above stated, will render a vakeel liable to be struck 
oil* the list of vakeels. — Ibid. 


1 19. When any pleader may apply for leave of absence for a period exceeding ten days, he 
shall give in a statement of the number of fuse'* jii which he is engaged, both singly, and joint- 
ly with another vakeel . — Rules S. D. A. loth July 1842. 


Vakeel must giw 
a statement of the 
eases on hand when 
asking for more than 
10 dajs’ leave. 


120. The nazir of the court is not at liberty to receive applications (or leave of absence 
lrom the vakeels ; but all such applications mu&t be given in to the Register, who will lay them 
before the court. — Ibid. 


All applications lor 
have by vakeels t\» 
be made to the rt> 
glht( v. 


121. Vakeels and agents under Regulation 12, 1S23, are allowed to enter the room an- Vakeels and agents 

ma> enur the room 

preprinted to the u^o of the mohurrirs oi the court, lor the purpose of inspecting the proceed- appropriated to tim- 
ings in eases in which they are engaged, presenting petitions, pleadings, — Rules S. 1J. A. 

IS tli Feb . 1834. 


122. Each vakoel and agent is authorized to nominate a mohurrir, for whose conduct Each valet el and «i- 

geut muy appoint a 

he will be responsible, who will be allowed access to the record loom for the purpose of taking mohurrir to copy pa- 

per*. 

copies of such papers as may be required by them . — Rules S. P. A. 13 th Feb. 1S31. 


123. Vakeels and tlieir mohurrirs filing v akalutnamahs and other papers in the office of Vakeel* and mo- 

hnrrns filing papeis 

the serishtadar of the Sudder dewanny adawlut, shall sign their entry in the book kept by the h» the seriblitadars 
officer appointed to receive such papers, in proof that tin y have tiled them . — Rules S. D. A. try Til the book.^ CU " 
9th Jan . 1833. 


124. Vukeels and agents appointed under Regulation 12, 1833, are required to write \akeel*and agents 

, , 4l . v vvill write OU all pcti- 

( under their own responsibility) on all petitions presented by them m cases or matters which turns the name of the 

are pending before, or belonging to, any particular Judge, the name of the Judge, in order that thc^case is°pouding! U 

it may be referred to him direct, vdthout the necessity of its going before the Judge conducting 

the duties of the miscellaneous department . — Rules S. D. A . 8 th Aug. 1831. 

125. On any case being decided in the Sudder dewanny adawlut, in which the Govern- .When a case i» de- 
ment is a party, the presiding Judge shall add to his order a note specifying the amount due to £ ^party!")^ judge 
the Government pleader, to afford that officer the means of n covering his fees from the Go- Amount due '"w the 
vernment direct through the Revenue Board, or other authority, who may have preferred or lJltJJUicT * 
defended the appeal— *lb'\d. 
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Tiir troasum will 126. In cases in which the court have awarded to vakeels a portion only of the fees de- 
tiuMakp«rh or stomp posited, and ordered that the remainder be returned to the parties ; or in which a portion or the 
tinupd^iiles^he ha» whole of the value of the stamped paper on which petitions of appeal, special, &c. have been writ- 
hptuhe permission to ten, was returnable to the parties under the certificate reuuiicd by Article 8, Schedule B, Regu- 

xtmtethHu. 

lation 10 of 1829, the treasurer of the court is prolnbitt d horn paying money under the above 
circumstances to any v akeel or rnooktar, unless he shall be authorised to receive it by a spe- 
cial clause m his \ akalutnamah or mooktarnamali , and that when no such authority is pro- 
duced, the money shall remain in deposit until the party entitled to receive it, shall apply to the 
court for an order for payment, and such order be obtained . — Rules S D A. 3 d Jan . 1834. 


Vakeels arcicspon- 127. Vakeels ol the court to be held responsible tor the correctness of all representations 

ik'sh ol* al l^roprebt nu made by them to the court — Rule s S. J). A. 8/// Juft/ 1842 

tjuiift made by them ^ . . _ , , „ 

Wiitteu notice to a 128. A wntten notice to a \ akeel or rnooktar on«iag< <1 in a ra^e, oi any order passed 

an^oiderV by the Deputy Register, shall be considered as sulluunt intimition to such vakeelorniuok- 
vnf 1 mtmiation h of* its tar °f such order having been passed ; surh notice Jiall not of course bt neiessaiy when tin 
bavins b«*t*u paflbed orc [ cr Ina y have been passed m the presence ol tin vakeel or rnooktar — Rule s S. 1). A 2 In/ 
Jan . 1842, Sect . 24. 


Wilful neglect of ,t 
pleader to attend the 
deputy rcgmtei bub 
jei ts liim to dwimasdl. 


12 c ), Wilful neglect on the part of any pleidu or mooktai attached to the court to at- 
tend the office of the Deputy Registei, shall subjei t such phader or mooktai to dismissal iiom 
liis situation — Ibid, Sect. 25. 


130. Information of the death, suspension, resignation, or icmoval of a pleader of tie 
> be given by the Deputy Ii 
Regulation 27, 1814 — Ibid, Sert. 16. 


"Mode* in which in- 
humation of the death . . _ I T v * / M 0 

&c of a vakeel is to court is to be given by the Deputy Regi-»t< i in the m mnu prescnbul b> ( lause 3, bection IS, 
be given 


] ccts^t cTd ppomt ano- 131. Should an appellant neglect to pi octal with Ins case by the appointment of anotlu r 

thu vakeel m »i\ vakeel, or by failure to attend in person within the period allowed by Clause 3, Section 18, Re- 
weeks it will bo re- J r 1 J 

poi ted to the judge, gulation 27, 1814, the Deputy Register shall lay the case befoie the Judge selected as referee, 
to be dealt with according to the provisions of Act XXIX. of 1811. — / bid, Sect 17. 


The pleaders of the 132. The pleaders of the S udder dewarmy adawlut may present petitions to the Nizamut 
adawlut. — Con. 563, 18 A June 1830. 

tht lu/wuut court 

Vide also f, te Rules in Circular aider , 2d December , 1812, Nos. 275 to 2^8, Chapter //, 
page 158. 


SECTION XII. 

Witnesses and Evidence in theSudder Court 

133. The Suddcr dewanny adawlut is empowered in cases of appeal, in which it 
deuce lu'apjrri^oi" s * ia ^ a PP car them that the original suit has not been sufficiently investigated inthePro- 
v * ncia ^ 00ur ^ appeal, [lowor court] or for any other cause that may bo deemed rea- 
to the provincial sonablc by tho court, cither to receive such further evidence as they may think necessary 
for the ju&t determinatidn of the suit, and to give judgmont upon it; or, to refer the suit 
back to^&e [lower] court in which it originated, accompanied by such special directions 
to the [lower] court with regard to the new evidence they are to receive respecting it, as 
may he deemed by tho court most conducive to justice, and the convenience of the parties 


courts 
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and witnesses. But m every case in which the Suddcr dewanny ailawlut may exercise s. D. A. to stato 
, , , their reasons on the 

the power above vested in them by this section, they are to enter upon the record of the record of the trial, 

. » i ,i • i • . , . T . , • i i , . . whenever they may 

trial their reasons tor having exercised it. In cases m which the court may judge it pro- 0 xm-w<* the power* 
per to receive such further evidence themselves, they arc empowered, according as they ^^ourt^einpow^mi 
may deem most conducive to justice (respect being had to the nature of the cause and the ^ cl^es^abmo 
evidence) citlicr to examine tho witnesses to he produced, viva voce, in open court, first ^Tnforde^ 
causing the witnesses to be sworn, and their depositions to be reduced into writing, and sister to take it. 
signed by the deponents respectively ; or. to authorise their 1 register to swear the witnes- 
ses and take their depositions, and to cause the deponents to sign them, and to authenti- 
cate them with their signatures. The Register in such case is to examine the witnesses in 
the presence of both parties, of their vakeels, who arc* to be at liberty to put any questions 
to the witnesses that they may think proper, and the questions with the answers to them, 
are in the same manner to he reduced into writing, signed, and authenticated. But if duo 
notice be given to tin* parties or their vakeels, of the examination of any witness or wit- 
nesses before tin* Register, and lie* or tlie\ shall not attend at the time* of tho examination, 
the Register is to pioceed in the examination before* directed, and the depositions are 
to bo received as good and authentic evidence. — Beg. (>, 17113, Sect. 1(5. — Benares Reg. 

10, 1705, Seel. 2. ~ Ceil . and Cony. Brov. Reg. 5, 1X03, Stef. 10. 

131. When* witnesses may be women of the description specified in Section 0, Re- ukcuoy 

gulafcion 1, 1703, or shall reside out of the jurisdb tiou of tin* court, and at a distance from commission, 
it exceeding liftv coss, the court may grant Mich eniiminMuin a- the Zillali and Citv courts 
are authorised to grant for tin* examination of such witnesses upon similar occasions. And 
the Sadder dewanny adawlut may issue such eommiwons to creditable women, and send 
such letters to the [lower] courts for the examination of witnesses, in tin* cases in which 
the Judge of tho Zillali or City courts an* authorized to semi such eommivdons and letters. 

- Reg. (>, 17(13, Sect. 17. 

The rules relative to the (domination $/ absent trif/u&*>t\ given at Chapter II /, Siction 22. 
page 297, will also he applicahU in sneit eases. 

135. If a witness duly summoned shall not attend, or attending shall relust* to be s R \ ho " t0 

%I ^ proceed where wit- 

sworn or give evidence, or to subscribe his deposition, or if such witness, or any person nmw* do not attend, 

1 or refine to he sworn 

shall bo guilty of wilful nr corrupt perjury in a cause depending in the court, or any or to ^m* evidence, 

& J . 1 1 *’ J ,1 . . ; or mini their depom- 

contempt ot court in open court, the Sudder dewanny adawlut are to proceed with such turns, or am peisons 
. . , ... .* . , J i . . . , i aie guilty of contempt 

witness or person m the saint* manner as the 1 rovineial courts are authorised to deal ot court, or perjury. 

witli witnesses or persons in like manner offending. — Reg. 6, 1793, Sect. 18. — Benares 

Reg. 10, 1795, Seel. 2.— Ced. and Cong. Prov. Reg. 5, 1803, Sect. 18. 

136. If the Judges of the Provincial court's or of the Court of Sudder dewanny And in case* whm*- 
adawlut, or any single Judge of those courts respectively, in cases within the competency nm/ he hei°d e wiv»l'e 
of a single Judge, shall be of opinion that there arc sufficient grounds, on any civil pro- 

cceding before them for bringing a party or witness to trial, on a charge of perjury, or or ot 

subornation of perjury, they shall record their sentiments to that effect ; and at the same thos ° ‘' 0llUs * 
time direct whother the party accused shall be admitted to bail, or kept in custody *. — 
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Rules regarding the 
evidence of witnesses 
inquired by the S D 
A m summary c isci 


Mode in which the 
zill ill judge will jno- 
< e< (i to t dec the de- 
positions ot such wit- 
ll( sscs 


A document dis- 
honestly suppic ssid 
by a p irt\ , & dn u t- 
1) c ontr niictmg lus 
pie d» w ill not lu i c- 
centd by the 8 D A 
1 in S 1) V will 
intive iitsh cvi 
d nee m a suit on 
i ie u proot thit it 
coull not Ik disco 
\cxtd Ik ion. the di- 
<id oi the lowti 
com t 

hi Cl us of tlu sup- 
j tme c oui t ai o admis- 
sible ns tvidt m t in 
tin S I) A on plain 
jmpu 


All piocci* ot tiio 
,S 1) A (with the c x- 
upuoiih hciuu spe- 
uhid) to be issued 
two tlu piovuiual 
l iutbOlaipi.il 


II lu 


an authenticated copy of tho order so passed, with tho whole of the original papers 
relativo to the ease, shall then be transmitted to tho proper zillah or city Magistrate, 
for the purpose of being proceeded upon as stated m the preceding clause. — Re[ 7 . 17 , 1817 , 
Sect, 14, Cl 3. 

137. The Court, having frequent occasion, when hearing summary appeils, to require 
parties to substantiate their assertions by the evidence of witnesses, are pleased to establish the 
following rule of practice, foi the observance of the civil Judges, and officers m charge of the 
current duties of Judge’s offices — Cir. Ord 2 Stk March 1S43 

13 Q "Whenever a petition may be presented m my Zillah court, w ith a copy of aroo- 
bukaree of the Sudder dewanny adawlut, authorising a party to prove any point which he 
nmy have asserted, it will be the duty ot the Judge, 01 officer m charge of lus office, without 
requmng any express oidcrs, to take the depositions of the witnesses who ma) be produced b( - 
fore hnn, and record his opinion, as to whetliei the point in question has been pioved or not, 
allowing the applicant to take an authenticated copy of his loobukarec — llnd . 

139. The Sudder dew anny adawlut will not rtcuvu in evidence a document dishonestly 
suppressed by a pirty in a suit, and directly contrndn ting the plei on which Ins ongmal de- 
fence ic^ted — 1) A Sd llep, 25th A ov ISO 3, to/ \ 9 p 112, Noti 

HO The Com t of Sudder dewatinj adiwlutwill recavi ficsh evidence in appeal, mi 
clear and unquestionable proof that it could not be throve i< d until altu the dtuec of the P 10 - 
vincul court. — S, D, A Sel Rep ls£ Sept 1S00, tot \,p 139 

111 Deuces of the Supieme Oomt no idmissilde as evidence in the builder ihwanny 
adawlut on phm pa pei. — R<p Sum (asi^^th iprd IS 10, p oQ 


section \ilf 

Proa ss of th$ Court . 

142 All process, both to partus and witnesses, and ever) rule or order for the 
execution of a decree or final order, and every oilier order whatever, which may issue 
from the Sudder dewanny adawlut, is to be written or printed in the Persian and Bengal 
languages, m Bengal and Orissa and in tho Peisian language, and the llindoostanco 
language and Nagrec character, m Behar, and scaled with the seal of tho court, and 
signed by the Register. — Rcq . (5, 1793, Sect . 13 . — Benares Reg . 10, 1705, Sect 4 . — CetL 
and Conq . Prov . Reg, 5, 1803, Sect, 13. 

143. All such process, rules, and oidcrs, which arc to be served or executed on any 
parties, witnesses, or persons, (exclusive of the parties, vakeels, or persons, in actual 
attendance on tho court,) are to be directod to the Provincial court of the division in 
which the cause of action shall originally have arisen, or in which the lands may bo situ- 
ated, 0 /the parties may bo or reside. Every such process, rule, and order, is to limit 
a ccitun tune in which it is to be served, executed, and returned to the Sudder dewanny 
adawlut . — Ibid . 
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144. I am directed by the Sudder dewanny adawlut to inform you, that it is the intention inwhdc^he 

of tlie Court, in pursuance of Section 13, Regulation 6, 1793, to issue to your court, and the jwue'aU process^ to 
Zillah and City courts within your division, all process to parties and witnesses, and all decrees 

and orders of the court in causes, in the Native languages, but enclosed in an English precept. orders * 

You will accordingly adopt a similar mode of communication with the court. — Cir. Ord . 20 th 
April 1801. 

145. In all cases in which process, either to a party or witness, and all process j> P ^ ceft ^ 0 ® f ^ 

whatever, and every rule or order, for the execution of any decree or final order, or any thcprovm “ 

order relating to a cause depending in the Sudder dewanny adawdut, which may be di- 
rected by such court to any Provincial court of appeal, the court to which the process 

may bo directed, is to execute the order contained in the process, rulo, or order, and re- To return the pro- 

" ce^H e\c< ut ed, or roa 

turn it so executed within the time limited, or return to the Sudder dewanny adawlut sons why it has* not 

* been executed. 

good and sufficient reason why it has not been served or executed. — Bey. (>, 1793, Sect . 

11 . — Benares Bey. 10, 1795. — Ced. and Cony. Prov. Beg. 5, 1803, Sect. 14. 


146. You will be careful yourselves, and instruct the several Judges within your division IIow the lower 

corn N aie to certiK 

to bo careful on tluir part, to insert no information certified Ly them to the court in the cases to the S 1). A , the 
_ _ . „ information it u- 

m question, in English certificates or returns ; but to let such information be entirely compre- quins. 

bended in the extracts from their proceedings, and the original documents to which the extracts 

may it late, so that the whole matter which it may be necessary to lay before the court may be 

urnlci stood, without any reference to the English certificate or return which accompanies. — Cir. 

Old 2 3t/i June L SOI, par. 2. 


117. When any process, rule, decree, or order for the execution of any decree or F° rm and manrer 
* •'in which the return 

final order, or any order whatever, shall be transmitted by the Sudder dewanny adaw- w to bo made. 

lut to a [lower] court to be served or executed, the return to such process, rule, order, 

or decree, is to be made by the court, either by endorsement on the process, rule, order, 

or decree, or to be written on a paper firmly annexed to it ; and, if the return be made in 

ihelastmen tinned manner, there is to be an endorsement on the process, rule, order, or 

decree, referring the Sudder dewanny adawlut to the return contained in such annexed Court to ca«bc a 

. - . V ill i C0 Py tho plOCCM 

paper, and the court is to cause a copy ot tho process, rule, order, or decree, together and return to be de- 
witli the return to it, to be deposited among the records of the court. — Bey. 6, 1793, Sect, lecurds oMhifcourt. 
14 . — Benares Beg. 10, 1795. — Ced. and Conq. Proi. Bey. 5, 1803, Sect. 14. 


148. And in all cases in which the Sudder dewanny adawlut may transmit any or- 
der or process to be served or executed by a [lower] court, against a party in a cause, 
and tho party on whom it is to be served or executed, is not after diligent search, to be 
found or shall have absconded, or shut himself up in his own or any house or building, or 
retired to any place so that the process cannot bo served upon him, the court to which the 
process may be directed is to cause to bo fixed up in some conspicuous part of the room in 
which the court may bo held, a writing (in tho Persian and Bengal languages, if it be in 
Bengal or Orissa,* and in the Persian language, and the Ilindoostanec language and Na- 
grcc character, if it be in Behar) containing a copy of the ogflor or proeoss, and a notice 

4Y 


Court how to pro- 
ceed in case auy such 
pi ocess cannot be 
served upon the par- 
ty in consequeuce of 
his absconding oi 
otherwise avoiding it. 

Court to fix up a 
writing lu tho court 
room, & at the place 
of residence or the 
part} . 

What the writing 
is to contain 
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< j if the party shall not obey the exigence of it within the time limited, the Sadder de- 

wanny adawlut will, without further notice, process, or order, proceed ex-parte to hear, 
try, and determine the cause to which such process or order may relate ; and the court is 
likewise to cause a copy of such writing to bo fixed up with all practicable despatch on the 
outer door of the house in which the party may have commonly dwelt, or in some conspi- 
cuous place in the village in which he may havo usually rosided, and to return to the Sud- 
der dewanny adawlut in the manner before directed how lie has executed the process. — 
Reg. 6, 1793, Sect. 14. — Benares Reg. 10, 1795. — Ced. and Conq. Prov. Reg. 5, 1803, 
Sect. 14. 

s d a to proceed 149. If a (lower) court to which any process, rule, or order of the Suddcr dewan- 
p'ovmcmi oourtLiihaU ny adawlut, may be transmitted for the purpose of being served or executed on any party, 
hasibscondfl't o'rwas shall return that the party have abscondod, or shut himself up in his own or any bouse or 
the oUn vuioe ot the building, or retired to any place so that the process could not be served upon him ; or that 
forms huom direct- j le wa9 n0 ^ n.fter diligent search to be found, and (hat they had caused the writing to be 
fixed up, in the places and manner directed , and the party shall not appear and obey the 
exigence of the process, rule, or order, the Suddcr dewanny adawlut is to proceed ex-parte 
to try and determino tho cause in which the process, rule, or order, shall have issued, m 
the same mannor as if the party had appeared, and obey ed the exigence of the process. 
— Reg. 6, 1793, Sect. 15. — Benares Reg. 10, 1795, Sect. 2. — Ced and Conq. Prov Reg 
5, 1803, Sect. 15, 

Execution of the 150. And, whereas, it is expedient that the Suddcr dewanny adawlut, and Nizamut 
pro< ol ai 1 eht, ei- 

ther < ml or criminal, adawlut, or other Provincial courts, liowoer denominated, exercising the highest lurisdic- 
withm the local li- . . t , /4 ® „ „ T ,1 „ 

man of tho ciown tion within the provinces respectively subject to the Governments of v or t William, I'ort 

v0Jt Saint George, and Bombay, should have power and authority to execute process of arrest, 

either civil or criminal, within the town of Calcutta and Madias, and the town and island 

of Bombay, notwithstanding the jurisdiction of Ilis Majesty's courts established at those 

places respectively; be it, therefore, enacted, that it shall and may be lawful for the said 

Court of Surlier dewanny and Nizamut adawlut, or other Provincial courts aforesaid, to 

execute or causo to be executed upon all persons subject to the jurisdiction of such courts 

respectively, all manner of lawful process of arrest, within the respective limits of the towns 

of Calcutta and Madras, and of the town and island of Bombay, m the same manner as the 

said courts respectively may, by virtue of any power now vested, or hereafter to be vested 

in them, lawfully execute, or cause to be executed, such process in any place situate without 

* the said limits ; any Act, Charter, or other matter or tl#ng whatsoever to the contrary 

notwithstanding ; provided always, that all such process which shall be executed within 

the limits aforesaid, shall be in writing, and shall have underwritten or endorsed thereon, 

or otherwise annexed thereto, a translation thoreof, or of the substance thereof, in the 

English language and character, signed by one ot the Judges of tho/iourt from whence 

the sau e&liall issue. — Act 53, George 11L Chap . 155, Sect 113, 
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SECTION XIV. 

Precepts and Returns . 

151. The Court, having had occasion to notice instances of very great delay on the part 
of the zillah and city Judges in making returns to precepts issued to them, direct me to call 
your particular attention to the subject ; and to desire that whenever you may be unable to 
execute fully any order or process within the time limited, you will submit, with a certificate, a 
report of what has been done, and of what remains to be done, and of the period by which you 
will submit a full return, transmitting a further definite report in case the period first certified 
be unavoidably exceeded. — Cir. Ord. Cal. and West. C. ( 2oth July 1834 , par. 1. 

1 52. The particular attention of the court is directed to the reduction of their heavy ar- 
rear of pending suits, and to expediting the general business before them. Their utmost endea- 
vours must however prove ineffectual, unless the zillah and city Judges co-operate with them 
by paying prompt attention to their orders. They, theiefore, direct me to state, that they must 
hold you personally responsible for any delay which may in future occur in your office not sa- 
tisfactorily reported and explained. — Ibid, par. 2. 

153. With a view to obviate the delay which occurs in registering certificates, containing 
partial returns to tlie Courts precepts, in consequence of their not bearing the numbers of the 
precept register, which are always to be found in the precepta themselves ; 1 am directed to re- 
quest that you will in future, in addition to the number of the cause m which the precept is is- 
sued, and names of the parties, invariably insert the number of the precept register agreeably to 
the accompanying form, whenever you may have occasion to transmit sueli certificate in reply to 
precepts issued sinco the 1st of April last. — Cir. Ord. Cal. and West. C. 17 th July 1835. 

154. With a view to secure uniformity in respect to the form of communications to the Form in which the 
court, connected with their precepts not requiring returns, but in which the zillah Judge may make i^rences™!! 
wish to communicate to the court some information or remarks, or in which further instructions Jd°wit? the precepts 
may be requisite ; I am directed by the Court of Sudder dewanny adawlut and Nizamut adaw- 8eut to them. 

lut to transmit to you the accompanying form (No. 9,) for adoption, whenever you may find it 
necessary to make references to them, connected with the precepts in question. 


The lower courts, 
when unable fully to 
execute a process of 
the 8. D. A. within 
the time limited, will 
submit a report with 
a certificate What 
the certificate will 
eontam. 


The lowei courts 
will be held personal- 
ly responsible foran.v 
delay that mn y occu'i 
in their offices not 
satisfactorily ex plai ti - 
ed 


How the certificates 
which are sent from 
the lower courts in 
reply to precepts ai e 
to be numbered. 


No. 9, Cr.RTiFicATr. 

To the Register of the Court of Sudder Dewanny (or Nizamut) Adawlut , Fort William (or 

Allahabad.) 

With reference to the precept of the Adawlut, not requiring a return, 

dated the of , convey an extract of the Court’s proceedings of the 

veksus * of — — — , held before Mr. , in the case noted in the margin, I hereby 

certify the accompanying extract from my proceedings of the of — ■ Here 

briefly state the object of the reference . 

Given under my hand and the seal or the court, this day of , 183 — . 

Adawlut, i 

The of 183 — J 


No. 9, Certificate. 


—Cir. Ord. Cal and West C. Ath Nov , 1836. 

4 Y 2 


A. B., Judge, 

(or as the case may be.) 
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Precept* will lie 155. Precepts from this Court will be sent direct to the Principal Sudder Ameen, [in 
r A 'from th/s? V. Bu >* 8 above 5000 rupee*,] and all returns unless specially directed otherwise, will be submitted 
* made directlo tbe t * ie Principal Sudder Ameen to this Court with the usual certificate. — Cir. Ord. Cal. and 
miMi'i West. C. 23 d Feb. 1838, par. 1. 

The certificates of 156. With reference to the rule contained in paragraph 8 of the Court’s Circular orders, 
the P S. A need not _ _ 

be drawn up in Eng- No. 4 oi the 23d February last, I am directed to acquaint you that the certificates which the 
^ lfh * Principal Sudder Araeens are hereby required to forward with their returns to the Court’s pre- 

cepts, need not be drawn out in English when those officers are not acquainted with that lan- 
guage ; you are requested to inform the Principal Sudder Ameen of your district accordingly. — 
Cir. Ord. West. C. 20th July , Cal. C. 10 th Aug . 1338. 


The P. S. A. will 
use the same form 
which is prescribed 
tor the practice of 
the zillah oourta in 
iorwardmg their cer- 
tificates of appeal, 
substituting Oordoo 
tor English. 


137. The Court observe that in forwarding their certificates of appeal, and in making 
their returns to the precepts of the Court under Act XXV. 1837, the Principal Sudder Auieens 
are not guided by any prescribed forms, and that much want of uniformity consequently pre- 
vails. This diversity of practice being found inconvenient, the Court arc pleased to direct that 
those officers shall be required to conform to the practice of the Zillah courts in this mattei, 
substituting the Oordoo for the English language. — Cu. Ord. Cal . and West. C. 10 th Sept. 
. 1839, par. 1. 

Consolidated Rules regarding Precepts and Returns , promulgated by the Sudder Court . 

» 

Form in which pre- 138. All piecepts shall be drawn out according to the annexed forms (Nos. 1, 2, 3, k (i, 
out tS W,U be draW " and 7 Cw. Ord. Cal. and West. C. 6 th Fib 1835, par. 1. 

The order for is- 139. Ail orders directing the issue of piece jits shall state whether a return is required, 

SS* 3 r.et?rn W » and within what penod.-i&itf, par. 2. 
required, and within 

Wh Daifcc r, frum which J60. The period shall be calculated from the elate of the despatch of the precept from 
Jula?ed° d ml,becal * this office. — Jbid, par. 3. 


'What date the pro- 161. Precepts and returns shall bear the date of despatch, not the date of proceedings 
bean andmmUSMl11 which accompany them, as heretofore ; and the subordinate courts will be expected to despatch 
their returns within the period allowed. — Ibid> par. 4. 


Course ot proceed- 162. When a Judge of the Court has signed a chitteh , directing the issue of a precept, it 
oourt^tter^thc judge shall be the duty of his paishkar to prepare a copy of the roobukaree, duly attested by his si{g- 
diVcotmg' the issuo^ of nature > together with such other papers as should accompany the same, and to send them by a 
a precept. mohurrir, to the English clerk in the precept department, within seven days from the date on 

which the chitteh was signed by the Judge. I'he roobukaree shall bear a list of the accom- 
panying papers at the foot of it ; and the paishkar shall be responsible that they are correct and 
complete.— 76 W, par . 3. 

* * 

hsh cicik 0 * the EnK " *63. ^ ie E "S lish c * er k note on each proceeding the date of receipt, and after prepar- 
ing the precepts, will submit them for the Register’s signature ; he will then enter them in the 
proper b&oks, and will despatch them on the same day if possible ; if not despatched till the 
next llay, or later, the date of the receipts shall be altered to correspond with that of despatch. 
— Ibid, par. 6. * 
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164. If the officer to whom the precept may be addressed find it impracticable to send a Phe duty of the of- 
complete return within the prescribed period, he will transmit a proceeding with a certificate precept is addressed, 
according to the annexed form, (No. 5,) stating the reason, and the additional period which he ^mpietereturn^ith* 
may require to carry the court’s orders into effect. — Cir, Ord. Cal. and West. C. 6th Feb. 1835, prescribed pe- 
par. 7. 


165. Such returns and certificates when received in this office shall, after having been en- 
dorsed and entered in the proper books, he 9ent by the precept clerk to the paishkar of the 
•Judge by whom the precept was issued, who will note on each the date of receipt, and bring it 
forward in the usual course. — Ibid , par . 8. 

166. If the period allowed in a precept, together with the number of days occupied by the 
letter dawk . expire before a return or explanatory proceeding and certificate bo received, the 
Register shall send a letter calling for explanation within a specified term ; should this term 
also expire without receiving a reply, the circumstance shall be brought to the notice of the 
Judge who issued the order, for such further measures as lie may deem advisable. — Ibid, par. 9. 

167. The officer by whom a return or certificate may bo sent will cause a list of the papers 
which accompany it to be written at the foot of the roobukarec. — Ibid, par. 10. 

168. If the papers, Ac. which should accompany a precept or return are too heavy for the 
letter dawk , they shall be sent by dawk banghy, with a note stating the case and precept or re- 
turn to which they belong ; the precept or return itself with the proceedings of the court being 
sent as usual by the letter dawk. — Ibid , par. 1 1 . 

169. The precept clerk will at the close of each week, submit to the Register a list of un- 
answered precepts, and letters, to which returns are due. 

Inst of precepts, returns , and certificates — Sudder Dewanny Adnwlut. 


Course of proce- 
dure after the returns 
and certificates ha\e 
been received in the 
sudder court. 


Duty of the regis- 
ter if the period al - 
lowed in a precept to- 
gether with the days 
required tor the post, 
expire before a return 
or explanatory pro- 
ceeding is received. 

A list of the papers 
sent with the return 
or certificate will be 
wi itten at the foot ot 
the roohukaree. 

Course oPproce- 
diiie if the papers, 
which should accom- 
pany a ptecept an* 
too heavy for the let- 
ter dawk. 


The precept clerk 
will submit weekly a 
list of unanswered 
letters and precepts. 


No. 1. Precept directing the execution of a decree ; with a return on the back. 

No, 2. Precept issued on the admission of an appeal, directing that summons be issued to 
the respondent, Ac. with a return. 


No. 3. Precept issuing any other order of the court, with a return. 


No. 4. Precept with an order of the court calling for no return. 

No. 5. Certificate to be submitted when a full return to precept Nos. 1, 2, or 3 cannot 
be submitted within the prescribed period. — Ibid, par. 12. 


No. 1, Precept . No. of Precept Register, . No. l, Precept. 

SUDDER DEWANNY ADAWLUT. 

No. of suit, 

Year in whicli the decree was passed, . 

Appellant, versus , Respondent. 

To A. R., Esq., Judge of ZilJak . 

Prfhrn r Herewith you will receive the decree of the Sudder dewanny adawlut, passed in 

— , Esq. this cause on the of , 183 — , copy of a petition from the , and 

Judtje ’ an extract from the Court’s proceedings of the of , 183-—, held before 

Mr. * to the orders contained in which you are required to conform; returning this 
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precept with the decree duly executed, or good and sufficient reason why it has not been exe 

cuted, and what you mny have done in pursuance hereof, on or before the day of 

183 — . 

By order of the Court of Sudder dewanny adawlut, 

Fort William , ( C. D., Register. 

The oj , 183— , j 


Return . (To be endorsed on preceding ) 

Dewanny Adawlut , ZiUah (or City) — - .. 

I, A. B., Judge of zillah , do hereby certify, that the orders contained in this pre- 

cept have been duly carried into execution 


Given under my hand and the seal of the court this day of 

Dewanny Adawlut , 1 

The of , 183—. J 


-, 183—. 

A. B , Judge. 


*0 2, Pimpt 


No. 2, Pi crept. 


No. of Precept Registei, 


SUDDER DEWANNY ADVWl UT. 

No. of appeal, 

Year of institution, — 


■ ■ — , Appellant, versus , Respondent 

To A. B., Esq., Judge of Zillah 


Phi-sfm ^ ourt ° ^ Sudder dewanny adawlut having admitted an appeal in this cause 

— , Fmj against the decree passed by Mr Judge of , on the ot 

Jud V‘ , 183 — , you will icctive herewith a notification to be served on the respon- 
dent, and an extract from the courts proceedings of the of , 183 — , held before 

Mr , to the orders contained in which you are required to conform , xeturning this 

precept duly executed, or good and sufficient reason why it has not been executed, and what you 
may have done in pursuance hereof, on or before the day of , 183 — . 


By ord f * of the Court of Sudder dewanny adawlut. 
Fort William , 1 

The of , 183—, i 


C. D., Register . 


Return . (To be endorsed on the preceding.) 

Dewanny Adawlut , Zillah (or City) . 

I, A. B , Judge of zillah , do hereby certify, that the orders contained in this pre- 

cept have been duly carried into execution. 

Given under my hand and the seal of the court, this day of , 183 — . 

Dewanny Adawlut, | A B Judge. 

The of , 183—. / 
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No. 3, Precept. No. of Precept Register, — — . 

SUDDEK DEWANNY ADAWLUT. 

No. of suit, . 

Year, . 

, Appellant, or Petitioner, versus , Respondent. 

To A . B., Esq , Judge of Zillah 

Herewith you will receive (here specify the papers sent) and an extract from the 

, Esq. proceedings of the Court of Sudder dewanny adawlut of the of , 183 — , 

Judyl lield before Mr. , to the orders contained in which you are required to con- 

form ; returning this precept duly executed, or good and sufficient reason why it has not been 
executed, with a report of what you may have done in pursuance hereof, on or before the 
day of , 183 — . 

By order of the Court of Sudder dewanny adawlut, 

Furl William , | C. I)., Retjistei. 

The of , 183—. I 


Return 3. (To be endorsed on the preceding.) 

Dewanny Adawlut , Zillah {or City) . . 

I, A. B., Judge of zillah , do hereby certify, that the orders contained in this pre- 

cept have been duly carried into execution. 

Given under my hand and the seal of the court, this day oi , 183 — . 

1U wanny Adawlut, { \ ]$ j udgf , 

Tkc of l S3 — . I 


No. 1, Prcippt. 


SUDDLR DKWANM ADAM LI 1 

No. of suit, • 

Year, . 


Petitioner or Appellant, versus 


-, Respondent. 


To. A. B., Esq., Judge of Zillah 


Herewith you will receive, for your information and guidance, an extract from the 

PRKHlNr J ^ J 

, E*q. proceedings of the Court of Sudder dewanny adawlut of the of , 183 — , 

Judge. 

held before Mr. , and a copy ol a petition lrorn — 


( if other papers 


are sent they will be mentioned . ) 

By order of the Court of Sudder dewanny adawlut, 
Fort William , ^ 

The of , 183—. I 


C. 1)., Register. 


No. o, Certificate. No. of Precept Register, 

DEWANNY ADAWLU1. 

No. of tlie cause in which the precept is issued, 

To the Register of the Court of Sudder Dewanny Adawlut, Fort William. 

With reference to the precept of the. Sudder dewanny adawlut, dated the of 

> 183 — , covering an extract from the court's proceedings of the of , 

vEKiwa 183 — , held before Mr. , in the case noted in the margin, I hereby certify the 

accompanying extract from my proceedings of the of — , 183—, containing a 


No. 3, Precept. 


No. i, Prwpt. 


No. 5, Certificate. 
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return to the said precept ; and that I propose to submit a further (or full) return on or before 
the of , 183—. 

Given under my hand and the seal of the court, this of , 183 — 

Dewanny Adawlut, ) A B , Judge . 

The oj , 183—. J 

— Cn . Ord . Cal . and ICest. C. 6th Feb, 1835. 


SECTION XV 

Neglect of Duty, and Resistance and Disobedience of the Court's Orders by the Dower 

Court 

170 If any [lower] court, to whom any process, rule, or order whatever may be 
directed, shall wilfully disobey, or neglect to pcrlorm the commands contained in it, or 
make a false return, the Judges of the couit who may commit such oftcnco, shall be liable 
to be suspended from their othee, by the Sudder dewanny adawlut If the Suddoi dewanny 
adawlut shall suspend any Judge of a Provincial [lowei] court undci this section, they 
are to notify the suspension to the Governor General in Council within ten davsuftex it 
may take place, together with the cause oi it ; and ccitify midor the seal of the court the 
proceedings, depositions, and exhibits, and all other matters which miy be no< esMrv to 
enable tbe Governor General in Council to pass a determination upon the suspension, and 
to transmit to him on Ins requisition, any further papers and proceedings respecting the 
cause which lie may deem necessity for his information — Reg G, 1793, Sect 13. — Be- 
nares Reg . 10, 1795, Sect. 4. — Ced and Cong. Prov. Reg. 5, 1803, Sect 13. 

171. The Court of Sudder dewanny adawlut is directed to report to the Governor 
General in Council, all instances of wilful neglect of duty or aggra\ated misconduct by a 
covenanted servant of the Company, employed in any of the Civil courts, whether in a 
judicial or ministerial capacity ; and whether stub neglect or misconduct may ha\e been 
reported tc the Court of Sudder dewanny adawlut, by a Provincial, Zillah, or City couit 
or may otliei wise appear from the proceedings and papers before the court. But if tlio 
case should appear to the court to m\ohe an error of judgment only, or a slight default 
for which an admonition from the court may be deemed a sufficient correction, the Court 
of Sudder dewanny adawlut, in the former case, is authorised to notice the error for the 
information and guidance of the party who may have committed it ; or, in the latter case 
to advise him of Ins default, and to admonish him accordingly. — *Reg. 2, 1801, Sect . 7. 

[ The penalties for resisting any process, order , rule, or decree of the Sudder court are the 
same as those enacted for similar resistance of the process of the Zillah courtsfivhtch will be 
found detailed in Chapter III, Section 14.] 
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SECTION XYL 


Special Appeals to the Sudder Court. 


172. In all suits originally decided by the Principal Sudder Amecns, an appeal shall Tn suits decided by 

f . , M1 , . , ° , ./ , , ’ , the P 8 A , a regu- 

lio to the zillah or city Judge, and a further or special appeal, under the provisions ol the Ur appeal to lie to 

Regulations applicable to such cases, to the Sudder dewanny adawlut. — Reg. 5, 1831, IpptditoltheS^A 1 

Sect 28, Cl. 2, 


173. Decrees passed in the court of the Principal Sudder Amoens shall be executed Decrees pnssed by 
, _ , . . .. _ t , „ the P S A, how to 

by those courts under the general rules prescribed for the execution of docrees pasbed by i»c executed 

the zillah and city Judges. — Provided however, that in such cases an appeal from the or- win ?i<\ h ° m Jn api>(,al 

dors of the Principal Sudder Amecns shall lie, in the first instance, to the zillah and city 

Judges, and specially to tlic Sudder dewannj adawlut, that is, in suits under 5000 rupees. 

—Ibid, Sect 22. 


174. With respect to orders passed by the Principal Sudder Amecns, m miscellaneous A regular appeal 

from the PSA in 

cases referred to them under tlic authority ol Section 3 of the Act in question, [Act XXV. 1837, niMccllaneoub eases, 
action 8,J the Court are of opinion, that the proviso contained in that section being general jud^e," and a special 4 
must be held to include cases in which the amount or \alue of the matter at issue may exceed a PP cal 10 t,le 8 A. 
5000 rupees equally with those under that sum, and that, consequently, the appeal in such 
cases fiom the order of the Pimupal Sudder Ammi lies in the iirat instance to the zillah or 
nty Judge, and specially to the Court of Sudder dewanny adawlut. — Ch . Did. Cal. and IVist. 

C. oth June J338, par. 1. 


175. After the promulgation of this Regulation the Protmcial courts and Court of „ % what the 

1 b ^ S D A , and provin- 

Suddcr dewanny adawlut, shall bo guided, in their admission of special or second appeals tiai courts archeri- 

_ _ t J * 1 11 after to be guide d in 

by the rules contained i» Section 2, Regulation 20, 1814 ; Section 7, Regulation 19, 1817 ; admitting .second oi 
and Sections 3, 4 and 5 of Regulation 9, 1819. — Reg 2, 1825, Sect 4, Cl. 2 special appeals. 


176. In modification of the provisions contained in Section 24, Regulation 49, 1803, fl^J^^orthe^utea 
Section 10, Regulation 2, 1805, and clauses second and tlmd, Section 9, Regulation 8, 

1805, it is heroby enacted, that from and after the 1st of February, 1815, no special or special appeals, 
second appeal shall be admitted by a zillah or city Judge, by a Provincial court, or by 
the Sudder dowanny adawlut, unless upon the face of tlic decree, or of documents exhibi- 
ted with it (assuming all the facts of the case as stated in the decree,) the judgment shall 
appear to bo inconsistent with some established judicial prccedont, or with some Regulation 
in force, or with the Hindoo or Mahomodan law, in cases which are required to be decided 
by those laws, or with any other law or usage which may be applicable to the case, or 
unless the judgment shall involve some point of general interest, or importance, not before 
decided by the superior courts. — Reg. 26, 1814, Sect 2, Cl. 1. 


177. When a party upon any of tho grounds specified in the preceding clause may Party to present a 
be dissatisfied with a judgment passed on a regular appeal, by a competent Civil court, latent to e «Z.t 
and may in consequence be desirous of obtaining a further investigation of the suit by a Huuh <ip * c “ 1 8ppeal 

4 Z 
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second or special appeal, he shall, within the limited periods prescribed for the admission 
of regular appeals, present a petition to the court, which under the provisions of Regula- 
tions 24 and 25, 1814, may be competent to admit a special appeal in the case. — Her/. 
26, 1814, Sect. 2, Cl. 2. 

fluch petition to be 178, Such petition shall bo written upon the stamped paper prescribed in Section 13, 

paper of whatdosorip- Regulation 1, 1814, [now Regulation 10, 1829,] with reference to the value or amount of the 
contain^ wiatltls 0 suit calculated according to the provisions of Section 14 of that Regulation, or any provi- 
sions which may bo hereafter enacted for the valuation of property sued for in the Civil 
courts ; the petition shall state distinctly the specific ground or grounds under Clause first 
of this section, on which the special appeal is solicited, and shall be presented either by 
the party in person, or by an authorized pleader of tin; court. In the latter case the peti- 
tion shall be signed by the pleader, who shall jpertify on the back of the petition, that he 
has duly considered the grounds stated for admitting a special appeal under Clause first 
of this section and believes them to be well founded and sufficient. — Ibid, CL S. 


Special appeals al- 
lowed in eases where 
decrees passed by one 
or more courts aro 
inconsistent with each 
other. 


179. The restrictive provisions for second, or special appeals, prescribed in tlic first 
clause of Section 2, Regulation, 2(5, 1814, allow of such appeals being admitted, when the 
judgment, against which the appeal may be preferred, shall appear to be inconsistent with 
some established judicial precedent : but this is not understood to include the case ol* two 


opposite or inconsistent judgments passed by the same court, or by two courts having ju- 
risdiction in the same suit, or in suits founded on a similar cause of action ; though in such 
cases it is obvious, that one or both of the opposing judgments should be revised. It is 
therefore hereby provided, in addition to the grounds on which second or special appeals 
Jire declared admissible, in tho first clause of Section 2, Regulation 20, 1814, that such 


appeals may be admitted, when the judgment against which the appeal is preferred shall, 
from the exhibition of another decree of the same court, or of another court having juris- 
diction in tho same suit, or in a suit founded on a similar cause of action, clearly appear to 
be in opposition thereto, or inconsistent with such other judgment. — Reg. 19, 1817, Sect. 


7, CL 1. 


special appeals lie 180. It is hereby enacted, that from and after the first day of May next, a special 


Spe 

to the 8. If. A. at 


Calcutta and Aiiaiia- appeal shall lie to the Courts of Sadder dewanny adawlut at Calcutta and Allahabad res- 
NtadrasTand s' D. a! pectively, to the Court of Sudder adawlut at Madras, and to the Court of Suddcr dewanny 


dtcWomT pawled in adawlut at Bombay, from all decisions passod on regular appeals in the Civil courts subor- 

regular appeals in ci- 
vil courts 8U‘ 
mite to them. 


vil court? subordi- dinate to them respectively, which shall appear to be inconsistent with some law, or usage 


having the force of law, or some practice of the courts, or shall involve some question of 
law, usage, or practice, upon which there may be reasonable doubts . — Act III, 1843, 
Sect. 1. 


«p«^ P *.ppeXmu8t ^ J1( ^ ft ft hereby enacted, that applications for special appeals shall not be 

Mm« r ttoXa* for re- unless they are presented to the proper court as aforesaid within the period li- 

tpii«r appeal*. mited for the presentation of regular appeals. — Ibid, Sect. 2. 
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182! And it is lioreby enacted, that every application for a special appeal shall be ^ And^ 
accompanied by copies of the several decrees previously passed on the case . — Act III. decrees previously 
1843, Sect 3, 


183. And it is hereby enacted, that every application for a special appeal duly 
presented to the proper court as aforesaid shall be heard by a single Judge of the court 
in presence of the special appellant or his \akeel or agent, and it shall be competent to 
the Judge at his discretion, to call for and peruse any document forming a part of the record 
of the cause, and to summon the opposite party to answer the application. — Ibid, Sect . 4. 

384. And it is hereby enacted, that if ll shall appear to the Judge that a special ap- 
peal is admissible under tins Act lie shall pass an older accordingly, and shall at the same 
time reduce the point or points to be determined to writing m English in the form of a 
(cvtificate, which shall be translated into the vcnutular language, in use in the court, and 
the special appeal shall then be brought on the tile of the court to be heard and determin- 
ed in due eoui sc. Provided that it shall not be necessary to tall for oi refer to any part 
of the proceedings the reading oi winch is not required lor deciding the point or points of 
law stated m the certificate — Hud , Sect . 5. 


And be heard by a 
single judge, who may 
call for any document 
oi recoid, &e 


li judge deems a 
special appeal a<l- 
nnsbiblt , he shall or- 
dei accordingly , and 
reduce m tlu tonn 
of a certified^ tht 
points to he dttu- 
rnmed to wilting in 
English, which shall 
he tianslated into the 
vernaculai languigt 
us< d by the court, X, 
the apptal sliall h< 
In ought on in due 

COUI St* 


385. And it is hereby ena< ted, that if it shall app< ai to the Judge that a special ap- 
peal is not admissible under tins Act lu sb ill l eject the petition, and Ins order so reject- 
ing a petition for a special appeal shall be final. — Ibid, Sut b 

38<» And it is hereby enacted, that in e\eij er-oof spot lal appeal admitted as 
aforesaid the Court of Suddir dewannj adawlut sliall detumiiu the point or points, certi- 
fied as above enacted, and no other point or part ot the rase whatever — Ibid , Sect 7. 

387. Provided that when the special ground of appeal may have been incorrectly 
or incompletely certified, it sliall be competent to the (ourt to amend the eei tificate. 
Provided that such amendment shall relate on!} to the point oi points originally stated in 
the certificate and it shall not be lawful ior tho oouif to lcceivcd oi add any new point or 
points. — Ibid, Sect . 8 


Judge ** ordei ic- 
jet ting a pt tition toi 
a special appeal shall 
be luidl 


Upon special ap- 
peal, the h 1) A 
sliall dueiminc the* 
points ccrtihed ami 
no othei pat t of the 
case 

If the special ground 
oi appeal has txen 
mcoriectly eeitifud, 
the eouit may amend 
the ccitibcdte, but 
such amuidmtnt 
shall relate only to 
points ongmally cer- 
titu d, 6 ll . 


188. And it is hereby dot hired, that the existing laws and Regulations of tlic Presi- 
dencies of Bengal, Madras and Bombay, relating to special appeals, sliall continue in force 
so far as they are not inconsistent with the provisions of this Act. — Ibid , Sect. 9. 


Save existing laws 
as to special appeals, 
80 i,u as they aie not 
liieoubibteut With tllla 
act 


389. And it is hereby enacted, that nothing contained in tins Act sliall affect the 
hearing of second or special appeals which shall have been admitted and be pending rn ap- 
peal before tlio said 3st day of May next, and that all such second or special appeals shall 
be heard and decided in the same i miner as if this Act had not passed. — Ibid , Sect 10. 


Act not to uffect 
pending appeals, 


190. I am directed by the Court to communicate to you the following rule, regarding Special appeals may 
the admission of special appeals from the province under your control to the Sudder dewanny I) CL Antrum tile 
adawlut, which, as you will perceive from the accompanying copy of the orders of the Govern- uui^ leffulatum I,xo “ 
ment No. 529, of the lbth instant, and its enclosure, have been srihetioncd by the Supreme Go- 
vernment : — Rule . — Under the spirit of Act III. 1843, no special appeals are to be admitted 
from the decisions of the authorities in the extra Regulation provinces without the sanction of 

4 Z 2 
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the Court. Nevertheless in order to promote facility of access to the court, applications for 
special appeals may be presented to and received by the local authorities within the prescribed 
period of three months, to be transmitted, with the proceedings of the Courts of first and se- 
cond instance, to the Sudder dewanny adawlut ; and it shall not be obligatory on the appellants 
to appoint vakeels in such cases till after notice given to the appellants of their appeals having 
been admitted. — Ctr . Ord. 20 th March 1846. 


No applications for 191. Under Act III. 1843, which comes into operation on the first May next, no ap- 
ci^ a a^oaiH ll wiii B1 be plications for the admission of special appeals will bo receivable by the Zillah courts. As 
f ourtB°aftei May lst*, this will afford the Judges leisure to decide more appeals from the decisions of the Sudder 
***** Ameens and Moonsiffs than they were able to do, when they had to receive petitions for spe- 


cial appeals and to tiy the appeals specially admitted, the Court are desirous that the Judges 

should bestow their primary attention on the chsposal of the special appeals and the petitions 

The judges will f or t jj e admission of such appeals which may be pending on their files at the date above men- 
poue as speedily as rr J 1 ° 

possible of all &peuai tioned, to admit of a judgment being formed of the extent to which they are able to try regular 
appeals then pend- 
ing. appeals from the orders of the lower grades of Native Judges. — Ctr . Ord . 28 th April 1843. 


In cases of special 192 As misconception appears to prevail m regard to the period allowed by law for 

several decrfe^pio- the institution of special appeals, and the obligation resting on such appellants, of submitt- 

be^uJimtlSd^wrthm in £> together with their petitions, copies of the several decrees passed on the case, by both the 

fm fiiTpftsentation ^ n ^ erior couits, the Court deem it right to dechre, that agreeably to the unqualified terms of 

of regular appeals. Section 2, Act III. of 1813, no application foi special appeal can be legally admitted, unless it be 
otherwise the appeal i ri ° J 

must be rejected presented “ within the period limited for the piesentation of regular appeals,” and that the re- 
quired copies of the previous decisions must be exhibited within the same period. A strict m~ 
tcipietation of the law, which enacts that “ every application for special appeal shall be ac- 
companied by copies of the se\eral decrees previously passed on the case,” might puhaps justi- 
ty the conclusion that unless flic petition praying for special appeal be so “ accompanied,” that 
is unless the petition and the copies of decrees pieviously passed be simultaneously submitted, it 
cannot be recognized as a legal application for special appeal ; but without intending to rule this 
point, the Court intimate that the documents in question must be invariably exhibited within 
the period allowed for the presentation of regular appeals and that failure to observe this in- 
junction wil necessarily involve a rejection of the petition praying for special appeal, even 
though the latter may have been filed within the limitation above mentioned.— Ctr. Ord . 2Zd 
May 1845, par. 1. 


The widest pubhci- 193. The civil Judges are requested to take every proper means for giving the widest 
tLTahov* cotu&uc* publicity to this construction of a law, the provisions of which are imperative, and confer upon 
provisions 4 ot^whiclh the Sudder dewanny adawlut no authority to admit special appeals, not legally instituted with- 
are nnpciativt ^ p er £ 0< j allowed by law for the presentation of regular appeals. — Ibid , par. 2. 


tofoage 194. A mere application for permission to lodge a special appeal in the Sadder dewanny 

nmnthMoisnot sa\o a ^ aw l ut > presented within three months from the date of the decree of the Zillah court, is not 
us rejection. sufficient to bring the applicant within the time. — Rep , Sum . Cases, 13 th July 1842, p. 34. 


peS h6 i5ien ni mA^vor’ ^ P erson having inadvertently omitted in his petition of special appeal to state the 

tentty omitted in the grounds on which he appealed, may be allowed to supply the omission by a supplementary peti- 
!^a Supplementary tl0n on the stamp prescribed by Section 17, Regulation 1, 1814. — Con, 24$, 84ft May 1816. 

petition. 
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196. Failure to state the grounds of appeal, within the same period, without good cause 
for the neglect, subjects the application to be struck off the file. — Rep. Sum. Cases , 1 3th July 
1842, p. 34. 

197. Where an appeal from a judgment affecting the interests of Government was admit- 
ted after a lapse of 5 months and 13 days from its date, appellant justified delay by the necessity 
of reference to and sanction of the superior functionaries of Government. — S, D. A. Sel. Rep. 
30 th Sept 1833, vol. 5, p . 331. 

198. The Provincial court having refused to admit an appeal in forma pauperis , on the 
merits of the case, and without reference to the question of pauperism, held that such order is 
final, and not open to special appeal. — S. D. A . St t. Rep. 1 6th Jan . 1826, vol. 4, p . 104. 

199. Special appeals (after admission) to be dealt with in regard to the preparation of the 
cases for trial, the same as regular appeals. — Rules S. D. A. 21 st Jan. 1842, Sect 19. 

200. Tf on a consideration of the circumstances of the case, the court shall see reason 

for admitting a special appeal on any of the grounds stated in the first clause of tliis section, 
[the appellant shall be required to furnish the prescribed security, and to deposit the 
amount of tlie fees payable to his pleader under the rules in force, within a reasonable period 
to be fixed by the court; when the required security and deposit shall have been duly fur- 
nished,] the court will admit the special appeal, and proceed to investigate the suit under 
the same rules as are prescribed for the trial and determination of regular appeals. — Reg. 
2ti, 1814, Sect. 2, CL 4. [ The rules included ivit/un brackets have since been ? % epealcd.] 

SECTION N VII. 

Grounds on which Special Appeals have been admitted or refused . 

201. Adverting to the practice, adopted in frequent instances of -applications for the ad- 
mission of special appeals, of urging pleas on the grounds of informality and departure from the 
law of procedure in the Court of first instance, which have not been urged in the Court of first 
appeal, the Court resolve — That as a general principle, the Court will not consider, as a sufficient 
ground for the admission of a special appeal, any pica urged upon the ground of mere informa- 
lity or departure from the law of procedure occurring in the Court of first instance, unless the 
same shall have been urged in the Court of first appeal, and unless the certificate endorsed on 
the petition shall specify thajfr such plea was urged in and rejected by such court. — Res. S. D. 
A. 1 6th July 1847. 

202. Two Judges of the Sudder dewanny adawlut admitted a special appeal because the 
lower courts had decided the ca e, in which a question of Hindoo law was involved with- 
out reference to the law officer. The J udges, who heard the case in appeal, differing from .these 
facts in the lower courts, adjudged the case [without reference to thei$ law officer,] on usage 
and Hindoo law applicable to facts found by them. — S. D . A. Sel . Rep. 31 st Dec . 1833, vol. o, 
p. 335. 

203. The circumstance of a rent-free suit reported upon by a Collector having been re- 
ferred for decision to a Sudder Ameen, was held to be a good ground for admitting a special 


If the ground* are 
not stated within the 
appointed period, the 
application la liable 
to rejection. 

Case in which an 
appeal affecting the 
interests of govt, waa 
admitted, after the 
lapse of five mouths. 


When a prov. court 
refused to admit a 
pauper apueal on the 
merits of tlie case, the 
order was deemed 
final. 

How special appeals 
are to be dealt with. 


Mode of proceed- 
ing when a special 
appeal may be ad- 
mitted. 


No special appeal 
will be admitted on 
the ground of mere 
informality or depar- 
ture from the law of 
procedure iu the 
court of first in- 
stance, unless it was 
urged hi the court of 
first appeal. 


Special appeal ad- 
mitted because the 
lower court had de- 
cided a case involving 
a question of Hindoo 
law, without any re- 
ference to the pundit. 


— And because a 
rent-free suit had 
been referred to a S. 
Airmen for decisiou. 
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- .A?; 1 » appeal ; as also was the fact of a case bavins been decided without reference to an award of 

(Nist* hud boon decided ° 

without reference to arbitration. — Con. 499, 2*ith March 1829. 
an award of arbitra- 
tion. 

Case in which the 204. Six different actions having been instituted, for as many villages, to set aBide a sin- 
S. D. A. allowed six 

suit to be consoli- gle deed of conveyance of the whole, and having been decided together by the Courts of original 
orfe si^daf^appeal jurisdiction and first appeal, the Sudder dewanny adawlut, under the circumstances allowed the 
from the six decrees. caseg t0 b e consolidated, and admitted one special appeal from the six decrees. — Rep, Sum. 
Cases , 3 d June 1835, p. 8. 

Special appeal ad- 20 5. The appellants were adjudged by the Provincial court to pay a debt borrowed by 

8ion relative *o mo- ^ ie ^ r brother, on the ground of the family being undivided and the money borrowed being ap- 
h2l teen apphed,^- to ^ ie benefit of the family generally ; but the decree at the same time, allowed them to 

of r a n^’uu divide T i‘u 1 sue * >or ^ ie recover y °f the sum 80 adjudged from the estate of their brother. A special ap- 
,ui b* peal was admitted against this part of the decree, as inconsistent, and so much of the decree as 

gave the option was annulled by the Sudder dewanny adawlut. — & D. A. Sel . Rep. Hlh Aug, 
1817, vol 2, p. 247. 


A special appeal 200. A special appeal admitted from a doubt whether, in a case in which an amcon not 
admitted, to settle a 

doubt whether an having been sworn, previous to deputation under Section 17, Regulation 4, 1793, the defect 
anwon's being sworn ' , . . . , . . . . . .. . „ wx , . , 

after his report,, was was cured by his being subsequently sworn to his report. — <S. 1). A. Sel. Rep. 10 th Jan. 1833, 

Kuffioiout. V0 L5,p.2Q 1. 

— And on the 207. A special appeal admitted on tin- ground of defect of investigation which appeared 

ground of defect of . L 1 

investigation in the from the decision of the lower court. — S. D. A. Sel. Rep. oth Feb. 1833, vol. 5, p. 2Gb. 

lower court. * * 

— And against a 208, A special appeal admitted because the order of the zillah Judge, imposing a fine of 

flue of 100 ra. impos- * 1 n 

od by a judge, for 100 rupees on appellant for the temerity of liis defence, was unjust and contrary to judicial 

dcfenc^ enty th< practice. — S. D . A . Sel . Rep . 1 5th April 1833, vol. 5, p. 290. 

— And where a 209. Where a course of procedure prescribed by Regulation bad not been observed, [<\ 

proscribed by the' re- (h that directed ill Clause 2, Section 3, Regulation 2, 1803, where fraud is alleged as a bar of 
been^obaerved^ UOt limitation] the Sudder dewanny adawlut admitted a special appeal. — S. I). A. Sel . Rep. 9 th 

Sept. 1833, vol. fi, p . 323. 

— And because the 210. In an action to recover on a conditional sale, the plaintiff recovered in the lower 

lower court had not . . , . , , , , 

enquired into the courts on grounu that the sale had become absolute by default ot vendor to repay all, within the 
m^the^ervice^oTthe legal time, but vendee had received rent from the sold property, and had continued to receive 
isob e »ec W 8 CrXeff 17 ’ P artia * Payments after default, and vendor had deposited in court a sum as balance due to the 
vendee. A special appeal was admitted because the lower courts had not enquired into the state 
of account, nor as to disputed service of notice under Section 8, Regulation 17, 1806, on vend- 
* or. — S. IX A , Sel. Rep. 28 th Feb. 1834, vol. 5, p. 346. 


— And because the 
8. D. A. doubted the 


211. The Sudder dewanny adawlut admitted a special appeal, perceiving reason to doubt 

accurate finding of a the accurate finding of a fact operating a legal forfeiture, but decided that the case should not 
fact operating a legal * ° r o o ’ 

forfeiture. be held as a precedent.* — S. D . A. Sel . Rep. 20th Dec . 1830, vol. 5, p. 79. 


cannQt P be W LiSed Upon first question proposed by your fourth Judge, viz. whether a special ap- 

|n r tho do^rmination ma ^ admitted to reverse an error in the determination of facts, when the judgment may 

5 wsumad^as sSted a ^ ear 10 ^ )e man ^ e9t ly without, or contrary to, evidence, the Court are of opinion, that a spe- 

6 the decree. c * u * a PP eft l cannot be admitted on such grounds under Section 2, Regulation 26, 1814 ; yhich 
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requires that all the facts of the case must be assumed as stated in the decree.— Con. 246, 1st 
May 1816, par . 2. 

213. Upon the second point, viz. when exorbitant damages may appear to have been But whether it can 

. . ? n • r X be admitted when 

given, the Court can offer no opinion without more particular information ot the case, ana the exorbitant damage® 

damages awarded ; such as might enable them to judge, whether the case is within any of the 

spociul grounds stated in the first clause of Section 2, Regulation 26, 1814. The Court, there- went of the judge. 

lore, can only suggest, that you should exercise your own judgment on the case, in determining 

whether it falls within any of the prescribed grounds for the admission of special appeals or 

otherwise. — Ibid, par . 3. 

214. A special appeal having been admitted in a case originally decided on the evidence Course to bepur- 

. . sued where a special 

of a deed bearing an improper stamp, or requiring a stamp but written on plain paper, the deci- appeal has been *d- 

sions of both the lower courts should be set aside, and the Court of fir *4 instance directed tores- ^dociiiod °on 

lore the case to its original number on the file, and after exercising its discretion in regard to J y ^Uiiu i ! 1 
granting or not granting the party who presented the de( <1 an opportunity of remedying the de- 
tect in it in the mode laid down in i ules 1 and 2, (as either may apply), to dispose of the case 
accordingly. — Cir. O/tl . * tit Jan YhYl^par. 7. 

SECTION XVII I, 

Stamp Fees* Pkatl%rs, 

213. In applications for special appeal no ( \hibit fee is leviable on documents filed No fee w leviable 

with the petition until the appeal is admitted. — (on. % 1 , Utst. C . 2 tith June, Cal. C. 1th witl/ th^petftion ot 

isrir; special appeal, till it 

Any. ndo. m admitted. 

216. It has been the practice of this court to allow the appellant to fth, with his peti- What documents 

tion of appeal, the mooUurnanmh under which the vakalutiuinnh may be executed, and the lowed ^to' life with hw 

security bonds for costs for staying or enforcing execution, as well as the vakalutnamah and whaumw/ Kmt m 

copy of the decree appealed against ; and that all other documents are given in with a sena- w,th tt P et, ~ 

n 1 tion on the usual 

rate petition on the usual stamp. In applications for special appeals no exhibit lee is required stamp, 
with the documents filed (according to a general roobukarce dated the loth January, 1830, copy 
of which is annexed,) until the special appeal be admitted, when tlic l'cc is levied on such do- 
cuments as are put on record in the proceedings. — Ibid. 

217. On the special appeal being admitted, the exhibit fees due under the general Regu- The exhibit fee 

lations are to be paid within six weeks on all papers (whether copies or original) not on the wwka'after^h" 

record of the case appealed. — h’ulcs S. D. A. 7 /h May 1811. special appeal has 

beeu admitted. 

218. In the event of failure uf payment, the case will be dealt with as any other case of Penalty for failure, 
default. — Ibid. 

219. Parties engaging pleaders to present application for the admissjpn of special ap- What the 

peal, must distinctly state in their vakalutnamahs, whether the pleader is merely to mak« mnst 8tat0 ,n their 
... , . . • j A . r J vakalutnamahs when 

preliminary application, or to conduct the case to its final issue. — Rules S. D. A . 23th Nov pleaders to 

, a An * present applications 

tor special tippeals* 
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fomi dmcawfwhere 220. In the special appeals provided for by the foregoing section, as well as in all 

foi 11 ' further ZZn °^ er a PP ea ^ s > regular or special, under tho Regulations in forco, if the suit in appeal 
souoti. be referred back for further investigation and decision, without a judgment upon the 

merits of the case tho stamp duty paid by the appellant on his petition of appeal Bhall 


Limitation as to be returned to him : and if the appellant, or respondent, have appointed a pleader, his 
Lhe pleader^ n^euch foe shall bo limittcd to such sum as may be deemed an adequate compensation for his 
t labour, not exceeding one-fourth of the established foe in a regular suit. — Reg. 19, 1817, 


Sect. 8. 


Courts authorized 
to itiund a portion 
of the stamp duty m 
i ertam cases when 
the petition for a spe- 
i cal appeal may be 
rtjectea. 


221. If tho court shall not see sufficient reason for admitting tho special appeal, and 
shall in consequence reject the petition, the appellant shall not he entitled to receive back 
the amount or value of the stamp on whuh the petition may have been written under 
clause third ; the courts arc however vested with a discretionary authority in any parti- 
cular instance of hardship to refund any portion not exceeding three-fourths of the 
amount of such stamp duty to the party who may have paid the same, or to Ins legal re- 
presentative. — Reg. 2G, 1814, Sect. 2, CL 5. 


Oidors of the S 
1) A where the ori- 
ginal notice of appeal 
had beeu mislaid 


222. AVhcre the original notice of appeal (special) had been mislaid, the Sudder dewanny 
adawlut directed renewal, and the respondent was allowed to appear and defend after proceed- 
ings bad m the appeal ex-parte. — S. D. A. & el. Rep. 5th Feb. 1833, ml. 5, p . 266. 




SECTION NIX 


Review of Judgment by the Sudder Court . 

Provision for em* 223. The Court of Suddor dewanny adawlut, in cases referred to them under the 
to^raufa review. A * preceding clause, as well as in all cases in which a petition may be presented to them for 
a revision of their own judgments, winch may not have been appealed to tho King in 
Council, (or though appealod, the proceedings in which may not have boon transmitted to 
the King in Council,) are authorized to grant the review desired, if upon a consideration of 
the reasons statod, tho circumstances of the case shall appear in justice to require it. The 
Sudder dewanny adawlut shall record on their proceedings the grounds upon which a 
review may be granted by them in each instance, and shall issue any instructions regard- 
ing tho admission or rejection of new evidence in the case, wliich they may doom just and 
proper. — Reg . 20, 1814, Sect . 4, Cl. 3. 

The order* r<jeot. 224. The order of a Zillah or City court, or of a Provincial court, or of the Budder 

ing ajiplKAtiona lor ...... , 

thiTi^ht'ot 1 a party ^ ewann y adawlut, rejecting the petition for a review in the first instance, or of the latter 
appeal a uffulai cour t refusing to sanction a review when applied for by a lower court, shall not be con- 
sumed tp preclude the party from instituting a regular appeal, (if the case be appealable) 
in a competent court, subject to the conditions and rules prescribed by the Regulations 
iu force for the admission of such appeal^. — Ibid, CL 4 f 



Sect. 19.] 


SUDDER DEWANNY ADAWLUT* 


833 


The rules regarding Stamps on petitions for a review of judgment will be found at Chapter 
VII, Section 21, page 725. * 

225. In addition to the rules contained in Section 4 of Regulation 2G, 1814, relative Additional 
to petitions tor a review oi judgment in regular original suits and appeals, decided by the duration of petition* 
Zillah, City, and Provincial courts, or by the Court of Sadder dewanny adawlut, it is here- meat X iu Vi rej?uUir , wi«- 
bv provided, that whenever, the Judge or Judges, who may have passed the decree or if the ^ fiuite * appcal8 * 
decree have been passed by two or more Judges, when any of such Judges shall continue 
attached to the court, at the time when the petition for a review is received, and shall not 8m 1» petitions in all 
be precluded, by absoncc or other cause, for a period of .six months after the receipt of the Keec-ivcd anTdi^ 
petition from considering and recording hi-, order or opinion upon the same, it shall not be who^eJ tKeeU 
competent to any other Judge or Judges of the name court, to enter upon a consideration r'-Kniiu^couisortf ap- 
ot the merits ot the petition, and record an order or opinion thereupon, it being the oh- 
mous intention of the rules referred to, tli.it application for a review of judgment made 
in pursuance thereof, should, as far as practicable, bo received and disposed of by the 
Judge or Judges who may have passed the decision, subject to the regular course of ap- 
peal, if the case be appealable to a superior murt. Provided however, that this restric- whose restriction 
tion shall not he considered applicable to cases not open to a further appeal, in which 
a single Judge, w bother of a Provincial court or of the Court of Sudder dewanny adaw- pXin/'a 
lut, may appear, on the face of the decree, to have exceeded the powers vested in him by 
the Regulations. In such cases the decree being imperfect, and irregular, it shall be lm j‘ ulp of pro wains' 
competent to a majority of the Judges of the Provincial court, or of the Court of Sud- tu bc olw<!rw >l by tiu> 

.... judges in cornu ting 

cut dewanny au.uvlut, concurring m opinion as to such irregularity, to proceed upon the such irregularities, 
petition for <i review, in the manner prescribed by Section 4, Regulation 2(>, 1814, and 
by tbo present Regulation.— Reg. 2, 1823, Sect. & 

Regarding the language in which the order for the review of judgment is to he written vide 
Chapter 111, Section 1, No. 10, page 218. 

22(>. Held that an application for a revii w of judgment is not cognizable by the Court An application for 
after the lapse of twelve years from the date of the final decision passed m the ease.— Hep. Sum. 

Cases, ‘loth May Id 40, p. 31. t* jcais. 


22 1. On the 30th December, 1820, a Judge of the Sudder dewanny adawlut struck an ap- itevirw admitted 
peal off the fde, on the compromise of the guardian of an infant appellant with respondent. aftcr 11 Jl ' ira ' 

On the application of appellant, at the end of eleven years (three aftcr the age of 16 attained,) 
review was admitted by a single Judge and appeal revived ori tiie ground that there was no ap- 
parent benefit by the withdrawal of the appeal. Review admitted e.i -parte on ground of ob- 
vious error without summoning opposite party to shew cause.— .S'. D. A. Scl Hep. 19</« July 
1833, vol. 5, p. 307. 


228. An application to review the order rejecting the admission of a special appeal must 

be preferred within three months from the date of the order of rejection Rep, Sum. Cases 

28 th Sept. 1842, p. 39. * fn 

229. A question having arisen in a case decided by two Judges, both of whom continue 
attached to the court, whether on an application for a review of judgment such application 

5 A 


’Within what time 
an application to re- 
view an order roji el- 
ini? a special appeal 
must bo preferred. 

To whom an :ip* 
plication for a lew 
ui a case decided by 
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, tito judges, both of 
whorn^ m still at- 
tached to the court, 
w to be presented. 

Coarse to be pur- 
sued in the event of 
a difference of opi- 
nion between them. 


should be submitted for the opinion of both <rf the judges, or whether the opinion of one for 
the admission or rejection of the review is final, the Court are of opinion, on due consideration 
and with reference to the rule laid down in the case of Musst. Ujgnasee regarding the admis- 
sion of a review of judgment in the Provincial court of Patna, hut in such cases the petition of 
review should be laid before the Judges who passed the decrees ; and that in the event of 
a* difference of opinion between them, as to the admission or rejection of the review, the matter 
should be referred to one or more Judges of the court, until the question be determined by a 
majority of voices. — Con. 756, Cal. C. 8th Feb. f West . C. loth March 1S33. 

230. It was resolved in concurrence with the Western Court that when, in a case decided 
by a single Judge, the deciding Judge shall have rejected an application for a review of the 
judgment, his rejection is to all intents and purposes final; unless he himself shall see grounds, 
on a subsequent application, to admit a review, and that it is not competent to the court (the 
said Judge being absent and incapable of hearing a second petition within six mouths) to 
authorize a review of the order rejecting the review.— Cow. 982, Cal. and West. C. Kith Oct. 
1835. 

231. Two Judges of the Sudder confirm the decree of a Provincial court. The same 
two Judges admit a review ; — one of them leaves the court ; the other confirms the decision 
previously passed by the two. Under those circumstances the Court resolved that the second 
decision of the remaining Judge is final, and that a second concurring voice is not necessary 
to render it so. — Cow. 683, 16th March 1832. 

232. An application for a review of judgment rejected by the deciding Judge, cannot be 
admitted by any other Judge. — S. 1). A. Scl. Rep. 2 6tli March 1838, vol. 6, p. 221. 

233. In a case of review of judgment, two Judges being of opinion that the decree re- 
viewed should be reversed, and two that it should be affirmed, one of the latter having joined 
in passing the decree reviewed, and the Judge who concurred with him in that decision having 
since died; held, that the opinion of the deceased Judge should be taken into the account so as 
to create a majority without the necessity of calling in a fifth Judge. — S. D. A. Sel. Rep. 5 th 
July 1823, vol. 3, p . 234. 

Case of a review 234. Th r » Zillah court, on plaintiff’s suit, adjudged a conditional sale made by defendant to 
^ absolute. The a PP ea l was heard by two Judges of the Provincial court in succession ; the last 

adopted the judgment of reversal proposed by the former on the ground of redemption by the 
vendor, but the first Judge by order on petition of the respondent had retracted the verdict, 
whence the case was sent back to him, and he now reverted to his first verdict and passed judg- 
ment in conformity. Again moved by the vendee, by an order on his petition he directed an ap- 
plication to the Sudder dewanny adawlut for review, because vendor had not redeemed and no 
provision had been made for the balance due, and he staid execution. This order had not been 
sent to the other Judge for concurrence, when the Provincial court was abolished under Regula- 
tion 2 of 1833. On application to tho Sudder dewanny adawlut by original defendant for a spe- 
cial appeal, review of judgment was admitted by a single Judge [who had consulted his col- 
leagues ujfder Section 5 of tllkt Regulation.— & D. A$(Sel Sep . 12 th March 1834, vol 5, p. 352 . 

*of W review 2 ^ 5 ‘ Me83rs * Rattray and Turnbull admitted a review of the judgment passed by them- 
ttiUBe up before two selves. Mr. Rattray on hearing the review proposed to confirm the judgment, and, as Mr. 


When in a case de- 
cided by a single 
jndge, he rejects an 
application for a re- 
view, his rejection is 
final, unless lie 
changes his opinion. 

No other judge can 
subsequently autho- 
rize a review. 


Two judges pass a 
d ecision ; both admit 
a review of it; one 
leaves the court be- 
fore the rehearing; 
the decision of the 
other, if confirmatory 
of the former judg- 
ment, is final. 

An application for 
review rejected by 
the deciding judge 
cannot be admitted 
by another judge. 

Case of review of 
judgment where two 
judges differed from 
two other judges. 
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< 


Turnbull had left the court, sent on the case for another voice. Messrs. Shakespear and Wal- jjjj 1 

pole were of opinion that Mr. Rattray was competent singly to confirm, and that the reference the other was deemed 

competent to decide 

to another Judge was unnecessary. — S. D. A . Sel, Rep. 20 th Feb. 1830, vol . 5 , p . 16, Note* the question singly. 


236. Though the rejection of a petition of review by the deciding Judge is final, yet the When the deciding 

° ... ° judge, having reject- 

deciding Judge having waived his objection to the appeal being re-heard, the review was ad- ed a petition for re- 
view, waived Ms ob- 

mitted. — S. D. A. Sel. Rep. 20 th July 1836, vol. 6, p. 88. ■ jection, the review 

was admitted. 


237. A plea of insanity set up by the plaintiff, not having been investigated, a review becmw^TpleaTnn- 
was admitted and the case sent back for a new trial. — S. D. A. Sel . Rep. 24 th July 1822, vol. * GG1X 

3, p. 162. 


238. A claim to birt mnhabraminee having been dismissed, a review of judgment was a ^^,7- io u ° t h at % 

admitted on a suspicion that the pundit, on whose vyavastha the special appeal was decided, PJ^JjJit 0I thi* 1O ^mai 

had taken a bribe, to induce him to give a favorable answer. But it appearing that his exposi- appeal was decided, 

had been bribed. 

tion of the law was correct, the judgment was confirmed. — S. D. A. Sel. Rep. 30 th June 1825, 
vol. 4, p. 70. 


239. Review admitted ex-par te on the ground of obvious error, without summoning the grouu d of obvious cr* 
opposite party to shew cause. — S. D. A. Sel. Rep. 19 th July 1833, vol. 5, p. 307. ror * 


240. The Sudde.r dewanny adawlut had confirmed t lie decision of the Provincial court, a ^evTew^deeide^T by 
which dismissed a claim as barred by prescription ; but afterwards, on review, held that valid the S. D. A. 
exception existed, and directed that the suit revived should be tried on its merits. Held, that 
the lower court and the Sudder dewanny adawlut in appeal, cannot again go into the question 
of prescription; nor try any alleged fraud and imposition, by which, on review, the order for 
the revival of the case had been obtained. — S. D. A. Sel. Rep. 31.vf Jan. 1832, vol. 5, p . 168. 


241. Application for a review of judgment, on grounds already decided upon by former 

Judges of the Sudder dewanny adawlut, rejected. — Rep. Sum. Cases , 10/A Feb. 1841, p. 3. ready decided by the 

former judges of the 
S. D. A., rejected. 


242. 


The opinions recorded by Judges of the Sudder dewanny adawlut on a first decision T . he . opinions of 
r J J the judges on a first 


are not set aside merely by the admission of a re-hearing, or review of judgment. — S. D. A . decision are not set a- 

side by admitting a 

Sel. Rep. 3 d April 1842, vol. 7, p. 81. review. 


243. A review of judgment having been admitted in consequence of a slight difference A review being ad- , 

in the opinion of the deciding Judges, held that their opinions are not thereby cancelled, but ^a^gh^diffi^ence 8 

are to be taken into account in the final disposal of the case. — S. D. A. Sel . Rep. June are* to be tak- 

1840, vol. 6, p. 290. *en into account in 

the final disposal of 
the case. 

244. To enable the Sudder dewanny adawlut to receive an application for a review of Application for re- 

. , „ view must be filed 

judgment on paper of the value prescribed for miscellaneous petitions, it slymld be filed com- complete in three 

plete within three months, accompanied by all the necessary papers,— .Rep. Sum. Cases, 23d bSngwsdvedon the 

Aua. 1842. ». 37. Stamp for miscelUue- 

J * " ous netitions. 
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245. Tha Sudder dewanny adawlut, dissenting from the principle on which a final decree 


Case in which the 

S. I). A. strictly con- - - ° * * - 

stroed th« terms of a of the lower court was passed, construes strictly its terms.— S. D. A. Sel Rap. 1 3<A J# n. 1834, 
final decree of slower , „ J r 

court. twf. 5, p. 338. 


246. Mode of proceeding to amend an evident error in the decree of a former Judge of 
ir dewanny s 

mer iudtfe without a 15^ J u l y 1841 , p. 14 . 
review. * 


Mode of correcting 

the dem!c oTa^for- t ^ ie Judder dewanny adawlut, .without the admission of a formal review. — Hep. Sum. Cases, 


SECTION XX. 

Decrees of the Sadder Court. 

ed^yThcjidgas!^.! 2 ^- The decrees are to be signed by the Judges present in the court when tin? 
tc^dXi^obe dccrocs ma y 1)0 P asse(1 > and attested by the Register. and copies so signed and attested 
delivered to the pur- are to bo delivered to the parties. — Reg. 6, 170ft, Sect. 28. — Benares Reg . 10, 1705, 
Sect. 2. — Ced. and Cong. Prov. Reg. 5, 180ft, Sect. 28. 

248. It is hereby enacted, in modification of Section 10, Regulation 25, 1814, that 
when a single Judge of the Sudder dewanny adawlut, trying a case in appeal, regular 
or special, from any subordinate court, shall be of opinion that the decision appealed from 
ought to be reversed or altered, lie shall always call in two other Judges of the court t t 
sit with him, and that the appeal shall be then heard by the three Judges sitting toge- 
ther, and be decided by them without any additional voices. In such cases the decree or 
final order shall be signed by the three Judges, if they agree together ; but, if one of 
them dissent from the view taken by the majority, by the two Judges who agree toge- 
ther, and the signature of the third Judge shall not be considered requisite, but hisopiaion 
sdiall bo recited in the decree or final order. — Act II. 1843, Sect. 1. 

Regarding the language in which the decree is to be written , vide Chapter 111, Section J, jV a. 
10, page 218. 

249. Tb / principles of the rules contained in clauses eighth, ninth, and tenth of 
this section, are to be considered applicable to all copies of decrees, from which a party 
may be desirous of preferring a special or a summary appeal ; and to all copies of orders 
passed by the Judges and Registers of the Zillali and City courts, by the Provincial 
courts, and by the Sudder dewanny adawlut, which thoso courts may be required to 
furnish to parties under the provisions of any Regulation. — Reg. 26, 1814, Sect. 8, Cl. 11. 

250. The decrees of the Sudder dewanny adawlut, are to be final in all suits what- 
ever, [except in casos of appeals to the Privy Council]. — Reg . 6, 1793, Sect. 29. 

251. 


If a single judge of 
6. D. A., trying an 
appeal, regular or spe- 
cial, is of opinion that 
the decision appealed 
against ought to be 
altered or reversed, 
he shall call in two 
other judges to sit 
with him, and the 
three shall decide the 
case, & if they agree, 
sign, it or the opinion 
of him who differs 
shall be recited in 
the decree. 


The provisions of 
the thro© preceding 
causes applicable to 
copies of decrees or 
orders from which a 
party may desire to 
prefer a special or a 
summary appeal. 


< Decrees of the S. 
1). A. are to be final 
—exception. 


The Court, having taken into consideration the papers laid before them, concur in 
ta^the* privy* 7 eomidi opinion with Mr. ISmyth, that the orders of the Court in all miscellaneous cases are final. Ac- 
^d^r^y^regric* cor< ^ n £lj£ is resolved that\he Court will in future decline to admit any appeals to the King 
* 7&7, * n Council, excepting such as are expressly provided for by Regulation 16 of 1797.— Con. 1102, 

Cal C. 1 HthAug., West. C. 15fA Sept 1837. 
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252. To prevent an abuse of the abote rule, and the encouragement of litigious interest to be ai- 

* lowed on sums ad- 

appcals, the Provincial courts of appeal in all cases wherein they may connrm tno judged by decree *p- 
decrco of a Zillah or City court, and the S udder dewanny adawlut, in all cases wherein i^med, andbitigions 
it may confirm the decree of a Provincial court, are to adjudge interest at the rate of one ^S l bytine. bepaU,Sb " 
per cent, per mensom on all sums receivable by tho respondent under the decree pas- 
sed in his favour, from the date of such decree, and are authorized to punish appeals 


which may appear to them litigious, by a fine to Government, proportionate to the con- 
dition of tho party and the circumstances of the case. — Reg. IS, 1790, ifect. 3, 


253. Where the fino may be imposed for a litigious appeal in conformity to Section 3, Re- How the above fine 
gulation 13, 1796, the amount, if not immediately forthcoming, shouhh be realized under tho shoidd^bc realized ^ 
same rules us are applicable to the execution of decree* of court. — Con . 1090, Cal, and IFest. 

C. 7 th July 1837. 


SECTION XXI. 


Execution of Decrees of the Sudder Court. 


254. The Sudder dewanny adawlut is empowered in every case in which a sum of C(1 S ;J ) ; ) ^ er c X^proI 

money i* decreed to be paid by a zemindar, independant talookdar, or other actual pro- ^^ es t0 

prieror of land, to issue an order to the proper court, to execute the dca-ec in the same feums of money a- 
J . fifAuist proprietors of 

manner as the courts are authorized to execute 1 decree* hy which a sum ol monev may be land by th« same pro- 

" cess as those courts 

decreed to be paid by any of the descriptions of poisons abovementioned. — Reg. 0, 1793, may enforce such d«- 
Sect. 21.— Benares Re<j. 10. 1793, Sect. 2—Ced. and Conq. Prov. Re,;. 5, 1800, Sect. 21. ^ e s P a88edb y thBm ' 


255. The Deputy Register will receive all applications for the execution of decrees, and 
"fter comparing them in the usual manner, will forward them for execution to the Zillah court. 
— Rules & D. A, 21 si Jan . 1842, Sect. 20. 


The deputy regis- 
ter will receive ap- 
plications tor execu- 
tion of decrees and 
forward them to the 
zillah judge. 


256. Whenever it may be necessary under any of the circumstances stated in Clause 8, Notice to show 

. J cause against e\ecu- 

Section 15, Regulation 26, 181 1, to issw‘ a notice calling on the parly against whom execution turn will be issued by 

... the zillah judge, 

issued, to show cause why it should not be executed, it will be sufficient to direct the zillah or 


city Judges to issue the required notice. If no objections bit made by the party against whom 
execution issued, the zillah or city Judge will proceed to execute the decree in the U9Ual man- 


ner, without further reference to this court. Should any objection be urged, the Judge will 
make the necessary investigation, reporting tho result for the orders of the court and staying 
further proceedings in execution pending the reference . — Rules S. I). A. 4 th July 1831. 


If there be no ob- 
jections, he will exe- 
cute it ; it' there n ( 
he will investigate 
them. 


257. The Deputy Register shall record in a proceeding any errors that may appear in an How any error in 
application for execution of a decree, for the information of the decree-holder or his vakeel, and execu^on C ls 10 m *be 
the decree shall not be forwarded to the Zillah court for execution, until such errors have been with; ob “ 

’ jectums raided aie to 

corrected. Should any objection arise or be raised to the execution of a decree, the Deputy 1)0 disposed of by 

• • ^ * t %r uflputy rcjfistcr# 

Register will lay the case before the Judge selected as referee . — Buies S. D. A. 2 1st Jan. 

1842,. Sect, 21. 
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Course of prooe- 258. When ft decree has been returned by a Zillah court before completion of execution 

dure ’where the zillah .... . 

lud^cieturnsthede- and application for revival of execution has been made to this court, the Deputy Register shall 
ruted. e0re eXC * submit such application to the Judge selected as referee . — Rules S . D. A . 21st Jan, 1842, Sect. 
22, but see Rule 27, No. 171. 


— And when ap- 25 9. Applications -for the execution of decrees preferred by any other than the person or 
preforre^by persons named in the decree as the party in whose favor the decree was given, are to be laid 
part 5 °who r h^obtain! before tlie Jud g e selected as referee.— Ibid, Sect. 23. 

'when^the zillah 260. A case involving the execution of a decree passed by the Court of Sudder dewanny 
a case ‘of ejwrutioa adawlut, having been referred in the usual course for execution to the Judge of 1 he zillah or 


of decree, on default, 
he cannot of himself 
readmit the case. 


city in which the cause of action arose, and having, alter due notice served on the decree-holder 
either in person or by vakeel, been dismissed on default in consequence of the neglect of the 


party to proceed in the matter within the period allowed, the zillah or city Judge is not compe- 
tent of his own authority to readmit the case, or to restore it to the file of his court. — Cir. Onl 


Cal C. 1th, West. C. 21st Dec . 1838. 


The judge will rc- 261. But whenever after the service of notice as above required, and which should be in- 
turn the precept, cer- 
tifying the execution, variably and carefully attended to, a zillah or city Judge may find it necessary to dismiss a case 

power. of this nature on default, his proper course of proceeding is immediately to return to the court 

the precept issued to him in the matter, certifying the execution of it, as far as lay in lus power, 


as well as what lie may have done in pursuance of the court’s orders ; and if the decree-holder 
should at any future period, renew his application for the enforcement of the award, he should 


The court which referred to the court by whom the decree was passed, and who alone are competent under 
al^e^direct °ite e ro- suc ^ circumstances to comply with the prayer of the petition, and to direct the readmi&sion of 
admission. the suit on the file of the lower court. — Ibid. 


How applications 2 62. The Court resolve that applications for the revival of decrees of the Sudder dewanny 

for the revival of do- 

crees aie to be dis- adawlut and Provincial courts, struck on on default, be referred to the Deputy Register under 
posed of. A c t XVII. 1841, who will admit the applications, provided they be made within twelve year* 

from the date on which the cause of execution was struck off, and no objection be raised by the 
opposite party, or refer them to the Judge who has been appointed as referee, should any ob- 
jections exist — -Rules S. D. A . 31s/ March 1845. 

All intermediate 263. The Court having had under consideration the unnecessary delay and additional 
returns from the zil- 
lah judges to be dis- trouble that is occasioned to the zillah Judges and their amiah, by the preparation of inter- 
mediate or meadee returns to precepts issued by this court in the execution of their decrees, 
are pleased to direct that such returns be entirely discontinued from the 1st of May next. — 
Cir. Ord . 2d April 1841, par. 1. 


A quarterly return 264. In order to enable the Court to exercise a proper superintendence over this lmpor- 
tobemadeofthoun- . „ , . „ 

executed decrees of tant department, and also to ascertain the exact progress made in the execution of their decrees, 

lah j?^e, ^according they request that you will submit a return every quarter of the unexecuted decrees of the Court 

to a particular form. g ud(ier dewanny adawlut to this office, agreeably to the annexed form, both in English and 


in the vernacular, commencing from the first April instant. Full details must be given in the' 
columj. appropriated to remarks, that the Court may at once see to what authority any unneces- 
sary fielay in the non-execution of their decrees is attributable.— Ibid, par. 2. 
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Quarterly Return of the unexecuted decrees of the Court of Sudder dewanny adawlut pending in the 
zdlah court of < on tin 1st Apr tl, 1841 


Number of 
nil ih Kgtslct 

Number of 
the 8U hh r suit 
and iiti ot 

1 dcci ion 

| . - - 

Number and 
date ot the 
hist precept 

Names of the parti* s 

Suhstmee ot the 
deuces 

Cause of non-exec ution. 

1 

No 118 of 

18 M 

Becuh 1 10th 
June lbJ9 

No 01 

21 ot 1 cby 
1S10 

h uii M liun (Jios*, 
i\i nut, 

1 1 1 sll\ 

Kh>r 11 til Sh ih 
ichj on h 1 t V Ut tiu 
he Ulei 

Lo putrespon lent 
hi i oss* nsi >n ef l»i 
she m >rc /tmindi 

1 * c with 111 * n* j to 
fits t n two \ US 

An ameen is now in 
tin motussil isoertain- 
m/ tht amount of nn sn* 

1 1 >hts possession has 
Itcn aheady given 

j 

1 

No 2 10 of 
isw 

ci h d 15th 
fet i i ihju 

No 87 

;th M ly 1840 

Tenie mv Shell 

upp l lilt, 
i mw* 

A sm m 11 dee 
Hbpondent V deciei 
hoUh i 

To teili/e tin sum 
>1 10 000 1 up* es witl 
sts 

M lit of execution h 

1 c* n t il in out twi* * , 

1 ut tl * ij ] 1 11 nit h is m t 
Jttbuu ipprehtndul 


26 > Thf Court Living observed i want of umf nnnty m tin quart* ily ^tatementa ol un- 
c \ < c 1 1 1 ( cl deuces, submitted under Cue ular ordci, No 1100, of the 2d Apul, 1S41, dnect tint 
you will adhere to th( instructions therein contained, transmitting scpai ite statements from each 
< ouit bcfoie which the cases may be pending, and also d< sign itmg the court whose deciee is in 
course of ( xecution 


Pi ivy Council, 

Sudder dewanny adnvlut, 

Late Provincial couit 

as it may be Mmy of the statements recently received, indicate that sufhcient attention is not 
given to the preparation of them, nor to their elimination by the Judges themselves previ- 
ous to their being submitted, whereas the Court are of opinion that no duty of greater importance 
devolves on the Judges than the carrying out to completion the decisions that are passed — Cir. 
Ord bth May 1842. 

266 Should any of the decrees of the Provincial courts of the Privy Council be pending 
„ unexecuted m your district, you are requested to submit separate quarterly returns of these 
, cases also.— Ctr, Ord . 2d April 1841, par 6 

267. The Court request that m the quarteily returns of unexecuted decrees of tfce supe- 
rior courts, prescribed by Circular ordor, No 147, of the 2d April, 1841, the amount to be 
realized in cases of money decrees be always specified in column 5 , and a memorandum given 
in column 6 to the following effect. — Ctr. Ord . 8th Dec . 1843. 


Quarterly return 




Sepai ate statemc nts 
dcsi/nutm n the i ourt 
whose deuce n m 
course of execution, 
will be sent up by tbo 
zillah judge 


A separate quar- 
terly statement to bt 
made of any decrees 
ot the prov courts 
remaining unexccut- 
©d 

Farther instruc- 
tions for preparing 
th© quarterly return-* 
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The P. s. A. will 268. The Circular order, No. 1 100, dated 2d April last, having omitted to make specific 
kM of ^arterly^o- reference to cases of unexecuted decrees of the Sudder dewanny adawlut before the Principal Sud- 
quired W of° the^ziliah ^ er Ameens, in which precepts are wont to issue direct from the court to those officers, the Court, 

3 ud ff e * in continuation of the above Circular, are pleased to notify that the same rule enjoining the 

submission of quarterly, and dispensing with intermediate returns, is applicable to the Prin- 
cipal Sudder Ameens, who are to transmit the requisite information to the Judge in the pre- 
scribed form, in time for its incorporation in English in the statements ordered to be sent up 
quarterly by the latter. — Cir. Ord. 1 6th July 1841. 

A register to bo 269. The column for explanations in the statements of unexecuted decrees, called for under 
]arec muhurri^ofThJ the Circular order, No. 1100, of the 2d April last, lias not been filled up, in many instances, 
th<Tp °S\ a! such a manner as to show the successive steps taken by the authorities to give effect to the 
abstract ot all orders. decrees 0 f the superior courts. To facilitate the preparation of the statements in a satisfac- 
tory manner, the Court are pleased to direct that a register book be kept in future by the de- 

creejaree mohurrir of the Judge’s and Principal Sudder Ameeu’s courts, in which an ab- 

stract of all orders shall be entered at the time they are passed, and the results of the orders 
similarly recorded. — Cir. Ord . 20 th Aug . 1841. 


Preamble. 


IB* 





SECTION XXII. 

Appeals from the Sudder Courts to the Privy Council. 

270. Whereas, by an Act passed in the fourll) year of the reign of his late Ma- 
jesty King William the Fourth, entituled “ An Act for the better Administration of Jus- 
tice in His Majesty’s Privy Council,” it is amongst other things enacted, that “it shall be 
lawful for His Majesty in Council from time to time to make any such rules and orders 
as may bo thought fit, for the regulating the mode, form, and time of appeal to be made 
from the decision of the Courts of Sudder dewanny adawlut, or any other Courts of ju- 
dicature, in India or elsewhere, to the eastward of the ('ape of Good Hope (from the de- 
cisions of which a ^appeal lies to His Majesty in Council), and in like manner from time 
to time to make such other Regulations for the preventing delays in the making or hear- 
ing such appeals, and as to the exponccs attending the said appeals, and as to the amount 
or valuujof property in respect of which any such appeal may be made.” And, whereas, 
his a&id late Majesty did, by his order in council, on the 16th day of January, 1886, 
approve certain rules and orders for regulating the mode, form, and time of appeal from 
the decisions of the said Courts of Sudder dewanny adawlut, and also certain Regula- 
tions for the preventing delays in the making or hearing of such appeals, and as to the 
expences attending such appeals ; and the said rules, and orders, and regulations, were 
set forth in certain Schedules, A. and R., to and by the said older in council of the 16th 
January annexed and approved. And, whereas, his said late Majesty did, by his further 
order in council made on the 10th day of August, 1836, alter and amend the said Sche- 
dule B., ^jy cancelling the rule No. 5 of the said Schedule B. so approved as aforesaid, 
and ordering that, in lieu of the said fifth rule thereof, a certain other rule in such last 
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mentioned order set forth should be substituted. And, whereas, the Queen’s most ex- 
cellent Majesty in Council hath doomed it expedient to cancel and rescind all the said 
rules, orders, and regulations, and to make and substitute others in lieu thereof . — Rules 
passed by Her Majesty in Council ', 1C )th April 1838. 

271. Her Majesty is therefore pleased, by and with the advice of her Privy Coun- orders and 

. , , . . . ; . , icgalatioiw canctl* 

oil, to cancel and rescind all the said rules, orders, and regulations m the said recited andthe rules m 

orders in council of the 16th day of January, 1836, and 10th day of August^l836, res- edaud tnaac3 ipl °' 
pectnely contained, and thereby or by either of tliem approved, and to approve of the se- 
veral rules, orders, and regulations contained in the schedule hereunder w/itten or 
hereunto annexed, and to order, as it is hereby ordered, that the same be respectively ob- 
scr\ed by Her Majesty’s Supreme Courts of judicature at Fort William m Bengal, Fort 
St. Gcoigo, and Bombay respectively, by the Court of judicature of Prince of W ales’ Is- 
land, bingapoic, and Malacca, and by the said several Courts of Suddcr dewanny adaw- 
lut, and all other Com ts ot judicature in the teintones under the Government of the 
Bast India Comp my, and by .all poisons whom il "lull or may (omern Whereof the 
Goveinoi (lend il and the Coum il of India, IheGouinur of Foit *W ilium m Bui 
the Goiunor m Council at Fott St (Jeoige, the Governor m Council at Bombay, the 
Govenid of Agra, the Clue f Justice and the Judges of Hci Majesty s Supiemo Court of 
liuluatuie ai Poit IV ilium nfoiesml, the Chief Justne and Judges of lid Majesty’s Su- 
pidne Court oi |udica(uie at Foit St George the Chioi Justice and Judges of Tier Ma- 
jesty s Supiome Coui t of juduature at Bombay , the Coui t of judicatuie of Prince of 
V\ ah s’ Isl md, Smgapoie and Mai itca, tin 1 Judges oi the scitidl Courts of Suddcr l)c- 
nanny adawlut m the Bast Indies, and the Judges oi all other Courts of judicature in 
the teniteries under the Gov eminent of the Tu^t Jndn Company, and all other persons 
whom it may coin cm .lie to take notice and govern themselves auoidmgly . — Ibid 


272. That fiom and after the 31st December nevt, no appeal to Her Majesty, Period *ithu which 
her liens and successor m (ouncil, shall he illovvcd by any of I h Majesty Supi emo mad^to^th^piwj 
Courts of judicature at Foit William m Bengil, Boit St George, Bombay, or the Court memnt Sol 0 w inch au 
ot judicature of Prince of Wales’ Island, Singapoie, and Malacca, or by any of the J ^ eal lle 
Courts of Suddcr dewanny adavvlut, or by any other Coui ts of judicature in the terri- 
tories under the Government of the East India Company, unless the petition for that pur- 
pose be presented within six calendar months from the day of the date of the judgment, 
docrce, or docretal ordei complained of, and unless the value of the matter in dispute in 
such appeal shall amount to the sum of ten thousand Company’s rupees at least ; and 
that from and after the slid 31st day of December next, the limitation of five thousand 
pounds sterling heretofore existing in lespect of appeals from the Presidency of Fort 
William in Bengal, shall wholly cease and determine . — Schedule above referred to, 
par . 1. 

273. That in all such cases in which any of such courts shall admit an appeal Conrt* adnuttm w 
to Her Majesty, her heirs and successors in council, it shall specially certify on the pro- i^the^iue^o^tia 
ceedings that tho value of the matter in dispute in such appeal amounts to the sum of ten wa4tei 111 d,s i ,ut0 - 

5 B 
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But nothing shall 
derogate from the 
power and authority 
of Her Majesty to ad- 
mit an appeal upon 
other terms*. 


On the arrival of 
the papers, an officer 
of the Court of Direc- 
tors will give notice 
of it to tne Clerk of 
the Council. 


thousand Company's rupees or upwards, which certificate shall be deemed conclusive of 
the fact, and not be liable to be questioned on such appeal by any party to the suit ap* 
pealed.— Schedule, par. 2. 

274. Provided, nevertheless, that nothing herein contained shall extend, or be 
construed to extend, to take away, diminish, or derogate from the undoubted power and 
authority of Her Majesty, her heirs and successors in council, upon the petition at any 
time of *||y party aggrieved by any judgment, decree, or decretal order of any of the 
aforesaid courts to admit an appeal therefrom upon such other terms, and upon and sub- 
ject to such other limitations, restrictions, and regulations, as Her Majesty, her heirs and 
successors, shall in any such special case think fit to prescribe. — Ibid, par. 3. 

275. That on the arrival of the transcripts of proceedings in an appeal to Her 
Majesty, her heirs and successors in council, from any of the said Courts of Sudder de- 
wanny adawlut, or any other courts in the East Indies constituted by the East India 
Company, or any of their Governments from which an appeal lies to ller Majesty in 
Council, such officer of the East India Company as the Court of Directors of the said 
Company shall from time to time appoint, shall forthwith give notice to the clerk of the 
Council thereof, stating at the same time the names of the parties to the appeal, and the 
date of the decree appealed from, and that such notice shall be duly registered in the 
Council office. — Ibid, par . 4. 

Where those trails- 276. That the said transcripts of proceedings shall be kept at the East India 

inpts are to be kept. Qr ^ suc h other convenient place within the cities of London or Westminster as 

the said Court of Directors shall from time to time appoint ; the agents respectively con- 
dieting and defending such appeals in this country, being at liberty to take all the ne- 
cessary copies and extracts from the said proceedings, and to examine the same from time 
^ to time ; and it shall be the duty of such officer, by himself or his sufficient deputy, to 

produce the original transcripts before the Judicial Committee, upon the hearing of such 
. appeal, upon due notice for that purpose previously given, and upon all other occasions 
when thereunto required by the Privy Council or the Judicial Committee. — Ibid, par . 5. 

i 

277i That in default of the petition of appeal of the appellants being lodged in 
the Council Office within three calendar months from tho registrations of tho arrival of 
such transcripts, or in default of the appellant’s case being carriod in within one year 
from the time of such registration, the respondent shall be entitled in cither case to move 
to dwmlnn the appoal for want of prosecution ; and in the event of the respondent’s not 
bringing in his case within one year from the time of such registration, the appellant 
shall be entitled to apply to have" the case heard ex -parte. — Ibid, par. 6. 

278. An Act to amend an Act passed in the third and fourth years of the reign of 
his late Majesty King William the Fourth, intituled an Act for the better Administration 
of Jui’iu/e in his Majesty’s Privy Council. 

(30 th June, 1845.) 

Whereas by an Act passed in the Session, held in the third and fourth years of tho 


Penalty for default. 


Act to amend the 
act of the 3d and 4th 
William the 4th. 


Preamble." 
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Reign of his late Majesty King William the Fourth, intituled an Act for the better Ad- 
ministration of Justice in His Majesty’s Privy Council, after reciting that various appeals 
to His Majesty in Council from the Courts of Sudder dewanny adawlut at the several 
Presidencies of Calcutta, Madras, and Bon/bay, in the East Indies, had been admitted by 
the said courts, and the transcripts of the proceedings in appeal had been from time to 
time transmitted under the seal of the said courts through the East India Company, then 
called the United Company of Merchants of England trading to the East Indies, to the 
office of His Majesty's said Privy Council, but that the suitors in the causes so appealed 
had not taken tho necessary measures to bring on the same to a hearing, it was enacted 
that it should be lawful for Ilis Majesty in Council to gi\e such directions to the said 
Company and other persons, for the purpose of bringing to a hearing before the Judicial 
Committee of the Privy Council the several cases appealed or thereafter to bo appealed 
to His Majesty in Council from the several Courts of Sudder dewanny adawlut in the 
East Indies, and for appointing agents and counsel for the different parties in such ap- 
peals, and to make such orders for tin* security and payment of the costs thereof as his 
said Majesty in Council should think fit, and thereupon such appeals should be heard 
and reported on to His Majesty in Council, and should be by His Majesty in Council de- 
termined, in the same manner, and the judgments, orders and decrees of llis Majesty in 
Council thereon should be of the same for< e and effect, as if the same had been brought 
to a hearing bj the direction of the parties appealing, in the usual course of proceeding : 

Provided always, that such last mentioned powcis should not extend to any appeals from 
the said Courts of Rudder dewannv adawlut oilier than appeals in which no proceed- 
ings then liad been or should thereafter be taken in Kngland on either side for a period 
of two years subsequent to the admission of the appeal by such Court of Sudder dewan- 
ny adawlut : And whereas by certain orders in council, made under certain powers con- 
tained in the said Act, provision is made for registering in the Council Office, the arrival 
in this country of the transcripts of the proceedings in appeals from the said courts : 

And whereas it is considered advisable that the said Act should ho amended in manner 
hereinafter mentioned : Be it therefore enacted, by the Queen's Most Excellent Majesty, 
by and with the advice and consent of tho Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, that the herein- 
before recited provisions of tho said Act shall not apply to the case of any appeal which 
shall bo admitted by any of the said Courts of Sudder dewanny adawlut after the first 
day of January, one thousand eight hundred and forty-six . — Act of Victoria , Chap . 30, 

Sect. 1. 

279. And be it enacted, tiiat any appeal to be admitted by any of the said Courts vv'hon tin appeal 
of Sudder dewanny adawlut after the said first day of January, one thousand eight hun- 2£Sdoued eld W ** 
dred and forty-six, shall be considered and be held to be abandoned and withdrawn by 
consent of tho parties thereto unless some proceedings shall be taken in England, in the * 
same by one or more of the parties thereto within two years after registration at the 
Council Office of the arrival of the transcript ; and any such appeal as aforesaid shall be held 
to be abandoned and withdrawn in like manner under any other circumstances which Her 

5 B 2k" * 
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Majesty in Council may from time to time by any orders or rules in that behalf direct 
to be taken and considered as a withdrawal thereof ; and the East India Company are 
hereby required from time to time to ascertain and certify to the proper courtB in the 
East Indies, all appeals which may from time to time become abandoned and dropped 
under the provisions of this clause . — Act of Victoria, Chap. 30, Sect. 2. 

if 


The provisions in 
the preceding clauses 


280. In like manner any parties who may be desirous of appealing from the judg- 

b preceding clauses ... . . J , . . 7. , _ , J 0 

applicable to appeals ments passed by tho Provincial courts msuits regularly appealable to the budder dewanny 
by the provincial adawlut, or from the judgments of the Suddcr dewanny adawlut in suits which may 
d. U A? and 1 C be regularly appealable to the King in Council, shall bo at liberty to present their 
petition of appeal, without an authenticated copy of the decree to tho court, by which 
tho judgment may have been passed, in conformity with the provisions contained in tho 
preceding clauses of this section. — Reg. 26, 1814, Sect. 8, CL 6. 


Petitions of appeal 281. All persons desirous of appealing from a judgment of the Court of Suddcr 

to the king in conn- 1 . 11 ' 

oil shall be presented dewanny adawlut to the King in Council, under the authority for this purpose contained 
in six months. m the 21st section ot tho Statute 21, George III., Chapter 70, arc required to 
present their petition of appeal to the Court of Suddcr dewanny adawlut, either them- 
selves or through one of the authorized pleaders of that court, duly empowered to 
present such petition in their behalf, within six calendar months from the date on which 
b c A adn i! tte (I** pr^vi- ^ 1C judgment appealed against may have been passed ; under which provision, and pro- 
pealed 6 agafnst ?haJr v ^ cc ^ a ^ s0 ^ l o judgment appealed against shall, exclusive of costs of suit, be to the value 
mounuo 5 °W£\uow ^ vc thousand pounds (to he calculated as hereafter mentioned) the Court of Suddcr 
looo^l sterling. dewanny adawlut. are to admit the appeal ; and proceed upon it as directed in the follow- 
ing sections of this Regulation under tho several restrictions therein prescribed. —Reg. 16, 
1797, Sect. 2. 


Appealable Sam to 282. For the purpose of determining what causes are appealable to His Majesty 

be computed at the . ^ / J . . . . . * . . 1 1 , 

rate of ten current in Council, under the limitation of five thousand pounds and upwards, the pound sterling 

rs. per £ sterling. com p a t^d at the rate of ton current rupees, being about the medium of the usual 

rates of exchange ; and consequently making five thousand pounds equivalent to fifty 

thousand “current rupees or (excluding fractions) sicca rupees forty-three thousand one 

Value of property hundred and three. Under this computation tho value of the property constituting the 
to be computed ac- f. . * t 

cording to the gene- subject of the judgment appealed against, is to be determined according to the nature ot 

ral rules prescribed J , , , , _ , . . 

in hte cases for the such property, whether land, money, effects or otherwise, according to the general rules 
SI a. ce ° e ’ prescribed in like cases for determining the value of the same property when constituting 
the cause of action in the Sudder dewanny adawlut, and the several Civil courts subordi- 
nate thereto. — Ibid, Sect , 3. [The sum has been reduced by the schedule given above to 
10,000 Company's rupees .] » 

28 8| The Sadder dewanny adawlut cannot admit an appeal to the judicial committee of 

^ the Px4vy Council after the expiration of six calendar months from the date of thejttdgmervt 

' iix months arum the $ . c * 1 1 * ' V j 

«f,|he Jadg- complained of. An Application for review of judgment forms no ground for extension of perioa 

of appeal. — Rtp, Sum. Cates, 29tA Sept. 1842, p. 39. 




S.D. A.o»n)§tlt&a- 
, , nit *o wmmbI to the 
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284. No appeal lies from an interlocutory order of the Sudder dewanny adawlut to the 
Queen in Council. — Rep . Sum . Caves, 29 tk June 1840, p. 45. 

285. A party, dissatisfied with a decision of the Sudder dewanny adawlut in a case open 
to appeal to the Queen m Council, and applying lor a leview ol judgment, is not of right enti- 
tled to the deduction of the time during which his application for a review ol judgment may be 
pending in calculating the period allowed for the appeal. Tho Court, however, resolve that an 
intending appellant be permitted to file his petition of appeal meiely to save his time of ap- 
peal, notwithstanding that his application lor review may not have been disposed of. In such 
case the petitioner must recite the lact ol the applicition lor review having been made, and its 
being still pending, and request permission to hie Ins petition, intimating his intention to ap- 
peal from the original decice should the applicition lor review be i ejected — AWes S. D. A . 
17 th June 1842. 


No appeal lies from 
an interlocutory or- 
der of the SB A. to 
the pi ivy council. 

How thi party must 
proeef d it he wishes 
toi a i eview ot judg- 
ment m a case lie in- 
tend* to appeal to 
the privy council 


286. On the filing of the petition, the u>»ual otders shall immediately be passed for en- Ordeis which tin 

. . n , , , , . . , , , S I) A Will pass 111 

quiry into the validity ot security for costs In tin cvf nt ol the ultimite rejection of the apph- thu cas< 
cation for revitu, the usuil ordei will be pass* d loi making a tianslate of the pi ocet dings, and 
the appeal piocoed in duo coui&t . — Ibid . 


section wirr 

Appeals to the Queen in Council — Security for Cost*, or for treat t ton or suspension of 

Been e 


287. In casc^ of appeal to Ills Majesty m Council, tho Court of Sudder dewanny 
adawlut may either order tho judgment passed by them to bo earned into execution 
taking sufficient secunty from tho party in whoso favor the same may be passed for tho 
due performance of such order or decree as Ills Majesty, lus heirs or successors, shall 
think fit to make on tho appeal, or to suspend the execution of thoir judgment during tho 
appeal, taking the like security in the latter case from the party left m possession of the 
property adjudged against him : but in all cases security is to be given by appellants to 
the satisfaction of the Sudder dewanny adawlut for the payment of all such costs as the 
said court may think likely to bo incurred by the appeal, as well as for the performance 
of such order or judgment as Ills Majesty, his heirs or successors, may think fit to give 
thereupon; and after receiving such security, tho Court of Sudder dewanny adawlut aro 
to declare the appeal admitted, and to give notice thereof to the appellant and respondent 
respectively ; that they may take measures tho one to prosecute, the other to defend, tho 
cause in appeal before Ills Majest r in Privy Council, according to the established mode of 
proceeding in similar cases . — Reg . 16, 1797, Sect. 4. 


Tho court may ei- 
ther ordu their judg- 
ments to be earned 
into execution, tak- 
ing s< curity ftom the 
party m whose favoi 
the decree may have 
been passed to abidt 
the event of the ap- 
peal, or 

Suspend the exe- 
cution, taking 1 the 
like security ft om the 
party left iu posses- 
sion 

Appellants m all 
cases to give securi- 
ty for payment of 
costa and for the per- 
formance of the final 
order or Judgment 
on the appeal. 

Appeal to be de- 
clared admitted on 
receiving snob secu- 
rity, and notice to be 
given to the parties 
to prosecute and de- 
fend the same ac- 
cording to the esta- 
ff“M mode of pro- 


288. Under the provisions of Section 11, Regulation 13 of 1808, the Sudder dewanny 
adawlut will direct a greater amount of secunty, equal to one year's produce of the adjudged 
property, to be entered into by the respondent during an appeal to the king in Council, than 


bW 


A. will in- 
crease the amount ot 
secunty beyond that 
which the zfllah jydgo 
had admitted. 
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what the Zillah court had accepted as good and sufficient to answer the judgment.— 22e/?. Sum. 
Casesy 1 5th Aug . 1839, p. 2d. 

re the court ,to 289. Provided however, that if the court, to which the appeal may be preferred in 
preferred^ 6 se^cause such cases, shall, in any instance, see special cause for leaving the appellant in posses- 
prii<mt°to retail? po»- sion, during tho appeal, it shall be competent to that court to order the same ; requiring, 
thTwmc. 1 may 0r<ler * n su °l l case > f rom the appellant, the same security as is above required to bo given by 
the respondent. — Reg. 13, 1808, Sect 11, Cl. 3. 


Parties desirous of 290. In all authorized cases of appeal, the parfy desirous of appealing, is, with his 

appealing, to deliver . . 11 1 J % j » ° 

good security for the petition of appeal, to deliver good and sufficient security for the payment of tho costs 

warded ap- that may be awarded on the appeal, including the fees of his pleader in caso he shall 

i/°be intend to employ any on his appeal. Without such security, or without proof of in- 
intended to employ to ^he samo? as required with respect to paupers by Regulation 4G, 1793, no 

admitted^ with out appeal shall be admitted ; and in like manner as has been declared in Section 6 of Re- 
of^nabilJ^^^iuHi^e gulation 6, 1797, with respect to the fees on appeals prescribed by that Regulation ; it is 
^Presenting apeti- hereby declared, that the presenting a petition of appeal, without, tho security required 
out 1 the reqSred Be- by this section, before the expiration of the time limited for appealing, shall not be con- 

C ^^on e of r thp he time 8l( kred as Preserving to the appellant his right of appeal, as far as respects the limitation 

limited for appealing i n question. — 11 eg. 2, 1798, Sect. 10. 

declared not to pre- 1 ^ 

aerve the right ot ap- 

jieal. 

. Security bond to 2 91. In cases appealed to the Queen in Council a security bond for the payment of all such 

of suit* by ^he appel- C09ts su *t as are likely to he incurred by the appeal shall be filed with the petition of appeal, 

lattt * within six calendar months from the day of the date of the judgment or decree complained of ; 

It will be sent to or otherwise the appellant shall not be considered to have preserved his right of appeal. The 

verified. 11 ^ Wd ^ et ° l,e security bond shall then be sent to the Judge of the zillah, to ascertain that the same is good 

and sufficient, and a further period of six calendar months shall be allowed to the appellant for 

Coum to bo pur- this purpose. If, at the expiration of that period, the appellant shall not have satisfied the 

sued if the appdlant Court of Sudder dewanny adawlut that the security is good, he shall be called upon to deposit 
does not satisfy the J ™ r 

S. D. A. in (1 months in court, the amount of security required, in money or Government promissory notes, and in 

the security is ^ so within a further period of three calendar months, he shall be considered as 

{ having forfeited his right of appeal to the Queen in Council, under the provisions of Regulation 

16, 1797 . — Rules S. D. A. 30 th Dec. 1836, and 24 th Dec . 1841. 

Cane in which, in 292. In cases in which a security bond for the payment of costs shall not be filed with 
the petition of appeal, or within six months from the day of the judgment or decree Complained 
vi^htofappe^is for* °*» an< * tlie a PP e ^ aTlt shall not move the court within the above period for permission to depo- 
iW ^ sit, in money or Government promissory notes, within three months from the date of the expira- 

tion of the period allowed for an appeal, the amount of security required, his appeal shall be 
struck off. Should he, however, move the court for permission to deposit money security, he 
shall be, allowed three months calculated as above for that purpose, and in default of deposit, 
| shall, be considered as having forfeited his right of appeal .— Rules S. D. A. 1 5th July 1842. 

^9$. Should any security be discovered to be bad, after having been admitted by the 
to hie ImmL court^tbe appellant shall be called upon to furnish fiirther security and to satisfy the court 
„ ^ at the ,aat»e is good, within three calendar months, or in defitultof doing too* within that pe- 


tinted. 




n ir- 
icurity is 
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riod, to depoBit the amount of security required in court within a further period of three calen- 
dar months, otherwise his appeal will be struck off the file of the court, and he will be considered 
to have forfeited all right of appeal under Regulation 16, 1797. — Rules S. D. A. 30/4 Dec . 

1836. 

t 

294. With reference to the resolution of the Court it has been the practice to forward to The present prae- 

the Zillah court the security tendered by an appellant to Her Majesty in Council, in order that months foAerifying 
it may be verified and returned to this court, the time given for such enquiry being six months, sendTiitmnediSe re- 
frequent intermediate returns being sg?nt to the court, stating the progress made in the verifiea- ^ pro * 

tion and ascertainment of the validity of the security. — Cir. Ord. 2 5th Feb. 1842, par . 2. 

295. In modification of the present practice, the Court intend in future to require, by their In future there 

. r r ’ „ / , J should be one full re- 

precepts in such cases, a complete return on or before the expiration of six months and to stay tum at the end ot 

all intermediate returns, save one quarterly, in the English and Native languages, exhibiting q^teHy^return. 
what may have been done in each case, according to the form herewith annexed. This mea- 
sure will save the time of the officers of the couits, sudder and mofussil, and relieve them of 
much unnecessary trouble. — Ibid, par. 3. 


296. At the same time the Court request that you will pay strict attention to this part of The securities i<> 
, . _ . . , . .... . . . be \erified as speedily 

your duties, endeavouring m every instance to ha\e the enquiries into the security completed ** possible. The zil- 

at as early a period as possible, and taking care never to exceed the prescribed time. This is j^y"the 'umeforVu- 

the more necessary, as the order for the complete return to he made in six months will be per- the 

emptory and unconditional, and conveying no authority to the Zillah Judge to enhance the 

time for enquiry, the application for which must in e\ cry instmee bo made to this Court. In 

the event of the enquiry not having been completed within the period allowed, you will state 

fully and specifically in your final return the cause of »uch incompleteness, shewing clearly the 

party to whose neglect it is to be attributed. — Ibid , par. 1. 


297. You will of course not consider the foregoing orders as precluding your transmit- But* this will not 

. 1 preclude the trails- 

ting to the court any proceedings or reports that may be filed by the nazir, or other officer mission ot any re- 
directed to make the enquiry, subsequently to the despatch of the return to be made within the Ilf thciwuir^aftt^the 
period of six months,-J54/, par. 5. ^ 

298, I am directed to request your attention to the following rules for the guidance of the „ Rules for the gui- 

t , dance of the judges 

district Judges, in the investigation ot the validity of the security tendered in cases of appeal m investigating the 
. ^ ^ , validity oi securities, 

to the Privy Council.-*- Cir. Ord . 19/4 May 1843, par. 1. 


299. When security bonds, for costs of appeal to England, are transmitted by the Sud- &c ^!ity ie boiids Pt the 

der dewapny adawlut to the Zillah courts fur enquiry, the Zillah courts shall take any obiec- 2lllah courts will re- 
• « , , , , . _ _ ...... . . . ccive and iuveatigate 

tions offered to such bonds, enquire into them, and report on their validity, as is the practice in any objection and re- 
issue of process for execution of ex-parte decrees, &c. — Ibid, par. 2. • port on their validity. 


300, Should objections be offered in time enough to admit of their being investigated. The jad^ejuill «n- 
within the period of six months now allowed for the investigation into the validity of theo^ tv of these objections 
curity, the Judge wiJJ make the enquiry, and forward the record within the time prescribed. — fore^theexpiryof th© 
Ibid, pun 8. w * 

7 r J * t ward th© record. 


301. Should the objections however be offered at such a period as to render it impracti- Htttwe fee not time 
Gable to enquire into theta within the six months allowed for investigation of the security, the luuty ' tMn^the 
Judge shall allow three njotfths from the date of the expiration of the six months, to the objec- "monthL 1 
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more, and at the end tor to prove his objections, on the expiration of which former period* ha fthall forward jtttfc 
xoi d totheB j/a?" rec ord to the Suddcr couit. — (hr. Qrd. 1 6th J$qy 1843, par . 4* 

Objections urged 302. Objections urged after the expiration of the six months allowed for the investigation 
of the security will not bp admitted by^the Jfldge — Ibid, par 5 , 

When * objections 303 Whenever objections are yged to the security tendered, the Judge shill immediate* 
JjS°^*waJd eJ SfSa forward a cbpy of the petition of objections, -together witli a copy of his ordfer tlierdon, to the 

Sudder dewanny adawlut —Ibid, par. 6. 1 

^be judge will at 304. On the papers being ordeicd for despatch tO the Sudder ^&wanny adawlut, the 
^t/^hdr^patch Z1 ^ ft h Judge shall give intimation of the same by notice to the objector, i$ present, or his 
vakeel or agent, desiring the objector to appeal, within fifteen days from the date thereof, 
m the Suddei dewanny adawlut, and shall lorwaid lus acknowledgment of service of notice 
together with the records. — Ibid , pat. 7. 


itajre him to appeal* 
before the S 1) A 
within fifteen days 


A hinrldei putnee 
Ulookmay be rcu t\- 
ed us socuntj iu sui h 


305. Resolved, with tho concuirence of the Western Court, that a sudder putnee talook 
unexceptionable in all respects, as such, shill ho considered as sufficient security m cases appealed 
to the Kmg m Council, to the extent of the suiplus piocf cd» tliereoi — Con 100^ 25rfi March 
1836 / 


flow the exponcen 306 For the recovery of expences incurred by the Couit of Dncctors on account of ap- 
^din^oiVni peals to tlie Queen m Council, the Government pleidtr, undo instructions irom the Govern^ 
Tcovcn^d e# ^ ment 1S to ** ue out execution m the Zillali oi ( ity court, in the same manner as in cases in 
which Government is a party . — Rules & D A 2 { )th Sept 18o7 


ThL S 1) A <an 307 The Sudder dewanny adawlut cannot levy costs in an appt \1 to the Privy Council 

iif dtYrLeT^r^thl 1 which the dteiee of the Privy Council does not piovide foi — Rqp Sum Casts, 11 tfi Sept 

tun council do not loan a« ^ 

lovidetoi 1S40, p. 48. 


Costs aro tad)® re 
nitUd u tnt i\- 
hawge ot the day 


30b The Govcrnoi General of India m Council having referred to the Honourable Com* 
pany’s attornej, in order to learn the manrn i m which costs when awarded by Her Idtyeaty’s 
Privy Council m cases of appeal from judgments of the Supieme Court of Calcutta are realized 
and remitted, and at what rate s of cx< hang* , h is been infotmed that such costs, if not settled by 
the attornies in England, are, when the amount is realized m India, remitted at the exchange 


of the day .— Govi Qrd 1 \th Jan 1837 

i* 

Kuje jeftardmgtho 309. In cases of a Remand of interest on costs paid by the Court o|| Directors in Errand 
m'costfl pajcTb^tho the Government pleader to set foith in each case the rate demanded on account of tin* 

-omt of directors. O pp 0S1 t e party being at the same time allowed an opportunity of urging aijy objection he may 
entertain to the claim so asserted — Cir Old West. C 5th July 18$0. * 


I*aupei appellants 
bo the pmj coanul 
»u«t burnish t*u ftp 
wurijaf» ot &W0 ra 
each 


310. I am directed by the Court to acknowledge the receipt of you* letted bf ftie 2$$ 
timo, jpTo. 680, and in reply to inform you that the Court concur in the rule of practice proposed 
t%be adopted by the Judges of the Western Court, viz that persons wishing ft JN* tft£ 
King m Council in formk pauperis shall be required equally with other appell&its* 
security (maiasammee) to the extent of five thousand sicca rujpee^ tt^eov&r the ^%msJr 
%ppeal , and m a further sum of five thousand sicca rupees tb rautfflirse the * 

Court ol lectors, any expences to which they may be pat in the event o: 
upon, |pder the provisions of Section 22, 3d and 4th, “V^Jham IV?$ap^4I, 
peal on the part ol the party— Con, 1032, 1 2th Aug, 1&36. 
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, 31 1 . That Government promissory notes, tendered as security for costs in eases of appeal 
to the Privy Council, be received at their market value. — Rules S> D . A . 25th Nov . 1842. 

312. That the amount of security in each case to be given by the appellant, be fixed at 

25,0()0 Company’s rupees. — Ibid . 

4 

313. A petition praying for the admission of an ftpj^pal to the Queen in Council in forma 
pauperis to be written on stamped paper of the value of two rupees as a miscellaneous petition. 
— Rules S. IK A. 15 th April 1841. 

314. No pauper appeal to Her Majesty in Council can be admitted, unless the appellant 
give security ta the satisfaction of the court for the payment of all such costs aS the court may 
think liable to be incurred by the appeal, as well as for the performance of such order or judg- 
ment, as Her Majesty, her heirs or successors, may think fit to give thereupon. — Rules S. D . 

A. 15 th April Htfl. 

315. A person whose security had been tendered in a cause about to be appealed to the 
King in Council, petitions the Sudder dewanny adawlut against its acceptance, and prays that 
the security bond may be cancelled and returned to him. The appellant who filed the bond 
prays that it may be restored to him. The majority of the court held that the document should 
be returned to the appellant as the party by whom it was filed, and a copy of it retained in 
the ollice ; and rejected the petitioner’s application. — Con. 524, 4 th Sept . 1829. 


At what value 0o/s 
paper tendered ae se- 
curity in to he re- 
ceived. 

The amotfnt of so* 
curity to be given. 


Stamped paper on 
which a petition of ^ 
appeal to tne P. coun- 
cil in formd pauperie 
is to be written. 

Extent of security 
required in pauper 
appeals. 


Course to be pur- 
sued when the person, 
whose security has 
been tendered, peti- 
tions against its ac- 
ceptance. 


SECTION XXIV. 


Appeals to the Queen in Council — Stamps — Despatch of Documents — Execution 

of Decrees. ^ * 

316. It is hereby enacted, that from the time of the passing of this Act, no stamp No stamps in ap- 

'* ... „ .. . . peals to the privy 

duty or institution fee shall be payable m respect of any proceeding m any appeal or m council, 
respect of any paper or copy of any paper necessary for any appeal from any court of 
the East India Company to her Majesty in Council. — Act XI. 1839. 

317. In all cases wherein the Sudder dewanny adawlut may admit an appeal to all cases of ap- 

^ . peal, tw£ copies of all 

the Kin at in Council, they are to cause two exact copies to be made of all the proceedings proceedings to be 
® , ... prepared in English, 

held tod judgments or orders given m the case appealed, including the whole of the and transmitted uu- 

evidence tod documents (translated into English, if the original documents be in any of and signature of the 

the country languages,) and are to transmit the same as soon as prepared under their offi- iu^evto be°forwS*d?d 

cial seal* and the signature of their Register, to the Governor General in Council, for the council. m 

purpose of being forwarded by + he first secure and separate conveyances to His Majesty ^ 

in Council The Register to the Sudder dewanny adawlut shall also, on the applied The parties also to 

tionVof ' the appellant* pr respondent, furnish him or them with one or more copies of the pfel^f'Jhe^oceed" 

procbeditfga held, and judgments or orders passed in the case appealed, provided they ^ licati<) ^ 

respectively! agree to defray such expence as may be incurred thereby, but not otherwise; V the ; V*|Se 

tod to deliver such copies when prepared withbut the previous pay- 8ame f r ^ krmg * 

thereby, the amount of which is to be Carried to the credit 

J* ' ' . ‘ * i „ ‘ /- * r. ■( 
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of Government, by whom the necossary expenditure on this account will be made in the 
first instance. — lieg. 1(3, 1797, Sect 5, 

318. Whereas, it is just and necessary that the cxpencc of proparing copies in the 
English language of the proceedings in eases appealed to the Quoon in Council, as now re- 
quired by Section 5, Regulation 16, 1797, and Section 34, Regulation s, 1803, of tho 
Bengal code ; Section S, KcgulatifSh 8 of 1818, of the Madras code, and Clause 6, Section 
100 of Regulation 4 of 1827, of the Bombay code, should be borne by the parties pro- 
secuting those appeals . — Act 77. 1844. 

319. It is hereby enacted, that in all cases of appeals to the Queen in Council 
from judgments delivered by the Courts of Sudder dewanny a daw lut at Fort William, 
Fort St. (} Gorge, Bombay, and at Agra, the expence of preparing two copies of all the 
proceedings held, and judgments or orders given in the case appealed, including (he 
whole of the evidence and documents and of translating into the English language & uch 
of the aforesaid proceedings, as may have boon originally drawn out in the country lan- 
guages, shall be defrayed by the parties prosecuting the appeal. — Ibid , Sect. 1. 

320. And it is hereby further enacted, that the Courts of Sudder dewanny ad:uv~ 
lut are empowered and required to cause the dopositc by tho appellant within the time 
allowed for furnishing security for costs of appeal of such a sum as shall he sufficient 
to cover the expence of making the two aforesaid copies, and when such depnsite :Jiall 
have been made, and not till then, to declare tho appeal admitted, and to give notice there 
of to the appellant and respondent respect i\ el y. — Ibid, Sect. 2. 

"321. In case the judgment appealed from shall have been passed in pursuance of 
local Regulation or Regulations enacted by the Gmernor General in Council, or in 
case any such Regulation shall have boon referred to in the judgments passed by any of 
tho courts wherein the cause appealed from may have been tried and decided, a copy oi 
such Regulation or Regulations, or an extract therefrom containing all that has reference 
t.o tho matter at issue, shall be annexed to the several copies of the proceedings prepared 
ill conformity to the preceding section, whether for delivery to the parties, or for trans- 
• mission to His Majesty in Council. — Hey. 10, 17U7, Heel. 0. 

K, ' 

Nothing herein oon- 322. Provided always, that nothing in this Regulation is to bo understood to bar tho 
HU,miM°bar thewt- full and unqualified exercise of His Majesty’s pleasure upoifall appeal* to him from til© 
liietu^upon^u? decisions of the Sudder dewanny adawlut ; either in rejecting any lie mfy consider in- * 
I'^otiu^o^adii" admissible, under the statute respecting such appeals ; or in receiving spiy lie may, judge 
thSk^ro “, k 5 admissible, * notwithstanding the provisions made in this Regulation, which has reference 
the »tttut*\ t0 the j ocal jurisdiction only, and particularly to that of the Sudder towanny adawlut 

as a necessary yule for their guidance, subject, in tho whole of its provisions, to' the ul- 
timate determination of His Majesty in Council. — Ibid, Sect 7. 

■ What n»nm are to 323. In appeals to the Queen in Council, only the papers specified 4n S8Ct*o*v6> 'R*8 u ' 
S«fSi 4#4 , to mp * lation 16 > HOT, to be translated . — Rales 8. D. A. 2d Juty 194Q. 


In cases of appeal 
to the queen in 
council from the 
courts of S. I>. A., 
the expence of pro- 

R two copies of 
e proceedings 
and including 1 the 
evidence and docu- 
ments, and of trails- 
lating the same, shall 
he defrayed by the 
appellants. 

The said courts to 
require a deposit by 
the appellant for such 
expence, ami until 
deposit made, the ap- 
peal not be admitted. 


Copies of any local 
regulation under 
which the judgment 
may have been pass- 
ed, or which may have 
been referred to, ac- 
company the pro- 
ceedings. 
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324. Whenever n case appealed to Iler Majesty in Council may be ordered for transla- 
tion, the Register will prepare a list of the papers to be translated, and submit the same with 
two copies thereof to the Judge in the miscellaneous depart mm t, a copy will be given by the 
Judge to the pleadeis of each of the parties to the suit, with instructions to file within a given 
time any objections to tlie list they may wish to make, and to state whether they are desirous 
of bating any other papers (specifying the sum*) translated Jo accompany the r< cord to be for- 
warded to England . — Hides S. D . A. M Jidij 1 ^ 10. 

go 5. The Court, with reference to a statement prepaied in their office, of the time occu- 
pied m preparing the lists, of papers for tr msl.iMon m cists appealed to the Privy Council, re- 
st, I\ e that the period of one month he allowed for pieparing such lists, such period to be on no 
account exceeded. — Hides S. P. A, G/4 May 18 12. 

;;2G. In cases in which the papers liav< been trunmitted to England, deeds of compro- 
mise or agreement filed by the paities to be tianslatcd and foi warded in the usual manner 
through the Government, to the Privy Council, m order that the mcewiry order may be issu- 
ed for striking the appeal of! the ale oi pending appeals . — Rules S. l>. A. 2d Jan. 1834. 

327. Rut in eases m which the pap rs of the cns<* have not been tiarismitted to England, 
the deed of agi cement may be admitted by the Suddtr dewanny adawlut — Moore's Report, p. 1. 

;J2S. T am instructed to state, tint it has been usual to forwaid the decrees [of the 
Piivy Council] in question to the Judges of the distncN in which the c itise of action may liave 
amen, with an order, generally to carry the same intotfhcf, in the same manner, and under 
the same rules, as those preset l bed lor the execution of other deems of court, leaving any 
party, dissatisfied with their proceedings oi oideis, to appeal therefrom in the usual foirn. — 
Con, 1066, I Cest. C. \M/i Jan , Cat. C. 17 th Feb 1837. 

329. T tun fuitlicr diiected to state that the Court entirely concur in the opinion expressed 
in the tilth partgnipli of your letter, regarding the adjudication of cost-, and mesne profits. 
Adverting, however, to tin* terms of Ilia Majesty's decision, the Com t are of opinion that 
it must be presumed to be the intention of it that the parties should be placed in precisely 
the situation in which they would have been but for the dome of the Sadder dewanny udaw- 
lut, and tint, consequently, the decree-holder is entitled, upon the prim i pie laid down in the 
Circular order of the 11th September, 1829, to receive from the respondent, without a fresh 
suit, tho amount with interest of the mesne profits refunded by him by order of the Suddcr 
court, as well as for the whole period of his subsequent dispossession, together with the costs of 
the appeal to the Suddcr dewanny adawlut, and that the court, in the execution of the present 
decree, are competent to award him the same. — Ibid. 

330. In continuation of Circular No. 13, dated the 15th May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Pr^vy Council, for 
use under Act XXIII. 1840 : 


Lists of papers to 
ho translated Will ho 
prepared by the re- 
gister, and g-iv en to 
the parties. 


One month allow. 
«*d t oi preparing tlit 
lists 


Deeds of conipjo 
rniho or agreement 
how to lie transmitted 
to ibigland, when the 
papers ot the cas< 
haw ahead) gone on 


When* tiny have 
not gone on, the d< t d 
ot agweinuit need 
not be transmitted 

The decrees of the 
r. count il «uo usual- 
ly suit tor execution 
to the judges of tin* 
distru ts in which the 
cause ot action arose 


Adjudieatum ot 
costs and mesne pro- 
fits What the victo- 
rious respondent is 
entitled to. 


Form of notice to 
respondents in appeal 
to the privy council 


5 C 2 
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Notice to respon- NOTICE TO RESPONDENT IN APPEAL TO THE PRIVY COUNCIL* 

dent in appeal to the 

pnvy council. In the Court of Dewanny Adawlutfor the Ztllak Hooghly. 


Buldeb Sircar, of Amirpore, Pergunnah Zillah Kowas, Moorshedabad, Appellant ; 


versus 

Kisben Peerya, widow of Nur Narain Iioy, deceased, and guardian 
of Kislien Inder Narain Roy, infaift, 


j- Respondent 


To Kishen Peerya and so forth . 

Whereas Buld( b Sircar has presented a petition of appeal to the Queen in Council, 
praying for the reversal of the decree of the Sudder dewanny adawlut, dated 1st January, 1846, 
awatding to you possession of talook Ameerabad in zillah Moorshedabad ; and whereas the 
said Buldeb Sircar lias furnished the required security and conformed to all the requisitions 
preliminary to the transfer of the record of the suit to England, notice is hereby given to you 
of the same, and further that the appeal will be considered and held to be abandoned and with- 
drawn by consent of the parties thereto unless some proceedings shall be taken in England the 
same by one or more of the parties thereto, within two years after registration at the Council 
Office of the arrival of the transcript or copy ol the record, and you are hereby required to 
acknowledge the receipt of this notice. 

Given under my hand and the seal of the court this 

A B , Judge 

— Cir t Ord 26th Dec . 184G. 


SECTION XXV 


Officers of the Sudder Court 

When govt may 331. It is horoby enacted, that whenever the Governor of Bengal* and the Licu- 
i^anted 1 B«tranT°de- tenant Governor, or other authority exercising the powers of Lieutenant Governor, of the 
fourt wSSgn them North-Western Provinces, shall deem it expedient to appoint any persons, not being co- 
their duties venanted servants, to the offices of Deputy Register or Assistant Register to the Court 

of Sudder d< wanny and Nizamut adawlut at Calcutta and Allahabad respectively, it shall 
be competent to those courts to assign to the officers abovenamed, any duties at present 
performed by thoir Registers . — Act VI L 1840. 

Duties allotted un- 332. With reference to the provisions of Act VII. of 1 840, the Court resolve That the 
Mr Kirkpatruk, the Deputy Register Mr. Kirkpatrick be empowered to sign circulars, and attest copies of papers 
Mr ' btuart^tho hrst to parties on stamped paper, and also to perform the duties entrusted by this resolution to 

wuunt the firgt actant in the*event of the absence of the latter, and that Mr. Stuart, the first assis- 

tant be empowered to sign precepts and attest copies of papers on plain paper, issued under 
orders of the Court, or retained among the records of the Court.— C*r. Ord . 3d April 1840. 

BiSoo 6 * Ramgubiud 1 am directed to inform you that Baboo Ramgobind Shomc^ who has been appoint- 

ghome, appointed de- ed Def ojfy Register under Act VII. 1840, has been charged, by a resolution of the Court of 
the above act. day s date, with the duty of issuing requisitions to (the subordinate courts in all matters con- 

nected with the preparation of causes and the execution of decrees of the Sudder dewanny 
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adawlut. You will be pleased to give the same attention to the roobukarees of that officer, 
as to any other requisitions issued under their authority.— Cir. Ord . 7th Jan. 1842. 

334. The Deputy Register shall address the zillah authorities by roobukaree without r<j ^ow tiie a ^nty 
precept . — Buies S . D. A. 2lst Jan . 1842, Sect. 26. the zillah authorities. 


*335. The Courts of Suddcr dewanny adawlut and Nizamut adawlut, the Provin- Powers vested in 

the principal judicial, 

cial courts of appoal and circuit, the Boards of Revcnuo and Trade, and the Board of leveuue & commer- 

41 ... . . cial authorities, res- 

Commissioners in the Western Trounces, shall hereafter exercise, without reporting their pectin# the removal 

. •/./. „ „ .. . , and appointment of 

proceedings for the sanction ot Government, the power of appointing, removing and ac- native officer*, 
cepting the resignation of the principal ministerial Native officers acting under them res- 
pectively, as well as all other Native officers on their respective establishments, excepting 
the law officers attached to the Courts of Suddcr dewanny adawlut and Nizamut adawlut ; 
whose nomination, removal, and resignation, shall be reported as heretofore for the previ- 
ous sanction of the Governor General in Council. — Reg. 8, 1809, Sect . 3. 


336. If any person shall prefer a charge of corruption or extortion against a mi- Officers at liberty 

J 1 1 ° to prosecute poison* 

nisterial officer of any Civil or Criminal court of judicature under this section, and the preferring groumik^ 

47 . chaiges against tbuu 

charge shall not be proved, the accused is to have the option of suing the accuser for dam- under this section, 
ages in any Court of civil judicature to which he may be amcnablo. — Reg. 13, 1793, 

Sect. 9, Cl. 12 . — Benares Reg . 11, 1795, Sect. 2. — Ccd. and Conq. Prov . Reg. 11, 1803, 

Seel. 8, Cl 1. 


337. The rules prescribed in Section 9, Regulation 13, 1793, respecting charges of Courts how to pro- 

J . . 1 . . n . 060(4 111 charge* of 

corruption or extortion lodged against the Native niimsterial officers of the Civil and Crim- corruption or extor- 

4 tion that may be pre- 

ill al courts, are to be held applicable to charges of a similar nature that may be preferred len ed against Uw of- 
ficers. 

against the Hindoo or Mahomedan law officers of the several courts, with the following 
qualifications. — Reg. 12, 1793, Sect. 8, Cl. 1. 


338, The several officers of Government in the judicial, revenue, and commercial 
departments, and in the departments of salt, opium, and customs, who are already restrict- 
ed by their official oaths, or by the known declarations and orders of Government, from 
deriving any personal advantage whatever from their fixed establishments of Native offi- 
cers, are further hereby positively prohibited from making any alteration whatever in the 
distribution of the salaries of such officers, or in the number and designation of tho several 


Officers of govt, 
specified, prohibited 
from making au t > al- 
teiatiou in the fixed 
distribution of said- 
lies of native o&teis, 
or in their number 
& designation, with- 
out tho sanction of 
government 


descriptions of Native officers, which now compose, or may hereafter compose, their author- 
ized establishments, without the express sanction of tho Governor General in Council. — 
Reg. 5, 1804, Sect. 23. 


339. The nazirs of the several Courts of judicature, civil and criminal, shall bo al- Nazira of the court* 

. ' . _ . i _ .of judicature allowed 

lowed, as heretofore, to appoint their own naibs, and the mirdahs and peons, or any si- to appomt certam 
milar descriptions of public servants employed under their immediate direction and oon- plowed tmder^them, 
trol ; and to fill up all vacancies, which, from time to time, may occur in such appoint- des su^ec^to^SiV 
ments, subject to the approbation cJf the Judges and Magistrates superintending the courts "ufge» a and magn- 
to which they are attached, and to the responsibility prescribed by Section 2, Regulation poi^,%^cnh- 
13, 1793, and Section 2, Regulation 12, 1803, for the. good beliaviour of the naibs, 
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12, JRO.'t. They may 
jiKo remove suuli ser- 
\ h nt^ on stating suf- 
ficient rausc to the 
Narisfuetion of the 
judge or magistrate. 


The law officers of 
the S ]>. A and N. 
A. how to he 'ippoiut- 
ed and removed. 


liimhihs, peons, and others appointed by them. They may also, as hitherto, remove the 
persons so appointed by them, provided they can state sufficient cause to the satisfaction 
of the Judge and Magistrate; but not without his previous knowledge and sanction. — 
Reg. 5, 1804, Sect. 12. 

840. The appointment and removal of the law officers of the S udder dewanny 
adawlut and Nizam ut adawhit shall be reported as heretofore for the previous sanction of 
the (iovernor General in Council; subject to the further provisions contained in the pre- 
sent Regulation. — Reg. 11, 1820, Sect. 8. 

The rules regarding securities to he taken from the treasurers and nnzirs of Zillah courts 
am equally applicable to the same officers of the Sadder court. 


SECTION XXVI. 


Copies of Papers to be git ten to the Parties. 


The register h au- 341. The Register of the Sudder dewanny adawhit is authorised i<> grant copies of vm- 
thoriM'd in gtaut i*o- « 

pies of papers i» the pers from the department in the Native language, applying for the Courts special orders in 

pkihK ^oI^thT court eases in which lie may doubt the propriety of gi anting them. — Rules S. I). A. 24/// Aug. 1832. 
for special orders m 
case* of doubt. 

Applications for 342. The Register is to lay all application') for copies of letters, reports, minutes, &c. in 
Unghrth papers Mill ° J 1 1 ' 1 ’ 9 

b»* submitted to the the department in the English language before the Court for their orders. — Ibid. 

court. 


Copies of decrees 3*10. The question having been put to the Court by the Register whether copies of 

out as precmferithj'hv decrees of the Sudder court taken out as precedents, by other than the parties to the suit, should 

tii*r tf^the sun luixv wl ’i ltcn on stamped paper of four rupees or eight annas value, the Court passed the following 

1m* written on an reso l u tion : — Resolution . — The Court hav ing had before them the Register’s note of the 5 th in- 
«'jgl)t umiLi stamp, . 

stunt, are of opinion, that the practice which has hitherto prevailed of granting copies of decrees 
when not required by the parties on stamped paper, value eight annas, should not be interfered 
with.— Rules S. D. A. 12 th Feb. 1836. 


The register will 
not grant copies of 
the roobu karoos of 
th<* judges, hut only 
of the final decision. 

Explanation of the 
term “ linal decision** 
--the above rule ap- 
plies to cases finally 
disposed of by the 
court. 


344. The Register is not authorized to grant attested copies of the roobukarees of the. 
Judges, in which their individual opinions as to the merits of cases are recorded, but only 
copies of the final decision. — Rules S. D. A. 24 th Sept . 1841. 

345. The following orders were passed by the Court in continuation of their resolution 
dated 24th September, 1841 : That the term “ final decision” in the above resolution refers 
not to the mere roobukaree of the Judge passing final judgment, but to the decree embodying 
the details of the case, and the collective opinions of the Judges in those cases in which more 
than one opinion has been recorded. This order refers to cases finally disposed of by the court. 
— Rules S. D . A. %th July 1842, Sect 1, 


In casoa remanded 346. That in cases remanded to the lower courts for re-investigation, a copy may be 
to|)y ma/be griuted g rant e^ol the last order remanding the case ; and that in such cases, it is not necessary for the 
mudSijf^cMe.™ party who !l l’P lie8 for a copy, also to take copies of the opinions or orders of any other fudges 
who may have sat in the same case.— iiirf, Sect. 2. - 
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347. That in miscellaneous cases disposed of liy the court at siftings of more than one Rule regarding co. 

1 J . pcs of tlu» opinion* 

Judge, copies shall not be granted of any single Judge’s order or opinion ; but the applicant of tlio judges m mis- 

. cellancous eases. 

shall be required to take copies of all the opinions that may have been recorded in consecutive 
order, on pieces of stamped paper joined to each other . — Rules S. D. A. Ht/i July 1812, Sect. 3. 


348. That as a general rule no copy Jiall be granted of any roobukarec in cases either No copy of an opi- 
” ^ in ease* i<*gu- 

regular or miscellaneous, containing the opinion of u Judge which is not the final or deciding iar or miscellaneous, 

_ . *■ _ _ . , . . . /» , bhoulll bo gl .lilted 

opinion in the case. Copies of single roobukareos may be granted under the second ot tne t . XL . epfc the final or 

rules now adopted, and in miscellaneous cases decided by a single Judge. — Ibid, Sect. 4. deciding opinion. 

319. The above rules do not apply to intermediate orders of form, or others which do not Towh.it these rules 

, do not appl) 

contain the opinions or decisions of the Judges of the court. — ibid. Sect. 


3o(). Minutes recorded by the Judges of the court on a question of general importance 
and submitted to Government, are not to be considered a*> public documents ; consequently 
copies should not be granted to private individuals on thou* application. — Con. 71^, 2h£ Sept. 
1 S3 2. 


Winnies recorded 
by the judges aie not 
public documents k 
topics will not be 
gr.iuted to pm ate in- 
dividual'*. 


SECTION XW1I. 

Translations mad? for tlie Sunder Corrl. 


All translation', 
required from this 
cspeetivoly, and it is OX- courts, to be made by 
1 '' their registers and 


351. The office of translator to the Courts of Sudder dewannv adawlut and Ni- The office ot twn- 

* slater to the S \). A. 

zarnut adawlut U abolished; and anv tvansl itions which may bo hereafter minimi by and n. a .abolished , 

' , . , ... and such translations 

either court, are to lie made by the Register and lib Assistants: or, if at any time their as may b«* mpi.sm* 

* , , • . . . * i 1,1 inane how to bo 

other official a\ocations should not admit ot their making tm* lvqui-.to translations, the made, 
court is empowered to cause the same to be nude by any other competent person, as au- 
thorised, with respect to trials referred to the Xizamut adawlut, Section 3, Regula- 
tion 10, 1709. — Hey. 2, 1801, Sect. 17. 

352* It is the province of the Registers and Assistants to the Provincial, Zillah. and 
City courts, to make all translations required from these court 

pocted they will at all times perform this dui\. as far as may be in their power, consis- ansistants whenever 
1 J ' 1 ' 0 / it may be practicable. 

tently with tlie due discharge of their other duties. But if at anv time their other public When then* other 
avocations will not admit of their preparing the translates of proceedings required to bo admit ot their pre- 

i , .. . . . .... ... iiii r paring the tranship, 

transmitted to the builder dewanny adawlut, within the proscribed period, the Judges ot the judges are tore- 
the respective courts arc to represent the same to the budder dewanny adawlut, with in- to^he SL D.^^wtio* 
formation of the period required to enable their Registers and Assistants to make such SLiy^wm^uthoriao 
translations without material impediment to the discharge of their other duties ; and if p ereons u? ^Skejtho 
the Suddor* dewanny adawlut shall judge it necessary to have the translation before them the^virfonofijie^e* 
at an earlier period, they are empowered to authorize the employment of any person or ?^po7i8iWo for tiiei^ 
persons, possessing an adequate knowlodgo of the original language, to make such transla- accu *acy. m 

tions, subject to the revision of the Register of the Provincial, Zillah, or City court from 
which such translation may be dcraaruUble, who, in all such instances, is to countersign 
the translation, as compared by him, and will be held responsible for the accuracy of it. — 

—Key. 19*797, Sect. 4. 
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Bqieai* rm s of 353. Whereas, the rules Regarding the rate of payment for translations of proceed- 
i'vi im * reg ings and other documents for the use of the Civil courts fixed by Section 5, Regulation 
19, 1797, and Section 33, Regulation 4, 1803, of the Bengal code, require amendment, — 
It is hereby enacted, that Section 5, Regulation 19, 1797, and Section 33, Regulation 4, 
1803, be repealed — Act VII. 1842. 

By whom transla- 354 . Translations of Bengalee papers in the record of an appealed case, made at the spe- 
tions of BeogAlet pa- o rr r r 

pers m the record of cial request of the appellant, should be made at his expence , m all other cased by snonumrs of 
<111 appealed case are 

to be made * the court or hired mohurrirs at the cost of Government, only papers material to the issue Bbould 
be translated. — Con 699, 29 th June 1832. 


SECTION XXV11I. 


Transcription and Transmission of Papers for the Court . 

* 

Record, including 355. The court, withm fifteen days after the receipt of the appeal, are to certify 

original papers m tli© " * 1 r * 

cans© appealed, to under their hands and the seal of the court, to the Register of the Sudder dewanny 

the transmitted to the # J 

register to the s D. adawlut, the record duly made up and authenticated, including the original petition of 

A in 15 days after ° tor 

the receipt ot the ap- appeal, and answer ot the parties, the original papers and documents received from the 
veal Zillali or City court/ the original depositions, (where any may have been taken before 

or^naipaperstruis- ^ ie court) exhibits, and every original paper read m the cause. Previous to 

th^shenstaSir to be transmitting the abovementioned papers to the Sudder dewanny adawlut, the Provm- 
c * a * coart are to cause true ^ laithful copies ot all the originals, authenticated by the 
i-ourt. sheristadar, or head Native ofheer of the court, to be made out and deposited in the court 

Copies to be deem- m heu of the originals. The copies aie to be deemed records of ine court, and are to 

ed records, and to be ® 1 

received m evidence be received in evideuce in any other court In cases where any original depositions. 

Copies of original " , „ , , r 

papers to to sent ^to or other original proceedings or matter whatsoever, shall have been previous]^ enter- 
the originals’ canuot ed in any Provincial court, in any book which may likewise contain eith^ j#oeeedings 

to Mult, for the rea- , , ,. , ,, . . . . , f , . 

sons herein specified m other jptmet causes, or any other matter, so that such original papers cannot be 
transmitted to the Sadder dewanny adawlut without tho other proceedings or mat t er s, 
the court withm the time and in the manner before directed, is to certify a true and au- 
thentic copy of such original papers, and that the original of each copy transmitted is so 
entered in such book. But they are nevertheless to transmit the oiiginal petition of 
appeal, the original answer, or other separate pleadings of the parties, and the original 
exlubits which shall hare been delivered in, or produced by tho parties and read in the 
course of the cause before the court, if they be forthcoming, m the manner before re- 
*l ulre ^' k* ca8 ® s where any original paper shall have been mislaid or lost, and' a copy 
14 k ftve been entered in any book or proceedings, the copy is to be deemed the 
on ^ Iu ^’ an( i the court is to transmit a copy of it to the Sadder dewanify adawlut, and 
todjjUiM herein re- m like ^manner to certify it, and that after due &e«wsph the onginal cannot be found. — 

\ 6 » *793, Scot. 11.— Benares Reg. 10, 1795, Sett. 2. — Ced. and Conq*Prw. Reg. 

5, 1803, beet. 11. * * W 
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356. The rules contained in Section 13, Regulation 5, and m Section 11, Regula- Roles relating to 

^ . ; . . . » , the transmiatdon oi 

tion 6, 1793, are hereby modified. In transmitting the record m cases ot appeal, as records in cases ot 
therein provided, it shall bo sufficient for the Zillah or City, or Provincial courts as the 
case may bo, to transmit the original pleadings, depositions, and exhibits filed in the case 
with a list of them, and it shall not be necessary, in the first instance, to transmit the 
applications and processes for the attendance of witnesses, the returns of the nazir and p romo 
other miscellaneous papers and proceedings not material to the trial of the appeal. Pro- 
vided however, that it shall at all times be competent to the court to which the appeal 
shall have been made, to call for such miscellaneous papers, or to direct the parties to pro- 
duce copies of the same, should the court think it necessary to refer to them* — Reg. 9, 

1831, Sect. 8. 

357. 1 am directed to request that in future you will submit all applications and bills for Employment and 

, . ii,. remuneration ot teir- 

the entertainment ot temporary mohurrirs to copy proceedings in cases appealed to this court porary mutuums to 

whom it may be necessary to employ in consequence of a press of business or other cause, to leases appeah d iu 
this court. After approval, the bills will be countersigned by the Regi#er of the court, and tiK ‘ suddui couit. 
returned to you as authority for the Civil Auditor. The rate of pay for extra mohurrirs will 
not exceed ten rupees per mensem. You will of course be careful that applications of the na- 
ture alluded to, are made only in cases of urgent and unavoidable necessity. — Cir . Ord. 2 4.fk 
Xor . 1837. 

358. Tho Court being apprehensive that the mode of payment for temporary mohurrirs Rato at which the 
employed in copying proceedings of appealed cases, which was prescribed by the Circular or- Sifl be paid ior.° im ^ 
der, No. 217 of the 24th November, 1837, may lead to an increase of expence as well as loss of 

time, are pleased to direct that in future all such copies be paid for at section rates, viz. 4,000 
words per Company’s rupee for copying, whether the proceedings be in Persian, Oordoo or 
Bengalee. — Cir. Ord. 28 th June 1839, par . 1, 

359. You are requested to specify in the bills which you send for audit, the proceedings The proceedings 

which are charged for, and the number of words m cadi case ; and each nuthee forwarded to number ot wouU m 
the Court is to be accompanied with a memorandum under the signature of your serishtadar, of 

the number of words contained in it, and the exact sum which hus been paid for copying it. — 

Ibid, par. 2. sum paid. 

360. The foregoing rules are to be considered applicable to cases called for by the Court, These rules arc aU 

direct from the court of the Principal Sudder Ameen, to whom you are requested to communi- seb^Sleiffor by the 

cate instructions accordingly, directing him at tho same time to apply to you for permission to p <r ° m tho 

employ extra mohurrirs when the officers on his own establishment are unable to make the re- 
quired copies. — Ibid, par. 3. * 

361. I am directed by tho Court to request that the memorandum under the signature of JR* memorandum 

the serishtadar, required by the Circular order, No. 40, 28th June, 1839, may be submitted in of theaerwhtatomU 
duplicate according to the subjoined form, one certificate being attached to the bill for extra *** ' lu ~ 

mohurrirs, and the other to the nuthee. You are requested not to forward the bills until after 

the despatch of the nuthees charged for. It is unnecessary send English letters with the 
bills. 
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Foim of memoran- 
duin 


srift? onpreW? c* sfirstoi *rsc?nr *nnr ora?t^ ■srfjrfacs 

cgfir* ’fin Hta twit srafn i ^vs^> *rr®r «tf?«r * sp i 
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sail 

onf^rfrrl 

srnar 


When references 
Are made to the c ourt 
copies ot documents 
will be sent instead oi 
the original papets, 
when the originals at e 
bent, copies will be 
made by the officer 
sending thorn. 


— Cir. Ord. 13 th Aug. 1811. 

362. In consequence of public officers, when making references to this Court, sending, in- 
stead of copies as heretofore, original papers which they request may be returned, much incon- 
venience has of late been experienced, arising from the delay which the examination of the 
copies prepared in this office occasions in the dispatch ot the regular current business, I am, 
therefore, directed by the Court to request that, on such occasions you will send the copies ex- 
cept when you may think it more proper to send oiigmals ; in which case, if you deem it ne- 
cessary to preserve copies for record in your own office, you will be pleased to have them pre- 
pared before submitting the originals.— -dr. Ord . lb t/i Nor. 1833. 


SECTION XXIX, 

Correspondence of the Sudder Court with parties. 

8 I) A not to cor- 3G3. The Suddcr dewanny adawlut is prohibited corresponding by letter with par- 

iu buits, or any per- ties in suits or process or matters depending before them, or coining within their cog- 
tcrJ before thlf court, nizance. If a party in a suit, or any person amenable to the jurisdiction of the court, 
or cognizable b } it. ^ bave aQy mattcr fQ reprosent to the court, ho is either to appear in the court in 

person, and represent the mattcr in writing, or to make the representation in writing 
through an authorized vakeel. The court arc to pass whatever order upon the rcpie- 
bentation may appear to them proper consistently with the Regulations, aud to cause a 
copy of the order to be delivered to the person making the representation, or to his va- 
keel, under the seal of the court, and attested by the Register. Reg* 0, 179^ Sect* 0. 
Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5 , 1803, Sect. 6. 


SECTION XXX. 

Construction of the Regulations by the Sudder Courts. 

ZiiHh& city judges 364. In all instances whorein a precept issued by a Provincial court of appeal, or a 

btate objections to Court of circuit, to a zillah or city Judge or Magistrate, shall appear to such Judge or 
vincuS courts, P or Magistrate to be contrary to, or unwarranted by , the existing Regulations, ho is autho- 
4 S&iSored Tontrary rizod to state to the Provincial court, or Court of circuit, in what respects he considers their 
thifre^Iiatians^ ’ precept to be iu deviation from the Regulations, and suspend execution till receipt of a 
cation tuTrlceipt^of &ec<>n<J precept in reply to his objections. But if the Second precept of the Provincial 
a second precept. cour t, 0 r Court of circuit, in reply to the objections of the zillah or city Judge or Magis- 
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tratc, shall confirm their first precept in whole or in part, and shall require the zillah or 
city Judge or Magistrate to execute the same without further reference, lie shall hnme- diate execution if re- 
diately comply with such requisition. In case, however, the second precept of the Pro- 
vincial court, or Court of circuit, should not satisfy the zillah or city Judge or Magistrate, 
that the Regulations have been rightly construed by the Pro\incial court, or Court of cir- 
cuit, lie is at liberty at the same time that lie certifies the execution of the order of 
the Provincial court, or Court cf circuit, to request that they will transmit copies . the zillah or 

. 1 . J 1 city judge or magis- 

of their precepts to him and his returns thereto, with such other papers as may be trate may for his sa- 

1 1 # . . 11 tisfaetion request a 

necessary for the information of the circumstances of the case, to the Court of Sudder reference of the ease 
d , .to the m/amut or S. 

dewanny adawlut, or to the Court of Nizamufc adawlut, according as the case in ques- 1> A. 

tion may relate to the civil or criminal department; and the Provincial court or Court 

of circuit shall accordingly transmit such paper*, as requested, without any unnecessary 

delay. Provided, nevertheless, that nothing in this Regulation be undo stood to authoiize ^omso. 

any zillah or city Judge or Magistrate to question the propriety of any order issued by 

a Provincial court, or Court of circuit, in cases de.uly left to the discretion and judgment Excepting cases 

of the Provincial court, or Court of circuit, by the Regulations ; the reference to them, «uiation 1 i» 1 to b ‘ thoVis- 

and eventually to the Courts of Sudder dewanny and Nizainul adawlut, meant to be au- oMhe” 

thorized by this Regulation, being confined to cases in which the sense of the Regulations, ° rt0UI u ot circmt * 

from a difference of construction or otherwise, may appear doubtful and unceitain. — Reg, 

10, 1790, Sect. 2. 


305. In all instances wherein a reference to the Court of Sudder dewanny adawlut, 
or the Nizamut adawlut, may be made under the pret edmg rule, the determination of 
those Courts, who arc empowered to prescribe the forms and conduct to be observed by 
the Provincial, Zillah, and City courts of Dewanny adawlut. the Courts of circuit, and 
the zillah and city Magistrates, in all cases provided for by the Regulations agreeably to 
their construction thereof, is to be held final and conclusive. — Ibid, Sect . 3. 


Determination of 
the Nuainut or S. D. 
A. to be conclusive. 


366. Should any doubt occur to the Sudder dewanny, or the Nizamut adawlut, N. andS D A to 
with respect to the meaning of any part of the Regulations ; or should it appear to them, c. 1 whJh 

on occasion of any reference from the Provincial, Zillah or City com is, the Courts of iiu ey mttuiii 1 g° U of tS the 
circuit, or the zillali or city Magistrates, that tho Regulations do not sufficiently pro- re oi* a it°the case be 


vide for the case submitted to their decision, they are in the former case, to report the ule reKuiatimis to pro- 
circumstances of it to the Governor General in Council that a now Regulation may be biy to ^rcguUi- 
framed in explanation of such doubt; and in the latter case, arc to propose a new Regula- tloIl20 » lo- 


tion hi the manner proscribed by Regulation 20, 1793. — Ibid , Sect 4. 


367* On the first point, I am directed to communicate to you the opinion of the Court, that The above regular 
the Regulation above cited was only intended to apply to difference of opinion relative to the enc/o? opmio^rel 
proper construction of Regulations in miscellaneous matters, and not to the provisions of a decree ; 
the remedy against which, if deemed erroneous by either of the parties interested, consists in Miscellaneous mat 


appeal or review, to be applied for in the mode prescribed by the Rigulations.- 
April 1828, par, 3. 


ters, not to the pro- 
Con , 4 \ 9, 18f/* visions of a decree. 



Course of proce- 
dure where a lefer- 
eru c is made leaped - 
mg tile meaning' of 
any i emulation to ei- 
thft <ourt of Suddei 
Dcwatui). 
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366. In modification of Section 3, Regulation 10, 1796, Section 3, Regulation 22, 1803, 
and corresponding enactments, and with a view to preserve uniformity in the interpretation of 
the law, it is hereby provided, that in all instances wherein a reference respecting the meaning 
and intent of any Regulation may be made to either Court of Sudder dewanny adawlut or 
Nizaxnut adawlut under Section 2 of the abovementioned enactments, or otherwise , the court 
shall respectively communicate such reference with their sentiments thereon, each to the other ; 
and no construction on the point so referred, shall be promulgated, until the same shall have 
received the sanction of both courts.— Govt. Resolution s, 22d Nov. J831. 



APPENDIX. 


SALES OF LAND AND PROPERTY - FOR ARREARS OF REVENUE. 


1. Whereas it is deemed expedient, itli a view to the benefit of the agricultural Repeals see. 2, reg. 
community, to regulate the number of periodical sales of estates for arrears of revenue , to 3*1794 *5 e g 
discontinue the le\y of interest and penalty upon such arrears; to provide for the sale at iVTisSo* ^ 

fixed and known periods of mehals, the whole of the land revenue due from which may 
not lia\ 0 been discharged on or by appointed days ; and otherwise to amend the laws for 
the realization of the land revenue , — It is hereby enacted, that Section 2, Regulation 14, 

171)3; Section 2, Regulations, 1794; Regulation 11, 1822, except Sections 3G and 38, 
and Regulation 7, 1830, are rescinded, except in so far as they rescind other Regulations 
or parts of Regulations . — Act XI l. 1841, Sect. 1. 


2. And it is hereby enacted, that there shall be no demand of interest or penalty 
upon any arrear of land rovenuc winch shall fall due after the date specified 111 Section 
33 of this Act. — Ibid , Sect . 2. 

3. Whereas it is found expedient to amend the existing law for the realization of 


No drill ami si will 
be mad 1 of mtciest 
or penalty upon ar- 
r< ai ot 1 mil rev earn* 
aft< r the 1 st Januuty, 
JH42 

Pi Gamble. 


the land re\enuc, — It is hcieby enacted, that from the last day of February, 1813, the 


third and following sections of Act No. XII. of 1841 are repealed. —Act I. 1843, 


Sect. 1. 


4 . And it is hereby enacted, that if the vWiolc or a portion of a kist or instalment if the whole 01 a 

of any month of the era according to vv Inch the settlement and kistbundy of any mehal any mouth be nnpai 1 
have been regulated, be unpaid on the first of the following month of such era, the sum lowing month, it ^ u» 
so remaining unpaid shall be considered an arrear of revenue. — Ibid, Sect. 2. n\u Usl UC M ar * 

5. In compliance with a suggestion of the Court of Sudder dewanny adawlut, the Sudder The new sale law 

has idercTice only to 

Board of Revenue desire me to request that you will bring to the notice of the Collectors of an ears of govt. 1 eve - 

your division, that the new sale law (as indeed was the case with Regulation II of 1822,) vmlhle awlrcITJot 

has reference only to arrears of Government revenue, or other claims of Government recover- rcvuiue * 

able as arrears of revenue ; and that the rules in force for the sale of lands in execution of 

decrees of court are those prescribed in Regulation 43, 1793.* — Cir. Ord. S. lid. Itev. 27 th 

April 1842 . 

6. And it is licroby enacted, that, upon the promulgation of this Act, the Sudder s b of revenue 
Board of Revenue at Calcutta shall determine upon what dates all arrears of revenue settled dStnct or ni- 
and all demands, which by the Regulations and Acts in force arc directed to bo realized for* sale ^ot 1 meluil 
in the same manner as arrears of revenue, shall be paid up in each permanently settled 

district or zillah under their jurisdiction, in default of which payment the estates in dn£a G S^|.on.i! 

nig notice m various 

* Sec also Regulation 12 of 1796, and Circular order No. 25, Septembei 20, 1841. But Regulation 45, 179a has COurt& - The dajs su 
been repealed, and Act IV. 1846 subbtituted for it. 
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arrear in those districts, except as hereinafter provided, shall be sold at public auction, 
to the highest bidder. And the said board shall give notice of the dates so fixed in the 
official Gazettes , and shall direct corresponding publication to be made as far as regards 
each district, in the language of that district, in the office of the Collector, or Deputy 
Collector, or other officer duly authorized to hold sales under this Act, in the courts of 
the Judge, Magistrate, (or Joint Magistrate, as the case may be,) Principal Sudder 
Ameens, Sudder Amecns, and Moonsiffs, and at every thannah station of that district ; 
and the dates so fixed shall not be changed except by the said board by advertisement 
and notifications, in the manner above described, to be issued at least three months be- 
fore the close of the official year preceding that in which the new date is, or dates are 
to take effect . — Act I. 1845, Sect. 3. 

7. The Sudder Board of Revenue having observed a want of uniformity and precision in 
the advertisements of estates to be sold for arrears of revenue under Act I. of 1815, published 
in the Government Gazettes , commencing with the 2d instant, and in some cases a misappre- 
hension of the law on the part of the Collector,* direct me to enjoin that all future such ad- 
vertisements shall be made in the following form : 


FORM. 

Notice is hereby given, under Section 0, Act No. I. 1845 , that the undermentioned estates in zillah 

will be put to public and unreserved sale at the Collector’* office of that district on the 

day of , 184 — , for arrears of revenue, and other demands which hy the Regula- 
tions and Acts in force are directed to he realized in the same, manner as arrears of revenue, due on 
the day of , 184 — 


No. of 
class. 

Class of mehal. 

No. of the melial 
on the district 
rent roll, or re- 
gister. 

Name of 
mehal. 

Recorded 
pi oprietors. 

Sudderjumina. 

Balance duo 
on the — day 
or-, 181—. 

Remarks. 

I. 

n. 

m. 

IV. 

V. 

VI. 

Permanently settled 
estates. 

Estates not perma- 
nently settled. 

Estates in arrears 
on account of 
years antecedent 
to the i .nTcnt & 
preceding year. 

Estates to be Sold 
for arrears due , 
on account of 
other estates. 

[Estates under at- 
tachment by or- 
der of a judicial 
authority. 

Estates to be sold 
on account of de- 
mands realizable 
in the same man- 

1 ner as arrears of 
revenue. 

i 

i 

- 

■ 



: 

! 

i 

i 

j 


If a portion on- 
ly of an estate is 
to he sold it 
should be noticed 
in this column. 

Collectors will 
be pleased tooh- 
serve that estates 
of classes 2, 3, 4, 
6 and 6, cannot 
be sold, (& con- 
sequently cannot 
be included in 
this advertise- 
ment) otherwise 
than after the 
notification pre- 
scribed by sec- 
tion 5 of the Act. 


— Cir. Orel. S. Bd. Rev. 18 th April 1845. 


* F(> nuOatico, the Collector of Myraensing ant the Deputy* Collectorbf Battcoorah advertise the aaleftat con- 
ditional on the arrears not being intermediately liquidated obviously mlsapoceivlAg or overlooking the first principle 
of the sale law, viz. that no arrears are to be received after the fixeddasttfoy of payment, and the very orient of the 
advertisement, viz. to give notice of estates to be unreservedly sold. , \ 
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8. And it w hereby enacted, that in districts not permanently settled and in the p *l.; 

province of Benares no sale shall take place for arrears of land revenue or other do- m^^BenarM.^no^s^u 
mands of Government without the special sanction of the Sudder Board of Revenuo pre- out the special mum - - 

r *ii . , , , . tion of the 8. B ot 

\ioufc>lv obtained in each several case of sale. Provided, that the said board at the time revenue meatbsrve- 
J . i ral oasc. 

of authorising sucli sale sliall fix the latest d&y on which in each case such arrears or u£- + 

mands shall bo received. — Act L 1845, Sfrt. 4. 


9. Provided always, and it is hereby enacted, that no estates shall be styld for the 
recovery of arrears or demands, of the descriptions mentioned below, otherwise than al- 
ter a notification m the language of the distiict, specifying the nature and amount of tho 
arrear or demand, and the latest date on which payment thereof shall be received, shall 
have been affixed for a period of not loss than fifteen clear days preceding the date fixed 
for payment, according to section 3 or 4 of this Act as the case may bo, in the office of 
the Collector, or other officer duly authorized to hold sales under this Act, in tho court 
of the Judge within vHioso jurisdiction the land advertwd lies, in tho courts ol the 
Principal Sudder Ameons and Sudder Ameens of the district, and in the MooMsitfs court 
and Police thunnah of the division in which the estate to which the' notification relates, 
or a part of it, is situated, the same to be certified by the receipt ot the officer at whoso 


No estates shall bo 
sold for arrow b ol tnx 
descriptions, except, 
alter 15 days* notifi- 
cation, specifying the 
nature and amount 
of tho iineuis or de- 
mand, in variouH pub- 
lic courts and others 
in the district No- 
tification will declare 
the latest period at 
which payment or 
tcndei may bar sale. 


office such notifii ation maj have been affived; and also at the Cut cherry ot the mal- 
goozor of the estate, or at some conspicuous place upon the estate, the same to be certi- 
fied by tho peon or other person employed for the purpose. 

First . — Arrears due from estates m the produce of Benares 


Secondly . — Arrears due from estates not permanently settled. 

Thirdly — Arrears other than those of the current or ol the preceding } ear. 
Fourthly. — Arrears due on account of estates other than that to be sold. 

Fifthly . — Arrears of estates under attachment by order of any judicial authority. 
Sixthly . — Arrears due on account of tucca\oe, poolbimdec or other demands, not 
being land revenue, but recoverable by the same process as arrears of land revenue. — 
Ibid , Sect. 5. 


10. With reference to an instance bi ought to tho notice of the Court of Sudder dewanny ^No ^lay whatever 

adawlut for the North-Western Provinces of the annulment of a sale on account ol revenue 

arrears in consequence of dtiuy that occurred in a Judge’s ollue in forwarding the notices of of these notices, ra 
1 J A the various courts Of 

sale prescribed by Section 8, Act XII. 1811, a 3 soon as received from the Collector to the the dibtnct. 

lower courts, the Court call the attention of the Civil courts to the necessity of using des- 
patch and avoiding all delay in the distribution, affixation, and certificate of receipt of sale 
notices sent under the provisions above quoted. Judges will bo pleased to call the attention 
of the subordinate courts to this Circular.— Cir. Ord. S. Bd. Rev. 2d Dec . 1812, pars. 1 and 2. 


11. And itr is hereby enacted, that tbo Collector or other officer duly authorised to Jgan 
hold sales under this Act shall, as soon as possible after the latest day of payment fixed in 
the manner prescribed in Section 3 or 4 of this Act, issue notifications in tho language of ^day ° f sa,e >(ll{ A^ 
the district, to be affixed in his own office, and in the courl of the Judge of the district, bo put up, and sold to 

' ( m % tlio highest bidder. 

t and »to be published in the official Gazettes, specifying the citato 01* estates which will be fc N« payment or teu- 
Bold as aforesaid, and the day on which the sale of the same will commoucc, which daj Shall ti?, r darmu ^ 

' ol at.ul 



* 
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Hot be less than fifteen or more than thirty clear days from the date of affixing the noti- 
fication in t^e office of the Collector , or other officer as aforesaid. And except, as 
hereinafter provided, all estates aq specified, shall, on tho day notified for sale, or on tho 
„day or days following, bo put «p to public auction by and in the presence of the Collec- 
tor, «r ether «officor as aforesaid, and sliafl be sold to thohighost bidder. And no pay- 
ment sr, tender of payment, rfiado subsequent %o sunset of the said latest day of payment, 
* shall bar fn interfere, with the sale, either at the time of sale or after its conclusion.— Act 

1. 1845, Sect. 6* 

Thin aotloe ©f i*le 12, In continuation of Circular order, No. of the 18th of April last, and to obviate 
Jh# the varied *of tico which appears to prevail on the subject, I am desired by the Sudder 

fa^?*tSefori°pr«" Board <}f Revenue to request that you willunstruct the several Collectors of your division that 
tbe notlCQ s ^ e enjoined by Section 6, Act I. of 1845, should be published in the language 
an d ft ccor ding to the form prescribed by the boaid’s Circular above quoted, both 
in the English and the Vernacular Government GazetU , arid that an English version of the no- 
^ „ tlce, in the said form, should also be published in the English Gazette . — Cir. Ord. S. Bd. liev. 

t 20th Jme t84 6. 

H»offieUa«Ucaa- 13. Inconvenience ancf delay having arise® fiom the practice adopted by Collectors of 
JtongS^Swgu^ge to sending their official sale advertiseml&its, both English and Bengalee, in the first instance, to 
nuapoSre^^^ the Calcutta Gazette press, I am directed by the Sudder Board of Revenue, to request that you 
will instruct those officers to transmit the Bengalee copy in future direct to Mr. Marshman at 
Serampore, and the English version, as heretofore, to the address of the printer of the Calcutta 
% Military Orphan Press. — Cir . Ord. S. Bd. Ilev. 1th Nov. 1845. 

\fbcn an estate is 14. And it is hereby enacted, that whenc\er an estate is notified for sale as pro- 
i^aaiation will beput vidfed by Section 6 of this Act, the Collector or other officer as aforesaid shall affix a pro- 
io rbiddSng 0 the^rra^ clamation in tho language of the district, in his own office, and as soon thereafter as may 
^a^ffi^propriitor^ be in the Moonsiff’s courts and Police thannahs within which the estate, or any part of 
it, is situated, and also at tho eutchcrry of the malgoozar of the estate, or at some con- 
spicuous place upon the estate, forbidding the ryots and under-tonants to pay rent to the 
defaulting proprietor or proprietors from the date of tho day after that fixed for the bust 
day of payment, on pain of not being entitled to credit in their accounts with the pur- 
chaser for any sums paid after the date aforesaid. — Act 1. 1845, Sect. 7. 


Xwdftim to abate* 15. And it is hereby enacted, that no claim to abatement or remission of revenue, N 
any ground, will W unless tho same shall have been allowed by the authority of Government, nor any private 
h* 6tand8 'nanjo demand or cause of action whatever held op supposed to be held by any defaulter 
putef andTtile^c oiiec- against GovernmentWhall bar a sale, or rondcr this Act void or voidable; nor shall the plea 
toqug 1 ittodceounu 0 that money belonging to the defaulter, and sufficient to pay the balance or part Of it was 
in the CollectorYhands, bar a sale or render a sale under this Act void or voidable, unless 


such money stand in tho defaulter’s name alone and without dispute, and %nless, after 
* apjffication in due time made by the defaulter, tho Collector %hall have neglected, or re* 
^sufficient grounds to transfeffit tho credit of the estate. — Ibid, SecU 8/ * 

1(l ’ Aia<1 is het * h ? enacte <*, that Collectors shall, at afltyF tube before * 

Cay fhe^latest day of payment, receive as a deposit from any party^net being a proprietor oft u 
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the estate in arrear, the amount of the arroar of revenue due from it, to be earned tf> p^csdiee the fcka 
the credit of the said estate at sunset as aftfresaid, unless before ihat$hne the #rr$al* shall 
have been liquidated by a proprietor of the estate. And in case the party so depositing, ho my, bo not to 
whose money shall havo been credited to the estate in the manner aforesaid, shall bo a rf H 

plaintiff in a suit pending before a Court of justice for the possession o%the Same or any orotoct 
part thereof, it shall be competent to the Judge of the zillah in which such^estato % si- 
tuated, to order the said party to bo put into temporary pOfcses^ion'of the*s^l esfcafej o?So«rtX < ^ net ° W 
subject to the rules m force ffer taking security m the cases of appellants aid defendants. f 

And if the party depositing, whoso money shill hive been credited as aforesaid, shall * • 

prove before a competent Civil court that tlya deposit was made in order to jfroteef an in- 
terest of the said party, which would have beeft endangered or damaged by the sale of ^ 

the estate he shall be entity to roco\cr the amount of the deposit with interest, from 
the proprietors of the sud estate — Act L 1815, Sect * f * 


17 And it is hereby enacted, tlut no cstite Jiall be hablo to sale for the recovery 


No testate Stall jbe \ 
liable to stele for rfr- 


of arroirs which have acciuul dunng the penod of its buijg under the management of rms accruing whib> 
the Comt of Wards, and no estate, the solo juopuh of a minor or minors, and descend- of wards, nor any on* 
ed to him or them by the regular loursc of inhenliiioe dulj notified to the Collector fo# Smt^Srttasnot^ 
the information of flic Comt of Wards, but of which the Court of Ward^Jias not assumed audno esta^attacta 
tjie management under Regulation 0, 1822, shall be sold for aricars of reVcimc accruing thomies* 
subsequently to Ins or their succession to the sune, until the minor or minois, or ono of wtaduhe 
them shill havo attained the full age of 18 yonrs And no estate held under attachment irued - 
by the revenue authonties otherwise than by older of a judicial authority, shall be liable * 

to sxle for arrears acciumg whilst it was so held undei attu lnnent And no estate held 
under attic hment by a revenue officer, in pursuance ot m order of a judicial authority, ^ 
shall be liable to sale for the recovery of an cars of revenue accruuig dunng the period 
of such attachment, j^ntil after the end of the year m which such ai reals acciued. — Ibid , 

Sect 10. 

¥ 

18. And it is heroby enacted, that it shall be competent to the Collector at any The collector tilths*’*' 
time before the sale of an estate shall have commenced to exempt such estate from sale , foTspe^ 

and in like mannei it shall be competent to the Commissioner of Revenuo at any time be- an cstatllrrom 
fore the sale of an estate shall liafe commenced, to exempt such estate from sale, by a 
special order to the Collector to that effect m each case , and no sale of an estato shall be 
legal if hcfcl after the receipt of an oi dor of exemption m respect to such estate , provid- 
ed^ however, and it is hereby enacted, that the Collector or Conmneeioncr shall duly 1 
record m a proceeding the reason for granting such exemption , and provided, also, that 
air order for exemption so issued by the Commissioner shall not affect the legality of a ' 

sale which ma^ Hfhve taken place beforo the receipt by the Collector of the order for ex- ^ 

0mpting it from sale. — Ibid, Sect 11. 

19. V And it is hereby enacted, that sales shalnordmarily be made by the Collector Sales to be m*de at 
os other officer duly authesfeed by (jpvernmont iu that behalf in the land revenue cut- 

fihqnj at the sudder station of the distriet^providod however, that it shall be compel u5fwdd«t°)S by 
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tent to the Sadder Board to prescnbo a place for holding sales other than such cutcherry 

er it bene&cial to tUf parties concerned. — Act. I. 1845, Sect. 12. 
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20. With reference tp ybuy letter No. 207 of the 6th June last, submitting, in consequence 
of^a\^fe£ence from Government the boarcPf opinion on the power of uncovenanted Deputy Col- 
lectors to hold sails under A,ct*XJf. 1841, I am, directed by the Honourable the Deputy Gover- 
nor of* Bengal to request tjiat the* following rules lhay in future be observed on the subject.— 

S. Ed. Rev. ‘lUhOcl. 1842, par. 1. _ 

* 1 4 ^ 

^21i fto uneovenanted Deputy Collector slioi^Jd be allowed to hold sales without express 
authoHkyVroup" Government in each instance, if there be time to obtain authority. The applica- 
tion dor authority should specify thename^of tlu^ Deputy Collector who may have been selected 
for th$ purpose, and if there be more than one such officer in the district, the reasons for the se- 
lection. — Ibi\ par. 2. ^ 

; * ^ * * 

22. If owing to urgent circumstances, the Commissioner, or in cases still more urgent, the 

Collector find it necessary to empower a Deputy Collector, without previous reference to higher 
authority, to hold sales Clause 6, Act XH. IS 11, a report of the circumstances is imme- 

diately to be made, through the proper channel, for the confirmation pf Government. — Ibid, 

par. 3. , ^ 

23. Arufe f is hereby enacted, that in case the Collector, or other officer as afore- 
said, shajjl be unable from sickness, from the occurrence of a holiday, or from any other 
Pause, to commence the sale on the day of sale fixed as aforesaid, or if, having common- v 
ccd it, lie be unable, from any cause, to complete it, hp shall he competent to adjourn it to 
the next day following, not being Sunday or other close holiday, recording his reasons 
for guch adjournment, forwarding a copy of such record to the Commissioner of Revenue, 
and announcing the adjournment by a written proclamation stuck up in his cutcherry, 
and so on, from day today, until he shall be able to commence upon, or to complete the 
S&lc, hut with tjie exception of adjournments so made, recorded, and reported, each gale 
shall invariably be made on tho day of sale fixed in the manner aforesaid. — Ibid, Sect 13. 

states to sold 24. And^it is hereby enacted, that on the day of sale fixed according to Section 6 
*oiT' the of this Act, sales shall proceed in regular order ; tho estate to be sold bearing the lowest 
ee ‘ number on the towjee or Registers in use in the Collector’s office of the district b$ng 

put up first, and so on, in regular sequence ; and it shall not be lawful for the. Collector tor 
■xeeption. other officer as Aforesaid to put up any estate out of its regular order by nurdW, Vt exeept 
where it may b accessary to do so on default of deposit, as provided in Section- 15 of 

Act — Ibid, Sect 14. r 

* , 

*■ « 

purchaser to ae- 25. And it is hereby ^enacted, that the party who shall be declare^ t^e purchaserof 
«», > peat te biu», a 'ov an estate at any such public salo ns aforesaid, shall be roqubed to deposit immediately,^ 
rtn** ofhi»’pur- §» soon after the conclusion of the sale of the estate as the Collector may think necessary! 
&»MhTcjwc til in cwb, Bank of Bengal nolss? or po|fc hills, or Government securities du$ endow* 
* ed, 25 per cent, on the amount .of his bid, and in default of such deposit, the estate shall 


►Vector is 
'fcicknm, 
cam»e to 
tho 

ilcttf it on 
d, lie may 
urn vt %o the nfext 
not being Sun* 
orlfc holiday. 


ft>rthwith bo f ut up again anti sold.-~/W, 8taf> 15* 
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26. I am directed by the Sudder Board of Revenue to request that you will intimate to 
the Collectors and independant Deputy Collector* of your division, that “when Government 
securities are taken as deposit under Section 15, Acl XII. of 1841, they must be received at 
such value as will be sufficient, if brought to sale, to n#et the amount for which they ore depo- 
sited.”* Collectors will of course understand that Government securities jire not a legal tender 
in payment of purchase-money, or of any pub^c demand , they are receivable only in depo«it to 
secure a certain amount, which must be paid, when due, in the legal currency of the country. 
— Cir. Ord S. Bd. Rev . ‘21th Apn / 1842. 

27. And it is hereby enacted, tlia,t the full amount of pureluso-monoy shall bo 
made good by the purchaser before sunset of the thirtieth day from that on which the 
sale of the estate bought by him took pla< c, reckoning that day as one of the thirty ; or 
if the thirtieth day bo a Sunday or other close holiday, then on the first office day after 
t lie thirtieth, and in default oi payment within the prescribed penod as aforesaid, then 
and aftei wards as often as such default shall occur, the deposit shall be forfeited to Go- 
vernment, the estate shall he* re-sold, and the defaulting purchaser shall forfeit all claim to 
the estate, or to any pait of the sum for which it may subsequently bo sold; and in the 
event of the pro<ccds,of the sale which may be eventually consummated being less than the 
nr ico bid by the defaulting bidder aforesaid, the difference shall he leviable from him by 
any process authorized for realizing an arrear of public levcnue, and it Shall be so levied 
and credited to the defaulting proprietor of the estate sold; and if default of payment 
of purchase-money shall have oicuiicd more than once, the defaulting bidders shall be 
held jointly and severally leqionsjl do for such dillc reiuo to the extent of the amount of 
their respective bids lhovided always, that evei\ c uch re-sale shall ho made after 
notification and in the forms prescribed by Section 6 of tins Act ; and that smh notifica- 
tion shall not be issued until the expiration of tlnce deir days after the day on which 
the default shall have occurred. Provided also, that payment or tender of payment by 
or on behalf of the' proprietor of the arrear for which the estate was first sold, and of the 
arrear which may have subsequently become due, if such payment or tender of payment 
be made before sunset of the day preceding the day of the notification of ic-sale, and af- 
ter the defaulting purchaser shall hav o made the deposit required by Section 1 5 of this 
Act, shall bar such re-sale . — Act L 1845, Sect. 16. 

28. And it is hereby enacted, that it shall be lawful for the Commissioner of Reve- 
nue to receive an appeal against any sale made under this Act if preferred to him on or 
before the fifteenth day from the date of sale, reckoning as in Section JO, or if preferred 
to the Collector for transmission to the Commissioner on or before the tenth day from the 
day of sale, and not otherwise : and the Commissioner shall bo competent in every case of 
appeal so preferred, to annul any sale of an estate made under this Act, which shall ap- 
pear to him not to have been conducted according to the provisions of this Act, awarding 
at the same time to tho purchaser a payment from the proprietor of any moderate con^- 
pensation for his loss, if the sale shall have been occasioned by neglect of the proprietor, 
0uch compensation not to exceed interest, at the current rate of Government securities, on 

* Orders of Goverumyut of India m the Financial Department, 23d March, 1842. 

5E2 
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the amount of deposit or balance of purchase-money during tho period of its being retain- 
ed in the Collector’s office and tho order of the Commissioner shall, in such cases, be final. 
— Act 1. 1845, Sect 17. 

& 

29. And it is hereby enacted, that it shall he competent to the Commissioner of 
Revenue on the grbund of hardship or injustice to suspend the passing of final orders in 
any case of appeal from a sale, and to represent tho case to tho Suddor Board of Reve- 
nue, who, if they see causo, may recommend to tho local Government to annul the sale; 
and tho local Government in any such case, mxy annul tho sale, and cause tho estate 
to be restored to the proprietor on such conditions as may appear equitable and proper.— 
Ibid, Sect 18. 

30. And it is hereby enacted, that all sales of which tho purchase-money has been 
paid up as prescribed in Section 10 of this Act, and against which no appeal shall have 
been preferred, shall bo final and conclusive at noon of the thirtieth day from tho day of 
sale, reckoning the said day of sale as the first of the said thirty days. And sales against 
which an appeal may have been preferred, and Dio appeal dismissed by tho Commissioner, 
shall be final and conclusivo from tho dato of such dismissal if more than thirty days from 
the day ef sale, or if less, then at noon of the thirtieth day as abo\e provided. — Ibid, 
Sect 19. 

31. And it is hereby enactod, that immediately upon a sale becoming final and con- 
clusive, tho Collector or other officer as aforesaid, shall give to the purchaser a certificate 
of title in the following form : — “ 1 certify that A. B. has pui chased, at public auction, un- 
der Act No. I. of 1845, mchal C., and that his purchase has taken effect on and since the 

— dey of [being the date of the day after that fixed for the last day of payment.] 

(Signed) D . J?., Collector ” And the said certificate shall bo denied in any Court of jus- 
tice sufficient evidence of tho title to the estato sold being vested in tho person or persons 
named from tho date specified; and the Collector shall also notify such transfer, by written 
proclamation in his own cutchcrry, and in those of the Moonsiff and Darogah of the juris- 
dictions within v ! iich any part of the estato sold shall bo situatod, and also at the cutcher- 
ry of tho malgoozar of tho estate, or on some conspicuous place on tho estate ; and shall 
apply the purchase-money first to the liquidation of all arrears due upon the latest day of 
payment ; and, secondly, to the liquidation of all outstanding demands debited to the me- 
hal in tho public accounts of tho district, holding tho residue, if any, in deposition account 
of tho late recorded proprietor or proprietors of the ostate sold, to be paid to their receipt 
oh demand, in the manner following : — To wit, in shares proportioned to their record- 
ed interest in tho estate sold, if such distinction of shares were recorded, or if not, then 4s 
an aggregate sum to the whqje body of proprietors, ujJen their joint receipt, provided that 
if prior to payment of any surplus that may remain of the purchase-money after liquida- 
tion of aU Government arrears and dues to the proprietor of the estate sold, or his repre- 
sentative,^ same may be claimed by creditors in satisfaction of debts due by hinrto them, 
or by any one creditor, such surplus shall not be payable to any such claimant, nor flhsdUt 
be withheld from the proprietor by attachment, except under precept, and in satisfaction 
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of decrees of court for such debty^And if the balance of purchase-money have in any 
such case been paid away in liqukfettion of the proprietor's Just debts by order of any^court, 
and a decree shall aftcrwardWpass for annulling the sale, the proprietor shall not be res- 
tored to possession until tjjf^wnount so paid away be returned by h$n with interest .— iAct 
L 1845, Sect 20. 

32. And it i&lfereby enacted, #iat *ny suit brought to oust tho certified purchaser 
as aforesaid, on Jm ground that tho purchase was made on behalf of anothor person, not 
tho certified upebaser, though by agreement tho name of the certified purchaser was 
used, shall brdisinisscd with costs. — Ibid, Sect. 21. 

33. jfAnd it is hereby enacted, that the annulment of a sale by a Commissioner shall 
be publicly notifiod by the Collector or other officer as aforesaid in the same manner as 
the becoming final and conclusive of sales is required to be notifiod by Section 20 of this 
Act, and the amount of deposit and balance of purchase-money shall be forthwith returned 
to the purchaser, with interest thereon, at tho highest rate of the current public sccuri- 
ties, from the dates on which they wero respectively paid in, to the date on which the 
refund is actually made. — Ibid, Sect . 22. 

34. And it is hereby enacted, that the party certified as the proprietor of an estate 
by purchase at public sale for the recovery of arrears of revenue shall bo answerable for 
all instalments of the revenue of Government which may fall due subsequently to the 
latent day of payment aforesaid . — Ibid, Sect. 23. 

35. And it is hereby enacted, that no sale for arrears of revenue or other demands 
realizable in tho same manner, made after the taking effect of this Act, shall be set aside 
by a Court of justice except upon tho ground of its having been made contrary to tho pro- 
visions of this Act: and except the contravention thereto shall have been doclared and 
specified in an appeal m$Mlo to the Commissioner under Section 17 of this Act, and except 
the action in the Civil court bo instituted within one year from the date of the sale be- 
coming final and conclusive as provided in Section 19 of tins Act ; and no person shall 
bo ontitled to contest the legality of a sale after having received any portion of the pur- 
chase-money : provided, however, and it is hereby enacted, that nothing in this Act con- 
tained shall be construed to debar any poison considering himself wronged by any act or 
circumstance connected with a sale uuder this Act, from his remedy in a personal action for 
damages against the individual by whose act or omission lie considers himself to have been 
wronged.— Ibid, Sect 24. 

36. And it is hereby enacted, that in the event of a sale being reversed by a final 
decree of a Court of justico, the purchase-money shall bo refunded to tho purchaser by 
Government, together with interest at the highest rate of the current public securities.-— 
Ibid, Sect 25. 

37. And it is hereby enacted, that the purchaser of an estate sold under tliis Act, 
for the recovery of arrears due on account of the same, in the permanently settled dis- 
tricts of Bengal, Behar, Orissa, and Benares, shall acquire the estate free from all encum- 
brances which may have been imposed upon it after tho time of settlement, and shall be 
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entitled# ' after notire gjivon under Section 10, Regulation 6, 1812, to enhance at discre- 
tion, |any thing in the existing Regulations to the contrary notwithstanding) the rents of 
all "under-tenures in the said estate, and a*o eject afl tenants thereof, with the following 
exceptions : First . — Tenures which were held as istimrarcc or mokuroroo at a fixed rent 
more than twelve years before the permanent settlement. Secondly . — Tenures existing at 
the time of the Decennial Settlement, which Juve#pot been, or may not be, proved to be 
liable to increase of assessment on the grounds stated in Section 51, Regulation $of 1793. 
Thirdly . — Lands held by khoodkhast, or kudeeinoe ryots, having rights of occupancy 
at fixed rents or at rents assessable according to fixed uiles under the Regulations in 
force. Fourthly . — Lands held under bond fide leases, at fair rents, tcmpoiary or per- 
petual for the eroction of dwelling-houses, or manufactories, oi for mines, gardens, tanks, 
canals, places of worship, burying grounds, dealing of jungle, or like beneficial pur- 
poses, such lands continuing to be used for the purposes specified m the leases. Fifthly 
— Farms granted in good faith at fair rents and for specified areas by a foimor pro- 
prietor, for terms not exceeding twenty yfcais, under wutten leases, registered w ithm 
a month from their date, provided that a wntlen notice, specifying full paiticulais of 
the position, rent and aiea of the lands, the tcims of the lease, and the names ol tho 
parties, shall at tlio same time be given by the latter to the Ccdloctoi m o\eiy ease, and 
the Collector shall be at liberty to object to the sairtfc m the event ut Ins seeing reason 
to believe that the sceunty of the public u venue will be nnteiially affected tlicicby 
The exception declared m this clause slnll not extend to leases objected to by the Collec- 
tor, by a notification to bo fixed up in Ins ofiuo with the s motion of the Coimnissionei 
witlnn three months of tho date of the notice so made to him by the paities Piovidcd, 
also, that a pui chaser of an estate <it a silo tor amms of levenuc shall be at liberty by a 
srnt in court to set aside all such films, although tho same wfmdcr wi itten and duly 
registered leases, and although such notice may haveflbecn ghrerfcas aforesaid, if the same 
shall not have been granted in good faith at fur rents . — Act I. 1815, Sect. 20 


The pun hasoi t»haii 38. And it is hereby enacted, that the purchaser ot an estate sold under tins Act 

take* the t«tat« trie - „ , 4, . J , , , 

hom eneunihiances tor the recover* of arreais duo on account ol tlio same m districts other than those mcn- 
^ttimnent! tioned in Section 20, shall acquire the estate free from all encumbrances which may have 
m^uluients been imposed upon it after the time of settlement, and shall be competent to avoid and 

MibsMjm nttott anmi i all tenures which may have oug mated with tho defaulter or his predecessors, being 
representatives or assignees of the original engager, as well as all agreements with ryots 
or the like settled or credited by tho first engager or his representatives, subsequently to 
the last settlement, as well as all tenures which the first engager may, under the con- 
ditions of his settlement, have been competent to sot aside, alter, or renew, saving aWys 
and except bond fide leases of ground for the eroction of dwelling-houses, or buildings, or 
for offices thereunto belonging, or for gardens, tank*, canals, water-courses, or tho like 
, purposes, which leases or engagements shall, so long as the land is duly appropriated to 

Ag&mAt the such purcpBos, and the stipulated rent paid, continue in forco and effect. Provided, that 

jwetawidmvndinR , t v 1 . f 

% Wghor amount ot nothing m this Act contained shall be construed to entitle any purchaser of land- at a 

rbut tlum wtti de- B * 

nmndaWehy the for- public sale to demand a higher rate of rent from any persons whose tem^O or agreement 



Appendix.} FOB ARREARS Ot REVENUE. * . 871 

* * - 
\ W * ft 

may .be a^ftallod^as aforesaid than was deujat^table by the former malgoozar, except in mer mai^oozar, «*- 
casee in which such persons may have held their lands under engagements, stipulating for roduced by abate- 
a lower rate of rent than would have beci* justly dcruandablo for the land, in consequence^eulifavour^ bucJi 
of abatements having been granted by the former lrulgoo/ars from the old established ,nalK ° ozar * 
jates by special favor, or for a consideration of the like, or in cases in which it may be ^ 

proved that according to the custom of the pm gunnah, mouzah, or ottor local division, 

such persons aio liable to be called upon for anj new assessment, or other demand not in- 
terdicted by the Regulations of Government, — Act 1. 1815, S<ct. 27. 

o9. And it is hereby enacted, that it shall be competent to the local Gov eminent Before tlie salt ia 
when it shall seem proper at any tjme before a sale for arrear shall have been actually n a 1 lt^to 1 bc^^ado 
made, to dire< t it to be made, subject to the leases, assignments, or other cm umbram cs, H^ilnunts V^othu 
with which a proprietor in possession, lus ancestors, oi pretjec essoi s nny have hurtliened uuumbimc<4 
his assessed estate, or to such oi them as shall appear pioper. In all sutli cases, notue of iVotuLofsuchion- 
the condition imposed by the locil Government shill be given by the Collector at the imt^ueh b rosSa"i 

time of calling up tlie lot for sale, and such toitkr notification shall he made as the local Jt H uSite iStt 

Government may direct • provided, however, tint in case the sale so restricted shall not 

realize an amount eqiyl to the arrear due at the time of sile, or Hum e shall appear J^h/atmnoi 
ground to apprehend, tbit bj reason ot the lestrution the future realization of the rove- xtnuols red. 
nue will be endangered, it shall be competent to the lo< il Government at any time before 
such rostmted sde shall have become final and (ondusive in tlicmimui luddownm 
Section 19 of tins Vet, to direct the sale to he cancelled, and a new sale ot the estitc to 
be maelc without other resliu turns than tliose eout lined m tho exceptions specified m * 

Clauses 1 to 5 of Section 2b of this A< t. If, after the sde Ins become final and eonelu- An estate once m>id 
sivc, occasion should again anso to bring to sale for antais an est ite purchased with a bJulus may, ^at any 
restriction of tho above description, it shall at all times be competent to the local Go- ^ithou^rcstnaion^^ 
vernment to direct that the inched shall be sold without any other lestriction than those 
container! in the exceptions specified in CUuses 1 to 5 of Seetion 20 of tins Aet, or with 
the reservation before reserved. In the for met event should the* pun base-money realiz- 
ed by the unrestricted sale exceed in a 1 irgc imount the sum obtained at the restucted 
sale, it shall further bo competent to the local Government to deu t a poition, or the 
whole of tho excess, to be paid to persons whoso interests having been leservul at the first, 
shall become void at tlie second sale.— Ibid, Sect 2b. 

40. And it is hereby enacted, that excepting copartner of estates under but- rxceptlng cop.in- 
warrah who may have saved their shares from sale under Sections 133 and 34, llcfmla- bu J YfAr ; 

. ° i an, any proprietor ot 

tion 19, 1814, any recorded cu* unrecorded pioprietor or copartner who may pur- JjJ 1 hu^eif^^haii lainK 
chase in his own name or in the name of another tho estate of which lie is proprietor or i,c< i uir< ’ »«to«t to 

, , , . J r all incumbrances 

copartner; or who by re-purchaso or otherwise, may recover possession of tho said 
estate after it has boen sold for arrears under this Act; and, likewise, any purchaser of Estate»«id forer- 
an estate sold for other arrears or demands than those accruing upon itself, shall by such ” ( ^hu U cstHtSa*sha| t i 
purchase acquire the estates subject to all it» encumbrances existing at tlio time of sale, tntumbrancu wt *° 
and shall not acquire any rights in respect to ryots and under-tenants which were not 



872 


SALES OP LAND AND PROPERTY 


[Appendix. 


possessed by the previous proprietor at the time of the sale of the sajd estate. — Act I. 
1845, Sect. 29. * v 

4 f 

Art«r*«frtnt dne 41. And it is hereby enacted, that arrears of rent, which, on the latest day of 
from tenants to the J . # . d 

defaulter at the date payment, may bo due to tho defaulter from his tenants, shall, in the event of a sale, 

of salo way bo roco- 

Wfersdb^Miy procesg, be recoverable by him after the said latest day by any process except distraint which 
might have beaj| used by him for that purpose on or beforo tho said latest day. — Ibid, 
Sect. 30. 


Any collector, m 42. And it is hereby enacted, that any Collector or officer exercising the powers 

jespoct to BaU&ma> * . . 

puuish contempt with of Collector, in respect to sale, shall no competent to punish any contempt committed m 

a tine of 200 rupees, . . . . . * 

commuuabie to one his presence m open cutchorry or office for the time being, by fine to an extent not ex- 
ment, and aulljoct to ceedmg Co.’s Rs. ^OO, commutable, if not paid, to imprisonment in the civil jail for a 
yonueuiminMsioum". period not exceeding ono month ; and tho Magistrate to whom such an offender may be 


sent by a Collector as aforesaid, shall carry his sentence into effect : provided, that an ap- 
peal from any order passed under this soction shall lie to the Revenue Commissioner, 
whoso decision shall bo final. — Ibid, Sect. 31. 


A default to malt? 
Rood a bid by paying 
the deposit shall be 
be Id a contempt 


43. And it is hereby enacted, that a default to make good a bid by making the 
deposit required by Section 15 of this Act, shall be held to be a contempt. — Ibid , Sect 32. 


Act to be eonflne a 44. And it is hereby enacted, that tho operation of this Act shall be confined to the 
wwi*dSd Bwa provinces of Bengal, Bchar, Orissa and Benares, now subject to the General Regulations, 
fiitm/ provntoH,°& an( ^ t° t ^ e Coded and Conquered Province similaily subject to the General Regulations, 
urttaVi^the 1 strait’ utl( ^ er the Government of tho Presidencies of Fort William in Bengal, and nothing in this 
settlements Act contained shall affect land in the town of Calcutta, or the settlements of Singapore, 

Penang, or Malacca . — Ibid , Sect. 33. 


Decisions of the Sudder Court i?i reference to the Sales for Arrears of Public 

Revenue. 

The collector can- 45. The Preiidency Court held, on a reference from thesjJudge of Dacca,* that a Collec- 
nah ST ffl^onsiffto tor is not competent without application to the Judge, to issue a perwannah to a Moonsiff to sell 
personal property and houses attached by las nazir for arrears of public revenue. — Con. 989, 
ulto. arrears Cal C 2Htfl NoVtf West. C. 2 6th Dec . 1835. 

( anc m wWch the 46. Of several sharers of an estate sold for arrears of revenue, one received his share of 
wuo da medto^uve the surplus proceeds ; two others moved the Commissioner of Revenue and the Civil court to 
inn Vhli mmy] and have their shares applied to the satisfaction of decrees against them 5 the shares of the rest wore 
from Bimi * arl y applied after issue of notice to them, and no objection offered Held that, under Clause 

validity ot the Section 27, Regulation 11, 1822, [corresponding with Act L 1845*] the sale could not be con- 

tested by any of the sharers. — ^S. D. A. Set Rep. 3 d Aug . 1846, vol. 7, p. 274. 


Th, swM! Bubjen 

t 


47. Suit to reverse a revenue sale; judgment of lower -court, dismissing the date, up- 
held m j\$^>eal ; plaintiff having allowed part of the proceeds to be applied to his benefit, With- 
out objection made, after confirmation of the sal# by the Revenue Board, although he had op- 
posed such application before hand — S. D . A, Sel. Rep . 8th Feb . 1848. 
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48. A suit against an auction purchaser and the late proprietor, by a person claiming A suit agalast *& < 
an interest in land sold by a Collector for public arrears and delivered to the purchaser, must be the late proprietor, 
instituted and proceeded on as a regular suit.— Cow. 469, 8 1$ Feb. *1828. r 

« 49. The mere fact of an estate having been sold at a public sale for arrears of revenue, If s , sa|S|eiy«et"|Mi*de 

does not exempt the purchaser from liability to an action for mesne profits during the period of the 
his possession, in the event of the sale being set aside by a civil action.-— *S* D. A . Sel. Rep . 30*A fo^rSeine jpoftts du- 
June 1842, vol 7, p. 107. $ rin £ hifJ Pt»»^n. 

50. Property, supposed to belong to a public defaulter, being attached and about to be Cour»|jg> ^ 
sold, in satisfaction of dues of Government, should another person claim that property, it isAuf- *on^tnVtoa§cfoo3ter^ 
ficient that previously to the sale a summary enquiry be made into the merits of the claim. A about to^cntold is 
formal investigation is not in the first instance necessary^ But it is at the option of the claim- party** by Wi0 ^ er 
ant to institute subsequently a regular suit ; and if his title be proved the sale will be void, and 

the property adjudged to him, with costs. — S. D. A. Set. Rep. 2 5th JNov. 1815, vol . 2,p. 162. 

51. An auction sale of a defaulter’s lands, set aside on the ground that the Collector had Auction sale of land# 

Bet aside because the 

purchased the lands on account of Government, and that he had refused a higher bid. Plea collector had pur- 
thatthe latter circumstance could only entitle the defaulter to compensation, overruled. — S. D. count of^on!* and 


A. Sel Rep. 17 th May 1824, vol. 3 ,/>. 351. 

52. A public sale annulled, on the ground that villages assessed at the decennial assess- 


rofused 


a hijjfbe] 


ir bid. 


A sale annulled be 
cause m eh al s assessed 

ment as distinct mchals in the name of different persons, though they may subsequently become separately at the de- 
the property of one and the same individual, cannot legally be sold to realize balances of reve- wore sold as a single 
nue as a single estate , unless an union of estates had been formally applied for and effected un- on th eSates° had 
der Section 6, Regulation 25, 1793, and Section 6, Regulation 19, 1814. — S. I K A. Sel. Rep. relation UU<ier ^ 
12f/i Dec. 1829, vol . 4, p. 348. 411 ^ ^ 

53. A sale may be annulled by reason of its having been made on a day different from 
that which was advertised. — S. D. A. Sel. Rep. 4 th April 1821, vol . 3,p. 88. 

54. A revenue sale of an estate is set aside on the suit of part only of the owners, 

D. A. Sel. Rep. 29 th July 1834, vol. 5, p. 358. 




A sale may be an- 
nulled if made on a 
day different from 
that advertised. 

IS, A sale set aside on 
the suit of part only 
of the owners. 


55. Judgment of lower court in favor of plaintiff, affirmed, and sale set aside on the suit Sale set aside on 

„ , „ , •#'. , the suit of only one 

of one only of the owners. — Ibid. of tho pwners. 

56. w Oa a claim by A,, to hold, at a fixed rent, certain lands in a mehal purchased at A purchaser at U- 

public sale by B., judgment for A., on proof of an hereditary right to the tenure. B. declared at h^imrchas^bcca^e 
liberty to relinquish his purchase, in consequence of the rent of those lands having been errone- curacy described* 1 ^ 
ously described at the time of sale. — S . D. A. Sel . Rep. 23d Jan . 1807, vol. 1, p. 176. the um * 01 t * ale - 

57. Suit to reverse the sale of estate sold for arrears of revenue. The plea was, Suit to reverse the 

that the estate sold for a demand in excess of what was due, notwithstanding tender of the sold for ^demand of 
real balance befor^roceeding to sule.—S. D. A. Sel. Rep. 9 th March 1848. Z/ZXw ha"£ 

56. Payment by j|he Civil court of the debts of a co-sharer out of the proceeds of sale, ^Payment^bj^the 

held not to bar a right of action by plaintiff, who was not shewn to have acquiesced in any ^cZhlrev 1?Sm 

way. either expressly or tacitly, in such payment. — Ibid. the proceeds of sui© 

J r does not bar the 

. pluiutltTs rigSt of at - 

.* tiou, ho not having* 

* agreed to the ^>ay- 

69. The purchasers of an estate sold for arrears of revenue, having relinquished it on the ^Collector cannot 
reversal of the sale by a decree of Ziilah court, the Collector alone appealed. Held that the ,rom **• 


5 F 


mount of pu^hase 
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money, (he aum Oue Collector was itot justifieS Ihi deducting from the amount of purchase money, the sum due on 
r?iinquSSSpTof the account of Government revenue for $he period intervening ^between the date of the relinquish- 
wim2i oTtb^Slpwri the estate by the purchasers and that of dismissal of his appeal against the reversal of 

against the reversal the *J e .— S. D. A. Sel. Sep. 9 th March 1848. 

of the sale. r h 


jp 

. PREVENTION OF AFFRAYS CONCERNING LAND, AND RELIEF IN CASES OF 

FORCIBLE DISPOSSESSION. 

ptRunble i 1. Whereas it is expedient ft remove doubts which have arisen upon the infer- 

pretation of Regulation 15 of 1824, and to amend the law for preventing affrays 
concerning the possession of land and for giving relief in cases of forcible dispossession, 
and to extend it to cases not hitherto provided for, and to make it applicable to persons 

of every class or description, whether British-born subjects or others .— Act 1 V. 1840. 

> * 

Repeals reg. 49 , 2. It is hereby enacted, that Regulation 40 of 1793 ; Regulation 11 of 1795 , Ro- 

gulation 32 of 1803 ; Section 5, Regulation 6 of 1813; Regulation 15 of 1824, and 
1834 2,’ 1839 Regulation 2 of 1829, of the Bengal codo, together with so much of any Regulations 
extttudugtbe’above,' 85 oxtomds any of the above Regulations or p irts of Regulations to any places witlun the 
&c - Presidency of Fort William in Bengal, be repealed. — Ibid, Sect. 1. 


If magistrate is 3. And it is hereby enacted, that whenever any Magistrate or other officer excr- 
bt^breach of*peace cising the powers of a Magistrate may be certified that a dispute likely to induce a breach 
cerning d Sy U ^n <Vvm" of the poaco exists concerning any land, promises, water, fisheries, crops, or other pro- 
oar^a’ proceeding duce of land, within the limits of his jurisdiction, he shall record a proceeding, stating 
ties coneerned'to'at- the grounds of his being so certified, and shall call on all parties concerned in such dispute 
t estate thenMiUmn (whether proprietors, dependent talookdars, farmers, under-farmers, ryots or other per- 
mit r^rence*t ^the 8ons ) to attend his court in person, or by agent, within a reasonable time, and to give 
ms^shau »mer- jn a written statement of their respective claims as respects thb fact of actual possession of 
session, and Jweoiare the subject of dispute. And the Magistrate or other officer ag aforesaid shall, without re- 

him entitled’ to re. * , .,/» 

tain, until duly oust, ference to the merits of the claims of any party to a right of possession, proceed to en- 
^ quire what party was in possession of the subject of dispute when the dispute arose, and af- 
ter satisfying himself upon that point, shall record a proceeding declaring the party whom 
he may decide to have been in Buoh possession to be entitled to retain possession, until 
ousted by due course of law, and forbidding all disturbance of possession until such time ; 
and if necessary the Magistrate or other officer as aforesaid shall put simh party into pos- 
session, and maintain him in possession, until the rights of the partes disputing bo After- 
, mined by a competent court. — Ibid, Sect. 2. <■, 


MsgUtirste, if aim- 

bte to Muts himself 
« towbo VM ill I>OS 


4. And it is jiereby enacted, that if the Magistrate or other officer as aifbreluid 
Mttio . shall, in me cases mentioned in Section 2 of this Act, be unable to satisfy bhnself sfa to 

Irte M P art y was in possession of the subject of dispute when the dispute arose, be m ay 
attach the subject of dispute until the rights of the parties he determined by ft competent 
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court, giving 'the Collector information of the attachment ; and !£ the subject of dispute 
bo land, tho provisions of Begulation 5 of 1827, regarding attachment by order of a 
Zillah or City court shall apply to attachments by order of a Magistrate or other officer 
as aforesaid made under, this section. — Act 1 V. 1840, Sect . 3. , 

5. And it is hereby enacted, that if any party shall complain to a Magistrate or wagHrate to sum- 
other officer as aforesaid, that he has been without authority of law forcibly dispossessed 
of any land, premises, water, fisheries, crops, or other produce of land within thp jur- 
isdiction of such Magistrate or other officer as aforesaid, whether the same were pos- ?Sredifcompiaint 
sessed by such party as proprietor, dependant talookdar, farmer, undor-farmer, ryot the^lt^adetir- 
or otherwise, tho Magistrate or other officer aforesaid shall require the party or par- 

ties complained against, and any other pai ties concerned, to appear and make defence in 
person or by agent within a reasonable time ; and if, after tho examination of the neces- 
sary witnesses and documents the complaint appears to him to be substantiated, he shall 
record a proceeding, ordering tho party complaining to be put again into possession of the 
subject of dispute, and mamt lined m possession until the right to possession be deter- 
mined by a competent court: provided that no such order shall be passed unless the 
party complaining of having been so dispossessed piefur his claim within one month from 
the time of such dispossession — Ibid , Sect . 4. 

6. And, whereas, by Section 4 of Act IV. of 1840 it is enacted, that if any party if the party dnpo»~ 

shall complain to a Magistrate, or other officer c\ erasing the powers of a Magistrate, foer d of Pokier, 0 a 

that lie lias been without authority of law forcibly dispossessed of any land, premises, mouth irto^e^iow- 
water, fisheries, crops or other produce of land, within the jurisdiction of such Magis- ht dui^ r preferriB<f 
trate, or other officer as aforesaid, whether the same were possessod by such party as 

proprietor, dependant talookdar, farmer, under-farmer, ryot, or otherwise, the Magis- 
trate, or other officer as aforesaid, shall require tho parties complained against, and any 

other parties concerned, to appear and nuke defencevin person or by agent within a 
reasonable time ; and if after the examination of the necessary witnesses and documents 
the complaint appears to him to be substantiated, he shall record a proceeding ordering 
the party complaining to be put again into possession of the subject of dispute, and 
maintained in possession until the right to possession be determined by a competent 
court ; provided that no such order shall be passed unless the party complaining of hav- 
ing been so dispossessed prefer his claim within one month from the time of such disposses- 
sion. And, Whereas it is just that when the party complaining is a Native officer or soldier, 
a longer period than one month from the time of dispossession should be allowed for pre- 
ferring his claim f it is thorefoie hereby enacted, that so much of the above recited Sec- 
tion of Act IV. of 1840, as provides that no such oriler as is therein mentioned shall be 
passed unless the party complaining of having been dispossessed in the manner therein 
mentioned prefer his claim within one month from the time of such dispossession, is re- 
pealed so far as regards complaints preferred by Native officers or soldiers.— Act XV . 

1845, Sect 6. 


mon parties com- 
plamea mtinst for 
having taken forci- 
ble possession : party 


5 F 2 
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e 8 a" < o > wiS*the d iiaSve ^ *t » hereby enacted, that no tftich order as is jnjeniwwjd hf tiw above re- 
otficei or ftoldtor as cited Section of Act IV. of 1840, shall be parted, when thd party cosspkhting of having 
dCamwiabi^ 0 ” 81 * been dispossessed is a Native officer or soldier unless such party prefer his claim within 
such, period as may be considered the Magistrate reasonable, ^ith reference to the dis- 

tance of the party and the difficulty of communication.— XV. 1845, Sect. 7. 


t ®* And it is hereby enactod, that if, in cases instituted under this Act, the subject 

no pne ewr bad po*. of dispute be newly formed land, whereof it shall appear to the Magistrate or other officer 
as aforesaid that no party has ever had possession, the Magistrate or other officer as 
to pwtjf enud aforesaid shall award possession to the party to whom tho right of possession belongs ac- 
* cording to law or custom, and shall maintain that party in possession until tho right to 
. possession be determined by a competent Court . — Act IV 1840, Sect. 5. 


Disputes concern- 9. And it is hereby enactod, that if a disputo arises concerning tho right of use of 
fag uho of land are to ¥ 1 00 

be decided in like any land or water, the Magistrate or other officer as aforesaid withm whose jurisdiction 

i ightof \iRe. the subject of disputo lies may enquire into tho matter, and if it shall appear to him that 
t^re^unicM nght the subjoct of dispute was open to the use of the public, or of any person^w of any class 
»SunsmonSbs, , &o d of persons, the said Magistrate or other officer may order that possession thereof shall not 
he taken or rotaiaed by any party to the exclusion of the public, or of such person, or 


of such class of persons, as the case may be, until the party claiming such possession shall 
obtain the decision of a competent court adjudging him to bo entitled to Buch exclusive 


possession Provided that the Magistrato or other officer as aforesaid shall not pass any 
such order as aforesaid, if the matter bo such tliat the right of asc is capable of being 
exercised at all times of the year, unless that right shall have been ordinarily exercised 


within three months from the date of the institution of tho enquiry, or in cases where the 
right of use exists at particular seasons, unless such right has been oxercised without 
discontinuance before the dispossession of which complaint is made. — Ibid, Sect. 6. 


Persons opposing 10. And it is hereby enacted, that any person opposing by force the execution of an 
imn ‘of 9 ordveundei order for possession or use, given under this Act, or refusing obedience thereto, or know- 
«on«1iS’ing C wri d XtI ingly contravening the same, as long as it shall remain in legal force, shall, together with 
prisoned not Jkoocd- persons aiding and abetting, be liable, on conviction before a Magistrate or other of- 
fiifca"«otTx°ecdin« ^ cer the powers of a Magistrate, to be sentenced to simple imprisonment for a tenp 
^"penoTuoTsx® not exceeding six months, or to fine not exceeding two hundred rupees, commutable if not 
i ceding six months paid to a period of simple imprisonment not exccodmg six months, or to both imprison- 
ment and fine as aforesaid. — Ibid, Sect, 7. 


Order* under this 
Act ro ay be appealed 
against, &c 


rrofor them 
to m 


lie And it is hereby enacted, that all orders passed under this Act shall be apj&eal- 
able m the usual manner under the Regulations and laws that are or may be in forMtre* 
lating to appeals from the orders of Magistrates or other officers,, exercising the peters 
of Magistrates. — Ibid, Sect, 8. 

* 

& 12. And it is hereby enacted, that in cases instituted under this Act the Magy- 

ar tratfe or ot^er officer as aforesaid is authorised, with the consent of all the parties, tertfor 
1 the matter in dispute, so far as it is Cognizable under this Act, to an arbitratin' br s^hi- 

4\ 
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tmtovs for deciajoi^ whose award shall be executed as if it were the award of such Ma- 
gistrate or other offipen as aforesaid.— IV. 1840, Sect , 9. 

, 13. And it is heriiby provided that pothing in this Act contained shall affect the 

legal exercise of any light of attachment or seizuro %qpted by law in any parties. — Ibid y 
Sect 10. * 

14. And it is hereby further provided, that this Act shall not oxtend to any place 
beyond the limits of the Presidency of Fort William in Bengal, or to the Settlements of 
^Prince of Wales’s Island, Singapore, or Malacca, or to any place situated within the 
local limits of the jurisdiction of Her Majesty’s Supremo Court at Calcutta. — Ibid , 
Sect . 11. 


This Act m t* 
affect the legal exer- 
cise of right ot at- 
tachment or seizure. 


Act not to extend 
beyond presidency of 
Fort William, nor to 
Straits settlement*, 
nor to any place with- 
in local limits Su- 
preme court. 


13. It b hereby enactod, that in the territories subject to the Presidency of Fort Assistant magis- 

v - trates vested with 

William in Bengal, Assistant Magistrates vested witli special powers, shall be competent special powers, may 
to decide cases under the provisions of Act IV of 1840. when such cases are referred to Act 4 of i 840 ,wheu 
them by the Magistrates to whom they are subordinate, and that such Assistants shall deal r 
with such cas$^ m the same way as Magistrates are competent to deal with them under 
the said Act. — Act XXVII. 1843, Sect 1. 

16. Provided always, that the Magistrates may at all times recal from such Assis- Magistrates may al- 

lants any dopemling oases which may have been referred to them under this Act, and SS 

which for the more speedy administration of justice or for any other reason, the Magis- aas,ataut8 

trates may deem it proper to determine theiysclves m the first instanco. — Ibid , Sect. 2. 

17. I am directed by'the Court to inform you that it has been ruled, in supersession of What officers may 

Construction 1344, that none but Magistrates, Joint-Magistrates, and persons lawfully exercb t ^f i^o teuII<ierAtTfc 
sing the powers of a Magistrate, can decide suits under Act IV. of 1840. — Cir Ord. 28 th Feb . 

184,5. 


18. And it is hereby enacted, that Magistrates are prohibited from taking cogni- 
zance under Act IV. of 1840 of boundary disputes of the nature for which provision is 
here made, [that is in the North West Provinces] hut whenever they have reason to ap- 
prehend any breach of tho peace in consequence of a disputed boundary, they shall certify 
the circumstances to tho Collector of land revenue, who shall be bound immediately to 
mark off the boundary in the mode here indicated, and to uphold tho possession of tho 
parties according to tho demarkation . — Act L 1847, Sect . 6. 

19. In a dispute between a proprietor of an estate, and a mortgagee of an orchard situa- 
ted therein, the Magistrate of Bareilly, considering the possession of the latter to have been 
satisfactorily established directed him to be maintained in possession. The proprietor appealed, 
and the Session Judge reversed the decision of the Magistrate, directed him to maintain the 
proprietor in possession, and referred the unjrtgagee to the Civil court. — Con. 1366, West C. 

2d> Cal . C 2 U Dec. 1842. * 

* 

20. A Magistrate may interfere in disputes between mortgagers and mortgagees, when 

god* disputes appear likely to terminate in a breach of the peace ; and it does not in any way 
afbet the question, whether the mortgage have bee* registered or noW&». 1006, WetU C. 
lith April, Cal. C, 20 th Map 1836. * 


Magistrates cannot, 
under Act 4 of 1840, 
take cognizance of 
boundary disputes 
under Act 1 ot 1847. 


In a dispute between 
a proprietor of an 
estate and the mort- 
gagee of an orchard 
in it, the civil court 
ordered the magis- 
trate to maintain the 
proprietor m posses- 
sion and refer the 
mortgagee to the civil 
courts 

Magutratejnay in- 
terfere in disputes be- 
tween mortgager and 
mortgagee where 
there w likely to be a 
breach of the peace. * 
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A mJggfetnte e^iw St Held, 6n a reference from: the Session Judge, of 24 ? I^irguBuaH that ft Mftgfe- 

rc^J^o^toaSSS is not > authorised to attach lands, (paying revenue or ,qnder- tenures,) 

bSvre’SIo^e^S^ pending the deoision of a case under Act IV, of 1840, or to caRfoa thW Collector to attach 
isS> WUJkderACfc4 ° f accor ^8 40 Regulation 5 of$J827, before he has come to ft ^decision in a case under 
the above Act*— •Con, 3347, Cal (f. 24 th June , f^est C '. 2d Aug . 18^2. * 

Duty of the magis- 22. The Magistrate of Nuddea was of opinion, with referent to Sections 7—10, Re- 

Ix-St Act' V of' isSj gulation 5, 1812, and Sections 32 and 33, Regulation 11, 1822, that the auction purchaser of 

an estate could not cancel putnee talooks, created by the former proprietor, by merely attach- 
sjwWftr hto legal j n g. ^hem, without having previously established his right to do so in a Court of justice t 
and adverting to Act IV. 1840, he saw no resource but to refer the auction purchaser to the 
“ usual legal mode of obtaining possession.” Held, that where, in a suit instituted under Act 
IV. 1840, an auction purchaser of an estate pleads that he is exercising his legal right, it 
will be the duty of the Magistrate, under Section 10 of that enactment, to satisfy himself whe- 
ther the contested tenure is of that description which is protected by law,) and that, in cases in 
which the tenure is not of that description, the purchaser is not obliged to apply to any court for 
the enforcement of his rights. — Con . 1312, Cal C. 2d Oct., West. C. 2 6th Nqp< 1841. 


How dispute# of 23. Disputes between zemindars and kuthenadars , not for possession of defined por- 
jkculid«tfator a SIe right lions °f b ut f°r the management and collection of estates, should be governed by 

ot management and g ec ti 0 n 10. Act IV. 1840 ; the zemindar who possesses the right of attachment should be held 

colkptiou ot estates ’ r 

tOunild be governed j n possession— the other party being referred to a civil suit to determine whether the zemin- 
m reference to Act 4, r m .... ^ ^ „ „ , , . _ , _ 

1840 dar has justly exercised that right. — Con. 1333* West. C, 1 5th April , Cal C. 27 th May 1842. 


Resolution of the 
8 N A. of the extent 
to which the piovi-* 
Stops of Act 4 or 1840 
are applicable 


24. The Court transmit for the information and guidance of the criminal authorities, 
copy of a Resolution recorded by them and concurred in by the Nizamut Adawlut for the North 
Western Provinces, regarding the extent to which the provisions of Act IV. 1840, aiie appli- 
cable ; 


Resolution of the Presidency Court of Nizamut Adawlut, under date Hie 21st October , 1842. 

* Present 

R. Ht. Rattray, C. Tucker, and J. P. M. Reid, Esquires, Judges , 

It having bptn brought to the notice of the Court that a Session Judge has over-ruled 
the proceedings of a Magistrate in which he held the provisions of Act IV. 1840 to be applica- 
ble to a case involving disputes for the^ossession of land between a landlord ftnd putneedar, 
on the ground that by the rule laid down in Construction No. 579, of the 17th December, 1830, 
8U ch cases could not be brought under Regulation 15 of 1824, and because he conceived the 
zemindar entitled to the privileges of an auction purchaser, and therefore entitled to oftat 
*the putneedar, they deem it proper to record the following Resolution explanatory qf their 
construction of Act IV. of 1840, for the future guidance of the several Session Judges within 
{hair jurisdiction : Resolution. With reference to the very general terms of Act IV. of $40, the 
Court arc of opinion that its 1 applicability cannot be confined within the narrow circle of Regu- 
lation XV* 1&24> which has been repealed by the present law, by which it is evidently Intend* < 
ed to empower the Magistrates to enquire into disputes relating tothe possessiCnof lands of 
which, before the nosing of font enactoient, they were not competent to take 
0r4. Wh Dev, 1S&’ / / * f M 



* 


AwBNfcr*.] AND BELIEF IN CASB3 OF FORCIBLE DISPOSSESSION. * 87$ 

0 $ f 

A Magistrate cannot refer suits under Regulation 15, 1804, [Act IV. Of l340,],to 
Sadder Ameens under Clause 6, Section 18, Regulation 5, 1831, those provisions applying^ to* 
cases of a strictly criminal nature.— Cow. 689, West. C. 26th April, Cal C. XSthMay 1$32. 

26. In a dispute for chattels or other movable property, if the fact of illegal and forci- 
ble dispossession have been established, the Magistrate is competent to interfere : but not other* 
wise.*— Cow. 1349, West, C. 1**, Cal C. 29 tk July 1842. 

27 . A., a ryot, asserting himself to be under engagements to B., an indigo planter, com- 
plains that C., another planter, who states that he made advances to A., is about forcibly to cut 
the crop. Held that A. being in possession, may deliver the disputed plant to either B. or C. 
and that the Magistrate under Act IV. 1840, may prohibit C. from attempting to take forcible 
possession ; C. having his remedy in the Civil court under Regulation 6, 1813, and Act X. 1836, 
— Con, 1359, Cal C. 5#A Aug,, West . C. 2d Sept. 1842. 

28. A Civil court cannot stay execution of an award under Act IV. 1840, pending the 
decision of a suit instituted to reverse it. — Rep. Sum. Cases , 26 th April 1847. 

29. A single suit may be brought to reverse several awards under Act IV. 1840, in- 
volving the same grounds of action. — Rep. Sum. Cases , 2d Aug. 1847. 

30. In deciding upon claims to property attached in execution of decrees of court, it is 
competent to the Civil courts to determine whether an award under Act IV. 1840. adduced in 
proof of possession, be a decision in a bona fide or fictitious case. — Rep. Sum. Cases , 31$< Jan. 
1848. 


Suits atodsfAst 4 
pt 1640 oannotbb re- 
ferred to sadder a* 
meem. 


Case in which a 
magistrate may inter- 
fere in a dispute for 
chattels, or other 
movable property. 

Application of Act 
4 of 1840 to 1% oa«o 
of a ryot who 0 OXH- 

S lains that while uu- 
er engagements to 
one planter, another 
threatens forcibly to 
cut his crop. 


A civil court can- 
not stay execution of 
an award under Act 
4 of 1840, pending a 
suit to reverse it. 

A single suit may 
be brought to reverse 
sevwfcl awards under 
Act 4 of 1840. 

The civil courts 
may determine whe- 
ther an award under 
Act 4 of 1840, beade- 
cision, in a bond f<te 3 
or a fictitious case. 


31. The purchaser of property sold in execution of a decree having been forcibly eject- The civil courtcan 
e<l, by the party complained against, within a month of obtaining possession under the orders ^f to upholcPthe'posseau 
the Civil court, the Sudder dewanny adawlut held that the court could summarily interfere to o^property^old 114 ^ 
uphold the possession of the purchaser. — Remarks . — The dispossession in this instance took place been forcf- 

witkin a month of obtaining possession from the court’s officer. The spirit of the precedent is, Wy ejected, within a 
° 1 . - month of possession. 

not to limit the summary interference of the court to one month, but to authorize such interfer- 
ence when the dispossession is sufficiently recent to bring the case, as it were, under the head 
of w resistance of the court’s process,” regarding which the Judge, after hearing both sides, must 
exercise a sound discretion. - Rep. Sum. Cases , 19th Aug. 1835, vol. 7, p. 9. 




ADDENDA 


Page 33. 

175a. Whereas it was enacted, by Clause 3, Section 9, Regulation 23 of 1814, of 
the Bengal code, that in cases of misconduct and neglect of duty which might not be of a ! 
nature to require the suspension or dismissal of a Moonsiff from his office, the Judge should 
be authorized to impose on the Moonsiff a fine not exceeding twenty rupees in amount, 
and that the order of tho Judge in such case should be final. — Act XI L 1847, Sect. 1. 

1756^ And whereas by Section 67 of the said Regulation the provision above recited, 
was declared amongst other things to be applicable to the office of Sudder Ameens, as 
well as to that of Moonsiffs. — Ibid , Sect 2. 

175c. And whereas the provision above recited, is no longer adapted to Moonsiffs 
and Sudder Ameens, iir the more elevated judicial position which they now occupy. — 
Ibid, Sect. 3. 

175 d. It is therofore hereby enacted, that Clause 3, Section 9, Regulation 23 of 
1814, and Section 67 of tho said Regulation, so far as it declares the said clause to be 
applicable to Sudder Ameens, are repealed. — Ibid, Sect 4. 

Page 57. 

323a. The Court are pleased to notify, that, under the orders of the Governor General in 
Qouxieil, No. 564, dated the 1st April, 1848, the rules of the 24th July, 1846, for regulating leave : 
of absence to the uncovenanted servants of the Government are to be considered as abrogated. 
— Ctr- Otd. im April 1848. 

« Page 68. 

Circular order of the Niz&mut adawlut, dated lOtli December, 1830, is no bar W 
, the institution of a suit for the removal of* a haut. — S. D. A . Set. Rep. 5th Feb. 1648. 

„ Page 69. 

388a. Salts for profits, or rent of land, should be instituted in the zillah where the land fat 
Situated, rather than la that where the defendants reside.— .Sep., Sum. Cam, 19<A Feb. 1848. 

H Page 71. 

>, ‘ 898a. A soirTor reversal of a sale of real property, made in execution of 8 decree of 

mast he tostituted in the district in which the property is Rep. $m. Cam, 

< * 5,G * 


Reoapitulailoti of 

re? 23, lSH^W 0, 
ol. 3. 


Htto of reg. 33, 
1814, sec §7 


The proviislotMi in 
those enactments art} 
no longer applicable 
to 8 A. or xuobmlfti. 


The lodge wiU no 
longer beat liberty to 
fine a moonsUP or 8. 
A. for ndaoonduot or 
neglect of duty. 


The rules of the 94th 
July, 1843, regarding 
leave of absence to 
the uncovenauted, 
abrogated. 


it may to fettfci* 

| for the removal * 


Where suite for the 
profits or rents of land 
should be Instituted* 


Where cults to re- 
verse the s&la of real 

SSSKS® 

sutueed. 









4^ i* 1 * * 

Cftio rfffardii^A 3§2|h $|A., %a :<©ide»t o%Mynpooree } make# advance# of cash to B., of Cawnpoor, taking a 
court m which a par- * - |k . , . _ , « . f. 

titular cm* to to be wad ana agreement to deliver a certain quantity ^of indigo produce at C , another factory of A- a 

imitated i n Furruchabady th|*bond being Written and the advance made at A.’s permanent ^residence. 

Held that A, may cue B. for breach of contract, either in Mynpooree where the cause of action 
arose, or in *Cawnpoor where B. resided at the time of instituting the suit* Th| failure of de- 
livery m Furruckabad is not a circumstance, which, under the Regulations, would give juris- 
diction to the court of that district* — Con . 866, West C, Wh , Cal C. 28 thFeb. 1834* 

Page 72. 

^ A elate for 397a. Claim by inheritance dismissed under Circular No 29, dated 11th January, 1839, 
«uUiiwed, because it being for property which should have been included in a previous suit*— 8> D. A , Set Rep. 
18<A Jan. 1847, voL 7, p. 287. 

AUVlh 

The judgment re- 3975. A claim having been divided contrary to paragraph 1, Circular order, 1 1th January, 
gir d ing n» cl#im dl* 

i ^contrary to 1839, the judgments given were reversed in consequence.— S. D. A * Sel Rep 3 d July 1847, 
vol 7 p 350 

397c. Vide also Con . 1040, ptiye 639, No. 301. 

Page 77 

428a. The Civil courts cannot entertain actions for the recovery of money allowances, 

vrney aUowame granted as charges upon estates previous to the decennial settlement. — Rep. Sum . Cases. 1th 
dbwfta on states ° r 

before the decennial March 1848. 

g * ttUBnant - Page 82. 

€lahn to lands sold 453a. Claim by appellant to the possession of certain land-> sold to him at auction by the 

slwrS^^dSSnpsed/on Sheriff of Calcutta. Judgment against the claim, on proof that the lands were previously mort- 
tyjolfa grounds. gaged and conditionally sold to respondent. — S. D. A. Sel Rep 3d Oct 1806, vol I, p. 167* 

\ Page 127. 

Cfoujwe of proce- 80a. Property, belonging to a public defaulter, being attached and about to be sold, in 
jp^a^h^tthopro- satisfaction of the dues of Government, should another person claim that property, it is suffi" 
jSSSof^abo ut^to d be Cl€nt that previous to the sale a summary enquiry be made into the merits ofihe claim* A 
formal enquiry is not in the first instance necessary. But it is at the option of the claimant to 
institute, subsequently, a regular suit ; and, if his title be proved, the sale will be void, a tod the 
property adjudged to him with costs. — S . D A . Sel Rep . 25*A Nov . 1815, vol 2, p . 162, 

Page 129. 

91a. The civil Judges are hereby rf|unded that by Section 2, Regulation 12 of 1803, 
biC 


The nazirmust 
ter into a penal 
gallon for the 
whai 


corresponding with Section 2, Regulation 13 of 1793, and Section 12, Regulation 5 of 18Q4> the 
■troouuttuji,' fnit * ° azix of evei 7 Civil court is required to enter into a penal obligation for the good behaviour of 
the peons under his control, and as it is probable that this rule may have been overlooked in 
the recent changed of the law regarding the entertainment of nazirs in the MnoasidV eeurta, 


Vi 


the Court desire that steps may be at once taken to ascertain whether such is the case, an^ If 
to enforce the aforesaid provision of the law generally.— CiV. Ord. 13*6 March 1848, ( * 

Page 133. ta. & • ' 

a. pm. hi* or- 122o » ^ two Courts have also ruled that the precedent * at page SPbfpart 2, voluble 1, 
» 1 SurAary ftepqtfs, is at variance with the provisions of Septioja 12, let XXV. of ranted-. 

* H 1 

bCMrt. , » * KQmadub Sircar, frtitiMiw. 


Appeals lie to the 
from the or- 



ADDteaL , , 

, JT 

Circular orders Nos. 23 and 178, dated 5th September, 1838* and 25th February, l|4% respec- 
tively. The precedent, therefore, must be held as superceded, and it is hereby declared, thabfy 
appeals lie to the Sudder dewanny adawlut from the orders of a zillah Judge dismissing a mi- 
nisterial officer, whether of his own or of any of the subordinate courts. — Cir. Ord* 2lst March 
1848. 


Page 158. 

273a. The Courts of Sudder dewanny adawlut, for the Lower w and North Western Pro- The dismissal of a 

viuces having considered the present state of the law regarding the dismissal by zillah Judges coorto/uiat of*£e 

of vakeels of their own and subordinate courts, are of opinion that since the enactment of Act I. p - s ’ 01 ol \ 

1 mot usiff, be re- * 

1846, the rule contained in Clause 2+ Section 10, Regulation 27, 1814, must again be acted ported for coiftrma- 
... „ , , , tion to th«8. J>. A. 

upon, which requires that the dismissal ot a vakeel attached to a Zillah court or to that of pending whoseofdero * 

a Principal Sudder or Sudder Ameen, must be reported for the confirmation of the Sudder de- pended. ^ ** ***** ^ 
wanny adawlut, pending the receipt of whose orders be can only be suspended from practice. 

The same rule is also made applicable to the vakeels of the courts of Moonsiffs by Section 1 1 
of the Act cited. Under this exposition of the law, so much of Circulur order No. 43, dated 
13th April, 1832, as regards the removal of vakeels, and Construction No. 846, must be consi- 
dered as no longer in force. — Cir Ord. 2 1st March 1848. 


Page 171. & 

355a. Costs (pleader’s fees) adjudged at one-fourth — a mere petition in lieu of the A mere petition in 
answer not been held to include the requisite pleadings as per penultimate pro\iso of Clause heldmincludetSere- 

I, Section 31, Regulation 27, 1814—5. D. A. Sel. Rep. 16 th June 1847. Jj** 

cl i. ' > • » 

Page 173. 

366, 367, 368. In reference to these rules , it may he observed that , unde ? Act 1. 1846, spe- 
cial agents are not allowed to plead . They do not eten present petitions on behalf of clients in 
the Sudder Court. All laws regarding the deposit oj vakeel's fees have been abrogated ; but the 
payment of fees by the party cast will as a matter of course be included in the general costs of 
suit . 

Page 179. 

400a. Vide above , Circular order 2 1st March 1848. 


401, 402, 403. As Act 1. 1846 repeals both Regulation 7, 1832, Section II, and Regula- 
tion 23, 1814, Section 15, Clause 4, these three rules are in a great measure superseded. 

tinder the new system established by Act L 1846, all arrangements between client and vakeel 
ate private, and the wheels will of course take whatever precaution they deem advisable to secure 

p&fm. * 

Page 188. % 

' 459a. The Court publish an extract (paragraph 10,) from the Report on the Admipistra- Kmm u employed 

tion of G^il Justice in the district of Meerut, during the year 1847, and request that the civil ^11 ’rmujlr 
Judges will require the ameens employed in the sale of property to render monthly accounts °** ^ the aura 
of tbs sums reaped by them, and to furnish security (malzaminy) to the amount of their ave- madsy,’ 6 
‘ r*ge receipts* for t$ree months. — Cir. Ord. 21th April 1848. 

C, ’ ; 4595. As respects the ameens employed in the sals of property, in execution of decrees, idem, 

jffyl appears to me advisable that they should be directed to furnish moopty- accounts of the sums 

5 G 2 



* life' Ai&mm «u 

# t 

reatyn^$?ibemj tad that they sbouMslso give mewity to the amount of their average receipts 
*far'<kti* months. At present, ties ttdjr security titey give is that for the personal appaammce, 
mi « He won is scarified in. the bond, as dmaandable from the aeraitjr, in the event of as? 
malversation on the pert of the ameea, the document is worth nothief. The form in question 
wu introduced by my predecessor, Mr! Glyu. If amended, agreeably to my suggestion, it 
would be expedient to include these officers in the statement No. 9. Should thiB measure be 
adopted, the object <?f the Ciroolar order, Sudder dewanny adawlut of the 13th January, 1837, 
will be fully attained.— -Earfrae* paragraph 10 from the Report on the Administration of Civil 

Justice in the District of Meerut, during the gear 1847 .—Ibtd. - 

a 

Page 211. * * 

Strap vetyiived in 522a. Government sulhg for recovery of penalty for exaction of illegal cesses under Sec* 

' tfo® 1 U» Regulation 27, 1793, may petition on 8 anna stamp. — Sep. Sum. Cases, 13 th April 

1847. V 


(tty Page 222. 

Ptaistiff cannot be 32a. (Mission to include the whole of a claim in one plaint does not necessarily subject 
office wh^ofa plaintiff to be nonsuited.— Sep. Sum . Cases , 20 th June 1842, p. 33. 
data m one plaint. > 

Parties brfaginjp&e- 82S. In a case of debt on bond, the parties acquiring a right by inheritance thereto en« 

separate actions to recover the quota each was entitled to Held that this was not a split- 

***£ c * U8e action. Circular order No. 29$ 1 1th January, 1839. — S. D. A. SeL Sep. 

mmS'Twt • lSifA Sept. 1847, vol 7, p 392. 

*pBmeg of ibeouuM. 

' Page 226. 

Amereappliattiqn 60a. A mere application for permission to sue tnformd pauperis is not a “ preferring of 
* clain^” within the meaning of the rule of limitation laid down by {Section 14, Regulation 3, 
»S. g <d§W«! lT9J.-r-& Z>. A. Set. Rep. &0 th Jan. 1838, vol. 6, p. 8. 

Hhj time* nonsuit- 606. In calculating the period of limitation in the case of a claim ones nonsuited, a de- 

SftoStowSimSttfcS duction should be made of* the tune it was pending' in the courts.— & D. A. Sel. Rep. 26 AJufy 

(totaotad in onlcul*- 1847. ml. 7, v. 376. i 

tl» U» iMrini of u. mn ‘ *> r 1 ! 


Page 227. 

68a. Construction No. 813 only refeis to a miscellaneous application by a plsintty pre- 
ferring a claim, and not to the admission of a claim by a defendant— & D. A. Sel Rep,, 16*6 
Aug. 1847, vol. 7 „p. 383. 

4 

^ _ " 70a. On the claim of a person against the eon of his brother for a share of an < 

tnffijto.ftii appearing that the defendant and his father had held adverse bm&ftde possession fern 

ea s^ofaftwSiS twelve years, ttys claim was disallowed.— D. A. Sel. Rep.'Zth March 1810, vol 1, p . ; 
jrarabm for moro 

^ottraSiaodbo. 70J. A was remanded, because no notice had been taken of defcodsmV u 
525 ? bmmSm mr ver# * I waaweion of the lands f<fe twenty years— -5. JE>. A, Sol Rep. 24M Mm 1847, 


To what Cob. 813 
hMcwmoM. 


Claim of a penton 



gjpmmii. 849. 



r«gn22a 


* 










AtmmL . 


* Pag* 22ft. * *. 

* 60 . Special claims to the property of a deceased Modem having beeen dismissed and the » CW y 
property declared divisible amongst bis heirs ; held that the elaim of the Wffrs is not barred by m< * ’ 

the rule of limitation, as that period must be calculated from date of decision pronouncing their 
right to share fax the property.— /S. D. A. Sei. Rep. 1 2 rA June 1847, vol. 7, p. 316. 


petty not bamwby 
tb« fair of Inti, $ fnom 
what date the period 
is to be calculated. 


Page 231. * 

93a. A party, to be entitled to Ihe benefits of the special rule of limitation, must, in the 
Court of first instance, specifically set forth the nature of the fraud, and distinctly plead for a 
hearing under Clause 2, Section 3, Regulation 2 , 1805. — S. D. A. SeL Rep. 30*4 Sept. 1847, 
vol . 7, p. 399. 


* The nature of the 
fraud must he set 
forth, to give a party 
the benefits of the 
special lufc of flfc. 


Page 233. t 

104a. In 1795, a surai on the lands of A„ in the province of Benares, was made over to> Particular applies- 
the raja, the zemindar, to reimburse the amount of a theft committed on a traveller levied 11011 of Oie law oHuu. 
from him. In his suit brought for this purpose at the end of 33 years, A. recovers possession 
under a decree of the Sudder dewanny adawlut, — the rule of limitation being barred by Clause 
4, Seotion 3, Regulation 2 , 1805, and the presumption being that the raja had received more 
than his claim.— S, D. A. SeL Rep. 19 th Sept . 1832, vol. 5, p . 236. 


Pago 238 

127a. According to the spirit of Sections 2 and 3, Regulation 13, 1808, when a person 
brings a suit for land or other immovable property, and also for money or other movable pro- for money, 
perty, the aggregate amount of both descriptions of property is to be considered as the cause of 
action.— jS. D. A . Sel. Rep . 3 Oth Aug. 1814, vol. 2, p. J 25. 


When one livings 
a suit for lands and 


deemed the 
< ause of action. 


Page 241. 

145a. The estimate, in money, of a suit simply for re- admission to caste , is not an action valuation of a suit 
to recover the amount at which it is laid. An order of nonsuit, by the lower court failing to ^^«*admissiou to 
drew the distinction between them, overruled by the Sudder dewanny adawlut. — S. D. A. Sel. 


Plaintiff ahoutd he 
at once nonsuited, if 
the claim is under- 
valued 


Rep. 13 tk April 1847, vol. 7, p. 288. 

Page 242. 

]& 5 a. A claim being considered undervalued, the plaintiff should be nonsuited without 
going Into the merits of the esse.— 5. D. A. Sel. Rep. 8 th March 1848. 

1554 A plaintiff undervaluing property according to his own data, must be nopsuited.— A plaintiff, under- 
Rep. Sftdh. Cam* 2<f Oct. 1847. “ cording to hk^own 

d&tapniAt be nou- 

Page 247. 

183a. An order of a Zillah court dismissing the suit of the petitioner, — who sued to re- Aaorderof sxiibh 
oo rear property which had eacheaterf^to the Government on default of succession,— because the ^Kbeeftan^^ti- 
pstitiouer ^d act appeal from a summary order rejecting his claim, overruled as against the 
practice Of the courts^-fiep. &mi. Cam, 31 it May 1841, p. 11 . "jjjk < ‘ eobwn * 

* 138A. When not otherwise specified, the era current in any particular district is to be T'he era current m 
wrti 3m. C(MW, huh Jan . 184®. ' * nuiy,tobepx^nmtd. 



m ’ , ADDENDA. ’ 

A 

The vahdtay of* 188c. Hold that the grouhd of ection being one, a suit can be entertained, notwitfthtand* 
ing'that distinct claims be set up by different defendants : in other words, the validity of a 
m defence. plaint is not affected by the number of issues in defence.— & JD. A . Set . Rep. 15/4 July 1847, 

vol. 7, p, 354. 


Two persons hold- 
ing under separate 
farming engage- 
mentis separate por- 
tions of land in the 
same village must 
sue separately. 

h 

Course, when par- 
ties aie included as 
defendants ior frau- 
dulent purposes 


Proclamation in bar 
of alienation of pro- 
pern, pendente hte, 
illegal. 


183<£ Claims by two individuals for arrears of rent, each holding under separate farming 
engagements distinct portions of laftd in the same village, being preferred in one suit : order of 
nonsuit, as they should have sued separately.— & D. A Set. Rep . 12/4 Aug. 1847, voL 7, p. 
381. 

f * Page 249. 

193«. Course to be pursued when parties are included as defendants for fraudulent pur* 
poses. — S. D A . Set. Rep . 11 th Aug . 1847, vol. 7, p . 380. 

Page 254. 

218a. It is illegal to issue a proclamation in bar of alienation of property, pendente life , 
before requiring security from the defendant. — Rep. Sum. Cases , 12/4 June 1848. 


Fage 286. 

No stamp to be re- 370a. The return of any portion of the stamp required for the plaint, in a case in which 
turned where an or- r * 

dev of nonsuit baa order of nonsuit has been passed, is unauthorized.— -Rep. Sum. Cases , 24/4 May 1842, p. 31. 
been passed * ' 


SECTION XVIa 


Undiscovered Defaults in the prosecution of Suits. 


Every default shall 3706. Whereas inconvenience lias resulted from the rule that the discovery of 
opposite d par^! defaults in the prosecution of suits and appeals brought in any court of the East India 
S^ B ta» V taken’ any Company, within the territories subject to the Presidencies of Bengal and Madras, iuvali- 
piTi.^ndThw the dates all proceedings in such suits and appeals winch may have been had since the occur- 
Jdiud^enT hi $0**' ranee of such default. It is hereby enacted, that in the said courts every default of a 
plaintiff or ippellant, in all suits or apeals now pending or hereafter to be brought, and 
in all suits which have been decided but arc still open to appeal, shall be held to be cured j 
whenever the opposite party, passing over the default, shall have taken any step in the 
suit, qr appeal, and whenever the court shall have passed judgment in the suit tiff appeal, 
whether such opposite party shall or shall not have taken any^uch step .— Act XVII 
k 1 1847. * * 


Page 289. * 

Documentary prooftf 38So. Documentary proofs should not merely be exhibited but actually filed w&fe ft* re- 
jwSom 'of 4 opposite cord, and objection# of parti|6 affected by them taken.— & D. A. Set. Rtp, &tk July ">.<147, <$f. 

jttrtiea to them u- * ^ ggj “ & 


$94 o. 


Page 290. * 

A. au<WJ. claim an estate under bill* ofsslefrhmC. Thatof J*,isi*t 



* €*$& is which bills 
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bearing an anterior date, the possession of 'the titles by A. and other circumstances, creating ofeaie were ee tartde 
strong presumption of fraud on the part of B. and C. — S. D. A. Sel. Rep. 20 th Jan. 1834, vol. SoTof frswi 
3, p, 341. 


* 

401a. DoubtB appearing to exist as to the propriety of evidence previously adduced in a _ Deposition* given 
nonsuited case, being received in a subsequent suit, the Courts of Sudder dewanny adawlut, for available &* evidence 
the Lower and North-Western Provinces, desire it to be understood, that depositions given in butTthe JudgiTor par* 
a nonsuited case shall be hereafter considered available as evidence in a subsequent suit, arising atteiidance^of^ th© 
out of the same cause of action and between the same parties, prodded that it shall always be *hueaiM>B. 
discretionary with the presiding Judge, or optional with either party, to require the personal ' 

attendance of the former witnesses for re-examination, or of other witnesses in addition to them. 


— Cir. Ord . 2 6th Nov . 1847. 


4016. Neglect to produce evidence in a lower court is no bar to hearing of appeal on An appeal may be 

evidence filed prior to such neglect. fifed prior'to ttafnSj! 

Sect of bringing it m 

. , a lower court. 

It is discretionary with a Judge to act on evidence rejected by his predecessor. Judge may not on 

evidence rejected by 
his predecessor. 

The record of another case may be referred to ; but copies of the necessary papers and The record of ano- 
evidencc should be taken from it, and filed with the case under investigation. - S. D . A . Sel fcried to! may ^ 
Rep. 9th June 1847, vol . 7, p. 312. 


401c. Evidence cannot be impeached by conclusions drawn merely from a general prac- 
tice, — £. D. A . SeL Rep . 26f/* June 1817, vol . 7, p. 340. 


Evidence cannot 
be impeached by con- 
clusions drawn from 
a general practice. 


401d. Revenue sale, title as purchaser at, declared in a previous suit, is conclusive evi- Title of purchaser 
dence of that right in subsequent actions between the same parties. — S. D. A . Sel. Rep. 1 8th conci ush^ c\ idencc 
Sept 1847, vol. 7, p. 393. of ri s ht - 


40le. To decide upon evidence given in a case in the Magistrate's court, when the viva It ^ irregular to 

'm we testimony of the same persons is to be had, is irregular. — S. D. A. Sel . Rep. 23 d Sept . ^klm .^ m a cv ^“«- 

1847, vol. 7, p. 398. * court when 

r the viva voce tenti- 

mony of the witness- 
es jh ftVd liable, 

40 If, Admission by one defendant is no valid reason for exonerating co-defendants from Admission by one 
a claim established against them by evidence.— S. D. A. Sel. Rep. 1 4 th June 1 847, vol. 7, p. 339. ^ "e^onwatiSTe" 

tliers from a claim. 

Pago 291. 

407a. Compliance with the motion of a defendant, without consent of plaintiff, discharg- ^Discharging ^cer- 
iag Certain co-defendants, who were then converted into witnesses for the defence, held to vi- without * plaintiffs 
tittte the proceedings, which were quashed and case remanded to be decided as preferred. — S. 

D . A . Sel. Rep. 7 th Aug , 1847, vol 7, p. 377. the defeuce > “***■ 


* 4<S®$. Case remanded, as Court of first instance (Moonsif^) had made some of the defen- 

dants witnesses in the cause.-*— S. D . A. Sel Rep . llfA Aug , 1847, vol 7, p. 380. 


Casa remanded be- 
cause defendants had 
been made witnesses. 


* Page 296. 

,i*\ «£26tt. the mode of deciding by the oath o! the plaintiff can only b# resorted to with the 
consent of both parties to the suit.— & D. A. Sel. Rep. 2d .J^p. 1840, vol. 6, p. 305. 


When a case can 
be decided by the 
oath of a plaintiff. 



■\ 


I* 

Prf 

« 


42t«. VUe Cn>eu&r enfar, M&Sfay 1646, fp. 352, 358. 


- Page 306. 

Pcfirtn of oott^nit- 483a. . And it is hereby enacted, that the powers vested by Clause 2, Sectiof 14, 

tul Regulation 17 of 1817 of the said code, in zillah and city Judges, of committing persons 

toSu chargeable with perjury or subornation of perjury in oases pending before such Judges, 
A ' are hereby vested in Principal Sadder Ameens in civil cases pending before them and 

the Principal Sadder Atjpeens and theMagistrates are hereby authorized and required to 
proceed in, the manner in which the said Judges and Magistrates are authorized and re- 
quired to proceed by the said clause . — Act I. 1848, Sec. 3. 


Session judges may 4835. And it is hereby enacted, that it shall be competent to the session Judges to 

try person* coipnotit- • * 0 

tod ay themselves os try persons committed by themselves as civil Judges under the provisions of the said clause 

JitdffBs for pcr*« 

jury, or subornation, for perjury or subornation of perjury, any law to the contrary notwithstanding. — Ibid, 
Sect. 4. 


Comprehensive in* 483c. And it is hereby enacted, that for the purposes of this Act, the expression 

, °“ oiru Civil courts shall bo held to include all revenue officers acting judicially. — Ibid, Sect. 5. 

4 mum." 

t 

Pago 313. 

Wfam^udgewnds 530 a. The civil Judge sent to the Magistrate a case of forgery and fraud and subornation 

frsudVa of the same, for filing or causing to be filed a soolehnameh, with instructions to oommit if he 

deemed the evidence sufficient— the Magistrate did commit. The session Judge was informed 
may try the ossa. that the course followed by him was the correct one, and he was competent as session Judge to 
enters upon the trial.— Con. 1221, West. C. 31#* May, Cal C. 5th July 1839. 


Magistrates will 
uo$ receive charges 
of ftarpery, fee pre- 
ferred by parties to 
a ettfi or orimfoal 
vase, to respect of 
papers offered to evi- 
dence to each 


r 

the court before 
whom the cause is 
ponding will *eud tho 
noourai parties to 
tlw magistrate, with 
the htfdeaoe, and 
}dw recogoltaooes 
from the witnesses. 


535a. It is hereby enacted, that within the territories subject to the Presidency of . 
Fort William in Bengal, except tho local limits of the courts established by Her Majesty’s 
Charter, the Magistrates of the several zillahs and cities shall not receive any charge# 
of forgery, or qf proeuring or causing forgery, or of fraudulently issuing and publishing 
as true or otherwise fraudulently giving effect to, or attempting to give effect to ffetse and 
f abri ca ted deeds and papers, knowing tho same to be false and fabricated, which may be 
preferred by parties to civil otSerimiuai cases in respect to deeds and papers offered in evi- 
dence in such cases against the adverse parties to such cases, or other persons, except as 

-Act 1. 1848, Sect. 1. x * < 

^ * 

And it is hereby enacted, that in cases pending before any Civil 
court (except the court of the Magistrate, or of any officer exercising the commUMg'peir* * 
ers of » Magistrate,) |u which there may appear to thd court sufficient grounds, 
lug me investigation to thl Magistrate, a charge o t any of the offences eperijM®**' 
tionl of tins Act, the court shall send the party or parties accused, in custody,* 
gistratef together,with the evidence and documents rstorittt to the i 
torsoOgBidhoe frorifeaohofthe iijintoses, 

the Magistrate, who shall theMHCum receive < 

, * W * 
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t gj, 

course. Provided always that nothing herein contained shall be cotiitrued to affect the 
powers vested in sessions Judges in cases of forgery, by Seotion 6, Regulation 2 of 1807, 
of the Bengal code. — Act I. 1848, Sect 2. A 9 

635 c. And it is hereby enacted that for the purposes of this Act, the expression Ci- 
vil courts shall be held to include all revonue officers acting judicially. — Ibid, Sect. 5. 


* i 

t 

Comprehend*® in- 
terpretation of tno 
expression u civil 
courts*” 


53 5d. The Court are pleased to direct that the separate paper containing the charges in The separate paper 
the English and Vernacular, prescribed by paragraph 16 of the Circular ordter of the Nizamufc drl^up 

adawlut, No* 54, 16th July, 1830, be drawn up and signed by the Judge who may make a j^dge^who* comm® 
commitment for perjury or forgery brought to light in the course of any civil proceeding—* Cir. perjury or forge- 
Ord. 8. D. and N. A. 12 th March 1847. 


570a. 


Pago 320. 

With a view to defeat the purposes of those who collusively obtain decrees on con- 


Where judgment is 

feseion of judgment, to the injury of bond fide decree-holders the Court have resolved, Firstly, must he pioved as m 
that in suits in which judgment is confessed, the claim must be proved, as in cases decided ex- p^. decided ex " 
parte. No decree shall therefore be given simply on the admission of the claim by the defen- 
dant without also proof of it by the plaintiff. Secondly, that no decree for real property founded '* 

on Confession of judgment, shall be admitted to bar the sale of rights and interests in such pro- 


perty in execution of a money decree. At the time of sale, however, it shall be certified to 
purchasers that such a decree exists. — Cir. Ord . 2 oth Now 1847, par . 2. 


571a. The Sudder dewanny adawlut having decided that no duress was used by A., in a Where no duress wm» 
mjit between A. and B., it is not competent to the courts below to give judgment in favor of C. not *give C °ju%meut 
against A., on the ground of the proof of such plea. — S, D. A . Set. Rep. 2 6th July 1820, vol 3, p^oof ofthc^lea. ^ 
p* 41. 


Fagc 323. 

589a. In a suit for possession of lands, giving rise to the question of boundaries, the lat- The question of 
ter should be ascertained before judgment is entered, and not left, as in the present instance, for 
after determination : oase remanded to be disposed of aqpordingly.— S. D. A . Set Rep. 1 1th Aug. judgment is entered. 
4847* ml 7* p. 379 


t Page 336. 

666a. A solehnamch, or deed of compromise, conveying right to certain lands, though si* A solehnameh was 
tie to the mesne profits, was held to imply a right to the, latter also. — S . D. A . Sel. Rep . to 
im June 1847, ml. 7, p. 341. 


’ ^ \ * Page 338. 

676a, A summary appeal does not lie against the order of costs in a decree of a regular Nq summary an- 
d&w*. Com, 22d March 1848. * ^ 

* * « t v galar suit. 

i * ' 6&S«. Cost* in the lower court* remitted to a defendant, who had been charged with ihm cost* i. a iowr 
pm 'Wm* emerged from plaintiff** chum : bat cost* of speciS appeal charged against 

KUH A" • * 4 5 E 


* i 
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* , < .* 

spcciil appssl eiarjr- hi®, a*, finder the circumstances, he should have applied to the lower appellate court for review 
■ driod^filnt ~S. D. A. Sel. Rep. 1 ith Feb, 1848. ’ 


n ' 


. Decision annulled, award of costs was out of proportion to the sum decreed, and 


no.reason given for the same.— S. D. A. Sel. Rep. Uth July 1847, vol. 7, p. 353. 


Recapitulation of 


Page 343. * 

SECTION XLIa. 4 ' * 

Trial of Suits by Moonsiffs — Consolidated Rules regarding Stamps . 

715a. To correct erroneous practices, whenever they may be found to prevail, in certain 
certain constructions, p 0 | n t8 connected with the procedure of the Moonsiffs courts, the court deem it expedient to 
promulgate, for general information, certain constructions, as follows. — Cur. Ord . 13/4 Aimj. 
1841, par . 1. 

Petitions to moon- 7155. Construction No. 798 declares, that “ as by Clause 2, Section 9, Regulation 5, 

hiftheir *8311, pleadings, applications for filing exhibits and for the attendance of witnesses, and copies 

kalntnamalia, should 0 f decrees in suits tried by Moonsiffs, need not be written on stamped paper, the court are of 
bo on plain paper. 

Opinion that petitions presented to Moonsiffs under Section 7, Regulation 7 of 1832, for the 
execution of their decrees, as well as vakalutnamahs filed in cases before them, should be re- 
ceived on plain paper.” The same rule is repeated in Construction No. 950. — Ibid , par. 2. 

Petitions to moon 715c. Under Construction No. 706, petitions presented in the Moonsiffs’ courts, agree- 
wff nimbly t*> re#, ably .to Clause 4, Section 6, Regulation 5, 1831, are not required to bo written on stamped pa- 

1831, 86C. Q, cl 4, 

may be on plain paper. ptr.**-/oicf, par. 3. 

liazeennmahs in 71 6d. By Circular order, dated 20th July (Western Provinces 3d August) 1838,* razee- 

rnoonsitfs’ courts may uamahs filed in the Moonsiffs* courts, whether in regular suits or in cases of execution of de- 
be written on plain 

paper. crees, are allowed to be written on plain paper. — Ibid , par. 4. 


Petitions of parties 
objecting to the sale 
and transfer of pro- 
perty in Execution of 
moonsiffs decrees 
may bo on plain pa- 
paper. 

The above rales 
equally apply to suits 
withm a inoonsifFs 
competency, referred 
lor trial to a P, 8. 4. 
01 a 8. Ameen. 


These rules to be 
generally promulgat- 
ed. 


715& It was ruled by the concut»ent opinion of the two courts, on the 26th Jun$* 1840, 
that petitions of parties objecting to the sale or transfer of property in execution of Moonsiffs’ 
decrees, may be received by those functionaries on plain paper. — Ibid, par . 5. 

715/. The court, at the same time, call attention to the fact of the above rules equally ftp* 
plying under Section 5, Act XXV. 1837, to suits within a Moonsiffs competency to decide, 
which may be referred for trial by the Judge to a Sudder Ameen, or Principal Sudder Ac$en, 
who, in such cases, are to be guided thereby.— Ibid, par . 6 . k 

9 ¥ t 

I 

7150 . The Judges are requested to make these rules known to the several judicffiUjfflotrs 
of their districts, .who will be directed to alter any practice at variance with them, that smy'fee 
found Uyobtakt in their courts. — Ibid, par, 7. *',»*# 


* No. 10 of volants 8, part 1. 
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* Page 367 . * * 

844a. In a suit, cognisable by a Moonsiff, referred to a Principal Sudder Ameett under 
Section 5, Act XXV. 1837, that officer is not tied down by the restrictions imposed on Moon- 
" siffs regarding tulubunah for the service of process. — Con. 13G2, West. C. 26th Aug Cal . G 
94h "Sept. 1842. 

849a. This rule has been thus modified by Act VI. 1843, Section 5. 

And it is hereby enacted*^ m modification of Section 22, Ttegutytion 5 of 1831, 
that decree passed in the coupts^of the Judges or Principal Sudder Ameons, in cases 
of appeal from the decisions of the Sadder Ameens or Moonsiffs, shall be executed by 
the courts in which the original decisions were passed, under the general rules pre- 
scribed for the execution of decrees passed by those courts — applications for the execu- 
tion of such decrees shall he presented, together with a certified copy of the decree of 
the Judge or Principal Sudder Amoen to the Court of original jurisdiction. In appeals 
from the orders of the Moonsiff or Sudder Amecn in such cases, the decision of the zil- 
lah or city Judge shall he final — Act VI. 1843, Sect 5. 


The tdobiuufo rule* < 
for imootoifls $o not 
hold good y&en * 
anil ©ogafeablOy a 
moonsiK Vs referred 
toaP. S. A. 


' Modifies seo. 23, 
rcg. 6. 1831. 

Decrees parted on 
appeal in the ooarta 
of judges or P. 8. A. 
shall be executed by 
the court in which the 
original decree was 
paused, &c. In appeal 
from order of moon- 
siffi* or S A., the de- 
cision ot' siUah or ci- 
ty judge to be final. 


92 on. 


Page 381. 

One of four arbitrators having died, the award of the three survivors not invalidated 


The death of one 

l arbitrator doe9 not 

under the implied consent of the parties to abide by their decision.— S. D. A. Sel. Rep. 4 ih vitiate the award ot 

three others. 

April 1848. 

925 b. Want of unanimity on the part of arbitrators is an insufficient reason for setting Want of unanimi- 
aside their award. — S. 1). A. Sel Rep. 8th April 1848. jlctiuffau award. ** 


925r. Consent to arbitration, once formally given, cannot be withdrawn, on the mere Consont to arbitrti- 
allegation of one of the parties of unwillingness to abide by the award . — Rip Sum. Cases, 18</t not be'withdrawii.” 111 " 

March 1848. 

* 

Pago 387. 

934a. I am directed by the Court to transmit to you an extract (paragraph 14,) from the Moonsiffs cannot 
ftfcj^rt on the Administration of Civil Justice in the district of Futtehpore during the year 1847, polatSof 
*Communieilcd by the Western Court, and to request, that should the practice referred to therein 
exist in the Moonsiffs courts in your district, you will order it to be discontinued . — Extract un plain paper. 

Flora. 14.*~*I found, from one or two appeals which had come before me, that the Moon- 
aifijs were in the habit of giving copies of witnesses' depositions and other papers* bearing their 
signature and seal, to parties requiring them on plain paper; and these copies were received by 
She Moonsiffs in other cases pending before them, and, in calling on them for an explanation of 
the authority under which the practice prevailed, they quoted tho Court’s Circular letter. No. 

6$, ofcthe 16th January, 1840, as entitling parties to obtain copied of papers, such as I have re- 
ferred to, explain paper, and to receive them as evidence. The Moonsiffs^ appeared to me to 
hate misunderstood the meaning of the Circular letter, which only mentioned that copies of 
final orders, in miscellaneous cases as well as all interlocutory orders, were to be granted on 
4 fiaittjmper. They are the only exemptions named in that letter, nor can I discover, in Rcgu- 
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Courto, 
sued by pul 


officers 


latioA 10 of 1829, that copies of Repositions parties wish to file in support of their claims? are 
exempted from being written o& stamped paper. The Moonaiffe, therefore, in allowing these 
paper*, wiicb were not written on th$ prescribed stamp, to be presented and received as evi- 
dence, acted, it seemed to me, contrary to Regulation last cited ; and I, therefore, directed them 
to putf a Stop to the practice ; and I now bring the subject before the court, that my order may 
be recalled should I be fouud to have taken an erroneous view of the law. — Ctr. Ord.Qth 
March 1848. 

v 

45 * 1# ago 39f>. * 

1 1 a, The following orders of Government are published by authority, for th^lnformation 


on tb® institution of of officers of the Government as to the course to be pm sued on the institution of actions against 
notion® ffeftitist them ° 

for offioiff acts. them for acts done by them m their public capacity — Ctr . Qrd. 8 D . and N. A . 12 th May 

1848. 

llfi. I am directed by the Right Honourable the Governor to acknowledge the receipt of 
your letter No. /583, of the 17th ultimo, m which you draw las ioidship’s attention to the posi- 
tion in which Magistrates and other officers of Government are placed, when actions are brought 
against them in courts of law lor acts done iu the discharge of their official duties m conse- 
quence of the eygiem at present pursued ol leaving them to defend themselves at their own ex- 
pence in every case ; and only reimbursing them atier the conclusion of the trial, if fiorn the facts 
then developed it should appear that they had conducted themselves leg illy and pioperly m 
the matters which occasioned the action — Letter from the Stueiartj to the Govtrnment of Ben* 
i gal , to the Superintendent of Polite, Lower Pioruiu v, 1 2th A pul IS 48, pai 1 . 

- Those officers will lie. After carefully considering the subject, his lordship has come to the conclusion, that 
troJthc C nece^% of it will be right that the officers of Government so situated should be relieved fiom the neces- 
leqiSSdtorth^rdo- s *‘y> which must often pi ess heavily upon then means, of advancing the funds required for de- 
fence. fending themselves against actions which may often be piompted by malice or litigiousuess.— 


AtprGwntthcyaie 
left tp detray the ex- 
ponce ot these pro- 
aeeutions* themselves 
and are minimised 
only when they ap- 
pear to hove conduc- 
ted themselves legal- 
ly and properly 


Ibid, par. 2. 


When Urns subject 
to a prosecution, the 


1 Id. With fliis \ iew his lordship has determined, as the course to be pursued in such cases 

SKartic^ar* future, tljat on the institution of any action against an officer of the Government for act & 

^ <me in tlie ^charge of his public duty, he should communicate the fact through the usu^f* 

e the funds if th« ficjal channel, reporting all circumstances which may be necessary to enable the Government^ 
appears to * * t. 11 

MmtiUhtiy arrive at a decision on the real merits of the case. If, on full examination into the caseload on 


’hdva&tsgtaotthU 


V jorfangeoie at. 


a fair and reasonable interpretation of lus proceedings, the officer shall uppear to have acted 
rightly, he will he directed to take the necessary steps to dofend himself, the Government ad- 
vancing the funds necessary for that purpose, to be refunded after the issue of the actio^ h 
known, ft) case the circumstances then brought to light should prove the officer to have aoted 
improper^. If on the other band, upon examination of Ins case by the Government his eon* 
duct SHU appear to have beef clearly wrong, he will be informod that the Government Will not 

interfere, and that he must defend himself at Ms own charge.— Ibid, par. 3. 

* * * * 
lie. U^ler such a rule' as this, his lordship conceives that public officers will not be U® 

to fee) Wat they can fall back on the Government for defence in every case, whether <hd§r cane 
duct tody have been right or wrong. They will be sensible that they can look far — ^ s Ott c^ 
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only^Wbefi they may appear to Lave entirely deserved it, and therefore their dense of respon- 
sibility will remain as keen a? heretofore — Letter from the Secretary to the Government of 
Ijengalp tq the * Superintendent of Police , Lower Provinces, ikth April 18*48, par 4. 


$ 

1 If. Regarftfrijg the case, which gave rise to your communication Ins lordship has be$0 
unformed that the action against that officer has been nonsuited — Ibid , par , 5. 

Pago 400 


Reference to the 
particular case ’which 
gave rise to this com- 

mumcaUou 


loa. With reference to the Circular No 21, issued by the Sudder dewanny adawlut un- Course of proce- 
dcr date the 6th August, 1830, by which the mofussil couzts are rj||utred to report whenever turn cmmo* be made 
there may be v 4 delay of more than six weeks in replying to references under Regulation 2 of 
1814 ; I am directed by the Sudder Board of Revenue to request that, when a final return can- 
not be made to such references within the period m question, a proceeding may be transmitted 
to the court issuing the precept explaining the cause of the delay and stating when the final 
return will probably be submitted — Vtr Ord S JJd Rev 9th July 1 847. 


Page 434 

171a The petitioner who was a convict in jail, undergoing a criminal sentence, was per- 
mitted to appeal m forma pauperis, undei the prowsions of Act XIX of 1840, without per- 
sonally attending—/^ Sum Cates, 30 th May 1842, vol 7, p 32 

Pago 435 

182a r lhe Court aio pleasid to piescubc the following forms for use under Act XXIII 
1 840, in addition to those communicated with the Circular order, No 145, of the 26th Decern- uuder Act 23, 1840 
ber, 1846 


The petitioner, a 
convict m lail midei 
a criminal sentence, 
permitted to appeal 
as a pauper without * 
personal attendance 


Additional tprma 


Notice or Am ration toe Leave io iNsururE a Sun in Forma Pauperis 

In the Court of Dewanny Adaulut for the Zilfah of ‘M-Pcrgunnahs 
To of , in tli< town of Calcutta 

Whereas has applied to be allowed to institute a suit against you m 

form& pauperis for the recoveiy of luptes , and the application lias been ti uisferred to 

the Principal Judder Amecn of tins district for enquiry into the pauperism of the applicant — 
Take notice, therefore, tint, on your appearing before the said Pnncipal Sudder Armen on the 

— *—■ day of , 1848, m person or by vakeel, you shall be permitted, under Clause 

6, Section 5, Regulation 28 of 1814, to shew cause why the applicant should not be allowed to 
sue os a* pauper, and you are hereby required to acknowledge the receipt of this notice 

Given under my^iand and the seal of this couit, this day of , 1848 

S. A. B , Judge 

■^WCVfc. Ord. 9th June 1818. 


Page 439 

207a. With reference to the enclosed extracts from Report* fot 1845 46, submitted to Collector# forbid- 
Government, by the Superintendent and Remembrancer of Legal Affairs, and the orders! of Go- of^he^wiV apeons 
vemment dated the 19th instant (No 390,) I am directed by the Sddder Boawi of Revenue to iu P au P er 
reijuest that yoti will 'issue the necessary orders for the immediate discontinuance of the levy 
of the fees alluded* to therein. — Cir . Ord. S. Bd. Rev. 29 th May 1847. 


* 


* P*ra US 


5 H2 


t Para 2, tn part. 
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Collectors forbid- 
den to realise the fees 
of the nazirt peons 
in pauper suits. 


207 A I have remarked in my letter to the Accountant Generali that “ the onl y pfcuper 
suits in which any legal expences are recoverable on account of Government over and above 
the stamp duty are those to which Government itself is a party.” I am aware, I have said 
“ that the Collectors are in the habit of realizing the fees of the nazir’s peons in all cases'; but 
it may be doubted, first, whether the practice is not opposed to Section 7, Regulation 28 of 
1814, which declares that all processes shall bo served through the chuprassies of the court 
without any expence to the pauper, and secondly, whether sums due or realized on this account 
should be included in a statement intended to show only the amount leviable on* account of Go- 
vernment.” ^nce writing* this, I have learned that these fees though realized under the heads 
of costs of process, do not go to the nazir’b/the Civil court, but are credited to Government.* 
As Government are at no expence on account of the issue of processes in those cases in which 
they are not themselves concerned, I conceive the practice only requires to be known to en- 
sure an order for its abandonment . — Extract from the Report by the SupL and Remembrancer 
of Legal Affairs , par . 115. 

♦ The practice with regard to the realization and crediting ol these fees appears to vary considerably in diffe- 
rent Colleetorates, but this I understand to be the general rule 



Statement shewing the number of Pauper Suit* decided m the Ciwl Court* of Zillah in the month of , with the amount of Stamp duty 

leviable on the amounts of the -mta decided 
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Zillah ) 

DenaQUV Adawlut, > 

The 184- ) 

-Cir Ofd 2^ Oct 1846 
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The burden of 
proof rests upon the 
person advancing a 
4 laim to lakhirajland 


Kt> deduction of 
time allowed, for ob- 
taining a copy of the 
decision appealed a- 
gainst, which need 
not be filed 


Tt is illegal for 2 e> 
xnmdars to delegate 
to commissioners ap- 
pointed under Act I. 
of 1839, the powers 
nod duties which they 
themselves should 
perform under sect 
2 and 3, Eeg 7, 1799, 
and sect. Id, reg. b, 
1812, 


H 


Page 450. 

267a. A claim to hold land as lahhirof being of the nature of a speoial plea, proof of it 
rests with the party advancing it. — & D. A. Sel. Rep. 1 1th March 1848. 

Pago 457. 

300a. It being unnecessary to file with an appeal to a zillah Judge, from a decision of a 
Collector under Section 30, Regulation 2 of 1819, copy of the decision appealed against, any de- 
duction of time for such purpose, in calculating the period of appeal, is illegal. — Rep. Sum . 
Cases, 20th Jan. 1848. 

Pa!ge 483 

6a. The Commissioner of Bhaugulpore having attracted the attention of the Sudder Board 
Of Revenue to some irregular practices of the zemindars of his division in connection with the 
provisions of Sections 2 and 3, Regulation 7 of 1799, and Section 13, Regulation 5 of 1812, 
have directed me to forward to you herewith a copy of^fchat officer’s communication (No. 
518 of the 17th ultimo,) upon the subject, and of their reply thereto of this date, in ordei that 
the practices therein alluded to, if existing in your division, may be put a stop to. — From the 
Commissioner of the 12 th or Bhaugulpore Division to the Secretary to the Sudder Board of Re- 
venue — I have the honour to report for the information and orders of the Sudder Board of Re 
venjiie that it appears to be generally the practice m this division for zemindars and other land- 
holders to delegate to the Commissioner appointed under Act I. of 1839, the duties and powers 
Which pertain to themselves under Sections 2 ami 3, Regulation 7 of 1799, and Section 13, Regu- 
lation 5 of 1812, that is, instead of serving defaulting tenants with the written demand pre- 
scribed by the last mentioned Regulation, and afterwards distraining the defaulting tenant’s pro- 
perty through their own agents , they make formal application on eight anna stamped paper to 
the Commissioner appointed under Act I. of 1839, who theieupon deputes a peon on two an- 
nas a day to serve the demand and make the attachment, and when this is done another peon on 
two annas a day is appointed to give notice of the sale. In some instances the application is 
presented through a raookhtar, whose power of attorney is also written on an eight anna stamp. 
It appears to me that by this practice the tenants are burdened with an unnecessary and ille- 
gal charge ; the aggregate of which in not a few instances may exceed the amount of the ar- 
rear, and the eby put it out of the defaulter’s power to discharge the demand or furnish ad- 
equate security to contest its justness. I therefore solicit the instruction of the board regard- 
ing the prohibition of all such unauthorized charges in future — Reply of the Board.-*- Having 
placed your letter, No. 518 of the 17th ultimo, before the Sudder Board of Revenue, I am di- 
rected to communicate, in reply, that the practices pointed out therein being clearly illegal, and 
open to the objection you notice, must at once be prohibited ; and you are accordingly request- 
ed to take the necessary measures for putting a stop to them m your division which you might 
have doue without referring to the board.— Cir. Ord. £ Bd. Rev. 3d April 1846. 


Page 489. 

tXie oniLs ^proband^o^ 2Gtf. The onus proband a of what has become of property illegally attached, rests with the 
what ha* become of wrong doer. — S , D. A. Sel. Rep . 6th Jan . 1848. 

property illegally at- # * j 

,, 9 Page 493. 

* > To obviate the risk of misapprehension I am desired by the Sudder Board t>£ Reve- 

o{”u8» cwi .ell dU- nue to instruct you, with reference t®, their Circular, No. 8, dated the 20th of March last* that 

trained property. ** 
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W hat real property 
lu be sold in satis - 


zemindars and other persons vested with the power of distraining for rent are not authorized 
themselves to sell distrained property or to employ any agency for that purpose excepting a per- 
son duly appointed under Act No. I. of 1839, and further, that the only real property which 
can be brought to sale in satisfaction of a summary decree for arrears of rent is the talook or taction of a summary 
other tenure from which the arrear is due, provided by the title deeds or established usage such decrec for arrears, 
tenure be transferable by sale 01 otherwise.*— Or Ord 8 Bd Rev. \6tk July 1846, par. 1. 

Page 499 

59a. Individuals other than the alleged defaulter and his surety, who may lay claim to -\y ho ftre notenti- 
distrained property, aie not entitled to the release of such property on security; nor can their ^Vh^operty^o^se^ 
claims be investigated, according to the provisions of Section 15, Regulation 5, 1812. Though ^rity 
the property of the defaulter have been sold from his inability to give security, he may have Ms 
summary attion, but any claim by a thud puty must be investigated m a regular BUit undei 
Section 9, Regulation 7, 1799 — Con 318, 19^// ipnl 1822 

Page r >01 

70a A complaint prefeircd by a zemindar oi lus gomashtu against ryots for breach of 
attachment of crops shall be tiled m a summary ni inner — Con 50«J, April 1829 

Page 501 

8 la Tin lower courts dismissed a suit foi enhanitd lents, on the ground that the pifcior It ih not necet>saiy 

to in«< rt m the no- 

noticeol demuid por Set tiou 9, Regal ition 5, 1812, did not cont un the previous jummt, nor the tice oi d< maml umin 
quantity ol lands on which the increase was dunandabh but as such particular aie not re- th? previous jumma! 
quired to be stat< tl, their decisions reversed, and c isc renumh d — SI) 4 Si l Rep Aug jandl on ini 

1817, tol 7, p 38H < i (.ate is demanded 

82a Judgment ol lowu court reversed because it awarded enhanced nut without pioot I nhunccil rente in 
n not lc awarded with 

of prescribed notice under Sections 9 and 10, Regulation 3, 1812 — S D A Set Rep Win proof otthupiebcnh- 

June 1847, vol 7, /> 31 J ul uotiu 


A complaint against 
a ryot lor breach of f 
attachment oi crops 
by d /uuimlar, is 
summary m 


S9a. 


Page j()(> 

In a suit by a huwalalidar to raise the lents of his mint Jtuicalahdars , in conse- 


Dccision of i suit 

quence of his own jumma having been enhanced by tin taloofidan , the lowei ippcllate court’s for, md the neem 
decree foi pjaintill, on the principle that tbc suboidinite holders weie li ible to (nhiincennnt m huvvilahdar , 

the same proportion as their supenoi, was sit aside , and the cast umindul to be disposed of 
according to the xattb paid in the purgunnah by mem himalahdars to hmtalahdat s — S D A. 

Sel Rep Hth l'eb. 1848 

91a. The onus probatuh of exemption fiom enhanced rates, claimed by a talookdar not of ihc onus prohandc 
the nature specthed m bection 51, Regulation 8, 1791, icsts with laui — 6' D. A. $cl. Rop. 10 th e n han^d P rent by™ 
*+ «47, '> P- 37«. 

rtsta with him 


Page 508. 

97a The notice prescribed in Section 5, Rrgul ition 4, 1704, refers to the tender of ryot 
tee, and not of talookdaree pottahs —S I) A Sel ll< p 1 7 lit July 1847, vol 7, p. 361. 

Page 500 

106a. Nor to prolubit actual propnotois of land granting without the sanction of What land-, the n 
Government or its officers, to any person, not being a British subject or a European, a guiifm 

W tutruhnfu 

* Clause 7, Section 1$, Regulation 7 of 1799 , Clause 4 SecUon 13, Regulation 3, 1819, 

™ & 


What the notice m 
reg 4, 17 J4, sett o, 
refers to 


pupctuity 
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The courts can in* 
icrferc with a land- 
lord as to Che amount 
oi rent he may de- 
mand from a tenant 
refusing- to quit the 
premises* 


Where ryottee 
holding have been 
habitually sold, the 
right to do so must be 
respected 

Nonsuit of plaintiff 
suing for lands grant - 
feed in farm to his ser- 
vant. 


The civil courts 
cannot metre a de- 
posit of rent refused 
by the zemmdai . 


fcut imardy suing 
for routs ot one pi- 
nod does not involve 
the abandonment oi 
a t laim ioi previous 
>eais 

What a iarmet su- 
ing tor arrears ot 
unt, is bound to do 


Failure to bung a 
summaiy action for 
k i nt, does not bar the 
iuned> hF a regular 
suit 

In what case the 
mmndais must be 
made a party to a 
siut 


5fte office of a col- 
lector quoad the trial 
of summary suits tor 
or rears and exactions 


hm o* p0t$& h for ground for any term of years, or in perpetuity, for the erection o I 
dwelling houses pr b^ildir^s for parrying on manufactures, or for gardens, or other pur- 
poses, and for offices for such houses or buildings. — Reg. 44, 1793, Sect B^JBenares Reg, 
60, 1796, Sect 7 Cted. and Cong . Prov. Reg, 47, 1803, Sect 8. 

Page 511. 

1 17a, Held thpt the Civil courts can interfere with a landlord, as to the amount of rent 
which he may demand from a tenant refusing to quit premises, the possession of which the land- 
lord has established his right to recover. Held that the amount of jjjgit to be awarded in the 
shape of (^unages, on a tenant’s refusing to qiJt, ought to depend on the degree of unreasonable- 
ness involved in the tenant’s recusancy. — S . D . A. Sri Iiep 22d May 1844, vol. 7, p 163 
* 

123a* Where ryottee holdings have been habitually sold under former landlords, such 
right of transfer must be respected by their successors, until cancelled by an action at law — 
S, D . A. Set Rep. 5th June 1847, vol . 7, p* 31 1 

1235. Plaintiff having sued for possession of certain lands, under a farming lease*granted 
to his servant, was nonsuited. — S . D. A. Sel. Rep 6 th April 1848 

Page 51 ci 

134a. Application for permission to deposit m court rents which the proprietor of the land 
refused to receive, i ejected [The Court at huge wen* of opinion tint the /illah Judge’s ordei 
was correct, as since the transfer of all summary pioceedmgs in matteis connected with unt 
from the Civil courts to the Collectors, it would bi irngi^Lar in the forme i to receive deposits of 
the kind alluded to.] — Rep. Sum. Cases , 1 6th April 1840, p 30 

Paco 514 

135a The fact of a party having sued bummaidy for the lents of one period, is no ground 
for concluding tfyat he abandons his claim for balances of previous yeurs, for whit h he cannot 
sue summarily. — S. D A. Sel Rep 24th Jutu 1847, vol 7, p 318 

139a, What a farmer suing for arrears of rent at a certain rate is bound to do, his elaml 
being disputed by the tenant — S. I ) A &rf. Rip 2 ( )lh Jan 1848 

Page 517 

1 5oa. Failure to bring a summary action to contest a demand of rent, does* not bar the 
plaintiff from his remedy by a regular action. — S. D A. Sel Rip. 7th March 1848. 

158a. A zemindar in whose estate lands, the lakhiraj title of which is disputed, areeittt- 

ate, should be made a party to tht suit, — S . D. A . Sel. Rep. loth July 1847, vol. 7, p*358* 

H « * 

SECTION XVIIa 

Summary Suits for Arrears and Exactions of Rent — Execution of the CplUotar's ! ^ 
Process vp,thin the Limits of the Supreme Court 1 Jt , ^ 

Page 521. /fa >*> 

na. It having been ruled that the office of a Collector, quoad the trial of «nBaftrjMjjiU8> 
for arrears or exactions of rent under Regulation 7 of 1799, as modified by RegoleSst#' V fit, 
1931, and 9 of 1333, is to be considered a Court Vitlun the intent of the first' <1$ AMI 


< 1 $ Aef* 
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XXIII, of 1840, 1 am desired by the Sudder Board pf Revenue to instruct you q® the subject 
of the said Act as follows. — Cir. Ord . S * Bd. Rev . 12/A 1846, joar. 1. 

17 /A Every process in a summary suit is to be forwarded in an envelope to the address 
°f the Deputy Sheriff of Calcutta, either by dale, or by the hands of a peon or other public offi- 
cer, as may be most convenient, with a letter drawn up conformably to the annexed form mark- 
ed A.—Ibidy par. 2. 

1< / c. All subordinate revenue officers empowered to try summary suits will submit the 
processes of their courts iu such suits, which may require execution under Act XXIII. of 1840 3 
to the Collector, to be by him forwarded, in the prescribed mariner to the Deputy Sheriff.— 
lbid y par . 3. 

It id. All processes arc to be drawn up in the annexed forms, numbered 1 to 6, or agree- 
ably to such other forms as iqpy from time to time be circulated by the Sydder Board of Revenue. 
— Ibid) par. 4 . 

177c. Collectors will be careful that the processes they forward are drawn up conforma- 
bly to these rules. — Ibid, par. 5. 


of rent is a court 
within the intent of 
Act 23, 1840. 

Every process will 
be forwarded to the 
deputy sheriff of Cal- 
cutta with a letter. 


All subordinate 
courts trying stick 
suits will submit the 
process of their courts 
which require execu- 
tion under act 23, 
1840 to the collector 
to be forwarded. jy* 

In what form pro- 
cesses will be drawn 

up. 


Idem. 


177^ The party at whose requisition any witness may be summoned, must be prepared to By whom the wit- 
pay to the witness such sum lor his expcnces as the Judges of Her Majesty’s Supreme Court nCbbC * s wiU be paid, 
may consider reasonhble and proper. - Ibid) par . ( 3 . 

177#. Any money that it may be requisite to send to the Deputy Sheriff is to be forward- now the money* H 

ed by a bill on the General Treasury -—Ibid, par. 7. t0 bt ‘ remitted to the 

J r deputy sheriff. 

A* Form A. 

I beg leave to enclose you (here mention the description of process) which I request you 
will have the goodness to present to the Judges of Her Majesty’s Supreme Court conformably 
to Act XXIII. of 1840. 


2d, On your intimating to me the cxpences of serving this process, the amount will be 
forwarded to you by bill on the General Treasury, and a person will attend hereafter (or a per- 
son accompanies this letter) to point out the parties. 


Clause 3, Section 15, Regulation 7 of 1799. 

* . Aa, 1 . — Dustuk or Warrant for the Arrest of the Defendant. 

, To Nqzzur Ali, Nazir of the Collectors Office for the District of Nuddenh. 

Wtiereas Baboo Kalaohand, of Santipore, has instituted a suit in this court against Sheik 
Goomanee, of Durrumtollah, in the town of Calcutta, under the provisions of Regulation 7 of 
1799, fpr the recovery of arrears of rent, to the amount of rupees 100, you are hereby au- 
thorized and commanded to arrest the said defendant, and unless he pay the above demand, to- 
gether #ith all the costs of this process, within twenty-four hours from the service of the same, 
yoti will convey him to this court. Provided, however, that if tby defendant shall, by a written 
application* request a longer period than twenty-four hours to adjust the demand against him 
and the plaintiff shall, by a written superscription or endorsement on such application, ac- 
you will delay execution of this warrant accordingly, and whenever the plaintiff 
declare himself satisfied and desire the ^arrant to be withdrawn, you will im- 

5 I 


Process No. 1. 



Amended form of 
No 1 and No 4 


The more indul- 
gent cudftmoute on 
which the oiigmal 
form No 1 was drawn 
up, will be applied af- 
tm arrest ui execu- 
tion of the prot oas 
Process No J, le- 
vied form 


TroceesNo 2 
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mediately withdraw the same on payment by the defendant of all costs of the process. In this 
fail not Dated this 10th day of August, 1&46. 

(Signed) A B., Collector or Deputy Collector or Asst, or Uncov . Deputy 

Collector (as the case may be ) 

17 1h. I bn directed by the Sudder Board of Revenue to instruct you, that the annexed 
amended forms of process in summary suits for rent, which have been appioved by the Advo- 
cate General, are to be adopted m substitution of Nos 1 and 4 of the forms circulated with the 
Board’s letter of the 12th August, 1816, No 22 — Cn Ord. S. Bd Rev . ZOth June 1848, 
par. 1. 

177a. The more indulgent enactments contained in Clause 8, Section 15, Regulation 7 
of 1799, as set forth m the original Form No 1, are to be applied by the Collector’s ofheer 
after the arrest of the defendant by the Sheriff, m execution of the process *—lbttl, par 2 

* » 

177;. CkNise 3, Section 15, Regulation 7, 1799 

No. 1, Revived Form oj Dustuk 

To Nuzzur Ally , Nazir of the Collectors Office jor the District of Nuddta 

Whereas Baboo Kalachand, of Santipore, has instituted a suit in this court against 
Sheik Goomanee, of Durrumtollab, in the town of Calcutta, undei the provisions of Regulation 
7 of 1799, for the iccoveiy of arrears of rent to the amount of rupees 100, you are hereby au- 
thorized and commanded to require the said Sheik Goomanee either to give }ou good and suf- 
ficient security in the sum of rupees for his p(rsonal appeal ante befoie this couit, 

or to deposit in your hands the said sum of lupecs 100, together with the sum of rupees • — 

as and for the costs of this process to be paid by you into this couit, and m the event of the 
laid Sheik Goomanee failing to give such good and sufficient secunty, or to make such deposit 
as aforesaid, you arc further authorized and commanded to take the said Sheik Goomanee into 
custody and to bring him before this couit 

Given under my hand and the seal of the Court this day of — 184-—. 

(Signed) A B , Collector o/ Deputy Collector or Asst or Uncov . Deputy 

Collector (as the case may be ) 

N. B. The secunty bond should be m the same form, mutatis mutandis, as that executed 
by way of bail bond for the appearance of a defendant in a regular suit. 

* 

Clause 3, Section 18, Regulation 8 of 1819. 

No. 2.— Proclamation for the Attendance of the Defendant. 

» « 

In tire eourt of the Collector for the district of Nuddcah. ^ 

To Sheik Goomanee, of Durrumtollah, t n the town of Calcutta. 

Whereas Baboo Kalachand, of Santipore, has instituted a suit against you in this court " 
under the provisions of Regulation 7 of 1799, for the recovery of arrears of rent atdounting to 
jupees 100, and whereas a warrant was duly issued for your arrest, and whereas |t appears 
fiom the return of^the Nazir (or from the return of tho Deputy Sheriff of Calcutta,) that idler 
dili" sit search you w4re sot to be found, and that the said warrant could not therefore he Oflte* 
cuted upon you, according to the essence thereof. Proclamation is therefor, hei«|>^ 
agreeably to Ciamie 8, ejection 18, Bejguhftion 8 of 181$, that tills court, after 
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the date thereof, will proceed to a summary investigation of the above demand against you, and 
in case of your non-attendance, will pass judgment summarily upon the documentajmd proofs 
that may be exhibited by the plaintiff ex-parte. 

Given under my hand and the seal of this Court, this 20th day of August, 1846. 

(Signed) A. B., Collector or Deputy Collectorffyc. as before . 
Section 4, Regulation 14 of 1824. 

No. 3. — Subpoena . 

In the Court of the Collector of the district of Nuddea. 

Baboo Kalachand, of Santipore, ... t Plaintiff, 

versus 

Sheik Goomanee, of Durrumtollali, in the town of Calcutta, Defendant. 

To Sheik Mungloo , of Durrumtollah , in the town of Calcutta. 

Whereas yonr attendance is required to give evidence on behalf of the plaintiff (or of the 

defendant) in the above cause, you are hereby required personally , to appear before this court 

on the 1st September, 1846, for that purpose. 

* 

Given under my hand and the seal of this Court, this 24th day of August, 1846. 

(Signed) A. B., Collector or Deputy Collector , tyc. as before . 

Section 4, Regulation 14 of 1824. 


No. 4.-— Warrant for the Apprehension of a Witness. 

To Nuzzur Ally, Nazir of the Collector's Office for the District of Nuddea. 

Whereas Sheik Mungloo, of Durrumtollah, in the town of Calcutta, was duly subpoenaed 
on the 24th day of August, 1846, to give evidence on behalf of Baboo Kalachand, of Santi- 
pore, plaintiff, and whereas Sheik Edoo, peadah, has declared to the due service of the said 

subpoena, and also that the sum of rupees was tendered to the said Sheik Mungloo 

for his expenees, and whereas the said Sheik Mungloo has neglected and refused to appear ac- 
cording to the exigency of the sub prana, you are hereby authorized and commanded to appre- 
hend the said Sheik Mungloo, and to produce him before this court. In this fail not. Dated 
this 18th day of September, 1846. 

(Signed) A. B., Collector or Deputy Collector , §c. as before. 


Section 20, Regulation 8 of 1831. 


No. 5 . — Writ of Execution against the Person. 

, To J^Tuzzur Ali, Nazir of the Collector s Office, for the district of Nuddea. 

Whtreas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, against Sheik 
Gooi&anee, of Durrumtollah, in the town of Calcutta, defendant, for the recovery of arrears 
of r$| f, the sum of rupees 100 has been adjudged to be due to the said plaintiff, witMn- 
terept at twelvb per cent, per annum to the day of payment, which to this date amounts to 
mpees lO, and IS rupees for costs of suit, amounting to rupeeS 125, (or, the sum of rupees 50, 
has been awarded to the said defendant as costs and damages), and whgjeas the said defendant 
(or said plaintiff) has failed to liquidate the award against him, these* are to command you 
ijjjf ' tie sa$$i Sheik Goomanee, defendant, (Sr the said Baboo Kalachand, plaintiff,) 
uid the said Sheik Goomanee (or the said Baboo Katachand)iihall forthwith pay to you 

• si ay . - -if ■ 


Process No. 3 . 


Process No* 4. 


Process No. 5. 
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the said sum of rupees 12.5 (or the said sum of rupees 50) together with the costs of this pro- 
cess, to produce him before thiB court, to be dealt with according to law. 

Given under my hand and the seal of this Court, this 15th (lay of September, 1846. 

(Signed) A. B., Collector or Deputy Collector , $c. as before . 

Process No. C. Section 20, Regulation 8 of 1831. 

No. 6. — Writ of Execution against the Effect*. 

To Nuzzur Ali , Nasir of the Collector's Office, j or the District of Nuddea. 

Whereas in the suit instituted by Baboo Kalaehanu, of Santipore, plaintiff, against Sheik 
Coomanee, of Durrumtollah, in the town of Calcutta, defendant, for Ihe recovery of arrears 
of rent, the sum of rupees JOO has been adjudged to be due to the said plaintiff, with in- 
terest at 12 per cent, per annum to the day of payment, which to this date amounts to rupees 
10, and 15 rupees for costs of suit, amounting to rupees 125 (or the sum of rupees 50 lias been 
awarded to the said defendant as costs and damage^) and whereas the said defendant (or the* 
said plaintiff) has failed to liquidate the award against hint, tlie^e are to command you to le\ y 
the said sum of rupees 125 (or the said sum of rupees 50,) together with the costs of* this pro- 
cess, by distress and sale of the goods and chattels of the said Sheik Goomanee, defendant (or 
w the said Baboo Kalachand, plaintiff,) and you are hereby further commanded to certify to ra< 

what you shall do by virtue of this writ. 

Given under my hand and the seal of this Court at Nuddea, this 20th day of September, i 8 16. 

(Signed) A. B., Collector or Deputy Colleeto i, tyc. as bejore . 

Page 524. 

Proof of occupnn- 191a. Proof of occupancy of the lands in a regular suit, rent of which has been sued for 
cy ot lands does not r J 

establish the correct-, summarily, is not sufficient to establish the correctness of the summary award. — D . A , Sel. 
Rep. 23d May 1848. 

Fago 525. 

Tbo power of bring- 196a . The Board desire me to take this opportunity of pointing out to you, with reference 

in# touufpft to Rale In 1 J 

satisfaction of sum* to the 3d paragraph of their Circular, No. 16, dated 19th June, 1834, that an application to the 

rears of rent lia» been Dewanny adawlut is not now necessary for bringing tenures to sale in satisfaction of summary 

^Socu>ra e . d t0 * war( ls f°r arrears of rent which may have accrued thereon, the power of making such sales 

having been transferred to Collectors since the date of their abovementioned Circular, by Act 

* VIII. of 1835.— Oir t Ord . S. B<L Hev. 13 th July 1846, par. 2. 


Page 527. 

An application to 213a. An application for permission to sue in forma pauperis to set aside a summary de- 

ns* ^ectedfbeoauao cree ^ or rent passed prior to the enactment of Regulation 8, 1831, rejected in consequence of 
ycttr V froni r S« datoof application not having been preferred within one year from the date of the promulgation of 
nsg. 8, lsai. that Regulation.—/?^?. Sum. Cases, 5th Oct. 1841, p. 18. 


' Page 535. 

Z. cannot .cancel 2435. Held that under the circumstances a zemindar had not power to cancel the grant of 
ion oCrent^f ree faud a small specific portion of land f rent-free, for the express purpose of digging a tank for the be- 
^eStofa^iUage!^ of^hc village.-**^ D. A. SeL Hep . 18*5 Aug. 1847, voL 7, p. 384. * 

* S * Page 538. 

UW4 253a. The provisions of Section%0, Regulation 7, 1799, are appli^ble to the gqmnatahs 

and mohums mohurrira.Qf indigo pl&ntert,— Acte on Conp 924, 9d Jan . 1835* 

of indigo planters. H 
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Page 548. 

303a. An estate, only privately divided, is not exempt from attachment under Section 28, P£j- 

Regulation 5, 1812.— Ren. Sum. Cases, lOthJan. 1848. > exempt from attach- 

ment under reg. 5, 

Page 549. m2 ' 

304 a. Arrangements made by the proprietors of an estate, after its attachment according 
to Section 26, Regulation 5, 1812, and Regulation 5, 1827, are not binding upon the revenue attached by reg. 6 t 

ttaxo an A A ism 

authorities. — Rep. Sum. Cases , 1st Feb. 1848. 


181#, and reg. 5, 1827, 
not binding. 


305a. The Sudder Board of Revenue having reason to believe that Collectors hold por- Portions of estates 
. _ t ( not to be attached 

tions of estates in attachment under Section 26, Regulation 5 of 1812, 1 am directed to instruct uuder reg. 5, 1812. 

you that that law does not authorize, and Construction No. 717 of the Sudder Court is opposed 

to, such attachments. — Cir . Ord . S. Bd . Rev. 3d Aug. 1846, par . 1. 

30 ob. You will therefore be pleased to direct the Collectors of your division in whose dis- Such attachments 
tricts such attachments may exist, to address the Judge on the subject, pointing out their illega- drawi and 10 bemth “ 
lity and requesting that they may be withdrawn. — Ibid, par. 2. 

30 5c. You will observe that in all cases of this description, where the Collector acts as How the collector 
the executive officer of the court, and is not a party concerned in the case, if he sees reason to reaso^to^object^o 
object to any order of the judicial authorities, his proper course is, not to move the court by corn-ts.^ ° f ^ ^ 
petition or through the Government Pleader as appears to be the present practice, but to ad- 
dress it by letter or proceeding, and if dissatisfied with the views held by the local courts, to 
refer the question, through the J udge, to the Sudder dewanny adawlut for decision. — Ibid, 
par. 3. 

30 3d. The Civil courts arc, however, competent to order the revenue authorities to attach But the civil courts 
a portion of an estate under the provisions of Clause 2, Section 5, Regulation 2 of 1806. This tor^to^ttach a°por! 
has been ruled (and the jloard have no doubt correctly ruled) in a letter, No. 1138, dated the 11th der reg!* 2, lfl^sect! 
July, 1845, from the Register of the Sudder dewanny adawlut to the Judge of Cuttack, and in cl * 2 * 
such cases of attachment the entire estate is exempted, under Section 10, Act I. of 1845, from 
sale for arrears of revenue until after the close of the year. — Ibid , par. 4. 

Page 55G. 

327a. Balances of rent for antecedent years due. from a putnee taluok, being of the nature The putnee talook 
of personal debts of the talookdar , the talook itself is not primarily answerable for them. — Rep. able^'lbr^alMiw^of 
Cases , 31* Jan. 1848. . ^ dt 

Pago 568. 

384a. Held that a putneedar can be summarily sued for arrears of rent. — S. D. A. SeL A putneedar may 
Rep. 30 th May 1844, vol. 7, p. 171. be^ummarllywiedfur 

3845. Under the general powers vested in a Collector by Section 22, Regulation 9, 1833 t Collector may re- 
it is competent to him to reverse a sale of a putnee tenure by a Deputy Collector under Regu- n«”\emire tyVSl 
lation 8, im.—Rep. Sum . Cases, 23th March 1848. 4 puty coU **° r - 

^ Pago 570. . » , 

430a. The Court having observed that Registers of Deeds have, iq sorhe instances, merely Register, yaiugn * 
put their initials to the certificate of registration, direct me to call your attention to the subject 

■ l X gistratioi). 
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Registration by 
persons who have had 
charge of the office 
of register, without 
being duly appointed 
to it, are valid to law. 


Registrations which 
Mve been effected on 
any other than court 
days, were and are 
^alid 


Remarks by the 
$ourt of D. oil the 
ruJee tor reff nitration, 
inure eapecktty upon 
the operation of Act 
19, 1 843, and Act 4, 
1646 . 


* Idem 


and’ desire that you will inform the Registers that their full signature is indispensable to a regis- 
try, and that any neglect, or carelessness, in a matter of so great importance, will be noticed 
with severe reprehension. — Cir. Ord. 12<A May 1848. 

Page 580. 

, 444a. Whereas instances hate occurred of persons exercising the office of Register 

of Deeds who have not been duly appointed, and whereas in some cases registration of 
deeds has been made on other than court days, that is, on days other than those on which 
the Zillah or City court has been open for business, and doubts may therefore arise as to 
whether the registration of any deed registered by such persons not duly appointed, or 
registered on other than a court day, is valid in law : — It is, thorefore, hereby enacted, that 
acts which may have been done in that capacity in any zillah, subject to the Presidency 
of Bengal, by persons who have had charge of the office of Register of Deedi without be- 
ing duly appointed to the said office, shall be and shall be taken to hau* always been as 
valid in law as such acts would have been if the said persons bad been duly appointed to 
have charge of the said office. — Act XVIII. 1847, Sect. 1. 

4445. And it is enacted, that all acts which may have been done on other than courl 
days by the Register of Deeds, or by the person having charge of the office without being 
duly appointed, in any zillah subject to the Presidency of Bengal, shall be and sliall be 
taken to have always been as valid in law as such acts would ha\e been if they had been 
done on a court day. — Ibid, Sect. 2. 

' Pago 588. 

476 a. I am directed by the Court to transmit to you extracts from two despatches of the 
Honourable the Court of Directors, and to request a report on the measures which have been 
taken for makitfg known the provisions of Act XIX. 1843, the system which has been adopted 
for keeping the registry books of deeds and making them available forSeference by the people, 
and the effect, generally, with which the operation of that law, and of Act IV. 1845, has been 
attended.— Cir. Ord. 8 th May 1846, par. 1. » 

476 i. “ It appears from the voluminous correspondence here referred to* that the subject 
of the registration t>f deeds affecting the title of real property, lias for several years ^past been 
under your consideration.” — Extract of a despatch from the Hon . the Court of Directors re- 

garding various provisions for Registration . — Ibid, par.*% 

j* 

476c, u A system of registry had prevailed throughout the provinces of the three Pre- 
sidencies, but registered deeds did not take precedence of those of earlier date which were un- 
registered when the party registering had knowledge of the existence of such unregistered 
deed** this had led to much perjury, forgery, and fraudulent concealment, and had materially af- 
^ fpted the security of transactions connected, with real property* At the Presidencies there had 
never been any registration of deeds” — Ibid, par , 8. 

47 6d. 41 In the iirst dtaft of an Act on the subject, it was proposed that in each Presi- 
dency town, and feieach zillah, or smaller district, an office should be estybtisblthfor the regfe- 


* of 1843, ton the amendment of the law concerning registration of written conveyances, wltiriufcbe 

territories of < he torse Presidencies.”—" Draft Act for the establishment in the islands of mi 
Colaba of ah office for the ttgtaratfou of certain writings.* “ v ' v , 
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476c. “ On further consideration it was judged advisable that, for the present, the Idem, 

tem of registration should not be extended to the Presidency towns and, also, that it should be 
confined to deeds of sale or gift and to mortgages ; excluding lrom its operation decrees of , 
court, and deeds for the temporary tranter of real proputy, wills and written authorities from 
husbands to their wives to adopt a son after the husbands decease. Act 1. 1843 was passed 
accordingly — Ibid, pen. 6. 

476/1 “ It was discovered however, that the intended limitations had not been observed in Mom 

the terms in which tint Act was fiamod, and that its provisions would have been applicable to 
other conveyances and instruments than those f'or the sale or gift of real property, or for mort- 
gage* on he< urity of that nature Act XIX. of 18 4 J has, therefore, been passed with provisions 
restricted to the objects jyou had m view.” — Ibid , par. 6. 

476/;. “ We trust that the utmost pains have been taken that the new iaw shall be fully Idem 

known and understood by all parties liable to be atketed by it. Deeds of sale, gift or mortgage, 
are seldom, we believe, drawn up in India, as in England, by professional persons who make it 
their business to be correctly informed what is requued by law to rendoi them effectual, and it 
would obviously be a gieat hardship to annul the titles by which property is held by parties, 
who, in acquiring it, acted with (litiie good faith and according to long and well established 
practice In introducing an improved piaetice such a hudship may in some degree be inevi- 
table , but the degiee will greatly depend upon the means adopted for the purpose of guarding 
against it.” — Ibid , par . 7. 

476/*. “Wo trust also that enquiries have been set on foot with respect to the best and Idem 
safest mode of keeping the registry of deeds, and of making it easily available for reference by 
persons having occasion to examine it. A distinct and accurate mde\ will be indispensable. 

Each page of the register, as well as every erasure and interlineation, must be duly authenti- 
cated. The custody of ^uch a record will need to be caiefully provided for, so as to protect it 
|)Oth frtat fraud and from accident. We do not think that precautions of such a nature can » 

be left to the judgment and experience of the several individuals composing a numerous body of 
public officers, spread all over India, and, unless they aie well devised, uniform, and correctly 
observed, the new law may be attended with the greatest confusion and injustice.”— Ibid, 
par . 8. 


476*. “ We desire that we may be apprized of the measures which have been adopted on Idem, 
both the points above explained, and also of the effect with which the operation of the new law 
may have been attended.”— Ibid, p ?r. 9. 

476/. <f We are by no means satisfied that the provisions of Jaw recently introduced cte Idem, 
this subject are not liable to produce the greatest confusion anjJ injustice. Prior to th^pass-* * 
ing of Act {j^f 1843, registered deeds took no precedence of unregistered deeds of earlier date, 
when the party registering was aware ot the existence of such uniegiste^ett deeds. That Act 
gave them precedence in all cases. Owing to some error in framing the Act, it was amended *• 

by Act XIX, of 1849^ with respect to which we took occasion to poift out the necessity of 
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i Remaps by the making its provisions fully known to those liable to be affected by it We observed that 
rules for refftetratfon, deeds >are seldom drawn up in India as they are in England by professional persons, and that it 
the^perSS^ offset would be a great hardship to annul the titles by which property may have been transferred in 
184 $ 18 ^ aU< * ** 4> perfect good faith fend according to long and well established usage. We also remarked that 
the utmost pains would be requisite as to the mode of keeping the registry of deeds, and mak- 
ing it easily available for reference, and protecting it both from fraud and from acpident. These 
precautions could not in our judgment, be safely left to the discretion and experience of the 
several individuals composing a numerous body of public officers spread all over India.” — Fz- 
* tract from Despatch , under date the 14 th Jan . 1846. — Cir. Ord. 8th May 1846, par. 10. 

i 

Idem 4764. “ The information on the foregoing points, furnished with your letter of the 28tli 

June, No. IS, 1843, certainly is not such as to show that our apprehensions are unfounded.” 
— Ibid, par . 1 1. 

Idem. 476/. “By Act IV, of 1843, the pissing of which is reported in your present letter, it is 

further enacted that deeds may be registered, in any ‘ registry office within the Presidency of 
Fort William in Bengal, whether such office be in the district where the property or any part 
thereof* to which such deeds relate is situated or not.* This new provision will increase the 
liability of a fair title to property becoming void through some undisco\ored act of registration, 
and makes it still more indispensably necessary that the registers should be easy of access to 
parties requiring to examine them, and should be effectually protected against fraud and acci- 
dent. The subject so universally and essentially concerns the interests of the community, that 
we must again desire that the various points affecting it, winch were stated in our lettei of the 
24th July, 1844, No. 17, above referred to, may be fully enquired into, and may receive your 
deliberate consideration ” — Ibid, par . 12. 


Claims to interest 
on balances of rent 
not affected by act 
33, 1839. 


Enquiry into the 
amount of mesne pro- 
fits may b« postpon- 
ed, till the decision 
of ttfemit. 

Mesne profits can- 
not bo awarded at a 
higher rate than was 
claimed. 


No claim will lie 
against govt, for *ra- 
wlat on lands resum- 
ed, and then released. 


Local customs cannot 
•supersede the reck- 
oning of the >ear ot 


Page .VJ 3. 

38a. Act XXXTI. of 1 839 does not affect claims to interest on balances of rent.-— 8, D. A . 
Sel Rep . 2Zd March 1848. 

Pago GOP 

90cr. In a suit for real property with mesne profits, enquiry into the amount of the latter 
may be postponed till the decision of the suit .-~Rep. Sum , Cases , 3 d Feb. 1848. 

94a. The award of mesne profits at a rate exceeding that originally claimed, reduced^— - 
S . D. A , Sel. Rep . 21s/ Aug. 1847, voL 7, p. 387. 

Page 602. 

98a. Held, that an action cannot be maintained against Government for wasilat in the case 
of rent-free lands legally resumed, but afterwards released from assessment by Government as 4 
matter of favor. — S. IX A. Sel. Rep . 6th May 1844, vol. 7, p. 159. 

m Page 611. 

146a. The year of grace for redemption of mortgage must be reckoned as laid down by 
law ; which no local custom cad supersede. — S . D. A. Sel. Rep. 19/4 June 1847, vd. 7 9 p. 846. 
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of the land, as the law (Section 8, Regulation 17, 180&) restricted its service on the ‘mort- 
gagor or his legal representative/ and purchaser being neither.— S'. D . A. Sal Rap. lrf Sept* 


1847, vol 7 ,p. 390. 

t 

159A A mortgagor or conditional vendor is entitled to have an account from the fciortga- A mortgagor isan- 

. _ _ , . . _ , , titled to aw account 

gee or conditional vendee for the period of his possession, before it can be ruled that his equity from the mortgagee, 

of redemption is barred. — S. A A. Sei Rep. 13 th April 1848. rederoptmn wbamSu 


162a. 


Page 615. 

In a suit by the purchaser for possession of mortgaged property situated in the 


Claim by a purchase 

( ci, tor possession of 

mofubsil, sold publicly by the mortgagee after obtaining judgment in the Supreme Court on the propeity sold m a 

mortgage bond, flic claim was dismissed as founded upon a transaction opposed to the mofussil pieme^court dimhS- 

law of mortgage. — S. 1). A Sel Rep . 24 th July 1847, vol 7, p , 362. td 


163a. It is belie\ed that Construction 630, dated 11th March, 1831, has been generally Th© 7illah judge 
considered to prohibit a Judge, from calling on the mortgagee to produce his deed of mortgage in ™ mortgage to satistj 
the course ol the miscellaneous piooeeditigs, required by Section 8, Regulation 17 of 1806, of^ 1 ^^1^ ^ 
to be held on an application loi foreclosure. The Court, having been in communication with the 


Western Court of Suddei dowanny adawlut on the subject, deem it proper to notify that the 
majority of the two Couits have held, that under the t<rms of the enactment cited, a Judge is 
not precluded from satisfying himself, by requiring the production of the document, that the ap- 
plicant for foreclosure is the receive! or holder of a deed of mortgage, and this view of the law 
is not at variance with the opinion expiessed in Const! uction 630, which explains only “that 
it is not leguued by the Regulation that a copy of the deed of mortgage should be served on the 
mortgagor/’ but does not siy, that the Judge is not at libei ty to call for it m order to satisfy 
lumatll that the applicant is wlnt he represents himself to be. — Co. O/d. 5th June 1848. 


Rage 619. 

J94a. A judgment between mortgagor and moitgugee, for foreclosure of a mortgage, is no A judgment ol fore- 
* , . I,, , , , _ . closure does not bai 

bar to the execution of a decree held by a third party, with a prior lieu upon the same property, th© execution of a 

if established — S. D A. Sel Rep . V2th Feb. 1848. 

lieu ou the proper!) 

Page 623. 


216a. The order of the court, on the nomination by zillah Judges of guardians under Mode in which the 
Regulation 1 of 1800, to be communicated in the teims of the subjoined form/ and in the onUie°nommaUoiof 
event of appeals being preferred under Section 7 of that enactment, the Judge presiding over 
the miscellaneous department is at full hbeity to pass any orders he may deem proper without 
reference to the previous orders of one or mote Judges of the court, unless he consider a 
reference to his colleagues to be called for . — Resolution S. D. A. 12th Feb. 1841. 


Pago 625. 

226a. Between the mother and a brother of a minor, the former has the preferable right 
of guardianship under shatters and Regulation i, 1800. — S . D. A. Sel. Rep . 20fA Sept. 1847, 
vol. 7, p. 395, * 


A mother has a pri 
or right to the guar- 
dtaqvpoverthe'bro- 


* Foam.— T he Court, having had before them your letter No — , of the , , direct me to inform you that they 

are not aware of any objection to the arrangement proposed by you, subject of course to the provisions of Section 7 
Regulation 1, 1800. 

5 J 
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* The aBegeA rt**r- ^ 
4 dianahip, If *aWputed 


226k The alleged guardianship of a minor, if disputed by another claimant to the office 
toother SaimantJ ehoul| be enquired into before passing judgment in a case, in which such minor and his guar- 
most he enquired in- ma y concerned. — Rep. Sum. Cases, 22d March 1848. 

^gmrMrn emmet * 2 26# A guardian cannot be appointed under Regulation 1, 1800, to an alleged adopted 

minor, whose adoption is disputed. This, however, does not prevent an action by his friend to 
^^4**^^** estElish the minor’s right. — Rep, Sum , Cases , 17 *4 July 1847. 

Page G27. 

the period of mi- 246n. Deduction was made of the period of minority* of plaintiff, against whose claim the 
^ of limitation was pleaded. — S, D. A. SeL Rep . 2d March 1848. 

4 Page 633. * # 

* A Col. cannot ex- 267a, A Collector cannot exercise any judicial authority in cases of disputed succession 
t to thb estate of a deceased zemindar. His duty is confined, on hearing that any person has 
Si^tfthofa 8 deo©a^ succeeded by inheritance to the property of a malgoozaree estate or lakhiraj tenure, to institute 
ed semindar, such enquiry as may appear necessary to ascertain the truth of the alleged succession, and, ll 

the same appear to have taken place, to make the necessary entries in the proper registers. — 
Con . 1008, West . C. 19*4 May , Cal. C. 17 th June 1836. 

♦ Page 634. 

274c. Vide also Summary Cases , 14*4 December , 1846, given as JVo. 248, page 628. 

Page 635. 

A title disputed on 281c. A title disputed on special grounds cannot summarily avail against the general i lght 

Si SSm, a“*£ of heirship. — Rep. Sum. Cases, 5tk June 1 848. 
neral right of heir- ^ ~ on 

ship. Page 639. 

Case of & summary- 297c. In a case of a summary claim against the son for the payment of the debts of Ins 

payment T deceased mother, against whom a decree had been given, the decree-holder was, under the cir- 
c e w d mother^ 8 ^ ettmstances, referred to a regular suit to try the question of liability. — Rep . Sum. Cases , 18*4 
April 1842, p, 29. 

Inability of a non 2974. The lower court having decided that a son was not liable for his father’s debts lor 
for his fa et a dobts. wftnt 0 j p roo f 0 f succession to his property, when no such plea was urged, the Sudder de wnnny 
^ adawlut ovirtoled the judgment. — S. D. A. Set. Rep. 9*4 June 1847, vol. 7, p. 314. 

Thqolaimant of an 301c. The claimant of an estate, in right of inheritance is not required to include all deb- 
STnot hidudo'aU tors to it in one suit ; nor should he be referred to a regular suit to prove his title, if it be con- 
o&iuiftuta in one suit. teBte ^ by party claiming on a specialty.— Rep. Sum. Cases, 20*4 Jen. 1848. 

Where an objection 303c. An objection made to the representation by the legal heirs of a plaintiff who died 
w^lde’onthegtSdnd pendente Ate, on the ground of a special legal disability (having been born while the mother was 
^iht^timremuathe with the elephantiasis,) overruled; and the objector referred to a regular action. — Rep. 

a regular action. Sum, Cases, 26*4 June 1835, p. 9. 


Con. 980 does jm 
extend to claims un~ 
dor the general law of twice. 
inhenUuoe. 


304a. Construction 980 cannot be extended to claims under the general law of inhere 
S. D. A, Sd. Rep . 29.7* March 1848. * 


T'T. 

An aotjton by one 
m Mend "or next uf 
dorbeea under 


f fr . Page 641. 

319a. Held that an action by a person as friend or next of kin to devisees aider » trill, 

* / 

* See coco of Imftafa Buk*h Khan versus Nwrab Dilawur D. Repot % vet. 1, j>. 194 



ADDENDA. 


007 


one of the executors under the will being alirfC is irregular, and dismissed accordingly.— *S. lh 
A . Sel. Rep . 2ith Nov . 1842, vol 7, p. 119. P 

Page 643. 

326a The general rules for delivering possession under orders of court apply # cases rih- 
der Act XIX. 184l. — Rep . Sum . Cases, 27 th May 1848. „ 

3266. Conflicting claims to the property of a deceased person, under Act XIX. of 1841, 
must be decided by the courts, and possession given to the party having the best title.— Rep, 
Sum. Cases , 5th June 1848. 

Page 651. 

365a. Tril personal attendance in court of the principal to execute the engagement on 
leceipt of a certiucate, under Act XX. 1841, is unmceseary. — Rep. Sum. Cases, \7th Jan 
1843. 

Pago 6 >6 

401a. Entry of part payments in the eommeicial books of a debtor produced in evidence 
by lus heir, not admitted as sufficient proof. — S. D. A. Se! Rep. 15^6 July 1808, voL 1, p.242. 

4016. Determined that entries in the books of a banker, unsupported by other proof, vare 
not sutheient evidence to prove a debt. — S. D. A Sel Rep. 1 5th & Wpt. 1818, vol 2 ,p. 271. 

40 lr. The account books of a banking house will be found to furnish good evidence of a 
debt, if the authenticity of the accounts is sworn to by the writer of them, or if their authenti- 
city may be presumed by corresponding entries m the books of any other respectable house.— 
S. D A Sel . Rep. 1st Dn 1824, vol 3 ,p 417 

403a. The principals in a trading concern were bound by the acts of their agents, though 
no written authority had been granted by the former formally acci editing the latter to the 
parties with whom they traded, m consequence of strong evidence connecting the principals and 
agents D. A. Sel. Rep. 27th April 1848. 

Page 657 

412a. The transfer of a claim by sale, pendente hte , was held no bar to the adjudication of 
such ciaini.— S. D A. Sel. Rep. 24th Nov 18 47, vol 7 ,p 413. [This transfer of the claim, 
formed the principal and eventually ( all else being withdrawn ) the only ground of appeal ; the 
proceeding being considered to constitute what m English law is called champerty ] 

Pago 664. 

467a. In an action brought to recover, from the sureties of a stamp mohurrir, a sum of 
money alleged to have been embezzled by him from the proceeds of the sale of stamped paper, the 
plea urged by one of the defendants, of fresh sureties having been obtained, subsequent to bis 
undertaking, on account of Ms security being considered insufficient, docs not entitle him to ex- 
emption from his original obligation, the security bond nevftr having been cancelled*— S. D. A . 
mScL Rep. 2 9th Aug. 1816, vol. 2, p. 195. 

* Page 665. . * 

471 a. The holder of a decree being put in possession of a property on security, the sure- 
ty, on refunding, after reversal of the decree, mesne profits to the successful appellant, is exoner- 
ated frotrf the demand of others entitled to share in them, but not parties to the suit.— S. A A. 
Sel. Rep. 14 th June 1847, vol. 7, p. 341. 


a will, the exemt or* 
being ubvt, khartgw- 4 
Ur. jk 


the general miss 1 
for delivering posse*- 
eion apply to om# 
under Act J841. 

Ho# conflicting 
claims to property 
under Act id, 1841, 
are to be decided. 


The personal aU 
tendance of the prin- 
cipal to execute thp 
cngagementunderAotr 
20, 1841, is unneces- 
sary. 

Entry of part pay- 
ment m the books o* 
a debtor, not sufficient 
proof 

Entries m a bank- 
er’s books not sup- 
ported brother proof, 
not ** sufficient evi- 
dence 

Case m which the 
account books, of a 
banking homo will bo 
considered good evi- 
dence of a debt. 


Grounds upon which 
the principals in a 
trading concern were 
bound by the acts ot 
tlieir agents. 


The transfer ot a 
claim by sale, pen- 
dente hte, no bar to 
the adjudication tiff 
such chum. ' 


The acceptance of 
frosh sureties does 
not exempt the ori- 
ginal surety from lia- 
bility, if their security 
bond has never been 
cancelled. 


Obligation of a 
surety of a decree - 
holder in reference to 
a decree which was 
reversed. 


5 J 2 
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474 a. A right of pre-emption cannot be^taimed previous to actual sale.— S. D. A. Sel. 


Bight of pre-emp- 

TpSStott R*P- 92d April 1848. 

In a case of pre- 474 b. Where the plaintiff, a Mussulman , claimed against Hindoo vendor and vendees ot 

h * triad aooorSngto ft* aliquot 'part of an estate, the right of pre-emption founded on common tenancy, it was ruled 
I ather W thL th tfiat ft of the Sudder dewanny adawlut, on general principles of equity, that the cdse should be tried 

with reference to the law of the defendants rather than that of the plaintiff.— & D . A. Sel, Sep . 
9th July 1833, vol 5, p 299. 


The rules and res- 474c. Held, that where the right of pro-emption among Hindoos is recognized on the ground 
Ifomedan kw^pphca- of local custom, the rules and restrictions of the Mahomedan law are applicable to claims of that 
emptwm?^ 08 ° f 1>le * natur( S as ^ ie right originates m the Mahomedau law. — S, D . A . Sel . Rep^5th July 1843, 
vol. 7, p . 129 


Page 667 

Rule of procedure 492<z. Pending an appeal to the Sudder dewanny adawlut in a case m winch the claim 
IhM»h the^lahn* was was founded on peculiar family usage, the claimant died, and a party stating himself to havt 
iwaS^th^cl^imnt the next best title to the property applied for permission to carry on Hie appeal Application 
died during an ap- r(J f uge( ] an d the applicant refer led to a sepaiate action, as no decree could be pissed in hw 
favor, on the plaint pf thefparty, who originally claimed undci the special usage — S. D . 4. 


Sel . Rep 16th Apul 1839, vol. 6, p , 255. 


Page 608. 

Case in which an 498«. Held that an action for damages for defamation did not lie against a party accusing 
iihel°onan^c^tion another of dacoity , on which charge he was committed for trnl by the Magistrate, but a< - 
«f dacoity doc>8 not quitted by the Session Judge. — S. D. A Sel Rep. 27 th May 1848. 


Damages given for 4985. In an action for damages prefentd by plaintiff, a Cliaplam on the establishment, 
character of *a Chap- against a party who had gratuitously aspersed his character m a petition filed in court, the 
m the coui t ltIOn 61Cd Sudder dewanny adawlut confirmed the decree of the lower court, which awarded to the plain- 
tiff damages to the amount of 1000 rupees — S 1). A. Sd. Rep 5th Feb. 1848. 


Page G70. 

TUegal attachment 510ff. In a suit lor arrears of rent, the defendants were exonerated from the demand, on 

jionmtes V dfts e trlL’ the ground,— although not urged by them, — of illegal attachment of the lands by plaintiff — S. 
demand fur rent. D A g eL Rej) lUh March 

To what period a 5105. A title founded Upon possession should be maintained against a claim of right, un- 
title founded on pos- ° ° 

session mutt be mam- til the latter be judicially established — S. D, A. Sel . Rep. 19 fit Itb. 1848. 
tamed against a claim 

of right • , # 

Su© of joint umli- 510c. Sale of joint undivided property situated m the district of Tirhoot by one partner 
Jwwt2?^°ilkga/ )y01 * e without the consent of the rest, is illegal. — S. I) A. Sel. Rep. \6tfi June 18 42, vol. 7, p. 105. 


An action does not 51 ML Held that an action for arrears of rent against a laige portion of the inhabitants of 
por^ a Vl ^ a gc, who are in no wise connected with each other than as residents m the same village 

of a^H^o^whn^avo are not joint tenants, is liable to be nonsuited. — S. D A. Sel Rep. 25th Aug. 1842, vol. 7$ 

no mutual coumei- p, 112 

non. J * 

for rent for fflOe A claim by zemindars for rents of land leased to the defendants dismissed, it 

tend* included in a- * * 

nother iee«« previous- appearing that the lands were included in another lease previously given by the lessors to 
I, giro, dmtmm . 8not ^ r ^ rson — 5 A. Sel. Rep. let Map 1837, vol. 6 , p. 101. 
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5lQf. The late proprietor of an estate having sold the same without exception or res&- Decision in an no- 
vation, liig heir sues the vendee for the recovery of the compound or quantity of land irame- mjwjd, or iwnl ^me- 
diately attached to, the family dwelling of the late proprietor, on the ground that such land of 

never constituted a part of the property transferred by the sale. The Sudder dewa$ny adavriut a proprietor, 
held that the proprietary right to the land was by the sale transferred to the vendee, but ad- 
judged to the plaintiff the right of occupancy on the payment of a fair rent. — S. D . A . SeL Rep . 

10/A Aug. 1836, vol. 6, p . 98. 

510 g. A zemindar in Cuttack holding his estate under a five years* engagement, was Illegal disposition 
* ° ^ J ° . oi a zemindar in Cfct- 

dispossessed by the Collector during the last two years of his term, on the ground of oppression tack by the collector, 
. . / , * a .« , ' . . . t . i eversed by the Bud- 

tow ards the tenantry, and of the engagements not having been sanctioned by the superior re\ enue der. 

authorities. In an action for the recovery of possession and mesne profits, the Sudder dewanny 
adawlut held that under the circumstances the Collector was not justified in ejecting the plain- 
tiff, and awarded to him the mesne profits for the unexpired period of his engagement ; but pass- 
ed no order in regard to the possession, the term of the engagement having expired. — S. D. A . 

SeL Hep. 20 th June 18,37, vol. 6, p. 171. 

51 Oh. It is not competent to a Zillah court, after the expiration of a zemindars engage- a zilkh court can- 

ment to direct tin* Collector to instore him to possession, and t# enter into engagements with restore 

him, though it inay declare his prior right to a settlement on agreeing to the assessment and 

other terms fixed by the revenue authorities. — Ibid. gagements, when the 

* last had expired. 

5 l(b. Distinct shareholder^ according to private partition within estates which are pub- Distinct slurchol- 

licly joint arul undivided, may sue for rent separately. — S. I). A. SeL Rep St/i April 1848. legally dn^UH^may 

sue for rent separate - 

510/, A deed of sale of property for a specified consideration, although with the avowed ^Special case of the 
object of enabling the seller to prosecute a cJLnm at law, not invalidated thereby, nor, under cor- peny^r^Bpeefifed 
tain circumstances, by the vendor not being in possession of it. — S. D . A. SeL Rep. 13 th Mag v2idttWd t *° D * n0t in " 
1848. 


SECTION XLIcr. 

Julkur — Right of Fishery. 

510£. A river having changed its bed, the right of fishery in the old channel is preserved Kightof fishing m 
to the proprietor in the new stream. — S. D. A. SeL Rep. 11 th Dec. 1807, vol , 1, p. 221. chained its Uni! 

5101. A. holding the right of fishery in the branch of a river, having taken possession of a Ri«ht of fishing m 
° ft jheel. ** 

jheel, formed by the overflows on the adjacent lands of B., declared, on the suit of B., to have 

no right or interest in th ejheel, it not being connected with the channel of the river, which had ? 

not altered. — S. D . A. Sel. Rep. 5th Feb. 1808, vol. 1, p. 228. 

510m. A. purchases, at a public sale by the Collector, the julliur of certain jheels. One of The purchase oi 
these becomes dry ; and it is determined, that A.’s purchase of th z julkur only, does not convey convey *any property 
any property in the lands, which belong to the proprietor of tUe jhcel.— S. D . A. Sel. Rep. 13f4 * 11 
March 1813, vol. 2, p. 51. 

Page 671. * 

2a. An order by a Principal Sudder Ameen, dismissing a suit after hearing on the ground Di&mi^ui of a sun 
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by a v. s. A. after of want of jurisdiction, u not summarily appealable to tbe-zillah Judge under Section 4, Act IX. 

bearing, for bant of , a , A „ „ „ . , 0 . m 

jurisdiction, not ap- 1844 .-^Rep. Sum. Cates, oth Oct. 1847. 
pealable. 

Page 673. 

la An appeal from / 14a* In an appeal from a judgment of nonsuit, an appellate court should determine the 
tt appellate propriety or otherwise of such an order and not decide upon the merits of the claim, which in- 

the^propriet^oMhe v °l ves the assumption of original jurisdiction.— S. D . A . Scl. Rep. 19 th Aug . 1847, vol. 7, 
order, not the merits ~ ggg 
of the ease. « 

thhd^a^toh^la S ^a. Objections by a third party, to his lands being included, by an order of court, in 
being ?ud uded in land lands the subject of a suit between two other parties, should be preferred in a regular appeal 

must^^referred 1 la from the final decree, and not summarily as from an interlocutory order. — Rep, Sum. Cases , *2\th 
a regular suit. April IMS. 

Page 681. 

What the appellant 67a. The original record of a cose appealed had been destroyed by fire : what the appel- 
ehould do where the . _ , , , , , , . & r\ a a * 7 » ... i ^ 

records of a case are late court should have done under, the circumstances. — b. 1). A. bet Rep. 1 9th Aug. 184i, 
destroyed by fire. „ o/ 7> 386 . 

Course to be pur- 676. Course to be pursued by an appellate court in an appeal from an ex-pa? te award, 

an ex-part# award, when default has been explained or otherwise. — S. D. A. Set. Rep . 22 d Sept 1847, vol. 7, 
when the default'has ono 
been explained. P • ojMj. 

An appellant’s case 75a. An appellant resting his case on the proceedings in the lower court, is entitled to hat e 

the record' when he his appeal disposed of on the record.— & D. A. Set. Rep. 8 th March 2848. 
rests it on the deci- 

sions of the lower Page 687. 

court. ° 

Value of stamp in 107a. Value of stamp in certain cases may be less in appeal than for original plaint. — S. 

ffi ta D. A. Set. Rep. 24 th June 1847, vol. 7, p. 347. 
the original plaint. _ _ „ * 

Pago 688. 

Respondents unne- Ilia. Respondents unnecessarily filing separate replies to separate appeals, must pay 

n^^pay^their^own their own expenses in regard to them— S. D. A. Set. Rep. 9th March 1848. 

expenses. ^ 

<f Page 694. 

An appellate court 145a. An appellate court is bound to assign reasons for reversing a lower court's judg- 
ment—5-. D A. Sel. Rep. Hth June 1847, vol. 7, p. 340. 

of a lower court. 

Page 699. 

The grounds aUow- 169a. The grounds, which Act XVI. of 1845, admits in justification of default, cannot be 

ju»Uty def ault, cannot pleaded in appeal from an order of dismissal on default under Act XXIX. of 1841 — Rep. Sum. 
be pleaded in appeal CnM , iq^ June 1 


fro^dir 3SS CaS< »> 19A JUM lM8 ' 


missal on default un- 
der Act HU, 1841. 


SECTION XIa. 


Litigious Appeals. 

* Pago 700. 

181a. To prevent an abi&e of the above role, and the encouragement of litigious ap- 
^fSakdV™ itZi* P ea ^’ *JP° Provincial courts of appeal in all cases wherein they may confirm the decree of 
timed, and litigious a -iZillah or City court, and the Sudder dewanny adawlut, in all cases wherein it may con* 

appeals to be punish- * * 

easy fin*. firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. 


Interest to- bo al- 
lowed on rams ad- 
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per mensem on all sums, receivable by the respondent under the decree passed in his favor, 
from the date of such decree, and are authorized to punish appeals which may appear to 
them litigious, by a fine to Government, proportionate to the condition of the pkrty ; and 
the circumstances of the case. — Reg. 13, 1796, Sect 3. 

1816. On a reference from the Judge of Chittagong, it was held by the Calcutta Cour£ The rule does not 
in concurrence with the Western Court, that it is not competent to a zillah Judge to impose a SS? cases. rmscellan «- 
fine under the previsions of Section 3, Regulation 13, 1796, on the appellant in a miscellaneous 
case, the rule therein laid down not being applicable to such appeals.— Cow. 1138, 16*A March 
1838. 

J81e It is not competent to a zillah Judge to impose a fine on a party applying for a re- idem 
hearing of an order passed in a miscellaneous case. — Rep. Sum Cases , 13/4 March 1843, p. 46. 

181rf. It is not competent to a zillah Judge to impose a fine under the provisions of Sec- Idem 
tion 3, Regulation 13, 1796, on the appellant in a miscellaneous case. Sec Construction 1 1 38. 

— Rep. Sum . Cases, 5th July 1842, p. 33. 

Page 702. 

191«. The order of a Principal Sudder Ameon, rejecting, by an endorsement on the peti - The order oi J\ 

tion of plaint , an original suit as not cognizable by him, in a case exceeding 5,000 rupees in va- tlbmrjmn *s 

lue, is appealable to the zillah Judge, and not to the Sudder dewanny adawlut Rep. Sum . 

Cases , 27 th Dec. 1847. 7j - J ud #e and not to 

the 8. D. A. 

Fage 703. * % 

197a. CERTIFICATE, No. 1. Certificate No. 1. 

Dewanny Adawlut , Zillah (or City) 

, Appellant, 

versus 

> Respondent. 

Sir,— I herewith certify a petition of appeal against a decision passed by Mr , 

the Judge of this sillah y presented to this court in the abovementioned case, together with a 
— — - of the decree. 

The decision was passed on the 

Copy of it applied for on the 

Stamped paper furnished on the . 

Copy of the decree delivered or tendered on the — . 

Petition of appeal presented on the — ». 

2. I further certify, that I consider the appeal to have been made within the period 

prescribed by the Regulations ; and that the usual notice was issued on the - to the 

appellant, for his attendance in person, or by vakeel , in order to prosecute his appeal within 
the period prescribed by the Regulations. 

3. The decree has (or has not) been carried into execution. 

Given under my hand and the seal of the court, this — * , day of — ■ , 183—. 

Dewanny Adawlut. ) A. B . 

The of 163—. f 

— Oir. Ord . Cal. C. 24*A Oct. f West C. 1 4/A Nov. 1834. 


Judge . 
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1974. CEBTIFICATE, No. 2. 

Dewanny Adatclut, ZiUah (or City) ■■ 


versus 


iy. 


’I 


Appellant, 

Respondent. 


To the Register of the Court of Sudder Dewanny Adawlut . 

Sin, — With reference to my certificate dated the day of , 1815 — , submitted to 

the Court of Sudder dewanny adawlut in the abovemen tioned case, I herewith forward the 
original notice, and do hereby certify that it has been duly served on tho appellant. 

Given under my hand and seal of the court, this — - day of , i S3-—. 

Dewanny Adawlut , \ A. B., 

The of 180 — . J Judgt 

— Cir. Ord. Cal . C. 24 th Oct. 9 West C. 14 th Nov. 1831 


The pledge of tho 
lands or the appellant 
in lieu of security not 
aduussiblo. 


By whom the no- 
tice* prescribed by 
0. 0. Jut Awr. 1838 
are to be mtm. 


The order of a court 
refusing to review its 
own judgment is not 
open to appeal. 


If an appeal from 
a lower court to the 
S I). A. is struck oft 
on default, the lower 
court may still apply 
to review its own 
judgment. 

The boundaries 
mentioned in a de- 
vi ee indicate tike iden- 
tity of land of which 
possession ia to be 
given 


Case in which exe- 
cration against several 
judgment debtors, 

8 (lvcla jjy^ 

~ ~ed. 


Page 710. 

2 ooa. In cases of appeal, the assignment or pledge of the lands of the appellant in lieu of 
security is inadmissible. — Resolution 8 . D A. 7th June 183G. 

Page 718. 

264a. In a ease remanded on appeal, the Court should itself issue the notices prescribed 
by tbe Circular order, No. 19 of 31st August, 1838 ; and the penalty for default, under Act 
XXIX. 1841, in ctfse of non-service of notice upon the respondent, cannot be inflicted upon the 
appellant, unless he has been specially directed by the Court to assist in the issue of the same 
— Rep. Sum . Cases , 9*/* Dec . 1847. 

Page 722. 

283a. The order of a court, rejecting an application for review of its own judgment, is 
not open to appeal. — Rep. Sum . Cases , 22 d Nov . 1847. 

Page 725. 

302a. An appeal to the Sudder dewanny adawlut from the judgment of a lower court 
which has been struck off on default, is no bar to such court applying foi sanction to review its 
own judgment.— Rep. Sum . Cases , 20th April 18 11, p. 7. 

Pago 734. 

26a. The boundaries mentioned m a decree, and not the exact quantity by subsequent 
measurement, indicate the identity of the lands, of which possession is to be given to a decree- 
holder. — Rep* Sum. Cases 9 19th June 1848. 

Page 737. 

58<*. The application of the holder of a decree against several judgment debtors to divide 
their liabilities according to shares being rejected, does not preclude execution being taken out 
against them all jointly and severally.— Rep. Sum. Cases 9 18 th Jan. 1848. 


\ in Where part of claim jis awarded in judgment, possession of the residue cannot be 

poBws»8tou given in execution of the decree, although it should intermediately devoirs on the claimant by 

£ devolved on the a cW title.— S. D. 

(^DQAQt #a heir, can- 

m be given. 


As Sel. Reps 29th March 1830, vol 5, p. 21. 
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Limitation of tfin 
daima of the pureha*- 
er of the right# ML 
interests of a putrtce- 
dar in execution of a 
decree. 


Particular claim to 
exemption bom res- 
ponsibility under a 
decree declared inad- 
missible. 


Page 738. . , 4 

65 a. A Ci\il court is competent, at the suit of one not a party to the former action, to set * 

aside its own decree in it, if shewn to have been collusively obtained, see Construction 1299. sij$e its own decree. , 
—5. D. A. Sel Rep. 1th Sept. 1847, vol 7, p. 391. 

73a. The purchaser at a sale, in execution of a decree of court, of the rightB and lntdledit Limitation of the 
of a putneedar , has no just claim to land situated within the putnee talook, which had been ^ (STtho^h^f sSS 
granted by tbe zemindar rent-free to a third party, bofore the date of the execution of the put dar ^ irT^xocutfon^a ; 
nee and of which the putneedar never had possession. — S. D . A . Sel Hep. 28 th Jan. 1840, vol d ® cree * 

6, p. 281. 4 

73/;. In a suit brought by A. against B , C., and D , to recover a share of property acquir- Particular claim to 
ed by trade while they wero in partnership with hib father, a judgment was given in favor of poasiffiy uade/'li 

A. Execution having been sued out by the plaintiff, I). claims exemption from responsibility 

under the decree, on the plea that neither he nor his father had ever been in partnership with 
the father of A. This plea held to be inadmissible, no mention having been made at any 
former stage oi the proceedings, of the circumstances which it rec ited. — S. 1). A. Sel Hep . , 

VMh Aug. 1816', vol 2, p. 191. , 

7 oc Execution of a zilhh decree stayed by the Sudder dewanny adawlut, in consequence Execution for a zd- 

of the lands forming the subject of litigation being undefined in the plaint and equally so in the the Is* *D A^sufthe 

decree.— Rep. Sum. Cases, 28 th Mai oh 1848. SK 

i in the defcree. 

I’agp 712. 

° * i 

<)5a A Judge Inn ing gianted pcrraifcsu n to decree-holder intending to purchase the pro- Thejudg4m*y,fi4- 
1 , ~ t . der altered ctaftyfn* 

perty of his judgment debtor, to hie Ins receipt, instead of paying the purchase money, is com- stances, red! pdrw 

potent to withdraw su<h permi^ion under altered circumstances shewn by the application of a hoT^tofiJeliitrrel 

party holding a decree against such decree-holder. — Hep. Sum. Cases , 10 th Jan. 1848. mg P tfccpurchm!emo- 

ney. 

Page 744. 

106a. The Court are pleased to direct that the bill of sale granted to auction purchasers Form of the bill of 
of property sold in execution of decrees under Regulation 7, 1825, be drawn up in the follow- puichalore, 10 ^uder 
ing form and engrossed on stamped paper, of a value regulated by the amount of the puicha«e reg * 
money, furnished for the purpose by the purchaser : I In reby certify that a public sale held on 
(date) under the provisions of Regulation 7, 1825, in satisfaction of a decree of (the Court) A. 

B. , plaintiff or appellant, vs. C. D., defendant or respondent, dated the . E. P. lias pur- 
chased the right and interest of in ; and that his purchase has taken effect frojn 

and since the abovementioned day of sale, viz. (here repeat the date.) (Sd ) G. II., Moonsiff or 
as the case may be.— Cir. Ord. 1 itk Jan . 1848. 

Page 754. 

155a. The provisions ol Regulation 3 of 1818, arc applicable only to state prisoners.— Reg. 3 ofl818aj>- 
Rep. Sum. Cases, 22 d Feb. 1848. prbone™°“ ly 10 

Pago 759. i 

187a. Objections to a sale in execution of a decree, founded on its having been previously Objections to a 
satisfied, cannot be heard after such sale when held after due notice,— Rep. Sum . Cam, 20/A 

Jan, 1818. been pi e viously satis- 

bed, cannot be heard 

5 TT after the sale 


Execution for a zd- 
lab tit < i ei* stayed by 
the 8 D A. an the 
lauds were undefined 
both i the plaint and 
in the defence. 


The judge mAy, ad- 
der altered otroom* 
stances, red! per- 
mission for a decree- 
holder, to file his re- 
ceipt. instead of pay- 
ing the purchase mo- 


Form of the bill of 
sale, Riven to auction 
pui chasers, under 
reg. 7, 1825. 


R«g* 3 of 1818 ap- 
plicable only to state 
prisoners. 
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Claims to property 
sold In execution of 
a decree cannot * be 
board summarily, un- 
less preferred before' 
the sale. 

Claim tq a rate- 
able snfcre in assets 
Obtained by a sale, 
preferred on the day 
of sale, rejected. 

Counter claims to 
proceeds of a sale, on 
the ground of a pre- 
vious purchase of 
1 the decree-ltolders’ 
rights ' cannot be 
heard summarily. 

The claimant must 
take out process of 
* attachment before 
the s&le,to bo entitled 
to share in its pro- 
ceeds. 


The attaching de- 
cree-holder must be 
reimbursed his ex- 
penses before distri- 
bution. 

In suits in which 
judgment iB confess- 
ed, the claim must be 
proved as in cases 
decided e# -parte. 

No decree for real 
property founded on 
confession of judg- 
ment will bar the 
sale of rights and in- 
terests iu such pro- 
perty in execution of 
u money decree. 


Form to be used un- 
der Act an, mu. 


1874. * Claims to property sold in satisfaction of a decree, if not advanced before the sale, 
cannot be entertained summarily merely because preferred within one month after it >*»Rep» 
Sum , Cases, 12th June 1848. 


187c. A claim preferred only on day of sale, to a rateable share in assets realized by a 
sale of property, rejected under Circular order, No. 42, dated 26th January, 1844 .—Rep. Sum. 
Cases , 10*4 March 1847. 

,I87d. Counter claims to proceeds of a sale, held in execution of a decree, founded on pur- 
chase of the rights of the original decree-holders, cannot be determined summarily. — Rep . Sum. 
Cases, &d Feb. 18ft8. 

Pago 773. 

261a. In modification of the rules contained in Constructions Nos. 936 and 1066, and in 
Circular order, No. 42, dated Lower Provinces, 26th January, and Western Provinces, 16th 
February, 1844, the Court of Sudder dewanny adawlut are pleased to prescribe, that to give a 
title to share in the proceeds of sale rateably, the claimant must*takc out 44 process of attachment” 
previous to the sale of the property. Further, they direct that, before any distribution of the 
assets, the attaching decree-holder shall be reimbursed from them, the charges which he has ac- 
tually incurred. — Cir. Ord. 25th Nov. 1847, par. 1. 

,2614. With a view to defeat the purposes of those who collusively obtain decrees on con- 
fession of judgment, to the injury of bona fide decree-holders, the Court have resolved, Firstly, 
that in suits in which judgment is» confessed, the claim must be proved, as m cases decided cx- 
parte. No decree shall therefore be given simply on the admission of tho claim by tin* defen- 
dant without also .proof of it by the plaint ill’. Secondly, that no decree for real property founded * 
on confession of judgment, shall be admitted to bar the sab 1 of rights and interests in such pro- 
perty in execution of a money decree. At the time of sale, however, it shall be certified to pur- 
chasers that such a decree exists. — Ibid, par 2. 

Page 778. 

29 2a. Vide , also Reports of Summary Cases, 5th July, 1847, page 731. 

Page 786. E 

334a. The Court are pleased to prescribe the following form for use under Act XXIII. 
J840, in addition to those communicated with the Circular order, No. 145, of the 26th December, 
1846. 


Notice of application for the discharge of an Insolvent Debtor. 

In the Court of Dewanny Adawlut for the zillah of 24-Purgunnalis. 

, Plaintiff or Appellant, 


versus 


— — , Defendant or Respondent 

To - of , in the town of Calcutta. 

Whereas — , now in imprisonment in the jail o^this district at your instance, in ex- 
ecution of the decree passed against him under date the , has applied for his discharge 

under tip provisions of Section 11, Regulation 2 of 1806, take notice, therefore, that on your 
appealing in this court,* in person or by vakeel within — — — — days from this day’s date, you 

* Ot before the Principal Sudder Ameen (as the case may be.) 
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shall be permitted to offer your objections to the discharge of the above mentioned debtor, and 

you are hereby required to acknowledge the receipt of this notice. 

Givqn under my hand and the seal of the Court, this day of — — - 184—. 

L. S. A. B , Judge. 

— Cir. X)rd . 9th June 1S48. , - 

% 

* Pago 787, • % > , 

338a. A person not in confinement for the satisfaction of a decree of a Civil court, cannot A person not iu 
r n confinement m Sa- 

obtain the benefit of the rule regarding insolvents in Section 11, Regulation 2 of 1806.— Rep. tufaction of a civil 

decree, cannot obtain 

Sum. Cases , 18 th May 1839, p. 20. tl*> benefit of the In- 

solvent Act, 

Page 803. 

li hi This rule may he considered as superseded by Section 1. Act III . 1813. 

Page 804. 

o Sr/. Petitions to stay exception of decrees of lower courts, when they relate to cases not Disposal of peti- 
toady for hearing, or not distributed, to be laid before tlie Judge iri charge of the miscellaneous turn of decrees of the 
department: and when they relate to cases distributed, to be^ laid before the proper Judges. — lovm cornu. 
Resolution S. D. A. fith Jau. 1843. 

00a. A return to be prepared agreeably In the annexed form* in the Register’s office Monthly return foi 
every month, and circulated lor the information of the Judges of the Court. — Ibid , 19*4 March i>.°A Ud * eS °* ^ 


004. Whenever a case may be sent back for revision, the Judge ordering the remand, to Course to be pur- 
enter the necessary information in a lithogiaphed statement of the abo\c form, and transmit it the s.^i). a. when 
to the Register. — Ibid f 9th March 1841. ‘ tor & Cab ' 


* Upturn of the judgments in which liijimctioi s have been issued h> die Judder dewannj adanlut to the lower 
court* to rcMse the eases agieeably to the provision** oi Clause 2, Section 2, Jtegulation 9, 18J1, for the month 
ot 184— 
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Course of procedure 
when any instance of 
jn consistent or con- 
tradictory orders of 
a rillah or city judpe 
js brought to the no- 

r e of a judge oftlio 

0. A. 


9 Course oifisroM- 
dure when a judge 6f 
the 8. ty, A. desire* 
the opinion of his 
colleagues on a point 
of law or case of im- 
portance. 


Course to be pur- 
sued when any judge 
wishes one or more 
judges to sit with 
him; 


Course to be pur- 
sued when a special 
appeal lias been ap- 
plied for erroneously 
in cases m which a 
summary appeal is 
admissible. 


Cases in which a- 
lone a summary ap- 
peal can be admitted. 


Torn oi pleadings. 


Page 806 . 

*fia. Whenever any instance of inconsistent or contradictory orders, passed by the same 
z ill ah or city Judge, may come to the notice of a Judge oflhe Sudder dewanny adawlut, of suf- 
ficient importance to demand enquiry, such Judge shall direct the Register to call upon tltezillaii 
Jgidge or other officer for such explanation of the irregularity as he may have to offer*; and if 
on the receipt of the explanation, it be not considered satisfactory by the Judge wh<^ called for it, 
he will direct the Register to lay it before the court at largo . — Resolution S. D A . M Oct . 
1834. 

When any Judge of the Sudder dewanny adawlut may desire to have the opinion ot 
his colleagues, on any point of law, or in any case of importance, he shall draw up a statement 
of the case in English, and circulate the same to the other Judges, who will record their opinions 
thereon, and then return the papers to the referring Judge, who, after considering the same, 
will either dispose of the case according to the opinions of the majority, or will request two or 
more of his colleagues to sit with him on the bench ; and, af|er ha\ ing heard the point argued 
in the presence of the parties, the Court so formed will then finally decide the case. (Partial- 
ly superseded by Act IL 1843.) — Ibid y 3 d Dec . 1836. 

72c. When any Judge shall wish one or more Judges to sit with him in any case, In 
shall intimate his wish, by an English note, to the Register, who shall endorse on the note 
the name of the Judge to whom it may fall by rotation to bit with the Judge making the appli- 
cation, and forward it to bucIi Judge. The two Judges shall then consult with each other re- 
garding the day on which it may be convenient to them to sit together. — Ibid, bth Avg. 38 12. 

Page 808. 

79c/. In cases in which a summary appeal is admissible under the provisions ot Section 
3, Regulation 26, 1814, such appeal may be admitted, although the appellant may erroneously 
c r from other cause have applied for the admission of a special appeal on stamped paper of the 
prescribed value, and in such cases the stamp duty paid by the appellant on his petition shall 
be returned to him, with the exception of two rupees, the value of a proper stamp for a petition 
of summary appeal. — lbid y 2 bth Nov . 1831. 

79 b. A summary appeal can be admitted only when the suit in the lower court has been 
dismissed or rejected on the ground of dflay, informality, or other default without an investi- 
gation of its merits.— Cow. 805, 19th July 1833. 

Pago 809. 

85a. This is modified by Act 111 ' 1843. 

88a. With reference to Clause 2, Section 5, Regulation 26, 1814, all pleadings fifed in the 
Court, are to be prepared according to the standard of the form annexed ;* any deviation from 
the same, readers the party filing the pleading irregularly prepared liable to the penalties laid 
down in the section above cited. — Resolution S. D . A. 29th May 1840. 

(^i * 

, yj\ j; ^ Jj* ^ fji 

J* jj/U ^ y y> •k** 
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Page 810. 

93a. Vide also Circular order , 14 th July , 1843, which wiU be found at page 679, Nos. 

06 , 67, 5& 

94a. On a petition of regular appeal being presented to the Sudder dewanny adawlut, of Course of proce- 
certified by a lower court it shall be immediately referred to the Judge conducting the miscella* of regulirapff 1 ha# 
ncous business of the Court, and provided the petition be filed within the prescribed period, and pwwnted. 
written on the prescribed stamped piper, the cause will be at once entered on the regular file of 
the court and brought to a hearing in regular rotation . — Resolution S. D. A . 17 th June 1836. 

946. All cases ready for hearing, to bo sent by the Judge conducting the miscellaneous Disposal of cases 
business, to the Register, for division among the Judges. — Ibid . iea<iy t01 heat, * n £- 

91r. The officer of the Judge who prepares the cases for hearing, to be instructed to put What papeis the 
up in future, for reference to another Judge, merely the ‘mojibat,’ or grounds of appeal, the who ** prepares^ ^tUo 
4 jowab mojibat,’ or reply to the reasons of appeal, * the \ akalutnamal)s , of the parties, and the ex- put- 0 u^for ^eterpne e 


hibits that may have been filed in the Sudder court — Ibid, 28 th May 1840. 


to another judg< . 


9 Id 1C in any case of appeal the proceeding required by Section 10, Regulation 26, 1814, The proceeding rc- 
be not forthcoming in the recoid of the lower couit, the Judge conducting the preliminary pro- ltMo lie 

ceedings m cases of appeal to the Sudder dewanny adawlut is to call for it from the lower not b1?cn°prcpaiedby 
court , and if it appear tint no such document lias been driwn up, the Judge will bring the cir- tlie low<jr C0UIt * 
cumstanee to the notice of the court at large at their English sittings. — lbul, 30 th Oct . 1840. 

94/. A roobuharee or proceeding of the annexed form* to be put up with all cases ready Form ol roobukaree 
for lie .iring, under the signature of the Judge who prepares the cases for hearing.— Ibid, 14 th J^8°ready for heai - 
May 18 H. 


mg 


wJl Jp ^ 
irr 


(}'** (J fa) j * 

jfa (J |A *j fa 

sfafa L Yj 

)v+\^fafa * 'J* |^J 

J ji c J? fa J J i 11 

**** /J* k fa ^ fa j£J r'l fa, 

<»,jk ^ ^ dfi -rV X 

fa- {jfa? j yi? Alii ^ 


lyT fa jJ* ^ fa Ml}* 
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Weekly statement llOo. The p&iskhar of the several Judges to furnish the serishtadar of the court with a 

of business to be fur- . 

uibhed by thopaish- weekly statement of the business pending before each Judge.^jResoZw/iow S. D. A. 17 th June 
j0,r ' 1836. 

Judge will notify 110A Whenever any Judge may require a fresh supply of causes, he will notify the same 
the want of fresh A lt . , 

cases to the register, to the Register.—— Ibid* 


Course of proce- 
dure wheu a regular 
appeal is laid before 
the judge. 


Memorandum of 
suits or oasetf’ revised 
by the S. I). A. 


* 110c The Judge before whom a regular appeal may be laid, will proceed to pass his or- 
der as to confirming the decision of the lower court, or for requiring the attendance of the op- 
posite party, or for issuing an injunction for the revision of the decision of the court below, as 
he may deem proper.* — Con. 675, 16 th Feb . 1832. 

1 10 d. With a view to the preparation of the statement of appeals annually submitted to 
Government, it was directed that lithographed forms! be laid before the Judges, and that the 
Judges be requested, when disposing of cases heard by them severally, to enter in these forms, 
the particulars indicated by the headings, and send the same to the Register. It is to be ob- 
served that the entries to be made will respect not only appeals which may be finally decided, 
but the forms should also be filled up by , the Judges in recording their opinion in cases sent on 
for another voice. ( The latter clause superseded by Act II. 1843 ,) — Resolution S. I). A. 4 th 
Sept 1840. 


"What tnohurrirs, in 
the absence of their 
principals, are em- 
powered to do. 


Page 813. 

123a. In modification of Resolution of 9th January, 1835, mohurrirs, nominated by va- 
keels under Resolution of 18th February, 1834, are >ermitted, in the absence of their principals, 
to file petitions and other documents and to sign the entry thereof in the books of the office. 


mentioning the names of the vakeels on whose behalf they do so. — Ibid, 26th Dec . 1846. 


> Page 814. 

Rules regarding 132a. The following rules were passed with reference to Section 5 of Act I. 1846, and tin, 
oupl^S^plMden repeal of Regulation 12, 1833 : # • 

inthQ S« D. A. i. When pleaders who understand the English language are employed by both parties to a 

suit, it shall be at the discretion of the Judge, before whom the case is pending, to direct that 
the oral pleading be conducted in that language. — Ibid, 2 5lh Sept 1846. 


* This rule has been temporarily suspended under a resolution of the 29th May, 1840 That the Jndges of the 
Court do not avail themselves of the power vested in them by the provisions of Clause 2, Section 2, Regulation 9, 1831, 
until the existing arrears have been disposed of, and that every regular appeal preferred to the court be at once tiled, 
the respondent summoned, and the record called for from the Zillah court. 

f Memorandum of suits or cases revised by the Sudder dewanny adawlut, agreeably to the orders of Govern- 
ment, dated 20th December, 1830. 


No. of appeal. 



Name of the district. 


Proceedings either re- 
markably well or re-] 
mark&bly ill-conducted, 


Remarks by the re- 
vising Judge. 
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2. When a party to a suit has once appointed a pleader who can plead in English, a 
change of pleaders by such part^ shall be no bar to the J udgc, before whom the case is pend- 
ing, permitting the pleader of the opposite party to plead in that language . — Resolution 8. D . A . 
2 Hth Sep. 1846. 


1326. A party wishing to conduct Ins own case in person, but unable to address the 
court in the Hmdoostanee or Oordoo language, shall pay tho cxpence of an interpreter through 
whom to address the Court. — Ibid, 1 5th May 1840. 


A party, ignorant of 
Hmdoorttanee, wish- 
in * to conduct his 
own cause, will pay 
an mterpietei 


132r. In the event, however, of such party making declaration in the form appended* , But lf he n | a ^ 

r rr decimation ot his in- 

that he is unable to speak the Ilindoostanee or Oordoo language, and that he cannot afford to ability to pay on*-, 
, „ , , i, , i the court m&j direct 

pay the expence ot an interpreter, the court shall then employ an interpreter duly sworn for the expoucc td be de- 

the occasion ; the exponco ot such interpreter being defrayed by the Government. — Ibid. tiayidby S ovt 


Y62d. Vakeels filing papers to note under their signature the number of erasures, altera* Vakeels will note 
tions, &c,, whicli occur therein, or otherwise it will be liable to rejection. — Ibid, Ylth April i e^and Til t ci at i o ns 


1846. 


m any p.ipti they 
tile. 


132c. To allow vakeel i to consult then clients and picpare their cases, no ciwl business No civil busm»v< 
will be taken upon Finlays. — Ibid, 18 th April 1846. tUktU 01l3hn '‘ 

132y The Government pleader may depute a moliurrn to ( vamme the petition book, in Govt phvidei may 
order to know when miscellaneous cases in which Govunmont aie concerned are likely to come the petition 

on f’oi hearing — /bid, 2 Vth May 1816 l,ooli 


Page 816. 


1 0<Jrt. A plea adduced in the Suddu Jew army adnvlut, no mention having been made, in 
any former stage of the cause, of tin cucumstanct^ which it rented, and no reason assigned 
why, if tiue, they had not bt-en stated, was ujcctul as lalse on the face of it, — S . D. A. Sid. 
Rip nth March 1803. vol. 1, p 63 


A plea adduct d in 
the S I) A and n<>t 
mentioned brlore, 
no loasori j»iven tor 
not mentioning it, u - 
jteted 


Page 818. 

SECTION Xlllcr. 

Preparation and signing oj the Orders of the Court. 

150«. Thr paishkar of each Judge shall prepare Ins chittili and submit it for signature The paishkai to 
to the Judge, within five days from the date on which the ordei may be passed —Resolution S,”/ it toth« 
,S. D. A . 19 th June 1840. jua8 °* 

1506. In the event of the Judge being unable fiom any cause to sign the chittahs within Course to he pur- 
ten days from the passing of the order, the paishkar shall endorse on the chittah the cause of nottiga^mm^day'!! 
its being unsigned, and the date on which it was ready for signature. — ibid. 

150c. The paishkara shall bo required to see that the mohurnrs to whom the duty is as- Particular duties ot 
signed, prepare the copies of the chittahs that arc to remain with the record, within seven tho puskka*. 
days from the date on which the ekiitahs are signed by the Judges ; and to bo careful that the 
copies are signed and attached to the record within three days more. — Ibid. 

* Form of Declaration - 1, A B , (appellant or respondent,) m tho «mt C veisus 1)., do hereby declare, that I am 
unable to plead my caqe m the llmduo&tante or Ooidoo language, and iurther that I ha\c not the means to pay the 
expetce of an interpreter. 
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fcurdTftejnaK*^®’ 180& Ia the event of & Judge dying and leaving any orders of decrew Unsigned, the 

icaving orirs or de- following course is to he pursued Under the special instructions of the CoUrt t 
<*r<*e* unsigned. » , , * . r 

With respect to unsigned' chitWhs* the Register will causMhem to be signed by the paiah* 

' kar of the deceased Judge, and then hare t&em read over in tlie presence of the vakeels of the 

, parties. He will <piestion the vakeel if they acknowledge the orders therein written to be the 

orders verbally given In cohrt by the deceased gjudge. Jf they answer in the affirmative the 

Refeistep will require them to sign chittahs, and will sign them himself. Should the vakeels 

. object to the order, the Register will fhke a note of tlieif objections, and lay the same before 

the Court . — Resolution S . D. A. 9th Nov . 1838. 


J 50e. In cases in which only one party has a pleader, the chittahs (after examination has 


Hpw the ofcittaha 
aro to #sbo signed if 

oiu jmuy oniy bast a been made regarding the correctness of the orders as in the previous case,) will be signed by 
plea cr. f the paishkar and vakeel, and countersigned by the Register. — Ibid. 


Ilow the chittabs arc 150/. In cases in which, after the passing of the orders, both parties may have? afestent&t * 

oUhc themselves, the chittahs will be signed by the paishkar and countersigned by tbo Register,— 

SraSMS; "* D -> 1838 - 

sthc«. 

What the tftflgea 15Q g. With respect to decrees and copies of rqobukarc£S to be placed with records of cases, 

are to insert on the , _ , 

tare of the 'cortfft- the Register will sign them after comparing them with the original chittahs sigued by the de- 
oato * f ' ceased Judge. — lbtd 9 9th Nov . 1838. 

Tage 821. 

I64ff. [ To he added to the Rule.] The /illuh and city Judj^^requirod to insert on 
the face of certificates, in addition to tho number of the suit and the names of the parties, the 
number of the precept register of the Sudder Court. — Cir. Ord . Gth Feb. 1835. 

Copies of English » 169a. With a view to guard against original letters being \0 o^islsid, copies shall be 
%hc^ade XPlftUatl0n ma( * e °f English letters of explanation, regarding £& Ute Court, which may bo 

called for by precept or otherwise, and put up with originals* being retained in the 

^English office for reference . — Resolution S. D. A. 12 th Feb. 1841. 

«, j* Tage 827. # > 

Amendment of cer- 184a. Certificates admitting special appeals requiring amendment, to be amended by the 

deciding Judges.— S. IK A. SeL Rep. 18 A Aug . 1847, vol 7, p. 384. * 

Grounds of appUcft- 1 89#. Applications for special appeal in miscellaneous cases of the nature deser^d in Sec- 
pcai /n nuBco^meoua ti° n 22, Regulation 5, 1831, and Section 8, Act XXV. 1837, shall be atlmiUe&ohiy fbr the trial 
. of any point or points in the decisions of the lower courts that may be inconsistent witlieoin^ law, 

* or usage having the forefe of law, or some practice of tho #*ouHs, or thjtt may involve ques- 
tion of law, usage, or practice, upon which there may be reasonable* doubts^ and eA&jf such ap- 
plication shall be accompanied by copies of the final orders previously passed In the Jfo- 
solution S* D . A. 12th Dec . 1845. 


h 

* i 


lasea. 


at 


f , 


to tlic 


1 < Pago 828. * ' J , ‘ ' 

lapa. Under the orders of Government, the rales ol®Section 17, Eegalfttton h), 1809. 

CX- , , j t £ » S • if 

M pro- wnuii require stamps to be used in all law papers, are dispensed with as- regards appeal to the 
, Sudder dewanny adawlut, from the decisions #f thfe atMip^ties lathe 
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•vinoes of AMum, Arruean, Teoasserira, C*ckar, nad C«Syah fplifr uni all proceedings con- 
nected therewith .— Bfitoketion S. D. A. 22d May 1840. > t \ , 

. * p«g»8» /• ’ , 

200a. Special appeals, after admission, to be sent to the Judge conducting th| proceed- 
ings connected with tie preparation of causes for hearing ; and, aft&r completion of the prelimi- 
nary steps, to be sent to the Register, |md dealt with as regular appeals in regard to distribu- 
tion among the Judges. — Resolution 8* D . A. 17 th Jun4$L$36. 

* 

200 b Parties engaging pleaders to present applications for the admission of special appeal 
must distij^ctly state in their vakalutn amahs, whether the pleader is merely to make the pre- 
liminary application or to conduct the case to its final issue.— Ibid, 2oth J\ 7 ov . 1842. 

200c. A pleader shall be at liberty, in presenting a petition of special appeal, to select 
. and specify in his certificate such of the grounds, urged m the said petition, as may appear to 
lnm fit to be pleaded, rejecting the others as irrelevant ; and the admissibility of the appeal 
shall be determined with refeqpnce the grounds so specified, solely. But in the event of the 
petition being rejected, owing to the insufficiency of the grounds so selected and specified, no 
review of the order, rejecting such petition, shall be claimable or permissible on the plea that 
other grounds than those specified a;e alleged in the petition, and are in themselves sufficient to 
justify the admission Cf a special appeal. — Ibid, 20 thJSov 1846. 

Pago 830. 

211a. Application for a special appeal rejected, notw lthstanding the illegality of the Judge’s 
order appealed against, such illegality not affecting the final disposal of the case. — Rep. Sum. 
Cam, 2 2d April 1848. 

Page 831. 

214a. The summary decision of a lower appellate court on a question of fact is not open to 
u special appeal. — Rep Sum. Cases , \9th June 18 18. 

214A The court are pleased to adopt the following constructive rules of practice . A 
plea urged upon the ground of mere infoimality or depaituie from the law of procedure in the 
lower courts, such informality or irregularity not affecting the decretal order is not a sufficient 

ground for the admission ol a special appeal. — Resolution S. D. A. 24 th Dec. 1847, par. 1. 

* 

214e. A plea on the ground of departure from law, ftsage or practice, affecting the de- 
cretal order, set forth in the petition applying for permission to prefer a special appeal, may 
be a good ground foi; the admispif n of such appeal, though the plea may not have been urged 
in the lower C^tts— par . 2. 

214cf. On the perusfcl of an applic(g;ion for special appeal, it is competent to the court, 
with Reference to the circumstances of the case and the law which has been violated, to pass an 
order for the admission of a special* appeal with reference to such law, although it may have 
been ov&foobed hn the lower courts or in the petition of special appeal. — Ibid, par . 3. 

, Vi ^ * ft 

' % 

Tfce resolutions ef«t&e 20th -November, 1816, and 1 6th July, 1847, are hereby re- 
Bcindedr^fiuk par, 4. * 

, 5 L 


Come to be, or- 
sued in the S. D. A. 
with special appeals 
afte£ they are admit- 
ted. 


What parties en- 
gatftotf pleaders for 
special appeals mult 
state m their vakahit- 
tiamahse 

Course which the 
pleader Is to pursue m 
presenting the peti- 
tion ot special appeal. 


W here th© illegality 
of the iud£t*s order 
appealed atfafnst, did 
not affect the dispo- 
sal of the casp, the 
petition of special ap- 
peal was rejected- 
n 

Summary decision 
of a lower appellate 
coui t on a question of 
fact not open to spe- 
cial appeal 

Inform Uity or de- 
pariuie from the law 
of procedure, ndt at- 
footing the decretal 
order, nogtoundfoi 
special append. 

A plea of depar- 
ture from law, usage, 
or practise, afftctlng 
the decretal tfrdjsr^ 
though nqt urged in 
the Tower 6ourts, a 
good ground for spe- 
cial appeal. 

The S. B, A. may 
admit a special appeal 
m reference to the 
circumstances of the 
case, and the law 
which has been viola- 
ted, though overlook- 
ed m the lower courts 
or m the petition. 

Rescinded resolu- 
tions. 
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in 214 f. A special appeal infomb pauperis, having been admitted, contrary to Section 17, 

Regulation 28 , 1814 ,' by two Judges of the Sudder dewanny adawlut [Goad and Dorin] was 
quashed, on the proposition of one of tjiem [Dorin] before wtypm the trial came on, adopted by 
a third Judge*, [J. Shakespear] in opposition to the opinion of the first admitting Judge [Goad.] 
A subse$ient application to be permitted to appeal in the usual mode, was overruled, but not 
on its merits. Held, that on the enactment of Regulation 9, 1828, his special appeal informi 
pauperis is re-admissible on renewed oath of poverty, such rejection notwithstanding.— & D . 
A. Sel Rep . 3df April 1832, vol 5, p. 79. 


Particular case of 214^. On the admission of a special appeal against a judgment of the Provincial court, for 
Oftpsfd* s certain lands in favor of A. against B., a claim is set up by C., as a third party, founded in the 
y absence of all original right on either side : the court did not judge it necessary to enter into the 

further claim, but contenting itself with deciding between the former parties, left C. the option 
of proceeding by a regular suit. — S. D . A. Sel . Rep . 3 Oth Dec . 1816, vol. 2 , p . 219. 


Special reasons for 214A. A judgment of the lower court founded on four distinct reasons, the last based on 
the lower the facts of the case, will stand in special appeal irrespective of any opinion formed as to the 
apecUd^peah 480 ° f thrae reasons, such reasons not being in themselves sufficient to overrule the judgment. — & 
D . A. SeL Rep . lit SepL*X 847, vol . 7, p. 388. » 

Particular grounds 214«. The parties in a suit for real property leaving joined issue Upon the question of 

AT) tfhioli aUa u tj *1 j 

admitted a special ap- right under the law and facts of the case, and the court of firbt instance having decided thereon, 
]tt^eut ofule low- a PP e U ate court reversed the judgment upon a point irrelevant to the issue. The Sudder 
ed° th?* re" ^ ewann y adawlut admitted a special appeal, and, annulling the judgment of the appellate court, 
trial. remanded the case for re- trial on its merits. — S. D . A . Sel. Rep . 12*// June 1847, vol. 7, p. 338. 


Special' i^eal^dis- 214/. On retrial and dismissal on its merits, upon an appeal irregularly admitted, of a case 
in the proceedings t>f at first decided ex-parte in favour of plaintiff, the course adopted by him was held to have cured 
heW^beoured. WC 6 all defects in the proceedings of the lower court; special appeal dismissed. — S . D. A. Stl. 
Rep. 4th April 1848. 


On what Btamp a 
second application 
for special appeal 
must be written. 


Hole regarding 
those tribe may per- 
r aonaUy present an 
application for spe- 
cial appeal. 


Coats in special ap- 
peal charged against 
a defendant, though 
costs in the lower 
court remitted to him. 


Stamped paper must 
be examined by the 
superintendent ot 
stamps before the a- 
mount of stamp re, 
mitted is paid. 


219a. After a petition for a special appeal has been rejected, any second application for 
the same purpose must be written on stamped paper of the same value as the original petition. — 
Resolution S* D. A . 4th March 1831. 

2195, A person who may personally present an application for a special appeal, may ap- 
point a vakeel after the period for appealing : 4>ut such vaScel cannot endorse any opinion on 
the petition, nor argue any matter not stated therein. — Ibid , 2 ( 6 d {Jay 1845 . 

Page 832. * , 

222 a. Costs in Ihe lower courts remitted to a de%ndint,*who bad been charged with them 
there, although exonerated from pSintiSh claim : but costs of special appeal^arged against 
him, as, under the circumstances, he should have applied to the lowen appellate court for review 

of judgment.— S. D. A . Sel. Rep * 1 2th Feb. 1848. v 

* ' r » 

2225. Whenever the court shall, on the rejection of a pe\itio| of special appeal or re- 
view of judgment, or on sending a suit back to a Zillah or City court for further investigation 
dvdut a portion or the whole of the value of the stamped paper on which the petition was writ- 
ten, to be refunded to the party, the amohnt^halF not*e paid WtU th^ stamped pap^r has been 
examined by the Superintendent of Stamps .— Resolution S’. DtA. 30fA May 18344 . r 
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222c. As soon as practicable after an order for the refund of the value of stamped paper ^ The^rggster wui 
shall be passed, the Register shall forward the paper to the Superintendent for examination, thes^erintraSSnL 
with a certificate in the form annexed .*— Resolution S. D. A . 80 th May 1834. 

22 2d. On the return of the certificate by the Superintendent, provided no exception be * The amount will be 
taken to the stamped paper, the amount shall be paid to the party entitled to receive it from the So^p^Jerb^thesu^ 
treasury of the court.— Ibid, 30 th May 1834. periutendent. 

222c. In cases adjusted on razeenamah, certificates will be granted to the party entitled Refand la cases of 
to the refund, as required by Article 10, Schedule B, Regulation 10 of 1829.— Ibid. raaeenamah. 

222/ In the event of its coming to the knowledge of the court that the plaint in any suit Conroe to be pur- 
has not been written on paper of the proper value, the court shall proceed, under Clause 1, A.° d discover the 
Section 7, Regulation 26 of 1814, either nonsuiting the plaintiff should fraud be apparent, or wnt^n^n^impTo- 
permitting him to file a duplicate of the plaint, through the Judge or Principal Sudder Ameen, persta^p* 
should no fraudulent intent be presumable . — Ibid , 20 th Aug . 1841. 

222/;. If the latter course is determined on, the court shall return the plaint and the idem, 
decree, retaining the au§ on the file, to the lower tribunal, for the purpose of having a duplicate 
plaint filed, and the necessary alteration made in the costs ; and, on the return of the document, 
shall then proceed to dispose of the appeal on its merits. — Ibid. 


222b. In suits of the nature described in Clause 4 of tbfttiote to Article 8, Schedule B, Objections to th* 
Regulation 10, 1829, the objections of the defendant to the plaintiff’s valuation of the property perty tl0U miist ° 
sued for, us well as any other objections relative to the value of the stamped paper on which auewe^toUiXplaint! 1 
the plaint is written, must be brought forward in his answer to the plaint, and no such objec- 
tions can he urged as a matter of right by the defendant at a subsequent stage of the case, 
cither in the court of original jurisdiction or in this Court ; nor shall the question of inferior The question ofm- 

ferun valuation not 

valuation of the property sued for, be triable by the court, except upon summary or regular triable by the S. D. A. 
appeal from the order of the inferior court on that particular point, in which case the court nmry^or^reguUr'ap* 
bl.all proceed agreeably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intent * >ca1, 
be apparent. — Ibid . 


Page 835. 

244a. The following rules compiled chiefly from previous constructions, were adopted by 
the Court in concurrence with the Western Court on the 31st December, 1841. 


Compilation of con- 
structions regarding 
r^yiew of judgment. 


♦ Court of tiudder dewanny adawlut. Fort William.^ 
A. B, —Appellant or petitionei, 

ter. 

L\ D —Respondent. 

i 


i of appeal, 

o- 


having been presented to the court in the above cause written on a sheet 
of endorsed 


A petition < of special appeal, 

(of a review ot judgment , ) 

of stamped paper, value rupees, marked No, 

It was ordered on the — , picsent ■ ■■■— — Judge, that ot the 

i the whole, } 

value of the stamp -J one half, > be returned to the appellant (or respondent) as the case may be. 

( three fourths, ) 

*The stamped paper in question is herewith forwarded to the Superintendent of Stamps, who is requested to state 
whether the paper is authentic, and return the same *ith a certificate to that effeA to 

His obedient servant, 

E. F., Register . 

Certified that the abovementioned stamped paper w authentic. 

G. H., Superintendent. 
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ADDENDA. 


What ptpwinwt 2446. All petitions for review of judgment to be accompanied by a copy of the order 

accompany the peti- * , . . . .. , r „ 

tion for review of ot which a review is applied lor, or, if the prayer of the petitioner have before been rejected, 

judgment. with CO pj^ s addition to the original order) of the order pr orders rejecting the review. — 

Resolution 3. D. A . 1 3th fab, 183$. 

jDocumenta^ filed 244c. Documents filed *with applications for a review of judgment, under the provisions 
bhfto aUm^duty!^" of Section 4, Regulation 26, 1814, to be considered as exhibits, and made liable, as such, to the 
rule contained ip article 5, Schedule B, Regulation 10, 1829, in the Bame manner as if they had 
been entered or filed on the proceedings of the original suit, or when it was before the Court 
in appeal, whether regular or special.— Cow. 1058, 18 th Nov. 1836. 

° f n 2i4«J. No petition of review shall be read unless there be endorsed thereon and signed by 
which the petition is . n J 

considered admissible the party, or his vakeel, (or mooktar> duly authorized , under the provisions of Regulation 12 of 
must be endorsed ou - OAO . . .... , . . . , . 

the petition. 1833,*) m the most concise terms, a statement of the grounds on which the review is considered 

to be admissible. — Resolution S. D. A . 27 th May 183G. 

244e. The reasons shall be numbered and the endorsement expressed nearly in the fol- 


Thc reasons will be 
numbered. Terms in . 
which the endorse- lowing terms 
meat should be ex- 
pressed. 


I, A. B., appellant (or vakeel on the part of the appellant) or respondent, consider this pe- 
tition for a revision of the judgment passed by Mr. C. D., Judge of tins Court, to be admissible 
for the following reasons : — 

1st. Because the said Judge refused to admit upon the file a certain document, which I 
maintain to be good and legal evidence. 

v 2d. Because since the date of the decision passed by the said Judge, a deed of sale append- 
ed to this petition has been recovered by appellant, or respondent, as the case may be, from 
E. F„ in whose hands it had been deposited, but who had evaded the process issued to enfoice 
V his attendance. — Ibid. 

Petitions for review 244/. Petitipns for review of orders rejecting applications for a review of judgment, pro- 
apphoations formic? vided they are presented within three culendar months from the delivery or tender of the decree 
view of judgment. a pp ea i e d against, may be written on stamped paper of the value of two rupees ; J>ut if preferred 
after the expiration of that period, ail such petitions must be written on stamped paper pre- 
scribed in Article 8, Schedule B, Regulation 10, 1820, with reference to the amount or value of 
the property adjudged against the party desiring the review, m like manner as if a regular ap- 
peal were preferred from such judgment^ as required by Clause 1, Section 2, Regulation 2, 
1825.— Con. 842, 1st Nov. 1833. * 


The reaction of a 24 4g. When in a case decided by a single Judge, the deciding Judge shall have rejected 

ot l jud^mont ^y^tiio an application for a review of the judgment, hi3 rejection is, to all intents and purposes, final ; 
c^e, e is W firL! ned thc unless he himself shall see grounds, on a subsequent application, to admit a review, and it is 
not competent to any other Judge or Judges of the Court at any subsequent period to admit a 
review of the order rejecting the review. — Con . 982, 16*A Oct . 1835. 

Two concurring 2446. Review of a judgment passed by a Judge or Judges who are no longer attached to 
mit a review ot jud*?- the Court, or who are otherwise prevented by absence or other cause from hearing the appl^ca- 
judie no* longer* at- tiom not to be admitted, except by two concurring voices . — Resolution S. D. A. 23 dJuty 1841. 

sachet! to thc court, * 

OT liable to heat it 

h&ode in which tlie 244e. The decision of former, or absent, Judges cannot be overruled, but by the concur- 


* Rescinded. 



ADDENDA. 


525 


rlngToices of a greater number of Judges. 
Ghose, 1 5th August 1834. 


-Fugueer Ckund M%tr versus Sumboo Chunder decision of former or 
7 absent judge# can be 

overruled. 


The opinions of former, or absent, Judges recorded on the first decision, shall be The opinions of for- 
- taken into account in the final disposal of suit after admission of review of judgment. In the ^t^t^en^ntoac- 
event of a Judge altering his own former judgment, such former judgment shall not be taken the^ case. disposinfirot 
into calculation in the disposal of the case on the review . — Resolution S. Z>. A. 31 st Dec. 


3841. 


244&. In a case in which the Court of Sudder dewanny adawlut has rejected an application 
for a special appeal from the decision of a zillak Judge in appeal from the decision of a Princi- 
pal Sudder Ameen, the Sudder dewanny adawlut may entertain an application from the aSllah 
Judge under the circumstances stated in clause 2, Section 4, Regulation 2G, 1814, for permis- 
sion to review his judgment. — Con . 1057, 11 th Nov. 1837. 

244/. The foregoing rules will not of course affect the power of the court, under the pro- 
visions of Section 3, Regulation 2, 1825, in cases in which, with reference to the powers of a 
Judge of the court, ^he decree may appear on the face of it to be imperfect and irregular. — 
Resolution S , D. A . 1 5th April 1842. 

2^4m * The order of a single Judge on an application for a review of the judgment of a 
former Judge or Judges, (no application for review having beqn preferred, while such deciding 
Judge or Judges were attached to the Court,) rejecting the application, shall be final, and it 
shall not be competent to any other Judgo or Judges of the court at any time to admit such re- 
view. — Ibid, 

Page 837. 

253a. In drawing out the final decrees of the Court of Sudder dewanny adawlut, com- 
prising the former decrees of the lower courts, and the previously recorded opinions of the Judges 
of the Sudder dewanny adawlut, such decrees and opinions are to be transcribed in the language 
in which they are recorded — R( solution S. D. A. 3 d Jan . 1840. 

253A. On the signature of the Judge being affixed to a decree (the copy on native paper,) 
the decrce-nuvees is immediately to deliver it to the proper mohurrir for the purpose of being 
copied on English paper. The decree, on being copied, is to be immediately forwarded to the 
khurcha-nuvees or costs accountant; and the mohurrir mohahz of the Judge is to send the pa- 
pers of the case to the khurcha-nuvees at th|» same time — Ibid, 20th Nov . 1840. 

253c. Copies of decrees in cases in which Government is a party, to be transmitted to 
the Sudder Board of Revenue or other authority (as the case may be) without any English 
translation. — Ibid , Is* Sept. 1837. 


Whon th e S. D A. 
has rejected a special 
appeal, it may, undei 
particular cireum- 
stances, entertain an 
application from the 
zillah judge to review 
his judgment. 

These rules will not 
apply when the df- 
cw appears imper- 
fect or irregular. 


The order of a sin- 
gle judge rejecting 
an application to re- 
view the judgment ol 
a loimei judge is 
final. 


Former decrees or 
opinions incorporat- 
ed with the decrees 
ot the S. D A must 
be transcribed m the 
language m which 
they are recorded. 

Course to be pur- 
sued after the judge 
has alhxed his signa- 
ture to a decree. 


Decrees of which 
copu a must be trans- 
mitted to the S. B. of 
Ke\euue. 


253d. Two Judges of the Sudder dewanny adawlut having passed a decision in an ap- # Amendment of an 
peal suit, one of the two quits tho court; it is afterwards discovered that in adjudging interest, pawed^y two judges 
the rules laid down in Circular order, No. 171, of the 4th March, 1836, have not been observed, ot s * ^ A * 
the remaining Judge is not competent of himself to correct the error in the decree, but must 
send on the case for another voice. — Ibid y 20th April 1839. # 


253e, On the discovery of an evident mistake on the part of the roobukaree-nurees (or How a mistake 

officer entrusted with the duty of drawing up the decrees) in recording a proceeding of two rooSa^ee nuvceJ m 

Judges, one of whom has quitted the Court, the remaining Judge cannot singly oorrect such mi&- drawing up a deuce, 
, / . , . , . . .... , ib to bo toirecttd 

take unless it be a mere clerical error, and the case must be submitted to another Judge.— Ibid. 
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Description of or. 253 f: With reference to the orders of Government No. 64, dated the 8th January last, 

pimteI hlCl1 be the following descriptions of orders will be printed. 

1. Decisions on regular and special appeals. 

2. Certificates of special appeal, in which, after admission of the special appeal, the case 
is remanded for trial by the lower court 

3. Reviews of the decisions of the Court, t. e the final order passed in the case. — Resolu- 
tion 8 D. A . 2%th March 1845. 


Disposal of peti- 
tions to stay execu- 
tion of decrees of 
lower courts 


An order of the S 
D A refusing: to ad- 
mit a pauper appeal 
not appealable to the 
Pnw council 

What intimation is 
to be given to the 
parties when an ap- 
peal to the Privy 
Council is admitted 


Course which the 
b D A will pursue 
on the receipt of such 
]>etttiou 


Course to be pur- 
sued if the objections 
are groundless, or va- 
lid 


253g. Petitions to stay execution of decrees of lower courts, when they i elate to cases not 
ready for hearing, or not distributed, to be laid before the Judge in charge of the miscellaneous 
department ; and when they relate to cases distributed, to be laid before the proper J udges — 
Ibid, 6lh Jan. 1843. 

Page 845 

284 a. An order of the Sudder dewanny adawlut, lef using to admit 'in appeal in forma 
paupens , , is not appealable to the King in Council — Con 1007, West C. 8 th July, Cal C 1 th 
Aug, 1837. ^ 

287a The Judge admitting an appeal to the Queen in Council after 1st January, 1846 
to give intimation to the parties of the requnements of the 8th and 9th Victoria Cap XXX 
and the penalty which will attach to anon-observance of the same — Resolution S. D A 27 tU 
Feb. 1846. 

Page 846 

292a. Vide Circular Order , Vi th July, 1846, p 254 

Page 848 

303a. On receipt of such petition, &c , the Court will hold a proceeding intimating the 
same to the appellant’s vakeel, or agent, and conditionally call upon him to furnish security in 
cash or Company’s papei, within three months subsequent to the six months allowed lor investi- 
gation of security . — Ctr Oid 19 th May 1843 

3035. Should the objections be groundless, the first secunty, if otherwise good, will be 
accepted; but if they are found valid, the conditional order for secunty will be confirmed. — 
Ibid. 


Page 849. 

Amount of eeounty 312a. With reference to the 8th and 9th Victoria Cap. XXX. the amount of security to 
to be demanded trout r J 

appellants to the ?ri- be demanded from appellants to the Queen in Council for costs of lespondents is fixed, for the 

' 0UuU present, at Rupees 10,000.-— Resolution S. D. A. 27 th Feb. 1846 [This supersedes the Rule 

of the 25th November, 1842 ] 


315a. Vide Construction 659, page 715. 


Pago 850. 


Translation of do- 323a. In cases appealed to the Queen m Council it is necessary that a translation of 
onments m cases ap- _ _ _ ‘ , , _ _ _ , _ 

pealed to the Puvy every document be furnished, even though such document be an exact copy of a preceding one. 

In the event of a decree, roobukaree, or other proceeding, containing copy of a document be- 


fore translated, it is necessary that a translation of the said document be furnished at full 
length in the proceedings— 8 . D . A. 16 th July 1830* 


Second translation® 303& 
to be considered as 
new translation® Ibid . 


Second translations ore to be considered as new translations, and charged ag such.— 
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3 25a, The privilege of making the first copy of appeals to England not to be granted to appeals 

newly engaged translators . — Resolution S. D. A. 2d Dec , 1842. 

325b. Both the copies of the appeals to be made by the best section writers in the %ffice. idem. 

—Ibid. 


Page 854. 

340a. The officer appointed to take the petitions delivered in the office for presentation to Duty 0 f the officer 

. appointed to take the 

the court is required to take all petitions ottered to him, noting on them any objection, on the petition* delivered in 
ground of deviation from the Regulations regarding stamped paper, that may appear to him to taUon. 06 rpreben 
exist, to their being received, filed, or admitted by the Court, who will decide as to the validity 
of such objection — Resolution S. D . A . 18/A Nov . 1831. • 


310//. The officers of the Sutlder dewanny adawlut are strictly prohibited exacting or re- Officers of the S, 
oeiving fees for presenting for authentication mooktarnamahs and vakalutnamahs.— Ibid, 17 th ^‘iwng P f^ bl fbr aul 

r,.^. i theuti eating mook- 

.tune inuo. tara amah s, or vaka- 

¥ lutnamahs. 

340c. To admit of the early preparation of the Court’s monthly statements of business, the information to ho 
, , . _ . _ . _ _ . _ . fl , n » » furnished m the first 

Judges, paishkars, and the record -keeper in the miscellaneous department, are to furnish, res- week of each month 

pectively, in the first week of each month, the information required for filling up the civil and ka/ ani'tiio^recordl 

keeper m the miscel- 
laneous department. 


criminal statements. — Ibid, 1 9th Nov . 1841. 


340df. The law officers of the Sudder dewanny adawlut are restrictly prohibited from giv- 
ing unofficial legal opinions on any occasion whatever, without the knowledge and sanction of 
the court. — Ibid, 6th June 1811. 


Law officers of the 
S. 1> A cannot give 
unofficial legal opL 
mons without the 
Court’s knowledge. 


3 10<\ The law officers of the Sudder dewanny adawlut to be addressed by roobukaree IIow the Uw offi- 
and not by perwannah ; and the roobukarees forwarded to them to bear the signature of the aiTtobeadiheJseiL* 
Register and the seal of the court. — Ibid, 12 th Feb. 1811. 


340/*. A law officer absent from his station on leave shall suffer during the period of his Deduction of sala- 

absence a deduction of one half of his allowances. — Govt. Order, 9th Nov. 1841. of the "aw’ officers oi 

the S. D. A. 

340a. A law officer, however, shall not be subjected to any deductions from his salary if But no deductions 

will be made during 

absent, on authority duly obtained, only for the period of the Dusserah and Mohurrum vacation, the Du&serah & Mo- 
r/ . burrum. 


Page 855. 

350 a. Applications for copies are to mention in words tlio number of documents of which 
transcripts are required: date to be inserted immediately alter the list of papers. — Cir. Ord. 
7th April 1843. 


What is to be men- 
tioned m application 
for copies of docu- 
ments. 


3505. Copies of decisions, recorded in English, under Act XII. of 1843, to be given to 
parties, as copies of decrees are given .—Rcsoluftori S. D. A. 6th Sept. 18^4. 


Copies of decisions 
under Act 12, 1843. 


350c. Copies of deeds and other exhibits or papers, not being proceedings, accounts, state- Documents of which 
ments, and the like, provided for toy Article 3, Schedule B, Regulation 10, 1829, should, when ou^lainpapw. ma< * e 
made for record in the courts in lieu of originals returned to the parties, be written on plain 
paper.— Cir. Ord. 2d Jan . 1835. 

• 

350 d. Copies of proceedings, accounts, &c. kept for record, when the originals are return- Documents of which 
ed, must, agreeably to Circular order, No. 128, of 2d January, 1^35* and Article 3, Schedule B, ten^on^tamped^pa" 
Regulation 10, 1829, be written on stamped paper . — Resolution S. Dl A . 1 1/A July 1845. per. 
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When ougfaal or 
general powers of at- 
torney are returnable 
to mooktars. 

Copies of decrees, 
roobuk&rees, &c will 
contain all the writ- 
ing which may bo on 
»uoh papers# 


Course to be psr- 
Hued if a judge be- 
lieves that any re- 
ported precedent 
whould be overruled 

r- and if contradic- 
tory reported prece- 
dents on the same 
point are discovered. 


How the court will 
proceed when any re- 
ference on the above 
subject is made to it. 


M 


When an order is 
prepared in accord- 
ance with the senti- 
ments of the majority 
of the judges, it is to 
W communicated as 
the order ot **tlie 
Couit 79 


850* The originals of general powers of attorney are returnable to mooktars, on copies 
on plain paper being substituted for record .—Resolution S. 2>. A. 13 th March I &i6. 

%50f. Copies of decrees, roobukarees, &c. for whatever purpose made, to Coptain all the 
writing which may be upon such papers, whether upon the face or on the back, in English or 
in the native languages. — Ibid , 20*4 Nov. 1846 

v 

SECTION XXVI a. 

Precedents . 

350^. If a Judge of the Court shall be of opinion that any reported precedent should be 
overruled, he shall 'jtoepoi d at length his reasons for such opinion, and submit the same for the 
judgment of the Court at large — Resolution S. D. A. 27 th Aug. 1841 

3504. If it shall be brought to the notice of a Judge of the Court in the course of a trial, 
that f there are contradictory reported precedents on the same point, the Judge shall record a 

note to that effect, and bring the same to the notice of the Court at large. — Ibid. 

► 

350t. When any reference may be made to the Court under any of the preceding rules , 
the Court at large will record their opinions on the point submitted, or appoint any number ot 
the Judges not less than three, to sit with the Judge making the reference, and hear the case 
out of which the reference has arisen. The Court thus formed, will decide whether, undei 
the first rule, the former precedent shall be overruled, or, under the second rule, which of the 
precedents shall be adopted as a guide to the future practice of the Court. In the event of an 
equality m the number of voices, the case shall be referred to a fifth Judge, whose decision 
shall be final. — Ibtd. 

Page 858. 

363 a. In reply to references from the suboidmate functionaries on points of law, practice, 
&C. (one or more Judges being dissentient,) the order, prepared in accordance with the senti- 
ments of the majority, is to be communicated as the order of “ the Court,” and the draft coun- 
tersigned by the dissentient Judge or Judges.— Ibid, 6th Nov. 1846 
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TO THE 

REGULATIONS, ACTS, CIRCULAR ORDERS, CONSTRUCTIONS AND REPORTS, 

CONTAINED IN THIS VOLUME 


ABWAl’B, to be consolidated with the assul in one snin, 92, 

— - any new abwmib, At strictly forbidden, 03, ... ... , . 

ABSTRACTION OF STAMPED PAPERS ndr Records 

ACCOUNTS; how A filed m Court m S,i Rs , are to be t alculati d, 480, 

— wh<ui disputed, mav be referred to a merchant, 37 J, 

ACCOUNT BOOKS, or bye khatas, need not be stamped, 477, 

— explanation of Construction Nos. 325 and 5,92, 480, ... ... 

copies or extracts, to be kept with the record, must be on an 8 As. stamp, 4.93, 

how tlie trustworthiness of Native Account Books is to be tested, 537, 538, ... 

ACKNOWLEDGMENT of instalments, to be on unstamped paper, 4.90, 

ACQU7TT VNCES granted conditionally, and the condition not fulfilled, cannot defeat a claim, 370, ... t 

ADMINISTRATION of the property of a Mahomedan beyond the jurisdiction of the Supreme Court, 244, ... 
ADVERTISEMENTS ; mode in which those of the Collector are to be affixed in Civil and Criminal Courts, and those of the 
Courts in the Collector’s eutehorry, 631, 

— no delay to be allowed»m publishing notifications regarding public sales, 032 

ADVOCATE GENERAL, references for his opinion to be made through the S D A , 550, 

AFFRAYS, PREVENTION OF ; Preamble to Aet 4 of 1840, 1, ... ... ... [[[ 

old Regulations repealed, 2, 

proceedings of the Magistrate if he is certified of a probable breach of the peace, 3, 

Magistrate will record a proceeding, call on parties to state their claims, ascertain who was in 

maintain him in it, 3, ... 

if the Magistrate cannot ascertain who was in possession, he may attach the land, 4, 

Magistrate will summon parties complained against for having taken forcible possession ; if the complaint bo sub 

stant\aled, the party complaining to be restored, till the right is determined, 5, 

if the party dispossessed be a N officer or soldier, more than a month must be allowed for profdrring the claim C 

such period allpwed him as the Magistrate thinks proper, 7, ... ... * * 

rule regarding newly formed land, never in any one’s possession, 8, 

how disputes regarding the use of land are to be decided, 0, ... 

— penalty for opposing by force the execution of orders under Act 4 of 1840, or aiding in doing so, 10, 

orders under Act 4 of *40 open to appeal, 11, 

5 ftl 


‘ possesion, and 
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. I^ T DEX. 

AFFRAYS, PREVENTION OF j Magistrate, with consent of parties, may refer case*, tp arbitration, 1& * k * 

Act 4 of 1840 does not affect the legal exercise of the right of attachment or seizure, 18, 

to what places the Act does not extend, *14, 

Assistant Mag. -may decide eases under that Act, 15, ... ... ••• •** 

— Mag. may recal cases thus referred to Assistants, 10, ... ... t •'* 

— what officers may decide suits under that Act, 17, ... ... » ' 

Mag cannot, under Act 4 of 1840, take cognizance of boundary disputes, undir Act I of 1841, 18, # * ••• 

case of a dispute between a proprietor of an estate and the mortgagee of an orchard m it, 10, ... * *** 

in what cases Mag may mtei efere between mortgager ami mortgagee, 20, 

Mag. cannot attach lands paying revenue to Govt before the decision of a ciusc under Act 4 of 1840, 2ft, ... 

. duty of a Mag. under Act 4 of ‘40, whei*ati auction purchaser affirms lie is e\ erasing his legal lights, 22, 

disputes of zemindars and kutkenadars in reference to Act 4 of 1840, 23, 

definition by the 8 N. A of the extent to which Act 4 of 1840 is applicable, 24, ... 

puits under that Act cannot be referred to S Amecns, 25, 

-h how far a Mag may interfere m a dispute for chattels, 20, 

application of Act 4 of 1840 in the case of an indigo r>ot, 27, 

a Civil Court cannot stay execution oi an award under Act 4 of 1840, pending a suit to reverse it, v 28, 
a single suit may be brought to rev erse se voral awai ds, 29, 

- the Civil Courts may deter n^no whether an award under Act 4 of 40 icfeis to a bona fide, oi futitious lase, 3ft, ... 

AGENTS j reasons for rejecting a bye-bill-wutfa sale of Und, by an A for the owner, 381> 

. an engagement by an A signed on a blank, without the knowledge of the prim ipal, ntvalid, 382,... 

— claim to lands purchased by an A for a principal, decreed, 383, ... 

- , responsible for property sold by them, on credit, to one who became insolvent, 384, 

- decision of a Case when proof was given that lands were purchased b> an A for himself, and not as agent, 383, ... 

- — pottah granted by an A without consent of principal, set aside, 3815, 

- decision of $ I) A. m a dispute about lands purchased by an A , 387, ... ... 

judgment in ft suit brought by an A not duly authorized, does not bai the principal’s nghf of action, 388, 

how the Z. may proceed against A for accounts, &c , 233, 

. lipiitat i on of the above rule, 254, ... 

. — the rule extended to gomastas and mohuris of indigo plantei s, 233c/, 

AGRA, Soak, Sonsa, and Sahar annexed to, 59, 

AGREEMENT to pay a specific sum in an appeal to the P Count il, if successful, upheld bv the S 1) A , 378, 

AtaEENS ; duties in which they may be employed, 408, 

- , - instructions for the performance of these duties, 409, 

their proceedings in such cases to be received as evident , 410, ... 

may be employed m giving possession of real property umlu decrees, 411, 

^ remuneration, when employed in such oases, 412, ... 
r - r i ^_ ajf guilty of raiscondtu t such remuneration w ill bo forfeited, 413, 

m ay sell personal property by order of the Judge, and will receive a commission, 414, 

-w— may report on the sufficiency of securities, and 'indigence of paupers, 415, 

„ . . - h ^elected by the Judges to perform the miot ellaneous duties described m Set t 50— 53, Reg 23, 1814, 417,... 

to tortfah security, 418, ... ... ... ... # 

to receive a sunnud ; their jurisdiction, 419. 

... commission flowed them, and rules applicable to them, 420, 

tiot allowed to appoint a deputy, 421, 

fifet of them to be affixed in all the Courts, 422, ... 

- . . , thmr dntihB may be performed by other officers deputed by the Judges, 423, 

nawe Judges to conform to the Rules regarding Ameons employed in these duties, 424, 

- persons employed in selling distrained property under Act 1 1839, not to be Ameens under this Circular, 425, ... 

no fees can bo levied for investigating sufficu ncj of securities and circumstances of paupers, 426,... 

when not salaried, not to be employed in the above duties, 429, 
general directions regarding their duties and remuneration, 427, 
classification thou* duties, 428, 

their remum ration when employed in local enquiries, or in delivery of laud on decrees of Court, 430, 
maximum amoknt of remuneration for them and thejr peons, 431, 

rules fixing the period for completing the duty, remuneration, -kc.— cases in which the duty is ill performed, 432, 
course to be adopted when the return is not made within the specified period, 433, ... 1 
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AMEENS restricted in tha 'third class of duties to the attachment and sale of lands sold by order of a Civil Court, 41Mb •»* 

— remuneration of A a hen attaching and selling land. Four contigencies require provision, 435, ... ... 1JM 

1 — * rules regarding the remuneration of the Ameen in the first three contingencies, 436, ... ... * 

reference to these rules regarding remuneration and commission and farther directions of 8. D. A., 437, 185 

— *. tlieir remuneration must be previously exacted from the parties, 438, ... ... ... 18fi 

doereeh older must deposit the compensation ; subsequent acyustment of it, 430, ... ... 185 

limitation of the total amount receivable by the A., 440, ... ... ... Igfi 

remuneration m the 4th contingency, when sale after having taken place, may be reversed ; and the party who is 

' to pay it, 441, ... ... ... ... ... im 

delivery of possession by A to auction purchasers ; rule of remuneration for it, 442, ... ... 186 

— — piay have a mohurrir and indices, and an assistant ; utmost limit or Ameen’s daily allowance, 143, ... 186 

the order of a Court to refund a portion of his allowance, cannot be contested by a regular action, 444, ... 186 

- — swearing A. to the truth of his report after it is made, 445, ... ... ... im 

— who havfc taken a general oath of office, need not swear to each separate report, 44$, ... . ... 186 

must take the oath when appointed to office, and the tact must be set forth in the decree, 448, ... Mt 187 

-- — who have not taken the oath, to subscribe it, 440, ... ... ... ... 187 

(occasional) must swear to the truth of each separate report, 450, ... ... ... 187 

to submit a pjonthly statement of their daily engagements, &o., 451, ... . ... ... 187 

- ma> sell real property as well as personal, 452, ... ... ... ...187 

— may be cmjffiiyed by Uncov Judges in the execution of decrees, 453, ... ... ... J87 

— how the fees are to be settled in enquiries made b\ them tor the Judges of other districts, 454, ... ... 187 

Moousifts depute them to make local investigations, 455, ... ... ... ... 137 

maj be deputed bv the Court to make local investigations ; their remuneration, &c., 457, ... ... 188 

* — m<i\ be dismissed b\ a_Zillab Judge, subject to appeal, 450, ... ... ... ... J88 

1 mployed m selling pi operty, will render month 1\ at counts and give securit>, 450«, 5, ... , <f 883 

emplovcd in diudmg an estate in execution of a dec rei , how to be punished when convicted of corruption, 245, ... 770 

ANNUJT\ . to a younger son bv the zemindar of Nuddea, 389, ... ... ... ... 054 

— decision of S I) A regarding payment of an V out of an estate, 390, ... , ... t 855 

a monthly stipend to a certain individual does not < ntitle his hens to claim it,(gpl, ... ... ({55 

. — to a y nungor son in lieu of the zcinindareo, hcrcditablc. 302, ... ... ... ... 055 

— - an undei taking to pay a creditor and assignee of an annuitant a portion of his pension, ceases with his death, 393, 655 

APPEALS, Mhtcellniuson* nth s, when an appellant appeals against part of a decree, the appellate court may open the whole 

merits of the case, 05, ... ... ... ... ... ... flgo 

ease ot an A preferred jointly , and strut k ofl on the application of one, restored by the S. D. A., 66, 680 

„ the appeal of out party brings the merit of the decision of the lower court up , appellate court 

may amend an en 01 without a separate appeal, 6S, ... ... ^ 0 qq 

if there is a iudgmout against two, one cannot appeal to reverse halt t he decree, 87, ... ... 080 

— coursi to be pursued when the records of an appealed case have been destroyed by fire, 67«. 

— course to be pursued in an appeal from an award, when the default has been explained, 675, ... 910 

— when appellant rests his case on the proc oedings of the lower court, his appeal must be disposed of on 

the record, 75^, ... ... ... ... ... ... ^ 

APPEALS, REGULAR, /»ow (Mrov Jwhjo* to th* ] Zdhih Jtuh/n , mode of admitting such appeals from Moonsitfs, 28, ... 675 

— — petitions will be presented to the Judge, 29, ... ... ... ... 4ft m 075 

how petitions from Aioomiff\ decrees are to be presented, 30, ... ... w ^ 

- decisions of Moonsilfs not to be set aside f‘01 want of form, 31, ... ... ^ 

how the appeal will be regulated in Moonsiff s suits which are refemd to S. A. or P vS A., 32, ... 67 > 

in such suits decided bv a P. S A an appeal lies to the Z Judge, 33, ... <(| ^ ^ 

how appeals wil lie in suits cognizable by S Ameens If referred to l$8. A., 34| ... / ^5 

in suits decided by the P. S A , a regular appeal lies to the Judge and a special one to the S. D. A., 676 

in what district the appeal will lie of a suit transferred from one district to another, 36, ... ' 078 

», , S 1) A. may direct any appeal brought before a Zillah Judge to be transferred to another zillab, 37 070 

_ the reasons for such transfer must be recorded, 38,* ... ... ... . * 9 ^ 

petition will be examim d by the shnstadar, and be received if regular in point of timoand stamps, 39 . . 07<5 

_ the appeal will not be rejected except for dev iatioms from the established practice, 40, ... * * 878 

, when the petition is regular, this will be certified on tho back, 4J, ... ... ’* ^ 

f the mial will then be placed with the petition of appeal, 41, ... “ ... " ^ 

the Judge will then admit the appeal, 42, ... ... ... ., 0 

5 M2 
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APPEALS* REGITLAR, from. Uncovmantedi « Judges to the Zillah Judge, course to be pursued, if tin appeal be found ia\ll 

respects Regular, 43, ... ... ... ... ... ... ... 677 

» the Judge's decisions on appeals from Moonsiffs and S. Ameens final (Modified by Act III. 1843*) 44, ... 677 

— v ^ m appeals from the decision of the Judge passed in appeal from the Moonsiffs and S« Ameens hut admis- 
sible by the S. D. A. (modified as above,) 45, ... ... ... * '*... > 677 

— tho petition may be presented to the Judge without a copy of the decree^ or reasons <of appeal, 46, ... 677 

copy of the decree need not accompany the petition, 47, ... ... ... . ... 678 

_ reasons of appeal may either he separately stated, or in the petition, 48, ... ... 678 

- — stamp paper on which the reasons should be written, when presented separately, 49, ' ' J1 , ... 678 

— — appellants cannot be compeUe^to file copies of decrees and reasons, with their petition. 50, ... 678 

tfe appellant filing a copy of the decree with his petition, will have it returned if the appeal is rejected, 51, ‘678 
Circular Order 211, extended to the local appellate Courts, 52, ... ... ... ... 678 

the names of all the respondents must appear in the petition, 53, ... ... ... ... 678 

otherwise, ffee petition will be rejected as incomplete, 54, 55, ... ... "... ... 679 

when a petition thus incomplete is sent to the S. I). A., what the Judge will certify, 56, ... ... 679 

the abovo rule does not apply whore the names are purposely omitted, 57, ... ... ... 679 

Value of the property claimed in appeal not to be estimated by adding costs of suit, 69, ... .. 6 79 

vftlhe of the stamp for the pleadings, 60, ... ... ... ... m ... „ ... 679 

value of the stamp on which the pleadings in appeal from the P S. A. to the Judges, are to be written, 61, 679 

Reg. 3, 1817, Sect. 2, repealed, 62, ... ... ... ^ ... ... ... 680 

Proceeding* on the hearing and determining of ; — modification of the rules regarding pleadings, 131, ... ... 691 

- ... — . the respondent may, at his option, file an answer to the reasons of appeal, or not, 132, ... ... 691 

no farther pleadings beyond the answer to be admitted — exception, 133, ... ... ... 692 

Reg. 26, 1814, Sect. 12, not applicable to appeal cases, 134, ... ... ... ... 692 

the Judge will record the precise points at issue, and tV grounds alledged by the parties, 136, ... 692 

cases in which the appellate Courts may take new evidence in appeals, or refer them back for further 

evidence, 137, ... ... ... ... ... ... ... ... 692 

mode in which the Z. Judges and the P. S. A. will proceed in the trial and decision of appeals, 138, ... 693 

, how the proceeding in appeal are to be numbered, marked, dated and signed, 139, ... ... 693 

allowance of interest on all sums decreed, 140, ... ... ... ... 693 

Amount of interest to be awarded, if decision is confirmed in appeal, 141, ... ... .... 693 

interest to be given if the suit was dismissed by the lower, and decreed by the appeal Court, 143, ... 693 

particular claim of respondent to interest during two appeals, 14 4, ... ... ... 693 

appellate Court cannot fine a respondent, for a suit in the lower court which it deems vexatious, 145, 694 

Inference of Appeal* from Moonsiff* and Sudder Ameens to Principal Sudder Ameens , 112, ... ... 688 

a portion of appeals from Moonsiffs and S. Ameens to be transferred to the P. 8. Ameens, 690, ... 339 

the Z. Judge will ask leave of the S. I). A. to refer appeals from M. and S. Ameens to P. S. A., 115, ... 689 

form of statement to be submitted when the Judge thus applies to the 8. D. A. for leave, 116, 689 

the J^dge need not peruse the record of every case before i^is referred to the P. 8. A., 117, ... 689 

S. Ameens can no longer try appeals, nor P. S. A. unless transferred by the Judge, 118, 119, ... 690 

rules originally passed for the trial of such appeals from Moonsiffs, by S. Ameens, 113, 114, ... 688 

rules to be observed by the P. S. A. in the trial and decision of these appdfc, 120, ... ... 690 

P. S. A. trying an appeal from a Moonsiff may refer the case to him for farther investigation, 121, ... 690 

farther rules regarding the trial of appeals from Moonsiffs and S. Ameens by the P. S. A., 122, ... 690 

if the P. S. A. thinks the suit should be remanded and retried, he will send his opinion to the Judge, 123, 690 

the Judge will return it to tho P. S. A. either to be remanded to the lower court, or tried by himself, 124, 690 

this does not pggoait the P. 8. A. ordering the lower court to make farther investigation, 125, ... 690 

... 690 
... 691 
... 691 
091 
681 
081 
682 



entry to be mad$j$y the Judge Vhen ho sanctions the remanding of the case, 126, 

the P. S. A, cannot confirm a decision without summoning the respondent, 127, 128, 

what particular rules the P. S. A. will conform to in trying appeals, 129, 

rule for the P. 8. A. at Furreedpore, regarding appeals, 130, 

Period allowed for appeal*, from the. Uneovendivted Judges to the Zillah Judge* ; from the decision of a P. 8. A., 75, 
fr's/the decision of a Moonsiff or Sudder Ameen, 76, ... 

from what date the 30 days % appealing from a Moousiff’s decree tojp reckoned, 77, 

l may be admitted from the decisions ofMoomdflfe after tho timely on satisfactory grounds, 78, J», ... 

a . Zillah Judge may adroit an appeal from a 8. Ameen after the time, for good reasons, 80, * ... 

how the period of appeal ie to be calculated, 81, 
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APPEALS, REGULAR, Period allowed for Appeals from the Uncoveuanted Judgm to the Zillah Judges; how tile periodfor 

appealing from Moonsiffs in miscellaneous eases is to be calculated, 82, * ... 002 

- — — — — the date will begin from the delivery or tender at' the decree, 83, ... ... ... 682 

the time between furnishing the stamp and dehvei mg the decree, to be deducted, 84, 85, •.«$ 68 # 

— the legal period is exclusive of the day on which the deciee was passed, 86 , ... 683 

the intervention of H or M holidays will not interfere with these rules, 87, ... ... 683 

the court may allow the period in which a petition for review ot judgment was pending to be de- 
ducted from the period lor appeal, 88 , ... ... ... ... 683 

- — . the fact of a case having been tried ix parte, no reason for extending the period for appeal, 89 , ... 684 

Stamp's and Vakeel's fees, Rule icgarding Stamps and Vakeel's fees where the decision of the lower Court jn con- 
firmed without summoning the opposite party, 104, 105, ... ... ... 08^ 

if the opposite part) it> not summoned, and ho employs a vakeo! to file an answer, he must pay him, 106, 687 

if the r< spondent attends b> i nkoel voiuntai ily, he bears the cost, 111 , ... ... . . 688 

lule regarding S and V \ fees when an mjum tion for a revision of the decree is ordered, 107, . . 687 

\aluo of the stamp in appeal may, m certain cases, be less than for the original plaint, 107«, . . 910 

— - m cases d< cided on their merits, under Reg 5, 1831, S 16, 0 3, tlie vakeels will receive full fees, 108, . 087 

- — but no stamp foes will in that i«is* he refunded, 109, ... ... ... ... 687 

when the decree is confirmed without^ummonmg the respondent, the Court cannot compel the appel- 
lant to pay respondent’s c ostw, or respond* nt s vake« 1 to ret t ive the lees m deposit, I JO, 687 

- tin appellant’s cost* to be uoted at tilt foot of the Judges ordei, 111, ... . . ... 688 

- uspondents unnet < ssanly filing separate replies to separate appeals, to pay the expellees, llltr, ... 910 

t > tin Sadder (ouit, Tho /lliah Judges will not record on petitions any thing likely to encourage an application 

to the Suddei m cases m which then puisdiction is bar led, 185, ... ... ... 70t 

an appeal lit s to tht 8 D A in all suits dt tided by the Z Judge. 186, .. . . ... 7 oi 

period within whit h appeals from Z Judges and PSA must be pirferrod to the S,*D A , 187, 188 , 7ol 

appeals f^nmP S A in eases aboce the lalue of 5000 Rs lie to the S D A , 189, ... ... 7o! 

ioim m which the P S A will send the ceititn ate of appeal, 190, ... ... .. 701 

when m a suit above MMH) Rs the P S A dot rees less, the appeal is still to the S 1) A , 19J, . 702 

un order ot a P 8 A rejecting b> an ernlm semen t on the petition, a suit above 5000 Its as not cog- 
nizable by him, is appeakibh to the Z Judge, and not to the S I) A,191o, ... 91 f 

- mt( i lot utoiy orders of PSA in suits above 5000 Rs are appealable to tht S D A , 192, .. 702 

mode m which the petition of appeal will be sent to the 8 D A , contents of ioobukdieo, 19J, ... 70 2 

- — simultaneous notice to the appellant, 194, . ... ... ... . . ... 792 

a s< parate proceeding and < e^titicate with each petition, 195, .. ... ... .. 702 

printed forms of the ct rtificates, 196, .. ... .. ... ... ... 7 

inodo of filling up the endorsement* cm tht teitihcates , each document separately numbered , roobu- 

karees to be written only on one side, 197, ... ... ... . . . . 702 

— rules passed m 1793, regarding appeals from the Prov Courts to the S I) A , and which apply to 

appeals from the Z Juc(ge and P S A to the Sudder, 198, 199, ... ... ... 703 

the lalucl presenting the petition to a lowei eourt, must receive the notice m Reg 6, 1793, 8 . 10,200,.,. 704 

every vakeel must have inserted m his vakalutnama a clause aut homing him to receive it, 301, ... 704 

_ rules regmlmg tht transmission of rec 01 ds of appealed eases, 202 , ... ... 794 

tabular statements which the lowor eourt will send with the petition of appeal and certificate, 203, ... 704 

particulars which the petition of appeal should contain, 204, ... ... . ... 794 

if a petition be deficient in these points, notice to be given bo the appellant, 205, 207, ... ... 705 

printed forms foi the Z Judge and T S A , 207, . . ... * 444 705 

transmission of petition of appeal and certificate and roobukaroe by tlje P S A to the Slider. No do- 
cuments to oc sent till ordered by the^ D A , 208, ... ... Ml ... 7 ^- 

in what cases an authenticated copy of the do< ree must be filed with the petition, 209, ... 706 

certificate No. 1 modified, 210, ... ... ... ... ... 7 $; 

there must be no delay in preparing the copies of the decree ; what the Serishtadar will endorse on 

the back of the copy, 211 , ... ... ... ... ... 7 ^ 

what material papers will be sent to the S I) A with tin petition, 212, ... f 7 ^; 

subordinate ccflfcs strictly record the points at issue to assist the Sudder in its decision, 213, ... 706 

— the Z. Judge and rns. A will submit with appealed cases the proceeding directed in Reg 26, 1814, 

f Sect 10,214, ... ... ... ... ... ... 70 f$ 

a single judge of the Sudder may stay execution of ajudgmont, or order, pending appeal, 215, ... 707 
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APPEALS, REGULAR, to the Sudder Court ; the Judge and P. S, A. will report if the decree has been executed or not, 216, \ 

— particular ease of an appeal to the Sudder from an order of the Judge passed in appeal, 217, ' 

— — ■ case in which one of several dfts. may appeal on the full amount of the decree, or on his own share 

P only, 218, ... ... ... ... ... U. *3 

* wiU lie from decrees adjudging forfeiture of lauds, or fines for resistance of process, 83, ... t 

— — — and from the decision of the Court of Wards against a collector, guardian or manager, 84, ... t 

— resolution of the S D A. for expediting the disposal of, 86, ... ... 1 

applications of parties for postponing their oases, cannot be granted— exception, 87, ... ... 1 

proceedings of the Court ot S D A how to be numbered, marked, dated and signed, 88f ... ! 

rules for the guidance of the S D A in original suits and appeals — exception, 89, ... ••• ] 

t — in calculating the period of appeal, no deduction of the time a petition for review is ponding, is al- 
lowed, though the Court may take it into consideration, 90, ... ... ••• * 

— — names of all respondents to be inserted, 91, ... ... ... • * ! 

names omitted must be supplied withiu tho period of appeal, 92, . ... ! 

appellants to be apprised ol the foregoing oi ders, 93, ... . ••• ! 

— re< ords of appealed cases to be sent m two months from the daj of receiving the precept, 94, . \ 

— . com so ot proceeding when petition has been pi eMuited, 94a, .. ... ... • 

„ duties of Deputy Register, when petition of aj^oal is filed with the decree ot the lower court, 95, . • 

— — Deputy Register to give notice to respondent, and call for record of the case, 96, 

^ case m which Deputy Register will retain the case till the returns are received, 97, 

time allowed for filing reasons of appeal and ropy of decree, 98, ... ... ••• 

duties ot Deputy Register, when those documents are received in time, 99, . • 

— i — to w'hom the matter is to be referred, if those documents aie not received in time, 100, ... 

• mode of calculating the period of six weeks when petition was presented to lowet Couit, 101, 

applications for ftioro time to be referred to one of the Judges, 102, 

• — when the case ol the appellant is completed, 15 dajs to I* allowed the lespondent lor his unswei, 

103, •«« ... ... •* •** 

— his answer being filed, case will be plated on the list of < ases for distribution, 10 1, 

disposal of cases rettdy for hoaring, 94b, 

what papers the officer of the Judge who prepares the case for htarii g will put up, 94t , 

'form of roobukaroe to be put up with cases ready tor hearing, 94r, 

— — the proceeding in Reg 26, 1814, Sect 10, to be called for, 94<7, 

applications for appealing after the period allowed, to be submitted to the judge, 105, ... 

— - — irregularities in the lower courts to be reported to the Judge, It H>, 

course to be pursued on the death of a party to an appeal, 107, 

course to be pursued when the legal representative of the deceased may be disqualified, 180, 

— course to be pursued if the representatives should fail to attend, or a< t, in six w<*eks, 109, 

delav in tl * lowei courts in executing requisitions, to be brought to the notici ot tin couit, 110, 

APPEALS, SPECIAL, of jumpers, 254, 

lie to tho Sudder Court from decisions apparently inconsistent with law, usage, &e passed on reguiai appeals by 

subordinate Civil courts, (Act III 1843,) 180, ... 

applications mu^ be made in the same time as for regular appeals, 181, 

applications to be accompanied by copies of decrees previously passed, 182, 

applications to be heard by a single Judge who may call for documents, Ac., 183, 

course to bo pursued wlion the single Judge deems a special appeal admissible, 184, 

judge’s order rejecting a petition final, J85, 

- - — the Court will determine the points certified and no other, £86, ... 4 

when the special ground of appeal has been incorr^tly certified, it may be amended by the S D A , but only 

on the basis of the original points, 187, ... 

b} whom certificates requiring amendment, are to be amended, 184a, ... 

— existing laws, as to special appeals, so far as not inconsistent with Act 111. 1843, to continue in force, 188, 

Act III 1843 does not affect pending appeals, 1 f &e., 189, ... ... ... ... 

in whkt case fUv will Ik** under Regulation % 1619, Section 30, 299, 

allowed in a case ot conditional mortgage, when the lower Court did nQAeoqifre into tlic accounts, or service of 

notice, 189, ... ... ... 

may be preferred in suits decided in appeal, by P. & A., 172, ... ... 

may be preferred on decrees executed by ihfe IP. $. A., 178, * 
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APPEALS, SPECIAL, may be preferred in Miscellaneous cases before the P. S. A., 174, ... ... ... 

rules by which the court is to be guided in admitting them, 175, ... ... ... 

provisions in modification of the rules in force for admitting them, 176, ... , ... 

party to present a petition to the court competent to admit it, 177, 

petition to be written on stamped paper,— of what value— petition what to contain, 178, 

may be received from extra- Regulation provinces, 190, ... 

— — in such appeals stamps arc dispensed with, 190o, ... 

no application for Special appeals will bo received by sdllah courts after 1st May, 1843, 191, , 

— — copies of decrees previously passed to be submitted within the period for regular appeals, 192, 

— the widest publicity to be given to the above rules, the provisions of which are imperative, 19,3, ... 

a mere application to lodge a special appeal within three months does not save rejection, JIM, 

grounds of appeal, if inadvertently omitted in the petition, may be given in a supplementary petition, 1 95, 

if the grounds be not stated within the appointed period, the application liable to rejection, 196, 

case in which an appeal affecting the interests of Government was admitted after five months, 197, 

— - — how to bo dealt with in regard to the preparation of the case, 199, 

mode of proceeding when a special appeal is admitted, 200, ... 

case in which six suits were consolidated, and one appeal admitted, 204, 

— ground* of admission, or rejection ; inadmissible on the ground of mere informality in the Court of first instance un- 

* less urged in the court of first appeal, 201, 

allowed when decrees passed by one or more Courts are inconsistent with each other, 179, ... 

admitted when a lower court decided a case involving a question of Hindoo Law, without reference to 

the Pundit, 202, ... ... ... ... 

when a rent-free suit was referred to a Sudder Amoen for decision ; and when a cause was decided 

without reference to an award of arbitration, 203, ... ... 

admitted from a decision relative to money borrowed which had been applied generally to the benefit 

of an undivided estate, 205, 

and to settle a doubt whether an Ameen's being sworn after his report, was sufficient, 206, 

and on the ground of defect of inv estigation in the lower Court, 207, 

— , — and against a fine of 100 Us. imposed b> a Judge, for the temerity of the defence, 208, ... 

— — — and when a course ot procedure prescribed b> the Regulations had not been observed, 209, ... 

and when a lower corn t had not enquired into the state of an account or service of notice under Reg. 

17, 1806. Sec 8, 2 JO, 

and when the accurate finding of a fact operating a legal forfeiture wa*> doubted, 211, 

... — ground of special appeal in miscellaneous cases, 189a, ... 

com? in which the application for a Sp Ap was rejected, though the Judge's order was illegal, 211a, ... 

. cannot be admitted to reverse an error in the determination of facts, 212, 

when exorbitant damages hav e been gi v on, admissible or not, according to the judgment of the Judge, 213, 

. course to be pursued when a special appeal has been admitted in a case originally decided on the evi- 
dence of a deed iinpr open ly stamped, 21*1, ... ... ... ... 

summary decision of a lower court on a question of fact, not open to special appeal, 214a, 

, mere informality or departure from the law r of procedure m the lower courts, which does not affect the 

decree, no ground for a special appeal, 2146, 

departure from law usage or practice, affecting the decree, a ground for a special appeal though not 

urged in the lower court, 214c, ... ... ... 

— — — may be admitted with reference to a law which has been violated, tho* overlooked in the lower court, 214 d, 

special ca»e regarding the admission of an appeal in forma pauperis, 214 f, 

when a special appeal was admitted for certain lands, a third party set up a claim, which the court did 

not enter into, and decided the ruse between the former parties, 214?, * 

case of a special appeal from a judgment of the lower court founded on four distinct reasons, 21 4A, 

admitted, when the appellate court had reversed a judgment on a point irrelevant to the case, 214t, 

■ ■ -- ■■ , ........ case of Sp. Ap. in which the defects of proceedings in the lower counts were held to be cured, 214y, 

Stmnp fee*, vakeels ; exhibit foes not leviable on documents filed vyth petition of special appeal till admitted, 215 

- what documents the appellant may fib 1 with his appeals, and what must be sent with a separate petition on 

the usual stamp, 216, ... ... n 

. exhibit fees wheif to Unpaid, 217, 

„ __ penalty for failure, 218, ... ... ... ... 

-- ! what the parties must state in their vakalutnaraahs when engaging pleaders to present them, 219, 
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A PPEALS , SPECIAL, Stamp foes, wk*eh ; stamp paper Oft wldch % Second petition of Sp Ap. must bo written, ?10a, ... 822 

... coats in a case qf Special Aflpaals remitted, 292a, * ... ... ... f ... ... 022 

^ refund of stamp duty on rejecting cases^of special appeals and the course to bp pursued, 222a, L, c, 922-923 

- stamp duty to be refunded when appeals are referred for further investigation, 229, ... ... 832 

a portion of the stamp may be refunded ih certain cases wlicn pot itiop for special appeal as rejected, 221, 832 

— . order of the 8. $, A. when the original notice of special appeal had been mislaid, 222, ... ... 832 

— course to b« pursued u hen a special appeal has been applied for, instead of a summary appeal, 70a, . .. 916 

— disposal of special appeals after admission in the 8 D. A., 200#, ... ... ... ... 921 

— rule regarding vakeels stating the grounds of special appejjj, 200c, ... ... ... ... 921 

— rule when a party personally presents a specif appeal, 2196, «... ... ... ... 922 

APPEALS, SUMMARY, /rom the decision of the U ncovenanted Judges ; in what cases they maybe received by the sillah Judge 

from the decidon of Moonsiffs, 3, ... ... ... ... 671 

— . — and from the orders of Suddor Ameens, and Principal Sudder Ameens, % *f . .♦« ... 671 

— an order by a P. 8. A. dismissing a suit for want of jurisdiction after hearing it, is not summarily ap- 
pealable, 2a, ... ... ... ... ... ... 910 

— , — but a summary appeal from a judgment of the P S A passed in appeal, lies to the S 1). A , 3, ... 671 

---i— r - , liow they are to be received from decisions of P S A, 4, .. ... ... 671 

. what regulations apply to such summary appeals, 5, ... ... ... ... 671 

limitation of time for their admission, 6, ... ... ... ... 671 

stamp paper on which they must be written, 7, ... ... ... ... 672 

not liable to institution fofc, or deposit of vakeel* fees or security, 8, ... ... 672 

^ — — mode of proceeding in them, 9, ... ... ••• ... 672 

^ in what cases the lower courts may be directed to receive or revive the suit*, 16, ... ... 67$ 

* explanation of the words, “or m opposition to the regulation, M in No 10 os above, 11, ... 672 

M in what elites they may be rejected and appellant fine d, 12, ... .. ... 672 

the orders of the Courts in such case, final, 12, ... ... .. ... 673 

rejection of summary appeal does not bar a regular one, 13, ... ... ... 673 

no appeal against the decisions passed under Act 29,1841, but a summary one, on the fact of default, 14, 673 
in an A. from nonsuit, the Court will decide the prnprie* y of the order and not the merits of the 1 4a, 910 

mav be admitted though the appellant has applied erroneously for a sjteciti appeal— what portion of 
x Stamp to be returned, Iffy ... ... ... ... ... 

where a summary appeal will not lie, 16, ... ... ... 

objections by a third party to his lands being included in lauds, the subject of a suit, cannot be sum- 
marily decided, 16a, 

may be admitted after the prescribed period from a S. Amoen on satisfactory explanation, 17> 
case in which it may be had from a nonsuit under the Stamp Act, 18, 
cannot lie where the P. S A. gave judgment in a case in which he had no jurisdiction, 19, 
admitted from a nonsuit in peculiar circumstances, 20, 

8^p. A. o derod the lower court to enquire into the truth of appellant’Mtatements previously to reject- 
ing hia appeal, 22, 

special decisiop of a P. S. A, on a summary appeal regarding lands, 23, 
from P. S. A. abovff,|5000 Rs. will lie to the S. 1). A , 24, ... ... « 

snob appeals may lrp received by the 8. D. A . 25, 26, 

*i)ut appeals from the orders of a P. S. A. passed m summary and miscellaneous cases made over to 
Mm iie to the Z. Judgo, 27, ... ... ... ... ... 

to the Sadder * Court ; cases in which 8, D. A. may admit summary appeal, 75, ... 

limitation of time for admUlfton of S. appeals, 76, ... ... ... 

from "an order of nonsuit, admitted. Rule regarding property claimed Under separate deeds. How 

separate decree*holdfers attaching the same property may be sued, 77, , ... 

* received from a Judged And! order passed in execution of a Moonslff’s decree— though that order was * 

by law final, 7% ... ^ ••• *•* ... i*, 

ado&tted, where the Judge passed,* stu^mary order without having summary jurisdiction, 79, 
cmfm winch alone a summary appeal daft be admitted, 795, t ... ... 

^mcular case in winch tfi 8* JJ* A f a di t il tted a summary appeal, 21, ... If ... 

TO THE PRI’V Y COUNCIL *, all the old rdfes conceded* and the folloVftgg substituted, 270, ,«« * , ... 

4*^4*. public and judicial Authorities who are to tube Notice 0L and govern thefiWLves by th« new nika, 2tl, * 

period Within Which the ftppeal meet be mide ; and the amount for wbfrhf| tappoal , ( , ^ , M 
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APPEALS TO THE PRIVY COUNCIL ; Court* admitting the app eel w® certify the value of the matter in dispute, 27$, 

but nothing shiffi derogate from H, Majesty prerogative to admit an appeal on other terms, 274, . v 

- — on the arrival of f the documents, an officer of the India House wi# give notice to the clerk of the Council, 275, ... 

— — where the transcHpU are to fee kept, $70, ... ... ... ... 

penalty for default, 277, 

an Act for the better administration of Justice in the Privy Council, 278, 

when the appeal shall be held to be abandoned, 279, 

any one desirous of appealing to the P$ Council may present a petition to the S D A. without a copy of the decree, 

280, ... ... ... ... ... ... ... 

the petition of appeal must be presented to the S D A within six months, 281, ... 

num for which an appeal may be lodged, 282, 

S. D A. cannot admit an appeal after six months, 283, ... ... ... 

not admissible from an interlocutory ordor, 284, ... 

an order ot the 8 D A/ refusing to admit a pauper appeal to the P Council not appealable to the P.Council, 284a, 

how the party must pioceed, if he wants a rev of jud in a case he intends, on failure, to appeal to the P Council, 

285,286, ... 

the 8 D A may order the decree to be executed or not, taking security from the party, 287, 

- * appellants will give security for costs, and foi complying with the decree, 287, ... ... ... 

appeal declared admitted wnen the security n* xeeeived, 287, ... ... .. 

what intimation will bt given to the parties when the appeal is admitted, 287a, . . 

8 D» A may increase the amount of security, 288, ... ... ... ... 

— Court to which the appeal is pieferred, may leave the appellant m possession, 289, 

no appeal to be reeen ed without the security required by law, 290, 

security bond to be sent to the Zillali Judge to bt vetihed, course to be pursued it the appellant does not satisfy the 

S l) A in six months that the security is good, 291, 

case m which the right of appeal is lost for want ot good security in due turn , 292, . 

* — course to be pursued it the security be found bad, 29.1, 

there will be one full return at the end of six months, exhibiting what has been done in each ia.se of \ erification, 

and on< intermediate quarteily one, 29"), 

securities to be speedily vonhed Zillali Judge cannot enlarge the turn , *296 

but any reports or proceeding of the na/ir, altei six months, may be sent m, 297,. . ... 

- rules to guide the Judges m investigating the iahdit\ of securities, 298, 

Z Courts on receiving the seiunty bonds, will heai objections, and lepoit on their \alidit\, 299, 

the Judge will enquire into the validity of these objections within six months, 300, 

/illah Courts may take 3 months more it there be not time m 6 mouths to complete the enquiry, 301, 

objections after 6 months, not admissible, 302, ... ... ... ... , 

objections urged, to be forwarded by the Z Judge to the 8 D A , 303, ... ... 1 ,, f 

course which the S I) A wnll adopt, 303a, 6, .. ... ... ... ... 

34 Judge will intimate the despatch to the objector, ami desire him to appear before the fe I) A , 304, 

a sudder putneo talook may be received as secant) , 306, 

how the expenses of the Court of Directors in these appeals to be recovered, 306, 

no costs, but those prouded m the decree of the Privy Council, to be levied, 307, .. ... 

exchange at which costs are t# be remitted, 308, ... ... ... 

rule regarding interest on cost&paid by the Court of Directors, 309, 

— — securities which pauper appellants roubt furnish, 310, ... ... ... ... 

— at what value Company’s paper tendered as security is to be received, 311, 

amount of security for costs to be given, 312a, ... ... .* 

stamped paper on which the pauper’s petition of appeal is to be written, 313, ... ... *’ 

extent of security in paupei appeals, 314, ... ... 

course to be adopted, when the suretv prays to be let off, 315, ... 

no stamps m appeals to the P Council, 316, ... ... 

- two copies of the proceedings to be transmitted to the G G in O. to be forwarded to England, 317 1 

parties also to be furnished with copies of proceedings on payinfe for them, 317, * 

the expense of preparing Jjiese two copies of proceedings to be defray by appellants, 318, 319, * 

the appellant will deposit the expanse of making tfye two copies, 320, 

copies of any local Regulation referred to in the case, to be sent to England, 321, 

nothing in the Regulations bats % exercise of H. Majesty’s pleasure cm all appeals, 32% 
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APPEALS TO THE PRIVY COUNCIL ; what papers to be translated in appeal oases, 323, ••• *•* 

■ translation of documents furnished with appeal oases, S23a, b, ... * « ... 

Register will prepare a list of the papers to be translated, 324, ... 

— r~~ t a month allowed for preparing the lists, 325, 

— to whom the privilege of making the first copy of appeals is not to be given, 325a, 

. — - — the best section writers will copy the appeals, 3§66, 

— - deeds of compromise how to be transmitted to England, 326, 

they need not be dipt if the papers have not been forwarded, 327, 

— « . execution df the decrees of the P. Council, 328, ... ... ... ... •*». 

adjudication of costs and mesne profits; what the victorious respondent is entitled to, 329, 

form of notice to respondents, 330, 

APPEALS, in litigation during tlm continuance of the appeal ; the transfer of them null and void, 235, 

. * provision for the public sale of the property adjudged, on account of the public revenue, 236, 

rights of respondent who purchases the property sold by Govt and ultimately adjudged to him, 236, 

— . * i ■ ■— rights of respondents who may not purchase such property, 237, ... 

enquiry into a fictitioiA purchase, after judgment, is a new utse, 238, 

. — * the principle of the above rules applicable to all similar casts, 23.9, ... 

— — — — provision for cases in which neither the appellant noi respondent may be able to gi\c security , 240, * . 

- — - what rules arc applicable to cases when tho land is, «md continues, attached m cases of appeal, 241, 

APPEALS^t*V*o«« ,* interest and fine, to be levied in order to prevent them, 181<v, 

_ but the above rule not applicable to miscellaneous casts, 181ft, (, d, 

— — how the fine of interost for a Litigious appeal is to be realized, 142, 

APPEALS in pauper suite ; general rule regarding thoso desirous of appealing as paupers, 237, 

- + . ■ petition of appeal to be presented to the superior Com t, 238, 

f - petition what to contain — copy of decree must accompany it, 239, 

.. .. — * Court when to reject the petition, 240, 

Judge’s order refusing permission to appeal as a pauper, final, 241, ... 

but he may appeal as a pauper, on performing the < onditions, 242, 

- ■! . . no appeal lies to the P Council, from an order ol the S I> A refusing leave to appeal as a paupei. 213, 

, - a pauper appealing, not as a pauper, may file the < opv of the dtcrce he obtained on plain paper, 244, 245, 

— in what cases the Court may admit the paupci appeal, 246, ... 

. • case in which the S D. A refused to admit a pauper appeal, 247, 

successful pauper plaintiffs, may respond as pau pets, 248, ... .. , 

_ when tlio> stamp duty is to be returned to a pauper appellant, 249, 

.. , . T payment of fees in pauper suits cannot bo stayed b> an appeal from the first decision, 250, ... 

- T . . . - dfts or respondents wishing to plead as pawpus, must petition the Court, 251, 

_ # — Court how to proceed, 252, ... 

— . , . r - - when the Court may comply with the petition, 253, ... ... ^ 

special a peals of paupers, 254, 

A< 5 t 9,1839 refers equally to a respondent m an appeal, as te an original dft , 255, 

ARBITRATION ; what suits exceeding 200 Rs the parties are to be re< ommended to retor to arbitration, 905, 

- - p. S. A. may refer cases to A., 906, 

Sudder Artieon may refer cases to A , 907, 

cases in which 'the, Court may nominate one person to arbitrate with consent of parties, 908, 

parties may refer their cai&es to the decision of two or more arbitrators, 908, ... 

what suits the Judge cannot refer to a single arbitrator, 909, 

explanation of the rules of A. When the Judge may, or may not, appoint arbitrators, 911, 

, — Court how to proceed when a cause is referred to A. provisions against the arbitrators not delivering in their 
award in tilde, from disagreement or other cause, 916, 

course to be pursued previous to arbitrators entering upon their duties. How the case must be tried, if thebe mea- 
sures have not been adopted, 917, ... ... ... 

course of procedure when the arbitration bonds have been oxecuted, 918, 

cases m which the Courti may extend the jperibd for,. the delivery of the award, 919# 
excessive dr af justifies a refusal to execute the award, 920, ... 

when award may be set aside, 922, ••• v eta *•+ f | 9 # h 

. — when corruption or partiality it proved by the records of the case, evidence is not needed, 923, ... 

„ mrr .^. if the award not specific, the matter may he referred back for amendme|^ 924, ... * 
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ARBITRATION, claim to set aside an award after 10 years' silence dismissed, 925, ... ... ... 381 

the death of one arbitrator does not vitiate the award, 925a, ... ... ... ... tit* £90 

want of unanimity no reason for rejecting an award, 9256, ... ... ... ... ... 890 

— consent to arbitration cannot be withdrawn, 925r, ... ... ... ... ... ... 890 

ARBITRATION, PRIVATE'; parties in suits respecting land may refer them to arbitration, 926, ... ... ... 981 

what rules applicable to it, 927, ... ... ••• ••• t ••• 981 

— « - — disputes respecting land, may be referred to it, 928, ... ... ... ... ... ... 382 

how the award is to be carried into execution, and during -a hat period, 929, ... ... ... 382 

* bow the period of six months for applying for the execution of the award is to be calculated, 930/931, ... 382 

Courts how to proceed when private awards are tendered by parties in regular suits, 932, ... ... 382 

application for executing private awards how to be enforced, 933, ... ... ... ... 383 

reasons on which alone an award may be set aside on trial of a regular suit or appeal, 034, ... ** ... 388 

the mere non-execution of bonds does not bar the summary jurisdiction of the Courts, 935, ... ... 383 

execution of written bonds supererogatory, 930, ... ... ... ... ... ... 383 

what suits may be referred to Private A , 937, ... ... ... ... ... ... 383 

• Beg (i, 1813, refers exclusively to suits regarding lands, 938, ... ... ... ... 383 

v 0 former dooms on awards respecting laud not to be amended or reversed, — exception, 939, ... ... 384 

Mdgistiates may refer matters under Act 4, 1840 to arbitration, 940, ... ... ... ... 384 

_ Judge cannot refer a case of execution of aw'aid from the civil to the criminal court, 941, ... ... 384 

particular object ion to an award overruled, 942, ... ... ... ... ... Mi 384 

particular cases decided by S 1) A., 943 — 94(i, ... ... ... ... ... 384 385 

ARBITRATION APPEALS ; appeal from an award to be dismissed with costs, except in certain cases, 318, ... 728 

Imt it must he admitted, before it is dismissed, 319, ... ... ... ... ... ... 7*28 

un nppeal ma\ U* admitted without requiring proof of partiality or corruption, 320, ... ... 728 

. when an appeal on the ground of corruption, is dismissed, interest will be awarded, 321, ... ... 728 

an appeal does not lie from the Judge’s order executing a private award, 322, ... ... ... ... 728 

ARBITRATORS ; Courts to encourage persons to become arbitrators— who may not be A.— parties to be recommended to 

submit to one A - A to be chosen by the parties, and to arbitrate without fee or reward, 910, ... ... 378 

S A meens and Law officers may become A., 912, ... ... ... ... ... ... 379 

Pleaders nuv arbitrate, 913, ... ... ... ... ... ... ... ... 374 

Oanoongoes cannot be compelled to arbitrate. Course to be pursued w’hen they are selected lor that dutv, 914, 379 

a Cazoe nm\ be appointed A , 915, ... ... ... ... ... ... ... 374 

will deliver all documents into the Courts — award to beeome a decree of the Court, 921, ... ... $g| 

ARREST, PROCESS OF, IN CANTONMENTS, vide Military stations 

ASSESSMENT ; rule for apportioning it on shares of estates when divided, 110, ... ... ... ... 

ASSISTANCE OF NATIVES IN CIVIL SUITS; the G G. may invest a covenanted Judge with the power of employing 

respectable natives to assid him, 558, ... ... ... ... ... ... . . gjg,. 

European Judges mav avail themselves ol the assistance of natiies, in the following w r ays, 559, ... ... 3ig 

as a punchaet, 500, ... ... ... ... ... ... ... ... 3^ 

• as assessors, 501, ... ... ... ... ... ... ... ... ... 

as a jury, 562, ... ... ... ... ... ... ... ... ... 3^ 

in such cases, the dot ision is vested exclusively in the presiding authority, 563, ... ... ... 31^ 

. explanation of the mode in wfyioh the above rules art to be carried into effect, 504, ... ... ... 314 

persons thus employed arc not required to take an oath, 505, ... ... ... ... 3^ 

Civil Courts authorized to avail themselves of the discretion thus vested in them, 506, ... ... ... 314 

ATTACHMENT OF LANDS ; rules for the issue of precept to hold estates under attachment and appoint managers, 242, ... 258 
— — - tlie precept will specify the property to be attached, 243, ... .,. ... ... 258 

— — how it is to be made, 244. ... ... ... ... ... ... ^ ggg 

rent-free lands may be thus attached, 245, ... ... ... ... ... ... ( 254 

Civil Court cannot interfere in the management of estates attached by the Collector, 246, 247, ... * 259 

ATTACHMENT of property in default of giving security for the execution of a decrc ©Citt'cte Security. 

ATTACHMENT OF A SALT GOLAH ; decision of the S. D. A. in a c|usc of, 92, ^ ... f 4JM 

ATTACHMENT OF UNDER TENURES ; in what case zemindars and farmers may attach tW tenure of a defaulter and 

when the attachment is to be removed, 234, Sftj5, ... ... ...' 4 .. ^ * 531—53* 

the above rule explained— a summary suit must have been instituted before zemindar, &c can send a seaawul to 

« attach the land and collect the rents from the cultivators ; the rent of one entire month must have been due 

before the attachment, 236, 237, ... ... ... . fe0O 
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AUCTION PURCHASER, entitled to recover the price paid by him from the decreeholder when the sale is reversed, 503, 669 

BAJER ROW’S jaygeer, near Bethoor exempted from the jurisdiction of the Courts, 64, ... ... 4 ... ... 10 

BALANCE OF ACCOUNT ; suit for money for the recovery of it, 379, ... ... «** ... 653 

BALANCES OUTSTANDING ; when a suit was instituted against two persons for them, payment by one does not prove the 

liability of the other, 872, *•* ... ... ... ... ... ... 652 

BALASORE, a tract of ground at, ceded by Denmark to the B. Gov., 67, ... ... ... ... ... 12 

BANKING ESTABLISHMENTS ; claim on the gomastah of a B. dismissed, he not being personally liable, 394, ... 655 

acquittance by the managing partner of a B. valid, 395, ... ... > ... ... ... ... 655 

— a deed dissolving partnership dated six months before failure does not absolve the partners, 396, ... ... 655 

-■w— case of money deposited with the head gomastah not recoverable from the principals, 397, ... ... ... 655 

— case when partnership was proved without a written engagement, 398, ... ... ... ... C55 

suirril' received on a bond given to the head gomastah of & B. # 399, ... ... ... ... ... 666 

the partners responsible for the acts of the managing partner, 400, ... ... ... ... ... 656 

claim by bankers awarded on their books, though there were no vouchers, 401, ... ... ... ... 666 

— , — . entry of part payments in the commercial books of a debtor, not admitted as sufficient proof, 401a, ... ... 90 

— ' entries iu a B. book, unsupported by other proof, are not evidence of a debt, 4016, ... ... ... 90 

— . case in which the books ot a B. are good evidence of a debt, 401c, ... ... ... ... ... 907 

how a suit between partners should be laid, 402, ... ... ... ... ... 666 

* — an action on a deed of partnership, 12 years after the transaction, dismissed, 403, ... ... ... 666 

reasons for considering the principals in a trading concern bound by the act of their agent, 403a, ... ... 907 

BAZD AW AH, observations regarding the filing of, 643,... ... ... ... ... ... ... 334 

— — difference between it and razeenamah, 644, ... ... ... ... ... ... ... 334 

— — definition of baxdawah ; ruffanamah ; solehnamah, 645, ... ... ... ... ... 334 

BEQUESTS, vide Succession to property by others not Hindoos and Mahomedans 

BILLS OF EXCHANGE ; claim for the amount of a B. given on credit dismissi d, 404, ... ... ... ... 666 

— the sellers of a B accepted, but not discharged, made responsible in the first instance, 405,406, ... . . 056 

— not invalid, if not drawn on stamped paper, beyond the Company’s territories, 407, ... ... . . 656 

negotiator of a forged bill, receiving the amount, is liable to refund it, 408, ... ... ... 657 

BORROWING FROM NATIVES, vide Covenanted Civil Servants, and Uneovenanted Servants 

BRIBERY AND EXTORTION , punishment for parties convicted of these crimes who are not attached to the courts, 626, ... 106 

suits under Regulation 13, 1793, Section 11, and Regulation 12, 1803, Section 14, how to be disposed of, 627, ... 106 

the same rule applies to the servants of any Judges, or Magistrates, or Uncov Judges, 627, 628, ... ... | <>7 

BUHEE Y ADD AST, vide Miscellaneous cases. 

BUNDLEKUND ; Khundeh, Mahoba, and other places annexed to, 58, ... ... ... ... ... 9 

— Calenger, annexed to it, 60, ... ... .. ... ... ... ... ... 9 

CAZEE UL/CUZAAT ; by whom he may be appointed, and qp what ground dismissed, 157, ... ••• ... 13!) 

his goal, 158^ ... ... . ... ... — ... ... ... ... 139 

. to Report on the incapacity or misconduct of Cazees, 169, ... ... ... ... ... 141 

. — , — the Head Cazee of Bengal, Behar and Orissa to bo H. C. of Benares, 189, ... ... ... ... 144 

inscription on the seal of the H. C. of the four provinces, 190, ... ... ... ... ... 144 

CAZEES $ their office and duties, 152, ... «. ♦♦♦ ... ... ... ... ... 138 

„ may authenticate powers of attorney, but the Court may call for further evidence, if necessary, 163, ... ... 138 

— - — attesting deeds of land out of their jurisdiction, is unofficial, 154, ... .t. .. ... ... 138 

- all religious duties and ceremonies devolving on them performed by any C are Valid ; the drawing up, attesting and 

recording of papers must be done by the C. of the pergunnah in which the property lies, 155, ... ... 138 

— power of a Judge to put them in possession of their porgunnahs, 156, ... ... ... ... IS 9 

* the office not hereditary, 159, ... ... ••• * ••• •«» ... ... 139 

vacancies in the interior of the country how to bo supplied, 160, ... ... ... ... ... 139 

form for their nomination to be submitted to S. D. A., 161, ... ... ... ... ... 139 

investigation of the Judge, before submitting nominations, 162, ... ... ... 140 

— the 6 . D. A may confirm thei^ppointment, removal or resignation, 163, ... , ... ... ... 140 

— upon what ground they may wdtanisaed* Their seal, 164 , ... »** ... ... 140 

Seot, 5—9, Reg^jG, 1808 applicable to them, 165, *M »** ... ... 140 

* their applications to resign through whim to be recorded and submitted, 166, ... ... ... 140 

■ » ■« — mode of proceeding when there appears cause for their removal, 167, 166, .». ... ... 140—141 

■ » — rules to be observed by the Court when there appears cause for their removal, 170, ... ... , ... 141 

— ~ »*y be wed for uadue practice in the dUchwge of ddty, 171, ... ... ... ... *’ ... HI 
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CAZEES 5 ministerial officer or vakeel cannot be appointed C. and vice versl, 172, ... ... * ... 

may be appoint^ Ameens,m, ... ... ... ... ... ... ... ... ( 

‘ ’ ’ eligible to the office of Moonsiff when the duties do not clash, 174, 179, ... ... ... 141- 

— tho Governor General may abolish the office where he deems it unnecessary, 175, 

- Judges to report the number stationed in their jurisdictions — station of pergunn&h C., 176, ... ... 

to keep copies and lists of all papers drawn up by them, to be delivered at their death to their successors, 177, 

— rules for the registration of Deeds by C., 178, ... ... ... ... ... 

— may be employed as heretofore under the general Regulations, 180, ... ... ... ' ... 

— — rules regarding their fees, 181, ... ... ... ... ... ... f ... 

may sue for what they consider their fees, but the paymont of fees to them is voluntary, 182, 

to be furnished with copies of the translates of regulations, 183, ... ... ... ... 

cannot appoint a deputy without permission, 184, ... * ... ... ... ... * ... 

cannot delegate their essential functions to deputies at a distance, 185, 

what acts a deputy Cazee may legally do, 186, 

— fees of a C. ’s office cannot be collected by a zemindar, 187, ... ... ... • ... ... 

— in Benares, Mir zapore, Ghazeepore and Juan pore. Their duties, 188, ... 

; rules in Reg 30, 1793, Sec. 3 — 11, regarding Cazees in the L. Provinces extended to those of Benares, 191, 

may be employed in miscellaneous duties entrusted to A meens, 417, ... ... ... 

CERTIFICATE FOR THE COLLECTION OF DEBTS ON SUCCESSION ; reason for granting it, 345, 

does not refer to applications for succession to property, 346, 

no debtor of a deceased person shall be compelled to pay his debt but on the production of C. or probate, &e. ex- 

eeption, 347, ... ... ... ... ... ... ... ... * ... 

who may grant C , 348, ... ... ... ... ... ... ... 

stamped paper on which petitions for C. will be written, 349, 

language in which petitions for C. should be written, 350, ... ... ... ... 

need not be on stamped paper, 351, 

to be conclusive of the representative title against all debtors of deceased, 352,... 

Judge may require seeurity on giving C., 353, ... ... ... ... ... ... 

power of S l). A in reference to granting or superseding (\ 354, ... ... ... ... 

gives authority throughout the Presidency, 355, 

person obtaining C. may be authorized to receive interest on Company's paper, 350, 

_ payments made to the holder of the certificate invalid by reason of prior certifu ate— but good against claimants 

under the previous C., 357, ... 

not valid if made after probate or letters of ad, 358, ... 

effect of payments, made to holder of C , in ignorance of previous probate, 359, 

no probate valid after grant oi C., 300, ... ... ^ ... ... ... ... 

effect of payments made bona fide to the holder of probate, 361, 

Curators under Act 19, 1841, in connection with certificates under A$t *20 of 1841, 362, ... 

effect of probates granted by Her Majesty’s Courts, 363, 

the Act does not extend to British subjects, 364, ... 

form of engagement — of security bond — of certificate, 365, 

CHAMPERTY; an agreement to give up half an estate to one who ad\ anced the money, if the decree was favorable, is deemed 
illegal, 409, ••• "• 

an agreement to give up a portion of the property clamed on an advance of costs, illegal, 410, 411, 412, 

the transfer of a claim, pendente lit*, no bar to its adjudication, 412a, 

CHINSITRAH annexed to Hooghly, 41, ... ••• ••• . - 

CLAIM of Government to lands not affected by a suit between two parties decided in f.iv or of one, 510, 

COLLECTOR may be sued by a minor and his guardian for srlfiqg.the minor's estate, 18, 

suit to try the justice of his demand by an alleged revenue defaulter, 24, 

not liable to prosecution for tho acts of their predecessors, 28, 

process of Civil Courts against them how to be served, 31, 

case in which security may be demanded from them for costs, damages or performance nf the Court’s decrees, 

82,33, ... ... - t •"*** 

how the Courts will proceed if tho Coll, refuses to obey an order or decree, 33, * • W 

will comply with a final decision passed against Government, 34, ... .... ... ... 

ryle for his guidance when he considers there is an objection to executing the orders of » Civil Court, 90, 91, ... 

___ the Civil Courts may demand his aid in enforcing decrees, 237, 238,... ... , 
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COLLECTOR; a quarterly statement of unanswered requisitions made to the Coll to be forwarded to the Comrais., 299, 

any great delay subsequently taking place, will be reported to the S. D. A , 240, 

what cases are to be included in the quarterly statement of requisitions to the Coil, 241, ... 

< OLLECTORS, MAKING OR REVISING SETTLEMENTS, their proceedings 324, ... 

in what cases they may make a fresh allotment of reVtenuc and charges among the parceners, 325, 

in certain cases they may make a fresh partition of the land, 320, ... 

.. cases where parties may contest the Coll.’s decisions in the Civil Court, 320, ... 

on what points Coil’s decision to be conclusive, 326, 

may declare the nature and o\tent of the interests possessed by the landholders, 327, 

may dispose of disputes among co-parceners, subject to an appeal, 327, 

ma y not receive a Claim to larger rent or more land than the party enjoyed heretofore, 328, 

decisions of Coll to be maintained bj the courts— proviso — cases in which the Courts may interfeic, 329, 

j n what cases Coll «an entertain cases of wrongful dispossession, subject to an appeal to the Civil Couit, 331), 

. to what cases that rule will, and will not, apply, 331, ... ... .. «. 

G. C in ( v . may grant them special authority to take cognizance oi t claims to piopertt and possession of land. 

in what cases |dioy may take cognisance ot claims to lakraj or mokureree lands, 333, 

an appeal will lio to the Cml Court on the question of right of property, 333, .. 

_ to be Judges ol the question ot jurisdiction, 334, 

may summon witnesses and demand accounts, and examine on oath,-- -eve option, 335, 

how their processes to putwarnes and all other persons will be issued, 336, 

what powers will be ordinarily vested in them— but G. G. in C ma> resti u t the m, 337, . . 

like p 0wor8 may be vested in Coll, not engaged in making or reusing sttfhmu nts, 337, ... 

, general description of the powers which may also be thus grant od to Coll , 337, 

tUe appointment of Coll to perform these duties, how to be notiiied, 338, 

G G in C ma) fix a period tor the exercise of them, 33S, 

> .... complaint, above specified must be preferred within a y ear, 330, 

by whatr.de of practice Coll will bo guided, and what pro. esse, the, will issue, 340, 

S ,, cs 18 anJ i„ Regulation 8, 1819, extended to rases tried by Coll under Regulation 

Il__ their eutchery to be held a Civil Court, and their decisions, judic ml awards, 342, 

_ wliat is to be the nature of an appeal from their awards, 343, 

_ . may oxeeuto their own awaids, 344, ••• 

- — may depute na ive officers to make enquiries preparatory to settlem. nt, 34o 

resistance of their process, how to be punished, 348, 

- - police officers will aid and support the execution of then process, 347, 

sakeels or agents employed m these suits, 348, 

what pleadings required, 349, 

stamp paper to be used, 350, 

- - may try such suits in any part of the district, 3ol, ... .. 

- _ their decisions appealable to J» Board- Boards proceedings, 352, 

what pleadings required in appeals tp the Board, 353 

sakoels employed in the appeals, 364, 

notice to respondents, 351f> ••• . „ 

_ decision of the Board final as to the summary enquiry. 3o8 ... 

- but derision of Coll and Board may be contested m a regular suit 35, , 

narties may in the first instance bring a regular suit, in the Civil Com t, 35fi, 

when the Coll ’s award is appealed to a court, his proceedings wiU he called for and filed. 359, 

- - no such appeal can be referred to the Sud Arneen or Mooiunft 360, 

- will furnish periodical reports to the Board regarding these suits, 3dl, 

- — ma> refer coses to arbitration, 362, 

* - for*< <> of such awards of arbitration* 362, ... ••• ••• — 

matter of arbitrament to be distinctly stated in the Coll. 8 proceedings, 36,3, 

canoougnes and tuhseridprs inay be appointed arbitrators. 364, . .. ... 

m what cane may themselves ip cases of disputed succession, 365, ... 

ln what (W may ^vefNtoaion to one of the two contending parties, 365, ... 

_ may attach disputed lands, 365, ••• 

in what cases Magistrates may refer disputes to them, 360, ... ... 4 

. wiU encourage arbitration, 367, •*. ••• *•* 
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COLLECTORS, MAKING OR REVISING SETTLEMENTS, meaning of the torn Board of Revenue and Board of Com- 
missioner in Reg. 7, 1822, 368, ... ... ... ... # ... ... ... 473 

— — G. G. in C. may invest a Coll, with the several powers specified in Reg. 7, 1822, Sect. 20 , within specified limits, 

369, ... ... ... ... ... ... ... ... ... ... 473 

— — — jurisdiction of Collectors though not employed in revising settlements, 370, ... ... ... 473 

will fix the time for the arbitrators to give their award, 371, ... ... ... ... .. 474 

on the neglect of the parties to produce the award, the Coll, may summon a punchayet,’ 372, ... 474 

how the punehayet will proceed, 373, ... ... ... ... ... ... ... 474 

what appeal lies from the decisions of the punehayet— exception, 374, ... ... ... ..i 474 

suits brought before the Courts to set aside sueh de< isions, to be nonsuited, 373, ... ... ... 474 

may not interfere in any suit pending in any Court or already decided without the application of the parties, 370, 377, 474 

cases of more than a year’s standing cannot be tried by the Coll , 378, ... ... ... ... 475 

nature of the cases they can take up, and extent of the interests of tho parties, 379 , ... ... ... 475 

cannot interfere with cases already decided by a Court, 380, ... ... ... . . ... 476 

cases in which alone the jurisdiction of a Cml Court is barred, by Reg 8 , 1833, 381, ... ... ... 47f5 

how suil s to set aside tho Coll s decision must be tried, 381 , ... ... ... ... ... 47 G 

- thf decision of puncha^ots must lie enforced by the levonuo authorities, 382, ... ... '* .. ... 476 

COLLATOR'S DEW AN , a bond from a landholder in lus favor, declared null, J38, ... ... ... 27 

COT LECTOR’S REGISTERS , decision of a suit to tffi ct a mutation of the names of landed proprietors in it. 506, ... 669 

COLLECTOR'S SERISHTADAR, a suit to recover monev alleged to have been taken as a bribe to bo treatid as an action 

tor debt. 48, ... ... ... ... ... ... ... ... 120 

COMMANDING OFFICER will protect civil officers m the disduigt of their duties in military stations, 66 , ... . ... 413 

( OMFOS3 riON , not fulfilled by one party, cannot bi admitted in his favour, 666 , ... ... ... ... 33<) 

COMPROMISE, i hh> Razeenautd 

COMPROMISE, DEED OF , eannot be annulled on a < har<p of fraud and intimidation, unless clearly proved, 662, ... 336 

— ~ compromise settled 011 the promise of a ( onsulei ation. not inserted m the release— on prooi, tho 1 ompromise en- 

forced, 663, • •• • • ••• 4 ««• « n ... 336 

case m which heirs of a party to a compromise were not allowed to annul it, 664, ... ... ... 336 

— _ must be construed liberally, and its prim iple entiui 1 d !>(*.». ... ... ... .. ... 336 

CONFINEMENT OF THE PERSON IN LXECl TION OF DECREES, 261, ... ... ... ... ... 778 

piocess should be ixecutcd in tin first place on the propcilv of the d< btor and his surety, 292, ... 778 

case in which a 1 iv ll prisoner may be confined m fetters, 293, ... .. ... ... ... 77 s 

— mere arrest without confinement does not bar subsequent am st, 294, ... ... ... ... 77 s 

when the debtor is confined against the will of the oreditoi, his release does not bar his arrest bj the cretbtor, 293, 77 g 

Civil Courts cannot demand the d< livery ut the prisoner on cml process, from the Mag after expiry of his confine- 
ment, 296, ... ... ... ... ... ... ... ... ... 778 

the Judge cannot release a prisoner without the consent ot the creditor on the plea of illness, 297, ... ... 779 

when a prisoner has been in jail a year, an explanation of the cause to b< given, 298, ... ... ... 779 

Judge not the medium of communication on the part of the Magistrate with civil prisoners, 299, ... ... 779 

Civil Judge may communicate with civil prisoners directly, 300, ... ... ... ... ... 779 

in what cases civil prisoners may petition on plain paper, 301, ... ... ... ... ... 779 

civil prisoner sentenced to punishment on breach of prison rules, on satisfying his creditor, must be released, 302,... 77 ft 

- fie may be released on bail, with consent ot his creditor, 3(^, ... ... ... ... ... 779 

the Judge who ordered the arrest can alone order a reh ase, 304, ... ... ... ... ... 779 

IJn. Judges may execute their d*n decrees; course to be pursued bv them regarding the confinement of dft., 305, ... 780 

p, S. A cannot imprison without the sanction of the Judge, 306, ... ... ... ... ... 7g fl 

but in suits above 5000 Rs. he may order confinement of dft , 307, ... ... ... ... ... 7 gQ 

— — — mode of procedure when prisoners arc confined by 8 D. A., 308, ... ... ... ... ... 7 80 

particular instructions regarduig confinement of civil prisouers by P S A. and Moonsiff of Furreedpore, 300, * 781 

$ Subsistence money of prisoners ; by whom to be provided— deposit when to be made, 310, ... ... ... 7SJ 

i - amount of deposit, 311 , •*. ••• ... ... ... ... ^ 7 j^ 

amount of deposit of defaulters coufined at tho suit of the Coll may be settled by the Judge, 312, 782 

Judge cannot reduce the amount on application of thu creditor, 313, , J ’ 9 

. with whom to be deposited— on default of payment, prisoner to be released and not liable to a second 

arrest on the same matter, 314, ... ... ... y > , M ... 

( case In which the creditor of a party who confines another may depos^the money and detain him in 

§ prison, 315, ... — ••• ... ... ... , M 7gli 
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CONFINEMENT O# THE PElSoN IN EXECUTION OF DECREES ; subsistence money of Pr ison ers / rule regarding 

the diet allowance of a debtor, confined under several decrees by one creditor, 316* ... ... 782 

case in which a party, released because diet allowance was not deposited, was subsequently arrested, 817, 782 
future alterations regarding disallowance to be made by the 6. D. A., 318, • •v M« tee 782 

Reg. 6, 1830 does not preclude a dUstuc for the arrest of a defaulter before sub. money is deposited, 319, 783 
plaintiffs not to pay subsistence money for defendants confined for disobedience to an order of Court, 320, 783 
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659 
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when and h<>w amount of subsistence money is to be reimbursed by defendant, 321, 
ji persons not to be detained only for re-imburBcment of subsistence money, 321, ... 
by whom payable, 322, ... ... * ... ... ... ... 

t- of prisoners confined by Coll, or other officer for arrears, by whom payable, 323, 

— Reg. 6,1830 applicable to officers of Govt, also, 324, 

CONFINEMENT FOR DECREES UNDER 64 Its.; no person to be confined longer than 6 months for 64 Rs., ... ... 

- — but any property of such person liable for sale, 366, ... ... 

six months is the maximum period of confinement, 357, ... 

- . pi. 7, Sect. 45, Reg. 23, 1814, not applicable to persons confined at the requisition of a Collector, 358,... 

execution of a’kistbundy for a greater sum than 64 Rs. including costs and interest, will not prevent the debtor's 

release aft$ six months’ imprisonment, 359, ... ... ... 

Civil Court may release a person confined for not paying a fine, under Reg. 23, 1814, Sect. 45, Cl. 7, 360, J, ‘ 

, benefit of insolvent rules may be allowed within the six months, 361, 

CONFISCATION OF SALT; proprietor may sue in the Civil Court to stay the order, 86, 

security may bo dispensed with by the Magistrate, 87, ... 

Ik- * damages to be awarded in case of improper seizure, 88, 

J. where the suit against it appears frivolous, a fine may be imposed, 89, 

pending the suit, the salt to bo attached, 90, ... ... ... ' ... ••• ... 

... when illegal, the owner recovered every thing, 91, 

—— when two dispatches of different merchants are confiscated, they must be separately weighed, 116, ... ... 

Civil Courts will not execute illegal awards, 117, ... ... ... ... ... 

CONSTRUCTION OF REGULATIONS ; Z. Judge, &e. may state objections to precepts of the S. 1). A., if considered con- 
trary to the Regulations, 364, 

- this rule to apply only to cases in which the sense of the Reg. from a difference of construction, may appear doubt- 

ful or uncertain, 364, ... ... ... ... ... ... ... 

the decision of the S. D. A. relative to the construction of the Reg. to l>e final, 3(55, 

S. D. A, wi .l report to the G. G. in C. any doubt they have of the meaning of a Reg., 366, 

- — or the 8. D. A. may propose a new Reg., 366, 

m the above rule applies only to differences regarding the construction of Regulations in miscellanpous matters, 367, 

course of procedure when a reference is made to the S. D. A. regarding the construction of a Reg. 368, 

CONTEMPT OF COURT ; penalty for contempt, 667,' 

penalty for using menacing gestures, and otherwise obstructing justice — appeal 


-indictment in Sup. Court, 568, 
Sect. 42 ; further proviso in Sect, 74, Reg. 23, 1814, Cl. 2 and 3, Sect. 5 and 6, Reg. 12, 1825 repealed, 569, 


CONTINGENT CHARGES, Judges, will submit them to the Civil Auditor or to Government, 651, 

CONTINGENT INTERESTS cannot be sold in execution of a decree 35, ••• 

CONTRACTS, vide Engagements. ; 

CONVEYANCE of land upheld, though it appeared to have been obtained by duress, 422, 

__ executed in mortal sickness, set aside, 423, ... 

.. . . , T claim arising out of the conveyance of land, settled by the S, D. A., 424, 

decision of S. D. A. on a claim of lands under an alleged conveyance from plaintiff’s mother, 425, 

COPIES OF PAPERS from the Subordinate Courts , who are entitled to copies of orders. Stamp paper must be furnished, 952, 

Civil Courts will use their discretion in giving Copies not directed by the Regulations to be deliver- 

ed$ 953, ••• *V + ... ... ,,, ... 

' applications in cases before native judges must be made to them, which they may comply with, W re- 
ject. They must authenticate the copies they give. What copies they must give, 954, 

Moonsiffs cannot give copies of certain papers on plain paper, 054a, ... ... % 

applets will specify in words the number of documents they want, 955, ... ... ** 

applica*|ons for papers connected vHth the S. D. A. must be referred to that court, 956, ... Z 

when -records of cases decided by Uncov. Judges, have been sent to the Z. Judge, application for copies 
must b^tn&de to him, 957, ... ... a. #m ,„ , * 

fate of remuneration for making copies, 958, a * ' * * f* *** i ** 
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COPIES OP PAPERS from the Subordinate Court* ; Cl*. 8, 9, 10, Sec.8,Beg. 26, 1814, applicable to copies of decrees or order* 

• from which * special or summary appeal is to be preferred, 959, 

* * - - , - — ■ revenue authorities cannot demand the records of Civil Courts to be sent them, 900, ... 

others than the regular officers may take copies, of public documents for private individuals, 901, 
may be taken by private persons for their own use, at their own expense, on plain paper, 902, . .. 

in the Sadder Dewanny Adawlut ,* Register will grant them, in the native languages, applying for special orders in 
cases of doubt, 341, ... ... ... ••• * 

applications for them in English to be submitted to the Court, 342, **• ••• 

— copies of decrees, as precedents, required by others than parties to the suit, to be given on an 8 anna 

stamp paper, 343, ... ... ... ... ... ... ... 

roobukaree3 of the Judges not to bo given, but only the final' decision, 344, 345, ... ... 

* in cases remanded, a copy of the last order remanding them, may be given, 840, ... 

rule regarding copies of the opinions of the Judges in miaoelJ|pieons cases, 347, ... ... 

. in cases regular or miscellaneous only the final or deciding opinion to be given, 348, 349, ... ... 

copies of minutes recorded by the Judge not to bo given, 350, ... ... ... ••• 

. the number of documents of which copies are required is to be mentioned in words in the application, 350a, 

copies of decisions recorded in Eng. under Ac t XII. 1843, to be given, 3506, ... ... ... 

of wliat deeds and documents copies may be written on plain paper, 350r, ... ... ... 

— „ of what proceedings, accounts, &c. copies must be on stamp paper, 350tf, ... ... ... 

when copies of general powers of attorney are returnable to mooktars, 35(M, ... ... ... 

of decree#*, roobukarees, &c. must contain all the writing on such papers, 350£ 

CORRUPTION, vide Fraud 

COSTS OF SUIT, not to be added to the original amount of action in eases of appeal, 149, 

— Civil Courts may award C. in miscellaneous 674, ... ... ... ... ... ... 

case in which appellant was not allowed O., though judgment *va^ passed m his favour, 675, 

— case of an order for payment* of C. by the winner, reversed, 670, ... ... ... ... 

— no summary appeal lies against an order of C in a regular suit, G76«, ... ... ... ... 

in a lower court remitted, and those in a special appeal charged to a dfb, 683a, ... ... 

derision annulled because the costs werg dispropor tinned, 0835, ... ... ... 

• case in w hich the C. due on a first decree were considered so far a set off against that due on the second, 677, ... 

Court cannot order execution for C. not awarded in the decretal order, without altering the decree, 678, ... 

allowed to a party unnecessarily made a defendant in a suit, afterwards compromised, 679,... ... ... 

institution of a suit, for a debt before the period of payment has arrived, sufficient for a refusal of C.,680, 

case in which S. I). A. made the losing party pay C. only on the sum originally sued for, 681, ... 

in a suit, for damages, they are to be paid on the sum awarded, 082, 

— attorney’s C. incurred by a creditor in a demand on a inofussil resident not amenable to the Supreme Court, are 

not recoverable in mofussil Courts, 683.... ... ... ... • 

— in a lower Court remitted, but costs of special appeal charged against him, as he should have applied for a rev. of 

judgment, 222a, ... ... ... ... ... . r . 

COVENANTED CIVIL SERVANTS, forbidden to borrow money from native officers under them, 127, ... ... 

likewise, from all persons officially accountable to tliem, 128, 

forbidden to borrow' from zemindars, Are. Ac., 129, ... ... ... ... ... ... 

all persons forbidden to lend money to civil servants contrary to these rules, 130, 

in debt contrary to those rules will report the fact in a year— penalty for neglect, 131, 

— - receiving new appointments, if in debt contrary to those rules, will report the fact — penalty for omitting to report, 132, 

■— how to be prosecuted for contravening* these rules, 133, ... ... ... ... ... ... 

— * — forbidden to employ their private creditors ou their public establishments, 134, ... ... ... 

— the foregoing rules equally applicable to the relatives and dependants of native creditors, 135, ... ... 

penalty on a native’s knowingly taking employment contrary to these rules, 136, ** ... 

forbidden to loud money to proprietors or farmers of land, &e. # 137 : 

COVENANTED OR UNCOV. JUDGES, suits cognizable by them, 528, 
suits under Reg. 27, 1814, Sec. 12, 629, 

Reg. 23, 1814, See. 15, Cl. 8, 530, ... , 

Reg. 13, 1793, Sec. 9 ; Reg. 12, 1795 ; Reg. 1*2, 1803, Sec. 

It eg. 0, 1831, Sec. 25, Cl. 2, 532, 

suits under the following Regs, to be instituted before the Judge, who will refer them, if proper, to e 
subordinate Court ; suits defended by the Govt, vakeel to be tried at the sud. station, 583, 

5 0 
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12 ; Reg. 3, 1827, Secs, 2 and 3, 631, 
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COVENANTED OR UNCOV. JUDGES ; tuiu cogvi*Me by them; suits under Reg. 3, 1793. Sec 10 ; Beg- 7, 1700, Sec. 7 ; 

end Reg. 2, 1803, Seo. 7, 534, ... ... 

Reg. 3, 1793, Sec. 11 , Reg. 7, 1795, Sec. 7; Reg. 2, 1803, Sect 15, 035, •• ”• 

Reg. 14> 1703, Secs. 12 and 29 f «og 3, 1794, Sec 12 ; Reg. 6, 1795, Sec. 16 , Reg. 7, > . 

536, ... ... ... ^ 

,Reg. 14, 1793, Sec. 29 , Reg. 6, 1795, Sec 36 ; Reg. 27, « See. 32, 587, •• - " 

tyg- 14, 1793, Sec. 46 ; Reg. 6, 1795, Soc. 51 ; and Reg 27, 1803. See. 48, 

Reg, 1, 1801, Sec. 10 ; and Reg 17, 1803, Sec. 51, 539, 

'Reg 24, 1793, Sec. 17 , Reg 34, 1795, Sec 14 ; Reg 24, 1803, Set lb, 6*>, — 

Reg. 27, 1793, Sec 12, £41, 

Reg. 10, 1810, Sec 15, 542, 

Reg 8, 1617, Sec 10 , Reg 7, 1832, Sec 16, 543, •• — 

Beg 7,1822, Sec. 31 ; Reg 4, 1828, Sol 2, 644, 

Reg 11, 1822, Sec 20,545, ... ... - 

Reg. 11, 1822, Secs 25 and 26,546, ... •• q . ■>■> 23. 2(> and 

Reg 44, 1793, Secs 15, 16, 19, 21 ; Reg 0, 1795, Secs 22, 23, 26, 28 , Reg -t, > ‘ 

for property in and possession of an estate, and transfer of names m the Colt s rigist , 
suits under Reg 2, 1703, See 9 , Reg 5, 1705, Seo 9 , Reg 23, 1803, Sec , > 

Reg 3, 1794, Sec 16, 650, ... ... • ‘ ' ' ” ]. 

Reg 3, 1704, Secs 18, 19, 20, and Reg 33, 1803, Sets 5 anil 0, 561, 

Reg 6, 1795, Sec 6 ; and Reg 27, 1803, Set 6, 552, . 

Reg 13, 1816, Sec 14, 583, ... * - • • *" ‘ ’ 

Reg 13, 1816, Sec 15, 554, 

Reg 13, 1816, Sec 16, 550, ... - ; ’ ! . 

Reg. 13, 1816, Sec 18.566, ... ... • * 

Rog 13, 1816, See 98, 557, ... - • ‘ *" 

Reg 10, 1819, Sec 8, 658, ... - • ... • ’ ’ 

Reg 10, 1819, Secs 9 and 10, 639, 

Reg 10, 1819, Sec 13, 560, 

Reg 10, 1819, Soc 21, Cl. 9, 661,... ... — “ ' ‘ 

Reg 10, 1810, SCC 73, 662, ... . . • • — " ' 

Reg 10, 1819, Sec 74, 663, ... ... • • - * ’ 

Reg 10,1819, Secs 80,81, 564, ... 

Reg. 10, 1819, Sec 82, 565, 506, ... ... ••• — , r , Ik .7,' 

Reg. 35, 1793, Secs 3 and. 22 ; Reg 2, 1812, Sec 20 , Keg 14, 1818, See 2 , Reg 4 o, 1803, Sus 

. and 27, 667, 

Reg 35,1793, Sec. 23, Reg 45, 1803, See 23, 308, 

Reg 36, 1793, 4ee 28 , Reg 45, 1803, Stc 52 , ltig 2, 1812, Soc 16, 569, 

— Rog 45, 1803, Soc 50, 670, ... 

— 'Reg 1,1799, Sec 5,571,572, ... •• , 

Reg 2. 1800, Sac 11, 573, 

Reg 2, 1800, Sec 12,574, 

Reg 1,1824, Secs. 6 and 7,575, ... 

— — - Reg 1, 1824, Sec. 12, 576, ... ... 

Reg. 8, 1824, Sec 14, 677, - . *" 

CURATORS i rules for the protection of property against wrongful possession m oases of succession, 320, ••• 

when a person dies leaving s#ch property, the claimant by right of succession may apply to the Judge forreUef, 321, 

any agent, or near fi(|ettd, or the Court of Ward's may make such application, 322, 

tiu representative jnukt personally m&ke the btflcmn declaration, 323, ••• 

the enquiries which are to he made by the Judge on receiving this application, 834, 

the i oni plain unt must appear personally and make the declaration, 336, ••• ••• 

course tp be pursued by the Judge if satisfied of the existence of strong ground of belief, 326, - 

the general rules fc i delivery of possession by the 'Courts, apply to cases under Act 19, 1841, 826a, ... 
in what manner c inflicting claims to property under Act 19, 1841, are to be decided, 3206, ... 

if there be danger of misappi oprialion before the suit is decided, C. may be appointed? 827, a *** 

Judge f may authorise C\ to take poasesiion of^tho property, 828, ... ... ... ^ 
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CURATORS ; the security the C. must give, and the remuneration he will receive, 329, ... 

- course to be pursued if the deceased’s property consists of lands paying revenue, 330, 

his subjection to the orders of the Judges regarding the institution of suits by him, 331, ... ... ... 

while the property is in the custody of the C. Judge may ordervallowances tp thos^who have prima facte rights, 332, 

to file monthly and quarterly accounts, 333, ... ... ... 

accounts to be open to inspection— party interested may appoint some one to keep duplicates, 334, ... ' ... 

no second C. to be appointed, for the same property after the appointment of one. When there are several, S. D. 

A. may appoint one C. for the whole property, 335, ... ... ... ... 

this Act not to be put in force unless application is made G months after decease, 336, ... ... ... 

nor to contravene any public act of settlement, or any directions of the deceased, regarding his property, 337, ... 

nor to disturb possession of the Court of Wards —they will be Curators of minors, 338, 

— this Act does not provent the institution of a regular suit, 339, ... ... " 

— the decision in summary suits under this Act settles only the actual possession, and is for that purpose final, 340, ... 

in a case of Curatorship S. I) A. reverse d the illegal order of a Z Judge, 841, 

Gov. may appoint public C. for an\ district o» number of districts, and the dodge will nominate him in each case, 342, 

course to be pursued when a person dies leaving proper ! ) within the local limits of the Supreme Court, 343, 

forms of Engagement of C — of Security bond- of {sunnud, 344, ... ... ... ... 646,647 

(Ti*X DY OF MONEY ; money paid into court, to he made over to the Treasurer who will submit a monthly statement, — ■ 
sums unclaimed to be transferred to the Coll , J000, ... ... 

— with whom P S A. and 8 Ameens, in the intenor will deposit sums paid into their Courts and how they are to bo 

paid out again, 1001, ... ... ... ... ... ... ... ... 

cases in w'hieh applications for sums in Court an to In made on plain or stamp paper, 1002, 

CU H ACK., TRIBUTARY MLIIALS ; how r the right ot inheritance and succession to them is to be tried, 383, 384, ... 

on what laws and usage* to be decided, 385, ... ... ... ... ... ... 

not to be tried if the e uiso of action arose before 1-lth Oct 1803, 3tS0, 

pleaders of the Civil Courts ma) act, and wall receive fees, 387, ... * ... ... ... ... 

. Hindoo law officer will expound the Hindoo law, 388, ... 

process of Superintendent and penalty for reading n, 3s9, 

— lules to be observed by the Superintendent in ti ving < ases, 390, ... 

_ stamp paper not requm cl, 391, ... .. ... ... ... ... ... 

value of suits to be estimated by the peshkush, 392, 

deposit on account of pleader « fee- — exception, 393, ... ... 

an appeal lies from the decision oi the Superintendent to the SI) A , 394, 

. rules to be observed on admitting the appeal, 395, 

duty of Supet intendent on receiving the appeal, 396, .. ... ... ... ... 

course to be pursued if the S 1). A. admits the petition of appeal, 397, ... 

the Superintendent will comply with the pn cepts oi tin S L) A , 398, 

parties may plead in person, or appoint vakeels, or deliver their papeis to the Superintendent, 399, ... 

S. I). A may either refer the case back to the Supei intendent, or require more evidence, 400, 

— - — • on what laws and usages the appeal will be decide d, 40 J, ... ... ... ... 

Secs. 4 to 10 of this Reg applicable to appeals, 402, 

— execution of the decree of the Sup to be postponed, if appealed, on giving security, 403, ... 

but it vi^l be executed if the appellant fail to give socunty and tin* respondent give it, 404, ... ... 

the estate is to bo attachtd where neither party gi os security, 405, 

communication to bo made to Govt, previous to the execution of anv decree, 4tHi, 

— to what extent the decisions of the S. D. A are final, 407, 

— appeal to the Privy Council, 408, ^ 

special case in reference to these mehals, 409, ... ... 

DAKHILNAMAI1S need not be on stamp paper. 498, ... 

DAMAGES ; a decree for D. agaiust one alleging himself to be the guardian of others, held to be personal, 684, ... 

— decree of a lower Court awarding a sum less than tiiat sued for, arbitrarily taken as damages, affirmed, 685, 

M for assault and false imprisonment, 686, ... .. ... ... 

awarded against a police darogahfor illegal search, 087, , 

r for loss of property, refused, when there was no illegal detention or want of care, 374, ... > 

, - , a civil action for D. not barred by punishment for a misdemeanor, 377, ... 

i- in an action for D. the appeal may be for the sum awarded, not for that claimed, 64, 

DANISH^ETTUJM^NTS in India, transferred to the East India Company, 66*^ 
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DEBTS ; claim by the heir of Nawab Nujeef Khan against the estate of General Mtertfoe, 426, 

acquittance of a D. given conditionally, not valid, if the condition is not fulfilled, 427, ... ... ... 650 

•— — — part haa been realised through the Sup. Court, the remainder may be recovered through the Co ’s Courts, 

426, ... ... #«. ... M . v ... ... ... ... 660 

— * 11 — incurred to save an estate by one erroneously in possession of it must be paid by tho rightful possessor, 420, . . . 660 

ceie of dismissal ofa demand on a bond, from peculiar circumstances, 431, ... ... ... ... 660 

— base in which a debtor is liable for the principal and interest of money borrowed on the surety’s credit, 430, ... 660 

in an action for D. receipts on paper stamped six years after the date of their execution, rejected, 432, ... 660 

DECREES oftheZiUd^ Court*; to be given according to justice and right, 670, ... ... ... ... 320 

how the Judges will act, when no specific miles exist, 571, ... ... ... ... 320 

mode of procedure in cases of bankruptcy, 572, ... .. ... ... ... 320 

plaintiff consenting to the settlement of bis suit by the sw orn statement of defendant, cannot object to 
a decree founded on it, 673, ... ... ... ... ... ... ... 320 

nature of the decrees which may, or may not, be given for sums of money on bonds, 574, ... ... 321 

decrees of the Courts to* be signed, sealed and dated, 675, ... ... ... ... 321 

the strictest attention enjoined to Reg 4, 1793, Sec. 26, 676, ... . ... ... 321 

what portions are to be written m English, and accompanied with a translation (Act XII 1843), 577, 321 

oopy of a decision recorded in English, under Act XII 1843, must be given on application, 678 , ., to 322 
farther instructions relative to Act XII 1843, to secure umfoimitv of practice, 579, ... ... 322 

decisions must be written bj the Judge with his own hand, and signed and translated, 580, . . 322 

a copy of the Civil Judge’s decisions to be sent for publication, monthly, 585, ... . ... 322 

when there are no decisions m a month, the fact is to be reported to the S D A , 586, . . 323 

course of procedure when a deceased Judge has loft a decision unsigned, 587, . . ... 323 

separate liabilities of several defendants, holding under distinct titles, to be inserted m the I) , 588, ... 323 

foi landed property must Specify the property of whu h it awards possession, 589, . . ... 323 

the question of boundaries Should be ascertained before judgment is entered, 5H9ff, . . ... 889 

what decrees m favour of Hindoo widows for possession of their husband’s estates, ai c to comprise, 

590, ... ... ... ... ... ... ... .. ... 323 

subordinate Courts to record the points at issue, and othi r grounds of then judgment, 591, . . 323 

legal e\ pen sos and costs to be included m the decree, — how they may be charged, 692, ... . 323 

when judgment is confessed, the claim must be proved as m case* decided ex-part e, 570a, ... 889 

whei% no duress was used, the Court cannot give judgrac nt on that ground, 571a, ... ... 888 

wnen the justice of a decree has been admitted, it < annot be impeached m appeal, 63, ... ... 680 

thnr mode of preparation, consolidated rules regarding their contents and preparation, 693— 007, ... 324 to 327 

of Moonnffs, what is necessary previous to passing a decree, 791, ... ... ... ... 85<> 

what it is to contain, 792, ... ... ... ... ... ... 35b 

m what language it is to be written, 793, .. ... ... ... ... 356 

by what Cir Ordei^ they are to be guided, 794, .. ... ... ... ... 357 

in what suits co-^a and damages are to be awarded, 796, ... ... ... ... 357 

Reg 23, 1814, bee. 40, does not authorize the imposition of fines, 796, ... ... ... 357 

two copies to be prepared and tendered to the parties ; the date, and canse of non-delivery to be on* 

dorsetl and signed by them, 797, ... ... ... ... ... ... 357 

... ju. rules prescribed to the Judgos and Registers for endorsing, recording, &c copies, to observed by 

Moonsiffs, 798, ... ... ... ... ... ... ... ... 357 

period of appeal how to be calculated, 799, ... ... ... ... ... M , 357 

period within which copies are to be tendered to the parties, 800, ... ... ... ... 357 

penalty for falsifying date, and purport of endorsement, an<| keeping back copies, 801, ... ... 357 

copies peed not b^mtteo on stamp paper, 802, ... ... ... 3 / 5 # 

particulars to be noted on the copy of every decree, and order, 803, ... ... ... 35 $ 

of Sadder Ameens, ... ... * ... ... ... ... ... ... ... £$4 

of Principal Sadder Ameene, period within which copies are to be tendered, 850, ... * ... ... 337 

* will certify to the Judge that every decree has been prepared in seven days, 851, ... ... 333 

on what paper D. to remain with the^ record, are to be written, 852, ... w , ... 333 

of Ifncomianted J> 4 $e», a Native Judge will write the decision and reasons with his own hand, and file the decree 

' wfo the records, 681, ... ... ... ... ... ... 322 

decudoM of subordinate Judges to be forwarded annually to the Judge’s affim for deposit, 684, 828 

information which they will insert in their decrees, 175, ... ... ... „... * ... ma 
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DECREES of lower Courts conformed by the ZiUah Judge without summoning the Respondent, the Judge may confirm the deci- 
sion of the lower Coart without calling the respondent, 92, ... ... ... ... ( 

— what the Judge is expected to do before confirming the decision, 93, ... ... ••• 1 

-* Judge may confirm the derision of the lower Court, Or issue an injunction for a revision, 94, 96, 96, ... 1 

the Judge, on the filing of the petition, cannot order the appellant to attend, on pain of being fined, 97, < 

*— — - - course to be pursued by the Judge m confirming the decree of the lower Court — nature of his decree 

— a copy to bo given on application, 98, ... ... ... ... ... ... < 

— — — ■ the only alteration made by the law oi 1831, is that the Judge may confirm the decision Without sum- 

moning the respondent, .90, ... ... ... ... ... ... ' ... < 

. appellant cannot bring additional pi oof of his claim before the Judge has read the petition, 100, ... 1 

— — » this confirmation is a final dismissal of the appeal on its merits, 101, ... ... ... 1 

— bow such decisions of the Judge will be entered in the monthly statements, 102, ... 

the judgm* nt appealed against cannot be confirmed on its merits without hearing the objections of 

the appellant, 103, ... ... ... ... ... ... ... •*. 

— — of the ZtUah Judges and Principal Suddtr Amten^ con finned by the Sadder Court; a single Judge may confirm the 

detree of a Judge of an inferior Court, 4G, ... ... ... ... ... 

— a single Judge may issue an mjunt turn for revision of decision, 47, ... ... 

„ when the decision is eonhrmod, it Hill bo forwarded to the lower Court, that the decree may be execu- 
ted, 48, ... .. ... ... ... ... ... ... 

the Judge may call for proceedings oflower Courts, 49,... ... ... ... ... 

return of stain]) dut\ and \aket \\ fees, when the decision is confirmed, without the attendance of the op- 
posite pai tv, 61, ... ... ... ... ... ... ... ... 

• — vakc< 1 1 » fees when the opposite party tho ? not roqiured to attend, employs a vakeel, 62, 

rule regarding vakenl\ fees and stamps, when an injunction i$ issued tor a revision of the decision, 63, 

ho cannot i< et i\e appeals against tin dei laion of a Judge passed in appeal from the decision of an uncov. 

Judge, 54, (modified by Act 111 1H4J,) ... ... ... ... . . ... 

confirmation of the decision of the lower Court, prioi to perusal of the original proceedings, is a final 

dismissal of the suit on its merits, f».l, ... .. ... 

extensile aut hoi ity granted to the S 1) A by the above rule, Reg 9, 1831, Sec 2, Cl 2,66, ... 

respondent must lu huimnoned bef or* a final decision (an be pnssed against him, 67, 

a single Judge may stay execution of judgment until final detision, 68, ... 

his power when he dissents from part of decision of a lower Court and agrees to the rest, 69, ... 

case m which a single Judge reversed a decision of the lower Court, CO, ... ... ... 

ofthi appellate Court < To what they should e online thorns* lve*s in passing their decisions, 73, ... 

— . _ appellate Courts cannot pass a decision unfavoiable to out not appealing, 172, ... 

— — they will uot dictate decisions to the lower Courts, 173, 

Z Judge cannot summarily cancel the decru s of tlu lower Courts for illegality or irregularity , there 

must be a regular app* al, 174, 

will insert m their deeiees the date on which the suit w as referred to the lower Court for investiga- 

tion, 175, ... ••• 

any im onsistent words in a decree will he tieated as surplusage, 170, 

case in which the S I>. A may overrule a part of the decree of a Court oi first instance, 177, ... 

* . - the lowest amount of interest the appellate Courts can award, 178, ... ..." 

— if there*a any irregularity m the pioceedings of th* lower Court, an order for retnal will issue, 179, ... 

__ it is illegal for a Judge to reverse the decree of a P S A without summoning the respondent, 180, ... 

_ n<) final decrees can be passed against a respondent till ho has been summoned, 181, 

DECREES OF THE S UDDER DEWANNY ADAWLUT ; by whom to be signed and attested—they are to be delivered to 
the parties, 247, ... 

by whom the decree is to be signed when a single Judge, trying a case in appeal, is of opinion that the decision 

ought to be roversed or altered, and calls m two other Judges, 248, 

provisions of CU. 8, 9, 10, Sec. 8, Reg. 26, 1814, applicable to copios of decrees or orders which the S. D. A. may 

furnish, 249, ••• ••• ••• ••• *■* — ••• ... 

■ ■ . — decrees of the S D. A. are final — exception, 250, ... • ... ... ... ... 

what appeals alone may be admitted to the Privy Council, 251, ... ... ... ^ 

interest on sums adjudged by decree appealed from, if confirmed— litigious appeals to bo punished, 262, 

# when former deorees and orders are incorporated in a decree of the S D. A. they must be transcribed in their own 

lat^pn$o, 253a, ... ••• ••• ••• ••• ... 

course to be adopted when the Judge haB signed a decree, 2336, 



m 


INDEX. 


Page. 

DECREES OF THE SFDDER DEW ANN Y ADA^WLDT, when two Judges' b&ve passed a decree and one quits the Court, 

and an error is discovered, the other Judge alone cannot rectify it. 253d, ... ... ... ... 925 

how a mistake made by the native officer who draws up decrees, is to be corrected, 253e, ... ... ... 925 

— what orders and decrees will be printed, 2534 ... ... ... ... ... ... 926 

DECREES ; copies to be furnished fb the parties ; copies when to be tendered — the date to be endorsed on it — mode of proce- 
dure when the parties or vakeels are not present, or refuse to take the decree, 608, ... ... 327 

-— — - p — * when to be ready for transcription, 609, ... ... ... ... ... 328 

..... . . , .,0 stamp paper for copies, 610, ... ... ... ... ... ... ... 328 

— 4 '. parties requiring copies, to furnish the stamp }>aper, 611, ... ... ... 328 

— « — Courts how to proceeed when the stamp paper has been furnished, 612, ... ... ... 328 

the stamp paper must not be detained by the amlas — if the copy be not furnished uithin a month, 
the cause of delay to be inserted, 613, ... ... ... ... . . ... 328 

similar instructions to be issued to the subordinate Courts, G14, ... ... ... ... 328 

time between the dolivery of stamp paper and tender of copy, to be excluded m calculating the period of 

appeal, 615, ... ... ... ... ... ... ... ... 328 

but no deduction to be allowed, if all the stamp paper be not given v\ hen the decree is read) ioi 

transcription, CIO, ... ... ... ... ... ... . 329 

party is to be informed of the date on which the decree is read) foi transenption, and this is to be iert? " 
fied on the back of it, G17, ... ... ... ... ... ... . 329 

from the period gf this certificate to the filing of additional >tamp paper no allowance to be made in < al- 

cula#ng the period of appeal 618, ... ... ... ... . . 329 

various particulars to be endorsed on every' decree and older, G19, ... . . . . 329 

value of stamp paper to be used for copies furnished to parlies, 620, ... . 330 

copies for records on what paper to lie wntton, 621, 622, ... .. ... ... 3.50 

copies to be furnished to the publuk avthofittei ; Whoro Govt is «i part), a copy to be stnt, on unstamped papti, 

signed and sealed, to the Secy Judicial Dept 625, ... ... ... . . . 330 

in suits for malgoozary land, copy of the decree and the abstract to be sent to the B of Rei and tin. 

Coll , 620, ... ... .. .. ... .. .. ... 331 

of what decrees copies to be sent to the S B of Rev , 253c, . , ... . . . . . . 925 

— _ only final decrees to be furnished to the Revenue Authorities, 627, ... ... . . ... 331 

copies of D by which the right to, or property m, r< nl-lree land may be alteied, to be sent to the (’oil 

and B of Rev , 628, ... ... ... ... ... ... . . 331 

effect of previous decisions ; Courts cannot decide a new suit contrary to a former final decree, or go into its merits, 

629, ... ... ... ... ... ... ... .. 332 

merits of a final decree of a competent authonty cannot be questioned, 630, ... ... ... 332 

a decision of the KhaLsa m 1773, upheld, and subsequent judgment of the S D A. in 1785, pronounced 

illegal, 631, ... ^ ... ... ... ... ... ... ... 332 

a decree of the Prov Court for land passed during an appeal to the S D A of a cause on the same 

property, an i concealed from the latter Court, cannot be affected by ita decision, 632,... ... 332 

appellant’s claim to an estate not affected by incidental judgment against him in another case, 633, ... 332 
case in which the plea of two previous decisions, was overruled, 634, ... ... ... 332 

case in which judgment against the defendant of a zemmdai was not conclush o against the latter, 635 , 332 

a claim broi%ht 21 years after decision of a case, by the same plaintiff, against the same defendant, for 

the same property, deemed inadmissible, 630, ... ... ... ... 332 

a former decree of the S. lit A. between the ancestors of the parties for the Bame lands binding, as be- 
tween the present parties, 605, ... ... ... ... ... ... 669 

DECREE-HOLDERS, their respective rights to share m the proceeds of the sofa — Rules for adjusting the rights of decree* 

holders to share in them, 253, ... ... ... ... 7?2 

by whom all claims to share in the proceeds will be disposed of, 254, ... ... ... 77 a 

mere priority of date giv<d no preference of claim, 255, ... ... ... 772 

— — all decrees under which process of attachment has been taken out, entitle the holder to share, 256, ... 772 

— all decree-holders who have procured the issue of an order of attachment, before distribution, are en- 
titled to a share, 257, 258, ... * •»« • *» • *» ... 773,778 

30 days n^r wile, 'an award of distribution among claimants shall tame, 269, ... ... ... 778 

on the sJi becoming final the assets will be distributed according to that award, 259, .„ ... 778 

suing out attachment essential to a decree-holder's sharing >in the assets, 381 , 288 , ... . % ... 778 

the claimant must take out “ process of attachment" before the sale, to be entitled to Stare in its pro* 

ceeds, 201 a, .. • .. ... ... ... ... ... ... 9W 
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DECREE-HOLDERS, their respective rights to share in the proceeds of the 6<&e ; before the proceeds are distributed, the at- ^ 
Caching decree-holder must be reimbursed his expenses, 261a, ... ••• ^ **• 

to prevent the injury of bona fide decree-holders, the claim must be proved, where judgment is ron- 

leased, 26 1 k ... ... ... ... — ••• — i*‘ 014 

claims to property sold in execution of a decree cannot be summarily heard unless preferred before the 

day of sale, 1876, ... ... — ••• ••• "■ ' 

— - a claim preferred to share in the assets, on the day of sale, rejected, lBic, ... ... ••• ^14 

- countoy claims to proceeds «>t sale founded on the purchase of the rights of the original deeree-holdeih, 

cannot be determined summarily, lH7d, ... ••• — ••• ••• **’ 

payment of the portions of other decree-holders, by one who has realised the property, cannot be sum- 
marily enforced, ‘2(»4, ... ... ••• ••• **'* 

one of the heirs of a creditor hav mg realized the amount, another cannot summarily recover lus portion, 

... ... ... ... 774 

case in which one decree-holder lias a preferable claim, 200, ... ... ■*' 

. . tase of distribution ot assets decided by the S I>. A , 262, ... ••• ** 1 ' 

DEEDS : decision of the S. 1). A. regarding their a alidity-nVc Validity of Deeds. ^ 

stamp duties chargeable on the various devi iptiuib of Deeds specified in Schedule A, Reg. 10, 1829, ... 193—1-0, , 

DEFAMATION, vide Libel. _ 

DEKAl LT, dismissal nf appeals on.— Ap. to be dismissed .f not proceeded on in six weeks, & suffieionteausebenot shewn, 140, >94 

* the suit to be dismissed without notice, unless more time has previously been given ; reasons tor giving 

time to be recorded, 147, ... ... *** 

when the suit is thus dismissed, respondent entitled to his costs, 118, •** *“ ’** * 

the above Act (&) of 1841 ) applies to all suits pending at the time, 149, ... ••• 6. f >4 

mode ui w Inch the date of the institution of the appeal is to be calculated, 150,... ... ... <>9*J 

. If the appellant does not file his reasons within six weeks of that date, he defaults, 150, ... ... 09 o 

__ the mere appointment of a vakeel does not bar dismissal of the appeal, 150, ... ... ••• b.)t> 

_ the interval of the established vacations not to be deducted from the six weeks, lol, ... ... 695 

it the appellant default under Act 29, IS4I, his appeal is lost. 132, ... ... f, 9.J 

neglect of a particular order whilf the suit is otherwise carried on, does not incur default, 153, ... 695 

nor the meioJadure of the plff. to reply to one ol many dfts., 154, ... ... ... ^ 

_ _ _ nor a mere omission to do a particular act while the appellant is otherwise engaged in the appeal, 155, <>95 

- a suit cannot be dismissed both cm its ments and on default, 156, ... »*• 

_ within what time nn appeal thus stri^k off can be revived, lfn, ... ... ... *“ 

decision of a particular case in reference to default, 15H, ... ... 

_ - the absence of ft pleader on leave docs not save dismissal on default, 159, ... ... ... 696 

when a suit is struck off for default, the opposite party not entitled to his costs unless summoned, 100, 696 

^ hen the Receiver of the S. Court has been changed, a fresh notice is not necessary, 101, ... 690 

provision for giving notice to the representative of an appellant in case ol his death, 162,... ... 69*> 

though tin* Courts are not commanded to notify the death of an appellant to his heirs, they are not for- 
bidden to do so, 163, ... .•* ••• ••• *** '■* 

justice and equity require that such a notification should be made, to prevent their losing the right of 

appeal, 164, ... ••• ••• ••• *** > **’ “* 

therefore, when a plff. or appellant dies the Court may notify the fact of lus decease in a publication to 

bo affixed in its own and other cutcheries, 165, ... ... ... ••• ••• 697 

the same rulo will apply to appeals pending in the S. D. A .— places of publication, 165, 691 

-- — form of the publication, 1G6, ... ••• ••• ••• ••• ••• ^ 

* . latest, Act regarding default (Act 16, 1845); Act 29, 1841, is found inconveniently severe; an appeal 

lost by default mby therefore be readmitted within three mouths, 167, ... ... 89* 

appeals thus dismissed before the passing of Act 16, 1845, may also be readmitted, 168, ,, ... ... 69* 

no appeal thus readmitted and again dismissed, will be again readmitted, 169, ... * ... 691 

the grounds which Act 16, 1845 admits in justification of default, cannot be pleaded in appeal from an 

order of dismissal under Act 29, 1841, 169<*> ... ... ... ... f)l< 

^ ^ appeal lies to the 8. P. A. from the order of a P. S A. who refuses thus to readmit an appeal, 170, <» *' 

, the S. D. A, directed a Z. Jpdge thus to readmit an appeal, under Act 10, 1845, 171, "... ... 09 

dismissal of original suits on ; after what time, suit to be dismissed on default, 348, ... ... ... 3* 

, suits dismissed for default may be reinstated by plffs.*, 349, ... ... ... ... us 

, » when a suit will be positively dismissed On default as a matter of course, and without notice. 350, ... 28 

. in such cases, defendant to have costs, 351, ... ... ... ... ... 28: 
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months, 357, 


DEFAULT, dismissal of original wits on ; no appeal allowed but amunmary appeal on the fact of drikolt, 852> — 

Act 29, 1841, applicable to all suits pending at the date of its promulgation, 859, ' ... ... 

interval of established vacations not to be allowed in calculating the period of default, 354, ... 

rules to prevent irregular revival of suits, become extinct by default, and to expedite transaction of 
civil business, 355, 

advantages of strictly attending to the above rules, 356, 

the S. D. A. expect that suits will not remain undetermined for 12 months, and few after 6 \ 
recapitulation of Act 29, 1841, Sec. 1,358, ... ... 

Courts may notify to the heirs, the decease of a plff to save their default, 859, ... 
where there is no possibility of avoiding default, the penalty should not be inflicted, 360, 
notification of the decease of a plff , where to be fixed, and what to contain, 361, 
form of notice of plff. ’a decease, 362, ... ... ... ... 

where Govt, is a co-defendant, the plff. need not move in the rase till the answer of Govt, is given, 363, 
failure of plff to reply to one defendant without neglecting other dfts, does fid involve dismissal, 364, 
an omission to do a particular act, while the plaintiff is otherwise conducting his suit, does not incur dis- 
missal, 3b. >, ... ... ... ... ... ... ... ... 

absence on leave of a pleader, no bar to dismissal, 366, ... ... * ... ... ... 

after a suit had been lost by default, the S D. A. oi dered a refund of the value of the supplementary 
plaint filed tyjr plff . 368, ... ... ... ... ... i ... 

neglect of an order while a suit u* in progress is not default, 309, ... ... ... 

a suit cannot ho dismissed both on its merits and for default, 370, ... 
where a case has been nonsuited, no portion of the stamp plaint should he returned, 370rr. 
when a default is held to be cured (Act 17, 1847,) 3705, 


Pope, 
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DEFAULT OF TITE DECREE-HOLDER ; when applications for the execution of decrees are to be considered disposed 
Of, 247, ... 

the decroe is to be struck off the file if the decree-holder tails to carry on execution for six week*, 2 IS, 

farther explanation of the above rule, 249, ... ... ... ... ... 

— if he fails to comply with any requisition necessary for the exuution of the decree, it will be struck oft the 

file, 243, ... ... ••• ... ... ... ... “• ••• 

- — six weeks is the maximum period beyond which, if neglected, it cannot remain on tje file, but it may be intermedi- 

ately struck off, 250, 251, 

. but the Cou *t does not insist on the practice of prescribing fixed penods for the completion of every order, 252, ... 

DEFAULTERS ; Zemindar jf tenants ; who are to bo considered such— And when default is incurred, 6, 

— . will give notice of distress to the surety, 6,%... * .. ... ... ... ... 

— — — . — — — distrainer may demand payment from the surety of P or distrain the surety’s property, 6, 

— — — landholders forbidden to confine, or inflict corporal punishment on D., or on their sureties, 11, 

notice of distraint to he given to them, 16, ... ... ... ... ... 

DEFAULTING MALGOOZAR ; pending the investigation of his suit, the Judge cannot stay the Bale of his real proper- 
^ ty, 25, ... ... ... ... ••• ••• 

DEFENDANT ; omission to specify one of the D by name, though otherwise adequately described, no ground of nonsuit, 183, 
— — - course to be pursued when persons are made defendants for fraudulent purposes, 193a, 

iF there be no defendant to be sued, bul property belonging to him be forthcoming, the case is cognizable, 194, ... 

error of making a deceased person a dft may lie corrected, 182, ... 

a suit cannot be proceeded with agalpst a dft who has left the country, 195, 

— notice to be given to heirs of deceased dfts. to attend, 196, ... ... ... ... ... 

DELHI, the city of, and certain territories round it, not subject to British law, 55, ... ... ... * «»* 

DEPOSIT ; claim for deposit of money made with a Coll for a Promissory note, disallowed, under what circumstances, 506, 
DEPOSITIONS OF WITNESSES, to be reduced to writing in the language of the witness, and subscribed by him, 437, ... 

ert European witnesses, to be recorded in English with a translation, 438, ... ... ... “• 

powers of the Judge with regard to the mode of examining witnesses, 439, ... ... ... ... 

— _ to be taken as far as practicable by tire presiding Judge, 440, ... ... ... ... •*. 

- provision for taking depositions when the Judge oapnot do it, 441, ... ... o* 

4 — a naiive jpfhcer taVn# a deposition mast sign it, 442, t ... ... ... ... * ... ... 

before rejecting evidence on any point, the Judge will consider whether it may not be requisite in appeal, 443, ... 
** ow of, Hindoo and Mahometan women of rank is to be taken, 444, ... ... ... 4*. 

s jWISPATCHES of importance, to be sent under a double cover of waxcloth daring the rains, $2, ... it. ft «p|. 

A— ^l>^W»etotlipr.oatabtetobeuwd,fl48, ... ... ... ... ... ... 

to Saharenpore, 63, *». ... v§ 
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DISPOSSESSION, Relief In cages of forcible, vide Affrays. 

DISQUALIMLD ZEMINDARS; proceedings to be held when a zemindar is disqualified by lunacy or other natural defect. 


Page. 


29$ 300, 

measures to be taken from time to time to ascertain the continuance of this disqualification, 301, 
how they will proceed if they deem the disqualification removed, 302, 


DISTRAINT ; who may distrain, and whose property may be distrained, 1, 

in what case the process may be extended to arrears of former years, 2, ... ... ... 

process applies equally tp rent free or rent paying lands, 3, 4, ... 

power of D. may be delegated to the agents of landholders w ho will be responsible, with their principals, 5, 

no penalty to be levied except in cases of wilful neglect of the laws of distraint, 5, 

— when an under tenant is to be considered a defaulter ; for such arrears, not paid on demand, liable to distraint, 6, 

- tenant to give notice of distress to the surety, or the distrainer may do so, 6, ... ... ... ... 

distrainer may distrain the property of the surety, or of both ; provided the arrear be first demanded from the de- 
faulter^), 

“ ~ zemindars cannot delegate to Commissioners under Act 1, 1839 the above duties which devolve on themselves, 6 a, 

“ landholders, and managers of estates of disqualified landholders may evercise the powei of 1) , 7, 

managers of estates of disqualified landholders, and of joint undivided estates, and govt, officers holding lands in at- 
tachment, or khas, may exorcise th« power of 1) , 8, ... ... ... ... 

— those under the name of sureties, who farm or tenant lands to be considered the farmers and under tenants and 

their lands may be di drained, 9, ... ... ... ... ... **. 

in all cases of I) principals responsible for the acts of their agents, 10, ... 

must be proportionate to arrears ; penalty for excessive ])., 12, 

penalty for 1) where no arrear is due, 13, 

Ivofg 17, 1793, Secs 9 and 10, and part of Sec 8 rescinded, 15, ... ... 

— — oflioer selling the property how to proceed on reoeiv ing application, 10, 

— no sale jo take place till . r > day s after attachment. If), ... ... ... ... ... ... 

or till after storing products ungathored at the turn* of attachment, 10, ... ... ... 

notue to be given to Salt agents after attaching the property of those engaged in making salt, 10, ... ... 

no distress and sale legal, unless the tenant is served with a written demand and a jiunma wasil bakee, 17, 

— where tin* notice is to be served, if the tenant ha* no residence in the district in which his land lies, 18, 

— attachment not to take pi, ire, if arrears are tendered, 

distress to be levied between sun rise and sun set, — penalty for acting otherwise, 20, ... ... 

transfer of property to prevent I). illegal ; penalty for those to whom the transfers aie made, 21, 

penalty for resisting attachment, or removing attached property, 22, 25, 

suits against I) are summary ; dfl. must bo heard in his defence, 23, 

summary process against D. limited to one year from the illegal act — exception, 24, ... ...* 

punishment for persons, not owners, illegally taking away attached property , 2«>, 

Avith whom rests the onus proband i of what has become of propert y illegally attached, 2G«, 

— — what property not liable to D. penalty for distraining it, 34, 35, 

trees, houses and other real property of tenant not liable to 1> for rent, 30, 

— none but a Commissioner under Act I. 1839, can sell dLstraiucd property, 30a, ... 

* — . ploughs, implements of husbandry, agricultural cattle and tools of artizans not liable to !>., 37, 

— distrained crops and ungathered products of the earth when to be reaped and when stored, 38, 

distrained property not to be taken out of the purgunnah ; where to be kept, 39, ... 

distrained cattle not to be worked, but to be fed ; the expense, 40, ... ... 

penalty for not taking care of distrained property, 41, ... 

DISTRAINED PROPERTY ; claims to it, how to be preferred ; cases in which judgment will go against the distrainer, 30, 

— no claim to ground produi 's will bar the prior claim of the ground rent, 30, ... ... ... 

the above rule modified ; attachment to be withdrawn if the claimant gives a bond to institute a suit against the 

distrainer, 31, ... ••• ••• ••• ••• ••• 

course to bo pursued if tho claimant does not institute the suit in 15 days, 32, ... 

suit to set aside the summary aw^ard of the Coll, limited to one year after the date, 33, 

rule for the sale of it ; application i o the officer appointed to sfll it, 46, 

— — . his procedure ; the place and hour of sale ; appraisers, 40, ... ... ... ... 

paper of appraisemont to bo fixed up, 40, ... ... ... ... ... * 

r»les regarding the sale of it when the defaulter is under sail engagements, 47, ^ 

appraisement of it and certificate to the defaulter, 48, ... ... 

attachment to be withdrawn if defaulter tenders the arrear and expenses, 49, ... 
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DIS T RAINED PROPERTY ; rules for the sale of it ; and penalty for distrainers disposing of it otherwise, 60, ••• ... 4 

postponement of the sale, if the price offered be inadequate, 61, ... ... 1 

commission to be drawn, if the sale takes place— punishment of collusion and other misconduct, 62, ... ••• 

the officer belling It, entitled to his expenses, if no sale takes place, 53, ... ••• •** 

who may not purchase it, 64, 

defaulters not to bid for or purchase it, 55, ... ... 

. payment /of the purchase money, 5G, 

. punishment for unfair practises in the appraisement or sale of it, 57, ... 

to bo restored and attachment withdrawn, if the defaulter dispute the demand, and cuter into a bond to institute 

a suit, 58, 

but the attachment to continue and property to bo sold if the tenants do not give the bond, or pay arrears, oil, ... 

course to be pursued if* he give the bond, but do not institute the suit, 59, 

« who are not entitled to the release of such property on giving security, 59«» 

- - when the attachment is to be withdrawn, if the tenant who has given secuntv disputes the demand, 60, 

to continue attached if the surety do not give the bond, 01, 

— course to be pursued, if the surety fail to institute the suit, Gl, 

failure to institute the suit does not prevent the tenants’ summary suit, G2, 

Moonailfs not empowered to receive security, 63, 

when a part only of the demand Is contested, the defaulter may reled, e the distrained piopcrty by payiug pait and 

giving -security to contest the rest, G4, ... ... ... ... ... •• * • 

— the above rules regarding distrained property applicable to tehsceldars, se/awuls, \e , 05, ... 

the proprietors who cannot give security may institute a suit in the Coin! against the distiainer, GO, . 

these suits to be decided on summary enquiry, G7, 

but tile plaintiff may institute a regular suit, G8, 

. these suits must bo instituted within a year from the date of the act, (it), 

what compensation the injured tenant maj claim, 70, 

a complaint against a r>ot for breach of attachment of crops is suminarv, 70o, 

DISTRAINERS ; documents with which they will furnish the person deputed to distiain — p< unity foi neglecting, 11, 

will transmit inventory and particulars to the officer empowered to s( 11 distrained property, 1G, 

. what places they mav force open to attach the property ot defaulter, , penalty loi a bnach of tie* iuU, ‘27, 

may force open the outer door of a dwelling house, in thi presence oi a Police ofhu r, and also the zuiuiu - }»« na! 

ty for i ctmg otherwise, 28, ... 

on their application, Police darogahs will depute officers to be present at attachments, 21), ... 

DIVISION OF CLAIM ; authoritative explanation of C. O. Utli Jany 1839, 2(i, 

► claims oi* inheritance cannot bo divided $ interest or wasilaut, when not < lainied on the institution of suit, deemed to 

tie relinquished, 27, 

orders of the S I). A. on the question whether a suit should be heard for a part of the claim -or foi the portion 

not included in the first plaint, 28, 29, ... 

— case in which parties non jited had their suit readmitted, 30, 1 ... 

case in which aplff nonsuited for having sued for a part, instituted a new suit for tin* whole, width was awarded, 31, 

_ case in which a anil for a portion of a claim was remanded for a supplementary plaint, 32, ... 

DIVISIONS OF ESTATES ; by whom the expense will be defrayed when made m satisfaction of a decree, 244, ... 

how the batwarah of an estate, the joint property of Government and private individuals, is to be made, 24G, 

RESSERAH, vide Vacations. 

DESTRURDAUEE, what it signifies, 047, ... 

1>E roil FACTORIES ; annexation of, to the jurisdiction of the Courts, 39, ... 

EMREZZLEMF.NT, a bailable offence, 55, ... 

ease of, dismissed for want of proof, 373, 

- - — vide also Fraud. 

ENGAGEMENTS ; claim on an IC. when the party had not failed in it, dismissed, 413, 

— claim lor timbers dismissed on special grounds, 414, ... ... ... ... ... ... 

— — claim under an engagement for 250 mds. of silk, 415, ... ... ... ... ... ... 

case in which interest only was allowed on it, Und the penalty was refused, 416, 

the Do wan of an /gent held to his responsibility tho* the contractors had already furnished other security, 417, ... 

an E. not to property, but to one person, in what case, said to be violated, 418, ... ... ... 

decision of S I). A. m a casn of contract relative to read property, 419, M * ... ... 

decision of the S. D. A on an engagement to pay 20,000 Rs. in connection with an appeal to the Privy Council, 

420, f .». ... i.( ... ... ... ... ... 
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ENGAGEMENTS ; case in which thn agreement was not doomed sufficient to maintain a claim of lands, 421, ... ••• 659 

ERA current in any district is generally to be presumed, 183ft, ... ... ... ... — 886 

ESTATE of a dmaased person vot under the Court of Wards , — executors will take charge of it and administer it, without 

application to the Judge, 200, ... ... ... ... ... ... ... ... 632 

Courts of Justice will not interfere in these cases except in a regular suit, 206, ... ... ... 632 

heirs not required to apply to the Cie il Courts for permission to take charge of the estate, 267, ... 633 

. duty of the Coll, in cases of disputed succession to the estate of a deceased Hindoo or Mnhomcdan, 

267 </, ... ... ... ... ... ... ... ... ... 903 

if there be more heirs than one, they may appoint a common manager, 269, ... ... ... 633 

course to be pursued by the Judge if the right of succession is disputed, 270, ... ... ... 633 

— — — cour«e to he pursued if the rsistonci* of a will he disputed by the heirs, 271, ... ... ... 634 

— .. - decision of the S. 1). A, in a particular case of this nature, 272, ... ... ... ... 634 

— — — when security cannot be demanded in a case of disputed succession, 273, ... ... ... 634 

— — in what case the Judge may appoint an administrator to manage the estate of an intestate, 274, ... 634 

- Reg. 5, 1799, Secs. 4 and 6 apply only to cases of disputed .succession among heirs, 27.1, ... ... 634 

- security to be taken from an administrator appointed under Reg. 5, 1799,276, ... ... 634 

— - — k Reg. f>, 1812, See. 26, not applicable in the removal of executors ami guardians under Reg. 5, 1799, 277, 633 

— _ . — Civil Courts lamiot interfere with the -u< cession to the estate of a deceased person, except in the 

special cases provided for. 278, ... ... ... ... ... ... 635 

— case w hen under Reg. . r », 17!>9 the prim ipaK have made over property to sureties, 27.9, ... ... 63.» 

— of a Kmojtem Hvid.di Svhjtct ; Judges will n port respecting their estates to the Register of the Sup. Court, 261, 631 

— < ourse to be pursued on his demise by the Judge regarding his proport v, 262- 265, ... 632,633 

i:\ IlHINCE ; no one disqualified to give evidence by tenson of con\n lion for any offence, 3<S«S, ... ... ... 289 

a w it ness a fleet ( d with leprosi not barred trom gi\ mg evidence, 389, ... ... ... ... 289 

delcndant cannot be i xiunmed t«» prove pltl \ < laim, 390, ... ... ... ... ... 289 

— - — case m which t‘\Idi nee of one of the partm r-. was n-i t iu d in appeal, 391, ... ... ... ... 2S.9 

one w ho gives a bribe cannot be examined on oath regarding it. 392, ... ... ... ... 289 

- - nmhayuns may be required to produce their hooks in I ,393. ... ... ... ... ... 2J>0 

— - - what evidence has be< n considered proot of unconditional sale, 3.94, ... ... ... ... 290 

. _ case m whuli bills of sale* were rejected from strong presumption of’ fraud. 394»/, ... ... ... ,SS6 

t lie accounts of a (»»>vt. officer must be proved, 39“>, ... ... ... ... ... ... ojfO 

an act proved m a Criminal Court becoming the ground of a civil action, the Civil C emit must receive evidence 
offered In disprove it, 396, ... ... ... ... ... ... ... ... 2.90 

a deed of gift drawn in Calcutta on unstamped paper not admissible* in Ce>. s Courts, 397, ... ... ... 2!*0 

- documents oil improper stamps not admissible as K , 898. ... ... ... ... ... ^IK) 

. if a M*e urity bon el is inadmissible, as unstamped or impmpulv stamped, plff may produce other E . 31*9, ... 2110 

_ _ documents on plain paper in connect iem with 1 lie* Insoivt ut Court, admissible as I' , 4o0, ... ... ... 2fK) 

Collectors receipt for stamp penalty not (*mmgh to legalize* a document- it must be* stumped, 401, ... ... 21*0 

how far depositions in a nonsuited ease are* available* as 1’ in a subsequent suit, 40lo, ... ... ... f*N 7 

ease* may be' heard on E. tile*d prior to the neglect of bringing it m a lower Court, 401ft, ... ... ... BS7 


Judge may act on E. rejected bv Ins predece ssor, 401ft, ... 

the record of another case may be referred to tor K , 401ft, 

cannot be' impeached by < (inclusions drawn from general practise. 40lc, 

what is conclusive evidence of right in a revenue sale, 40L/, 

to decide on E. taken in a Magistrate's court when the* same witnesses .wo available, irregular, 40lz, 

admission by one dft. doe*s not involve the* exoneration of another from a claim. 401/; 

EXECUTION OF PROCESS IN CALCUTTA ; how if may be executed, 256, 

names of parties to be i* sorted, and not of tin* firms or companie s, 257, 

mode of execution to be adopted by the Sheriff, 258, ... ... ... ... ... 


... 887 
... 887 
... 887 
... 887 
... 887 
... 887 
... 260 
... 260 
... 261 



liability of the Sheri If, 259, 

persons disobeying the* writ, how punishable, 260, •»- 

persons seized by virtue* oi tlie writ to be delivered to the authority specified in the endorsement, if required, 261,.. 

if the writ is defective, it may be remitted for amendment, 262. ... ... ... _ 

the Judge endorsing the writ may direct bail to be taken, 263, 

every process to be sent under an envelope to the deputy Sheriff of Calcutta, 264, 

•money how to be remitted to the deputy Sheriff, 265, ... 
process of subordinate Judges to be issued thro* their European principal, 206,... 
how the processes will be drawn up, 267, ... ... ... ... ... 
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EXECUTION OF PROCESS IN CALCUTTA ; who is to pay the expenses of witnesses, 268, ... ... 262 

. process to be drawn up correctly and agreeably to the orders of Govt., 261), ... ... # ... ... 262 

form of Notice to the Sheriff 271, ... ... ... ... ... ... ... 262 

No. 1, form of summons, 272, ... ... ... ... ... ... ... ... 263 

No. 2, — proclamation for attendance of dft., 273, ... ... ... ... ... ... 263 

— - No. 3, — subpoena, 274, ... ... ... ... ... ... ... ... 263 

No. 4, — warrant for apprehending a witness, 275, ... ... ... ... ... ... 264 

No. 5, — security to be furnished by dft .,276, ... ... ... ... ... ... ... 264 

No. 6, — security bond, to be executed by a dft., 277, ... ... ... ... ... ••• 264 

No. 7, — writ of sequestration, 278, ... ... ... ... ... ... ... 265 

No. 8, — writ of execution against the person, 279, ... ... ... ... ... ... 265 

No. 9, — writ of execution against the effects, 280, ... ... ... ... ... ... 265 

how a writ for the sale of property in Calcutta is to be drawn up or executed, 281, ... ... ... 260 

course to be pursued when claims are set up to property in Calcutta for 1 he bale of which a writ has issued from a 

mofussil Court, 282, ... ... ... ... ... ... ... ... 26 6 

No. 10, form of notice of execution for service on dft against whom decrees may be passed expart e, 284, ... 267 

No. 11, — notice for the appearance of heirs of deceased parties, 285, ... ... ... . . 267 

— No. J2, — notice to respondent^ 287, ... ... ... ... ... T,. ° 267 

No. 13, — proclamation for attendance of respondent , 288, ... ... ... ... ... 268 

— No. 14, — notice to mortgager for redemption of mortgage and conditional sale of land, 289, ... ... 268 

. No. 15, — notification of death, dismissal, &c. of vakeel, 2.90, ... ... ... ... ... 269 

No. 16, — notice to plff. to prosecute a remanded case, 29 1, ... ... ... ... ... 269 

No. 17, — notice to dft. to defend a remanded case, 292, ... ... ... ... ... 269 

No. 18, — proclamation for appearance of plaintiff in a remanded case, 203, ... ... ... ... 270 

No. 19, — proclamation for appearance of defendant in a remanded < ase, 294, ... ... ... ... 270 

No. 20, — subpoena to produce books and papers, 295, ... ... ... ... ... ... 271 

No. 21,— security bond to be executed by surety of appellant, 296, ... ... ... ... ... 271 

No. 22, — notice to respondent in appeal to the Privy Council, 298, ... ... ... ... ... 272 

EXECUTION OR SUSPENSION OF DECREES of Uncovenanted Judges during appeal when an appeal corner up ftoni a 

Moonsiff’s decision, the Judge may suspend its exec utiou, 219, ... ... ... ... 707 

enforcement of MoonsifTs decrees may be stayed during appeal, on good security, 221, ... ... 708 

txe Judge to whom the appeal is presented will order, or stay, execution, 222, ... ... ... 708 

of Zillah Courts during appeal ; persons to whom property has been decreed may have possession, notwithstanding 

appeal, on giving security, 223, ... ... ... ... ... 708 

„ . but the Court of Appeal may allow the appcllanl to retain possession, 224, ... ... ... 708 

cases in which the Court would be justified in restoring the appellant to possession after it had been 

given to the respondent, 225,... ... ... ... ... ... ... 709 

* lower Courts may postpone delivery of possession to respondent pending instructions from the Appeal 

Court, 226, 227, ... ••• ... ... ... ... 709 

______ execution of a decree of forfeiture of an estate to Govt, may be stayed, on security, pending an appeal, 228, 709 

the decree holder will not obtain possession without security till the period of appeal is past, 229, 230,... 709 

forms of security for staying execution, 231, ... ... ... ... ... ... 710 

________ .. what the surety binds himself to, 232, ... ... ... t ... ... ... ^10 

__ provision for cases of non-payment of revenue of disputed lands during appeal, 233, ... ... 710 

Courts may, during appeal, demand further security and on its refusal, execute the decree, 234, ... 710 

disposal of petitions to the S. D. A., to stay the execution of decrees of the lower Courts, 58a, ... 915 

f or money )>e riding appeal; bow the execution of decrees for money, or moveable property, pending appeal, may 

be stayed, 242, ... »• ••• ••• ••• 713 

su ch decrceB may be stayed, on appeal, on good security, 243, ... ... ... ... 713 

what security must be given by appellants in such cases, 244, ... ... ... ... 713 

execution of judgment for money or moveable property may be stayed on good security, 229, ... 707 

deposit of Govt, notes, &c. will be accepted ; who will keep them, 245, ... ... ... 713 

— th« MB l qpuneut by an appellant of hSb own lands ip security, inadmissible, 246,'... ... ... 713 

— — no discretionary power vested in the Courts regarding the enforcement or staying, decrees for mo- 

ney, 247, ... ... ... ... ... ... ... 714 

EXECUTION OF DECREES ; general rule* for the guidance of Zillah and other Courts / rules according to which decrees are 

to lie executed, 1, ... ... ... ,, ... ... ... ‘ ... 739 

_____ parties will pi eseut & petition to the Court, 2, ... ... ... ... ... 729 



I N I) E X. 


957 


EXECUTION OF DECREES ; general rules for the guidance of ZUlah and other Courts; contents of the petition, 3, ... 

rules* of practise for executing decrees, 4, 

those rules apply to the execution of the decrees of all Courts, 5, ... 

— * any petition presented otherwise than in conformity with Reg. 26, 1814, Sec. 15, Cl. 6, to be disregard- 
ed, y, 

— stamped paper on which the petition must be written, 7, 

tabular statement required at the head of everj petition, 8, 

particulars required when the decree holder moves for process of arrest or salt 1 of property, l), ... 

- Court will then cau-je the decree to be executed, 10 , ... ... ... 

Courts may refer to P S. A. applications for the execution of decrees, 11, 

decree of Court how to be executed, 12, ... ... ... ... M . 

process may be issued at the same time against the person and property of the debtor, 13, 

an order passed in execution of a decree is not a new cause of action, 14, 15, ... 

when personal property is sold in execution of a 1)., it must be paid for on delivery, 16, ... • 

Judge may with consent ol parties, attach an estate, instead of selling it, 17, ... 

Courts cannot stay tho sale oi a judgment di btor’a property without the creditor's consent, 18, 

in certain cases previous enquiries are to be made and notices are to be given in cases of execution of 

particular cases in which notice mint positi\ely be issued to the debtor to shew cause why the D., 

should not be executed, 20, ... ... ... ... ... ... 

security may be taken when there is an intention to remote property, 20, 

w ben the notice has failed, a proclamation i> indispensable, 21, ... ... ... ... 

provisions for recovery of costs due to Got eminent, and in pauper suits, 22, ... 

all papers relative to the execution of the D. to be kept in the same nutheo, 23, ... ... 

. . register of applications for execution of 1) to be uniformly kept —form of register, 24, 

— but the Judge may introduce other columns, or subdivisions, 25, 

the terms of a D., when specific, will regulate its execution, 26, ... ... ... 

the boundaries mentioned in a J>. indicate the lands to be made over to a decree holder, 26a, 

how a IX against a European British snbjn t, must be executed, 27 ... ... ... 

by Uncovenanted Judges ; the Z Judge will report any delay b\ the l nontenant ed Judges in executing them, 242, 

I) of P S. A. how to be executed, 267, 

— bv tvhat Court decrees passed in appeal b\ the Z Judges and P. S A , are to be executed, 268, 

all cases of execution pending in 1S43 to lie trails! or rod to tibc l ncovenanted Judges, 2(h), ... 

S. A. and Moonsiffi* will execute their own decrees, 270. ... 

in appeals from their orders^ the orders of the Z Judge final, 270, (modified by Act 111. 1843,) . . 

petitions to MoonsifF for execution of I), to be on plain paper, 271, ... ... 

— of what projicrty Moonsiffs raa> give possession, or not, in execution of XX, 272, ... 

objections to the sale of property may be presented to Moonsiffs, on plain paper, 273, 

MooiihifFb may try the fact of possession of lakraj land attached by them, 274, 275, ... 

MoonsitFs may sell property in satisfaction of their own decrees, 276, 

- — . or they may deputo an officer to sell it, 277, ... 

. , - when MoonsifFa will receive a commission on sales in execution of decrees, 278,... 

.... — — execution of Moonsiffs decrees proceeds notwithstanding appeal, unless the appellate Court stays it* 

280,281, ... ... ... ... ... ... ... * ... 

■ — - uncovenanted Judges may receive and act on petitions for execution without reference to the Judge, 232, 

the Judge will not interfere except in appeal from their orders, 283, 

- tulub&na to be advanced by the decree holder, 285, 

MooiudfTb reports to be sent to the Judges, 285, 

__ the Judge cannot transfer to P. S. A. the execution of the decrees of S. Amecns and Moonsiffs, 284, 

appeal lies to the S. D. A. on all orders by the P. S. A. above 5,000 Its., 286, ... 

— * what records of execution of IX tho uncovcnanted Judges will transmit to the Z. Court, 287, 

of the Sudder Bewanvy Adawlut ; inferior Courts may bo empowerod to enforce them on proprietors of land, —pro- 
cess, 254, ... ... ... • 

applications to be recoived by Dopy. Register aud forwarded to Z. Judge for execution, 255, 

Z. Judge will issue notice to show cause against execution ; liow he is to act when there are objections, 

f or not, 256, ... 

__ . how an error in application is to be dealt with; objections to ^ whom to be referred, 257, 

- ^ — course of procedure when the Z. Judge returns the decree before oxeoution, 258, 
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EXECUTION OF DECREES ; of the Sudder Dewanny Adawlut ; course of procedure when applications for execution are 
preferred by any other than the party obtaining the decree, 259, ...• ... ; 

a casd of execution dismissed by Z. Judge on default, cannot be re-admitted by him, 260, ... ... i 

course to be pursued by the Judgp in this case ; Court may direct re-a<imission, 201, ... ... ! 

— how applications for the revival of decrees are to he disposed of, 202, 

* — intermediate returns from the Z. Courts regarding execution of decrees, dispensed with, 263, 

— a'quarterly return to bo made of the unexecuted I). of t lie S 1). A., according to a particular form, 2d l, 

the quarterly return will contain separate statements regarding each Court whose decrees are under 

execution, 265, ... 

— farther instructions for preparing the quarterly returns, 267, 

the P. S. A. will also submit the same kind of quarterly return, 20S, 

to facilitate the preparation of tin* quarterly returns, the decreejaree mohurir of the J. and P. S. A 

will keep a part icular register, 2(51), 

— of the Privy Council , vide Appeals to the Priv^ Council. 

of the Supreme Court ; writ of execution trom the Court necessary, 374, 

property resold, which had been Idi eady sold in execution of a deciee of the Mofussd Court, 375, 

claims preferred in the course of executing decrees of Sup. Court by individuals not parties to the suit 

before that Court, how to he dealt with, 37b, ... ... ... ... ** 
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when toe .bulge sends a torgery cam 1 to tin Magistrate and lie < ornmits, ihe Judge may try the case. 530u, 

in a prosecution at the instance of a Coll the Civil (Vint <anuot stay the proceedings ol a Criminal (Vuit, 532, .. 

course of procedure m a case of uttering torged d< c* is lx toie a Mag under Reg 15, 1R24, 533, 

a Mag. cannot originate a prosecution for Logon <>i docuinent tiled m a Civil Court, 534, ... „ 

course to he pursued when a party charged with P m u Civil Court, absconds, 5 35, 

Mag. will not mmc charges of forgery pieferred hv parties in a suit. 535o, ... 

hut the Court before whom the cause is. pending, w ill send the case to the Mag* , 5356, 

the separate paper containing the charges, will In dinwu up and signed bv the* Judge who commits for perjury oi 

forgery, 535'/, ••• *" ••• ••• ... 

FRAUD ; a Civil Court cannot commit a party on the charge o( K the case must be made over to the Mag., 530, 

Civil Court cannot commit a party for fraudulently endeavouring to obtain money already paid to him; it rnus 
bo made over to the Mag., 531, 

when a will was dishonestly suppe essed by an appellant, he was not allowed to benefit by it, 433, 
lands fraudulently bought in a man’s own name adjudged to tfic Cgnt owner, 434, ... ^ ] 

deed of wuseeatnama set aside for fraud, 435, ... ... ... ... 

p ikrarnama sot aside for fraud on presumptive eiidenee, 436, 
a bond taken through the official influence of an amlah cancelled as fraudulent, 437, 
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FRAUD ; since Reg. 7> 1799 the Courts cannot give a remedy against an agent fraudulently purchasing lands in his own 

name, 43& ... ... ... ... ... ... ... ... 661 

decision of the S D. A. in a complicated case connected with the purchase of land, 439, ... ... ... 661 

— judgment against respondents who hud collu&ivcly created a fictitious talook, 440, ... ... ... Of! I 

suit to set aside a sale on the ground that it was fictitious and fraudulent, dismissed, 441, ... ... ... Ob] 

a person criminally punished for extortion not liable to the tine prescribed by Reg. 12, 1803, Sec. 12, 4*12, ... ObJ 

— bribing ail amlah is a misdemeanor, 413, ... ... ... ... ... ... ... 002 

c hum for money said to be embezzled many years previous, dismissed, 444, ... ... ... ... 002 

8. 1). A, reversed the decision of a lower Court winch ordered moue^ embe//hd to bo repaid and imposed aline, 445, 002 

FREIGHT; decision of S I). A in a suit tor its recov ery, 375, ... ... ... ... ... ... 052 

FRIVOLOUS AND VEXATIOUS SUITS ; penalty for instituting such suits, 551, ... ... ... ... M7 

— — the party fined may be confined till the amount is paid, 552, ... ... ... ... ... 317 

— — — Civil Courts cannot fine covenanted officers for offi< lal acts done by the orders of a superior authority, 553, ... 517 

a covenanted officer instituting a suit deemed vacations, without oiders, may be fined, 554, ... j ... 3IS 

a covenanted officer instituting a suit by such orders not liable' to fine, though it be deemed \i xatious, 555, ... HLS 

— a Civil Court cannot fine a Board, Ac for oidermg a suit to be institute d. though deemed vexatious, 55(i, ... MS 

— — on appellate Court cannot fine a respondent in an appeal case, which that Court detins vexatious, 557, ... MS 

GENERAL POWER OF ATTORNEY, executed by a son ami heir of a deceased partv sufficient to dtieud an appeal, 3f4,...' 17b 
G OMAN TAILS, vile Ranking Establishments 

— a managing gomastah may institute and (Mend a suit connected with the koofio which he represents, J75, ... 21b 

Reg 7, 1799, Sect 20 applicable to gomastahs and xnohprnrs of indigo pkmteis, 253«, ... ... ... 900 

GOVERPTIUN annexed to Agra, 57, ... ... ... ... ... - . ... J 

GOVERNMENT PENSION, cannot be Hold in execution of a decree, 47,48, ... ... ... ... ... 75b 

GOVERNMENT suits in which it has been made a party, 310, 320, ... ... ... ... .. 4<rf» 

course to be pursued by the Couits in sm li suits, 317, ... ... ... ... ••• .. 4<0 

course to be pursued wheu the Coll has been improperly made a dft , MS, ... ... ... ... 4i O 

case in which the plft‘ must be nonsuited if the Coll is made a pait\, M9, ... ... ... .. JbO 

how the Coll, must act when improperly made a ]>ai tv , 321, ... ... ... ... .. 4sl 

Commissioner of Revenue will exercise the autlumty of tin Bd of Ri venue it gat ding suits in wlinh Govt l ■* math 

a party, 322, ... ... ... ... .. ... ... ... ... 4bl 

— Revenue authorities in giving effect to the orders of the Couit not liable for tin ir eirois, 323, ... ... lb] 

GOVERNMENT PLEADERS ; their appointment, 380, ... ... ... ... ... ... 17b 

mode of employing them in suits referred to Moonsiffs, under 8o( 8, A<t 0, 1813, 387, ... ... ... 177 

their duties, 388, ... ... ... ... ... ... ... ... ... 177 

not to advice parties opposed to Govt , 389, ... ... ... ... ... ... ... J77 

their fees, 390, ... ... ... ... ... ... ... ... ... 177 

— by what rules to be guided, 391, ... ... ... ... ... ... ... ... 177 

another pleader may be associated with them m earning on .i suit .it the public expense, 392, ... ... 177 

may be employed on the i art of Govt m Fouzdaree Coui ts, 393, ... ... ... ... ... 17s 

— to plead the causes of invalids free of t ost, 394, ... ... ... ... ... ... 178 

vacancies are to be reported to Govt , 395, ... ... ... ... ... ... ... 178 

how vacancies are to be filled, 390, • •• ... ... ... ... ... ... 178 

the order of a Govt, officer to him to plead is equal to a vak«ilutnama, 397, ... ... ... ... 178 

GUARDIANS : Z. Judges may appoint them to disqualified landholders, who are not subject to the C. of Wards 209, ... 021 

rules for the selection of G., 210,... ... ... ... ... ... ... ... 022 

compensation to them, when necessary to be fixed by the Judge, 2L1, ... ... ... ... 022 

-will be furnished with a commission and give sceurity, and execute an obligation, 212, ... ... ... 022 

duties to be performed by G., 213, ... ... ... ... ' ... ... ... 022 

will receive minor’s share of the rents, 214, ... ... ... ... ... ... ... 022 

— - — - Judge cannot interfere with G in the disposal of' tho minor’s property, 214, ... ... ... 622 

■ estates under charge of a manager for whom a G. has voted, may be Hold for arrears of revenue, 215, ... ... 023 

mode in which mires* may be obtained against Judges in the appointment of G., 210, ... ... ... 623 

• mode m which the orders of the S. D. A. on tfye nomination of G., will be communicated, 21Ga, ... .1 905 

— — — from the Judge's jfder appointing them, an appeal lies to the S D. A., 217, ... ... ... ... 623 

« — — - to a minor said to have been adopted by a widow, may be appointed by the Judge, 218, ... ... ... 623 

- ■ — Judge may appoint (me, if the estate is joint and undivided, on the mother’s application, 219, ... t ... 623 

the S. D. A also sanction the Judge’s appointment of one to minors whose estates pay rent to zemindars*, 220, ... C23 
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GUARDIANS ) nomination of G. to bo submitted lo the S. D. A. ; form of nomination* 221, ••• 

whom tho Judg? will appoint, if there are objections to the next of kin, 222, ... 

— — — may appoint a vakeel to carry on a suit commenced against the minor’s father, 222, 

and Managers will manage the estate according to their own judgment, 223, ... 

will exercise the same powers as could be exercised by the proprietors themselves, 224, 

subject to all the rules of suit and defence, to which the minor himself would be subject, 226, 

tin* mother has a preferable right to the guardianship over the brother of a minor, 220a, ... 

— — a dispute regarding guardianship must be enquired into before judgment, in a suit in which the manager and the 

guardian are concerned, 2206, ... ... ... 1M ... 

cannot be appointed to an alleged adopted sou, whose adoption is disputed. 220r, 

the 8. i). A. will not interfere summarily to give (3. possession of papers and accounts, 22i), 

claim against him by his recent ward, cannot be ounmiarily enforced, 230, 

suit for damages against G., decreed to be personal, 231, ... 

• a claim to recover a sum on bond executed ju favor of one while ho was G,, rejected, 232, 

alone liable in the first instance for rents unduly levied during minority, 235, 

ground on which a conveyance taken by a G fiom Ins minor, Is disallowed, 230, 

- — having borrowed money to save the estate, it is liable to be attached and sold for a decrodfcgainst him, 238, 

--- restored to office by the S. 1). A. when improperly dismissed by the Judge, 239, 

of a deaf ami dumb person refused permission to petition, thro* an agent, to be allowed to plead as a pauper, 24], 

period for which the security bond of a G should be retained in the Court, 242, ... ... ... 

the clandestine marriage of a female placed under a G. not cognizable in the Criminal Courts*, 243, ... 

S 1). A. muv summarily interfere in certain eases where tin* G. is disqualified, 208, 

HEAD CLERKS ; duties in which those in the Z. Judge', establishment may be employed, 22, 

HIDDEN TREASURE *, under what circumstances to become the property of the tinder, 385, 380, ... 

— — . hms tie* finder is to proceed on discovering it, 3S7, ... ... ... ... 

dul v of the Judge : notification to be issued for claimants, 388, 

<\dl. will bring forward anv claims of Govt, to it ; summary enquiry and judgment, 389, ... ... ... 

judgment to lx* passed by the Judge when there no < hum and the treasure does not exceed one lakli of Rs., 3.90, 

and also when there is no claim, and it exceed, one lakli of Rs, 391, ... ... ... 

poisons vv lio discover treasure and do not give notice in one month, will forfeit all right to it, 392, 

- tin* annmary decision ol the Judg<* open to a summaiy appeal, 393, 

S ]). A may admit a second or special appeal, 394, 

ILLEGITIMACY ; illegitimate* children are clashed with tin ir mothers, 475, ... 

. . . illegitimate sem of a Europ. Rrit. subject by a native mother amenable to the local Courts for adultery, 470, 

ILLICIT SALT WORKS ; fine for imt giving notice of tlx ir establishment, 98, 

fine* imposed cannot be eonteste»d by a regular action, 99, ... ... ... ... ... 

an appeal from the* Judge's order, admit fed only on special grounds, 100, 

. responsibility of zemindar, for the erection of sue Ii woi ks does not e*e*asc on his farming his estate, 101, 

Civil Courts cannot reduce* the prescribed penally , 102, ... ... ... 

the penalty cannot be realized from the heirs of the offender, 103, ... 

each share *r liable* to the full penalty. 104, 

a conviction not vitiated by omitting a legal investigation, 105, 

INDEPENDENT ('HIKES ; Company's officers not to take cognizance of Civil claims against them, 019, 

INDIGO SUITS ; lien or interest of the person making advances tor indigo on (lie* produce of (he land, 255, 

ease* of a r\ot under engagements to one planter, asserting that another is about lo cut the plant, 250, 

the owner of a factory for the time being stands in the place* of the* former owner, 257, 

how the planter who has made advances is to proceed when tlu* ryot is about to dispose of the produce to ano- 
ther, 258, 

a summons will issue to the ryot by an itilanamah, 259, 209, 

how the summons to be* served and notice of the claim to be give*n, 201, 

if the dft. or other claimants do not appear, (he case will be decided ex-parto, on evidence, 202, 

in what cases the plff.'s right to tho produce will be awarded, 203, ... 

the plff. will pay costs and compensation, if his claim uppears # gronndless, 204, ... 

- examination of plff. and dft. ; compensation to dft. if the* award is in his favour, 205, 

in what cases notice to be* given to third parties and their claims to be investigated, 260, ... 

*dft. not to bo confined in jail or uunocessarily detained, 

, Indigo planters cannot summon ryots and compel them to%tond, 208, 
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INDIGO SUITS ; if any one prevails on a ryot to break his contract with the person who has made advances, that person 

may sue the offending party and ryot for damages, 269, ... ... ...» ... ... Ml 

but no action will lie for any act done to procure payment of a debt, or performance of a contract, 270, ... 541 

1 — - a planter having made advances cannot bring an action against another planter for seizing the crop, but must sue 

the cultivators, 271, ... ... ... ... ... ... ... ... Ml 

interference of Magistrates in Indigo disputes, 273, ... ... ... ... ... ... Ml 

— planter cannot cultivate the ryot*’ land by his own servants or compel them to cultivate, through the Mag., 275, ... 542 

— • amount of penalty in regular suits, when there has been no fraud, or dishonesty, 276, ... ... ... 542 

* the highest amount of penalty for non performance of contract, 277, ... ••• ••• M2 

regular suits under Regulation 6, 1823, and Act 10, 1836, may be referred to Moonsiffs, 283, ... ... 543 

— Possession of the Plant ; in what cases an order may issue to deliver the plant to a party pending summary enquiry ; 

the engagement to be entered into, 284, ... ... ... ... ... ... 543 

— - 1 — the party to whom the plant is ordered to be delivered, cannot cut it before giving security, 285, ... 544 

— — engagements made by those applying for the possession of plant may bo summarily enforced, 286, ... 544 

. case in which a ryot eomplaius that another planter is about to cut his plant, 287, ... ... 544 

— — — case in which authority may be given to watch fields and prevent removal of the plant, 288, ... 544 

a planar who cuts and removes the plant, responsible for arrears of rent to Zemindar, 289, ... 544 

— — — Stamps and Miscellaneous Rules ; stamp paper to be used in indigo engagements, 290, ... ... 9 ... " 545 

it must be of the value required for a bond of similar amount, 29J , ... ... ... ... 545 

such deeds not invalid for including several individuals or transactions, 292, ... ... ... 515 

how persons damaging planf are to be proceeded against, 293, ... ... ... ... 515 

how persons wishing to be released from indigo engagements will proceed : procedure of the Judge, 294, 516 

— procedure of the Judge if the proprietor refuses to receive the balance, 295, ... ... ... 546 

period when a ryot can claim a settlement of his accounts, 297, ... ... ... ... 540 

summary suits on the application of the ryot to close his contract cannot be referred to the Rev au- 
thorities, 29.9, ... ... ... ... ... ... ... ... 546 

INDIGO SUMMARY SUITS ; Indigo planters may institute cither a summary or regular suit for breach of contract, 272, ... 541 

the payment to which dft. will be subject if the planter adopts the summary process, 274, ... ... ... 541 

how and by whom summary investigations to be conducted, 278, ... ... ... ... ... 542 

rules in Regulation 2,1805, applicable to indigo suits under Regulation 6, 1823, 279, ... ... ... 542 

such summary suits may be referred for trial and decision to the Collector, 28 \ ... ... ... 543 

summary or regular, may be referred to Principal Sudder Ameen or Sudder Ameen, 281, ... ... 543 

a Z. Judge has no summary jurisdiction, on the application of rvols to settle accounts, 296, ... ... 546 

summary suits decided by Principal Sudder Ameen or Sudder Ameen, not appealable, 282, ... ... 543 

INHERITANCE ; suits founded on the right of, must include the whole claim, 393, 394, 397, ... ... ... 71 

INSOLVENT COURT ; property vested in it, cannot be sold in execution of a decree, 44, ... ... ... 735 

INSOLVENT DEBTORS ; provisions for their relief, 330, ... ... ... ... ... ... 7*5 

may bo released on the surrender of their property, 331, ... ... ... ... ... 785 

but cannot be released if guilty of fraud, or concealment of property, 332, ... ... ... ... 786 

case in which property had been attached for three years by the Sheriff of Cal. and no fraud eouhl be imputed, 333, 786 

property subsequently possessed by those released may be brought to sale by the debtor ; they may be again im- 
prisoned if fraudulent concealment of property is subsequently discovered, 334, ... ... ... 786 

Form for use under Act 23, 1840, 334a, ... ... ... ... ... ... ... 914 

Insolvent rules apply to prisoners confined for arrears of rent., but not to those confined under a process where 

there has been no decree of a Civil Court, 335, ... ... ... ... ... ... 786 

L_ ru les applicable to all prisoners confined under a decree, summary or regular, 336, 337, 338, ... 786, 787 

a person not in confinement cannot obtain the benefit of the Insolvent rules, 338a, ... 915 

. a debtor confined in the 24-Purgunnahs for a decree of the Court of Requests may be released, 339, ... ... 787 

the rules apply only to debtors in confinement, 340, ... ... ... ... ... ... JS7 

the Court may accept the debtor’s offer to liquidate the debt by instalments though he is not confined, 341, ... 787 

property subsequently found in the possession of the Insolvent after release may be brought to sale, 342, ... 787 

may be released after making what the Court deems a fair discovery and surrender of his property, 343, , v 787 

«, , — rules not applicable to defaulters confined by a Coll., against w r hom no judgment has passed, 344, ... ... 787 

nor to Abkars cr^fenotl on the Coll.’s process, 345, ... ... ... ... ... ... ygg 

■ Coll, may release debtors confined on summary suits for rent on proof of insolvency, 346, 347, ... ... 788 

. iusolvont rules applicable to paujier plaintiff's, confined on account of costs, 3.48, ... ... ... 788 

insolvent rules applicable to defendants detained ip confinement only for costs, 349, ... ... ... 788 
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INSOLVENT DEBTORS ; a Z. Court, confining a debtor, in execution of a decree of the S. I). A may release him on proof 

of insolvonry, without reference to the S. P. A., 350, ... ... ... — — ^ 

wilful concealment of bond debts due to an insolvent examined on oath, punishable as wilful perjury, 351, ... 78H 

— — how prisoners confined on the application of Uncov. Judges may be released on proof of insolvency, 352, ... 788 

*“ — how decrees of Mofussi) Courts are affected by an adjudication of insolvency in the Calcutta Insolvent Court, 353, 78ft 

— if the creditor cannot point out property belonging to the debtor, tiiih is no reason for discharging him without his 

oat li of insolvency, 354, ... ... ... ... ... ... ... ... 789 

ease fu which S l). A. ordered the arrest of a debtor, discharged from confinement, 355, ... ... ... 789 

INS J ALMLNTS, LIQUIDATION OF DEBT Iff ; cases in which the amount adjudged may be liquidated by instalments, or 

in which sale of property mav Ie- postponed, 325, 320, ... ... ... ... 784 

in such cases defendant is not liable to am *1, except on failure to perform his engagement ; no interest charge- 
able bey ond what the engagement prov ides for, 327, ... ... ^ ... ... 7M 

course of procedure when a debtor releas'd on an c ngagemenf topav tin* amount by instalments, fails to do so, 32S, 785 

the Judge may attach an estate till tin d< lit is r< nli/ed, instead of selling it, with consent of parties, 329, ... 785 

INTEREST ; lafes of, m Bengal, Belutr and Oiivnj, |, 2, 3. 1, 5, 0, 7, ... ... ... ... ... 589 

- in Benares, 8, 9, 10, ... ... ... ... ... ... ... ... ... 590 

in the Ceded and Conquered Provinces, 11, J2, 13, 14, ... ... ... .* ... ... 59 O 

— - in the Do.ib, 15, 10, ... ... ... ... ... ... ... ... ... 590 

• - in Cuttack, 17, IS, 19, 20, 21, 22, ... ... ... ... ... ... 590,591 

.. (i, u< ml Hula s; when a party sues foi i lie prim ipal, without interest, he ii, presumed to have relinquished it. and 

cannot institute another suit, 23, 24, ... ... ... ... ... ... 591 

claim to I by respondent on tvv o app als, adjudged, 25. ... ... ... ... 591 

— — case m which it was recover* d m a q»< ( lal at turn w hen the plfV omitted to include it in a former one, 20, 59 1 

— _ . im * i st aw aided m an appeal from a Z dei n e on an award of aibitnuion, 27, ... ... 592 

- Court cannot award it when not mcluded in the chum, 28, ... ... ... ... 592 

insi it nt ion ol a suit Indore the dt ht is due does not deprive the creditor of inteiest after it is due, 29, ... 592 

— . — cannot be struck off tor delay in suiug lor a d< lit, 30, 31, ... ... ... ... 592 

, — lower rat* s of ml ere-. 4 than those authoim d b> law, if stipulated for, must be dt creed, 32, ... 592 

. — il ihe specific itmtr.ii t be 12 per rein , it nui-a be maintained, 33, ... ... ... ... 592 

— >\ | 4 c a do specific contract exists, (In Court will aw .lid it, not exceeding 12 percent ,31, ... ... 592 

_ — i uft v of Beg !5, 1793, applv to Joans of mom v onlv, 30, ... ... ... ... 593 

tin y are not applicable to respondentia loans and polities ol insurance, 37, ... ... ... 593 

— — from what day the Courts may allow f upon .ill debts, 38, ... v . ... ... 393 

. Act 32 ol 1839 does not aflct t claims to intt rest on balance.-* ol n lit, 3Se, ... ... ... 904 

in what case if is chargeable on a deposit dining its detention, 3 ( >, ... ... ... ... 593 

ta>e in vvlm h 12 ]»«*r ill be awardi d on a bond b< siring interest at (I per t ent , 4ft, ... 593 

may be allowed for twelve years aftei th< thins*, if the dt lay in realizing it was not owing to the de- 
fault ot the deciee holders, 4!, .. ... ... ... ... ... 593 

» reasons for disallow iic' it on rent, 42, ... ... ... ... ... ... 593 

(\,otpouwK on intermediate adjustments, net to In deem d , ease in whitli it may be allowed, 35, ... ... 592 

Forfeiture of ; ca *c*s in which t ne Courts will deem* no 1 , 43, ... ... ... ... ... 593 

the rule respecting this forfeiture of interest onlv , or principal and interest, not to be retrospective, 44 , 594 

when the* bond stipulated 12 per cent and a separate bond, l per cent , the whole* of tin* interest disal- 
lowed, 15, ... ... ... ... ... ... ... 594 

cast* 111 which the legal interest was not forfV ited though there was a .second bond at a higher rate, 4(i, 594 

^ penalty for illegal interest enforced on a bond of 1 78 1 and 1784, 47, ... ... tit 5^4 

interest forfeited when the comhtion of resale was initially a stipulation forhigherthan legal interest, 48, 594 

. a surety exacting more than legal interest on advance of Govt, revalue, is nut an evasion of the usury 

laws, 49, ... ... ••• ... ... ... ... ... 5p4 

particular case decided by S. D. A as not involving a design to evade the laws, 50, A . 5#^ 

Pending the Suit, or vi the Denrr ; I. at the iate of 12 per < * nt. to be decreed on all appeals, when the decision 

of the lower Court is affirmed, 00, ... ... ... , M - Mt j 

. rules for calculating I on sums decreed in original suits and appeals, 01, ... # < # 

___ Courts will decree interest ou principal from tin day the loan was made, or becomes due, to the dat< of 

the decree, and from that dale interest on the consolidated principal ami interest. 02, 03 r |( „ 

9 if the decision is confirmed in appeal, the appellate Cour* will decree 12 per cent, from the dav of its 

decision on principal, and interest and eo.ds, 04, ... ... ... t ^ *<^ 
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INTEREST, pending the Suit , or in the Decree ; if the claim was dismissed by the lower, and decreed by the appellate Court, 

what interest must be given, f>5, ... ... ... ...♦ ... ... COT 

- the Zillah Courts confirming the decree of a lower Court in appeal must award 12 per cent, interest, 

66,07, ... ... ... ... ... ... ... ... 507 

to be calculated on the original bond only while the case was pending in special appeal, G8, 507 

only simple interest allowed in an action for debt to the date of the decree, 60,... ... ... 507 

— — under peculiar circumstances the highest legal interest awarded from the date of decree to that of pay- 
ment, though the bond specified a lower rate, 70, ... ... ••• ••• •- 608 

— — Courts will in the decree order interest till it is executed, and when omitted by mistake, may order in- 
terest to be paid without a new suit, 71, ... ... ... ••• ••• ••• 608 

rules for calculating intoiest, 72, ... ... ... ... ... ••• — 60's 

course to be p&sued when the Court has omitted to provide for intt rest accruing after the suit had been 

instituted, 73, ... ... ... ... ... ... ••• ... 598 

a second suit admitted for interest from the institution to the decision of the suit, 74, ... ... 500 

On Costs, to be granted in all cases, 75, ... ... ... ... ... ... ••• 500 

costs when included in the decree, bear interest with the lest, 76, ... ... ... ... 500 

— i costs may be separately chargeable with interest from the* date of docreo to that of payment, 77, ... ^ 500 

. . . J£x< ceding Principal, Court? will not decree a greater sum as interest than the principal, 78, ... ... 600 

but this rule does not apply where the accumulation of intcifst is subsequent to tile institution ol tin 

suit, 70, 80, ... ... ... ... ... ... ... 600,000' 

the rule applies only to interest unpaid and m arrear at the institution of the suit, 81, ... ... 000 

interest e\eet ding the principal accruing during tin* suit, may be decried, S2, 83, ... ... 600 

case in which S. I). A, allowed a sum of interest equal to the principal, and intrust mi both to the d iy 

of payment, 84, ... ... ... ... ... ... «. 60 > 

INTERLOCUTORY ORDERS, REGISTER OF ; vide Miscellaneous Cases 

INTESTATES ; how Judges to act when they die leaving personal property in their jurisdiction, 247, ... ... 028 

security not to be demanded before giving up the property to thi pio\ ( d hur, 248, ... ... ... bJS 

creditors cannot sue for their property before the lapse ofl 2 months, 2 "0, ... ... ... ... *>JS 

— — — liow claims arc to be adjusted, when the property has been caned co tin uulit of Govcrnnunl, 251, ... ... Oj-l 

— — — from what date the above period of 12 months should bf calculated, 252, ... ... ... ... 029 

— what instruments belonging to their estates may be leali/id mum dutch, 254, ... ... ... ... 029 

— comnussioi to the navir lor preserving the property of intestates, 256, ... ... ... .• 029 

t ho property to he^furwarded by the Magistrate to the Judgi , 257, ... ... ... ... ••• 029 

form to be used in reports regarding the property of intestates, to duck abuses, 260, ... ... ... 6;>0 

INVENTORY ; a general statement of all property in the hands of the Judge to be submitted atmualh, 240, ... 02S 

ot bonds, tumuaooks, &c belonging to the estate of ml pit ales to b< annually submitted to Government. 253, ... b2 ( ) 

JOINT PARTNERSHIP ; if one of three brotherb to whom land was jointly sold, sues for it, he is entitled to a decrie tor the 

whole, 409, ... ... ... ... ... ... ... - 668 

JUDGE’S TREASURER ; the office abolished, 25, ... ... ... ... ... ... ... 116 

JUDGMENT CREDITOR ; in what ease may appeal from the decree of the lower Court, 60, ... ... ... 686 

— — of a respondent allowed to defend an appeal, 7b, 71, ... ... ... ... ... ... 681 

JUDICIAL OFFICERS, not to transact business in their private dwellings, 74, ... ... ... ... 14 

reports to be made when they do not reach their stations in due time, 85, ... ... ... ... 16 

in ease of imputation of official misconduct, the S 1). A, will submit a statement to Government, 100, ... ... 19 
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— — — oath of the Oram jj^ioncr, 109, ... ... ... ... ... ... ... *21 

,,, Commissioner V proceedings illegal without the oath, 110, ... ... ... ... ... 21 

- ■ -T- Govt, will decide w r ho shall conduct the prosecution, 111, ... ... ... ... ... 22 
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JUDICIAL OFFICERS ; through whom his process will issue, 118, ... ... ... ... ... 22 
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this Act not to affect the rules regarding the dismissal of Unco venanted Judges and officers, 120, ... ... 23 
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— per sons amenable to them, 808, 8G4, 305, 300, ... ... ... ... ... ... 05 

Suits ( og n habit' by them : of what suits they will have cognizance. 807, ... ... ... ... G5 
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— . all suits relative to marriage to be heard by them, 871, ... ... ... ... .,. 66 
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.... . civil ( ontracts to be tried and detenmm d in them, 873, ... ... ... ... ... 67 

claims oi Govt to lands permanently assessed, cognisable by them, 874, ... ... ... 67 
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211, ... ... ... ... ... ... ... ... ... 149 

. __ cases in which decrees on charges of corruption, &c. are not to be enforced, 212, ... ... 149 

cases in which decrees on such charges are to be submitted to the Gov* Gen)., 213, ... ... 149 
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mand hun to be removed ; the zemindar must have u course to distraiut, suminai \ suit or r< gular 
action, 241, 
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* — ■■ zemindar may cancel farms and the like, after a sumuuu v <h cite, 213, 

* but if the zemindar wishes to bring any other tenure of the di iaulter to sale c \icpt that on which the 

arrear has occurred, he must institute a regulai suit, 24 h 

zemindar e*annot cancel the grant of land to dig a tank fot the be*nelit of a village, 243 e, ... 

— - Period of; rule restricting the period to JO veais, rescinded, 10 >, ... 

— may be* granted m perpetuity, but not beyond the tenn of the piantoi & interest in the land, 100 , 

— what land 4 the /ommdars were allowed to grant in peipotuity in 17.03, JOOo, ... 

— zemindars ill tho Ceded and Conquered ju ounce s will not giant them be»yond their own engagement 

with Govt., 107, 108, ... 
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* a written statement of the case on which a legal opinionis require d, to be submitted to the: pie ado, 33 », 

the pleader will give them m writing, 336, ... 

remuneration to be settle 1 by private agreement, 337, ... 

— pleaders who have received a vahalutnamah in the suit cannot claim remunciation for legal opinions, 33 b, 

pleaders of P S. A and S Ameeu's Courts may claim fees for them, 330, 

LETTERS OF ADMINISTRATION confer no title to summary aid hom Z Courts, 307, 

LIBEL ; libellous expressions used m the course of a judicial proceeding, not actionable, 403, 

damages will not be awarded on questionable and conflicting evidence, 404, 

damages of 10,000 Rs, granted for a libellous charge against the Postmaster of Tirhoot, 405, 

slander against a respectable female may be visited with damages, 496, 

damages awarded for a false charge of dacoity, 497, 

— — damages of 1000 Rs given agamst one who charged an Uneovenanted officer with corruption, 408, ... ... 

— — r an action for defamation does not lie against one charging another with dacoity, when the party charged was 

acquitted, 498a, ... IM ••• lit ««• «M «M 

— ■ damages given against one who had gratuitously aspersed the character of the Chaplain it a petition to the 

Court, 4086, ... ... ... ... ... ... ... ... ...* 

LIMITATION, LAW OF ; no suits to be tried when the cause of action may have arisen before 12th Aug. 1765, 33, 

— - the above rule &p, liable to the districts of Midflapore, Burdwau and Chittagong coded in 1760, 34 , ... 

in Benares, 35, 

in Provinces ceded by the Nabob Vizier, 36,... 

» ' >■> «— » claim to lands in Cawnpore not m possession of claimants for 38 years before the cession, not cognizable, 37, 
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LIMITATION* LAW OF ; term of 60 years not applicable to a suit for lands in Aikhabad instituted 12 years after the 
cession, 38, • 

in Agra, Seharunpore, Allyghur and Bimdlekuud, 30, ... 

m Cuttack, 40, 

case in which a claim for an estate in Cuttack was not cognizable, 41, 

ra Cuttack, suits not cognizable it tin uiuse ot action arose before 14th Oct 1803,42, 

in Cuttack, claim of succession to one of the tubutan estates dismissed, 43, 

. in Sunk, Sonsa and Sahar, 44, ... ... ... ... ... ... 

m (Jalmger, 43, 

— — in Ocyr.i J)hoon, 46, ... ... ... . , ... ... ... ... ... 

m Khundeh and Mahoba, 47, ... ... ... ... ... ... 
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the institution of the suit — c \e options, Ip, ... 

Deci'ionh of the Sudder Court , on thf tj twin.} tuff of l , uim in winch an action was not instituted for 18) ears, and 

the action was barred, 50, .. .. ... ... ... 

— — - ease in which a claimant's n a sons bn omitting lo urge his claim were deemed insufficient, and his claim 

m was barred b\ the law ,51, .. ... ... ... ... ... 

when the pill put sued his chum v\ 'thin 12 >uus, but not before the proper tribunal, it was not barred 

by the law ot L , 52, . ... ... 

particular case in which togm /.an cc of th< < 1 aim was barn d, 53, 

barn d by detention m a loreicii hind, 51, 

a claim dismissed, on piool of unmtmupt* d possession for 15 years 5*5, ... . . 

tasi hi which the plaintiff s ihimi to (ompmwitiou tor khalarees within 12 years was deemed cognizable 

under the law of L , 56, ... ... ... ... ... ... 

right ot action lost dunug the lib ol (hr patty m whom the right vested, cannot be revive d by )ws 

boil, 57, ... 

case m which a suit of plaintiffs for i< nt <4 land dut tin 14 v oars, was not admitted, 58, ... ... 

. cast m which tin cause ol admit aiose out *>r an ordu of (hunt, but adion was barred, being institut- 
ed after 12 vears, though summaiy upplu at ions w» le made within tliat time, fill, 

no allowance made for the tunc during which in application to su« m forma pauperis is pending, 60, •<. 

a mere application to sue as a pauper is not a * k picbrring a claim, OOrt, 

the time a nonsuited ease was pending in (Wit iniH he di ducted, in calculating the period of L., 606, 

« — . — * case in which a suit was adrmtbd when tlu plaintill within the 12 years obtained a decree for lands 

sold by the Sheriff, and alter that porno siu il the d«b infants foi the same prop* its. (>1, 

in au action for ai rears of 20 ) eai s, plaintiff < nulled to a ehcrec for the period not haired by the law 

of L , 62, 

not applu able to suits fot the adjustment of rent, 63, 

— nor to a claim to rediu turn of lent on a< n>unt of diluvion, during its progress, 64, 

simple acknowledgment of th< truth of a d< maud not sufficient to constitute a new ground of action with- 
in the cognizance of a Moonsitf, if the pound lor instituting it has elapsed, 63, ... ... 

plea ol laps*' of time will not avail against a < iaimunt duiing his minority, 66, ... 

application of the law to a particuhu ca c, 67, 

a “ miscellaneous application" is not ptefemng a claim within Sec. 14, Reg. 3, 1763, 68, ... 

to what Con 813 has reference, 6b«, 

regarding Real Property ; where a poison purchase s an estate from the managing sharer, and holds possession for 
10 years, the plea of its having been obtained by duress is barred, 60, 
a plea of adverse possession for more than 12 years, set aside, the defendant having held it for the 
greater portion of the tunc as manager, 70, ... ... ... ... 

claim dismissed on proof ol adverse possession for more than 12 years, 70a, ... 

case remanded because the plea of adverse possession for 20 years was not noticed, 706, ... 
possession having been held for 12 years by the detendant or his ancestors, the claim is barred, 71, . . 

21 years having elapsed from the date on which the ancestors of a party were invited to sue, the claim 
was disallowed, 72, ... ••• ••• ... ... 

plaintiffs u*regularly dispossessed by Government allowed the benefit of the law of L., 73, ... 
claims to land in Benares, occupied by Government for 20 years, dismissed, 74, 
claim barred ; the adverse party having been in possession 20 years, 75, 
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which proprietary right was adjudged to the zemindar, &c , 82, ... ... . 228 

Con 980 does not extend to claims under the general law of inheritance, 82o, ... ... ... 884 

plaintiff claims a share of an ancestral undivided estate, still held by one of the family, but had no posses- 
sion for 12 years ; claim barred, 83, ... ... ... ... .. ... 229 

one who has received a maintenance for more than 12 years, in c onsidoratum of his right, irom the pi m- 

cipal putteedar, 1ms no claim to personal possession or management, 83, ... ... . 220 

— when several proprietors have entered into sepai ate engagements for their shaies, lapv* of turn* does 

not bar the right to a division of a joint estate, 84, ... ... ... ... ... 229 

not applicable to putteedars* deriving a share of profit, 83, ... ... ... ... 229 

— ~ a lease granted by a zemindar to the dewan of a Coll , sc t aside 18 years after the death of the Z , 86, 229 

claims of heirs of a Moslem to his property, not barn d by the law of L » 8bn, . . ... 883 

nom'dtng Personal Claim* ; a personal claim preferred within 12 years from a previous final decision, not baried 

by lapse of tune, 87, ... ... ... ... . . . ... 229 

— — . in the case of bonds, &c the origin of the cause of action reckoned from the time whe n the monc y lx - 

came payable, 88, . . ... . . ... . . . . . . 239 

in suits cognizable by Moomifts, the origin of the taust of aition is reckoned fioin the day tin money 

became payable, 89, ... ... ... ... ». .. ... 230 

regarding Claim s of the Stale; the period of 12 years not applicable to claims instituted on the pai t ol Govern- 
ment, 90, ... ... ... ... ... ... ... ... 230 

all claims for the cognizance of which no special rule maj be m foiec, declared cognizable within 00 

years from the cause of action, 91, ... ... ... ... .. ... 230 

- regarding Violent, Unjust or Fraudulent Possession; tin* period ol 12 years not applicable to private daims ot 

right to immoveable property, if the party in possession shall have acquired it by unjust means, 92, 230 

mode of proceeding when the cause of action arose* more than 12 years btfoie the institution of the 

suit, but the defendant acquired possession by unjust means, 93, ... ... ... 231 

the nature of the fraud must be clearly set forth, 93(7, ... ... ... ... ... 884 

- if the allegation be denied, evidence to be taken from both parties ; mode of pioccdure, 94, ... 231 

no Buit cog. 'uzl&me, if the cause of action arose 60 years before its institution, 93, ... ... 231 

— «— . if the cause of action arose 60 years before the institution of the suit, and the property have descended 

to the heirs of the party so acquiring it, and they have held it without molestation for upwards of 
12 years, the suit is not cognizable, 96, ... ... ... ... ... ... 231 f 

— the limitation to bo reckoned from the time the fraud was discovered, 97, ... ... ... 232 

- it adverse possession by fraud, &c. can be gathered from the plaint, it need not be declared, 98, ... 232 

the fraudulent holder of estates having alienated them, the plff. was allowed to recover her share 

which the vendees had not held for 12 years — notwithstanding omission to sue for 25 years, 99, 232^' 

particular case in which the rule of prescription was barred by the manifest fraud of the party in pos- * 

session, 100, ... ... ... ... •«« ... * ... ... 232 

when the fact of fraud to bar the limitation was clear, the S. D. A. did not direct formal investiga- 
tion omitted by the lower Court, 101, ... ... ... ... ... ... 232 

m a mixed action, the plff. recovered the estate because the fraud barred the rule of prescription, but 

mesne profits antecedent to action not allowed, 102, ... ... ... ... ... 233 

no tlaim ean be heard, which had jts origin beyond the date of the cession, 103, ... ... 233 

regarding Mo tgage, Pledge and Deposit ; no length of time to bar the cognizance of suits for property in such 

cases, 104, ... ... ... ... ... ... ... 233 



particular application of the law of L., 104a, ... ... ... ... 

the provisions of Keg. % f 1803, Sec. 3, Cl. 4, applicable to dints on deposit of money, 105, ... 
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LIMITATION, LAW OF ; regarding Mortgage , Pledge and Deposit ; the law of L. does not affect the right of redemption* 106* 

— where the mortgagee was not put in possession of the property mortgaged, the action for foreclosure 

must be brought within 12 years from the expiration of the year allowed for redemption, 107, 

— n case in which the party mortgaging the property was not heard of for fifty years* 108, ... 

an entry in an account of a sum of money payable to a female on her marriage, is subject to the rules of 

limitation, 109, 

regarding Fines and Penalties ,* suits for fines, &c. shall be preferred within one year from the time they may bo 

dcmandable, 110, 

— the summary proceeding of a Civil Court for the withdrawal of attached property is limited to one 

year — exceptions, 1 11, ... ... ... ... ... 

su ft 8 for penal damages to be preferred within one year after the origin of the cause of action — excep- 
tions, 112, 

regarding Pent — Regulations for summary process not applicable to demand due for more than a year before the 

application for such process — exceptions, 113, ... ... ... ••• ••• 

applications for summary proa** by landholders and farmers against their agents, must be preferred 

w ithin one year, 1 14, 

— — suits for the recovery of advance s for indigo to be preferred within one year, 115, ... ... 

— ~ * action for refusal of receipts foi rent paid to be preferred within one year, 11(5, 

fat a Suit in Jijrrutioii of Decrees , original lule on the subject, 229, ... ... ... 

• » . a decree may be executed alter 12 uarx, if good i ause be shewn for the delay, 230, 

rule regarding execution within, or after, 12 years, 231, 

- * - - execution after 13 years, disallowed, 232, 

and after 10 years, disallowed, 234, ... ... ... ... ... ... 

- — . and after 24 years, disallowi d, 233, ... ... ... ... ... ... 

and after 14 years, (a moonsiiTs decree) disallowed, 235, 

decrees in favor of Govt, may be executed after 12 >ears, on good cause shewn for delay, 236, 


Page. 

m 

233 

233 


234 

234 

234 

234 

235 

235 

235 

230 

70*5 

767 

707 

707 

767 

707 

707 

707 

(509 

667 

607 

90S 

652 

735 


LOAN ; how the Court should decree money b*ut on the suiety ol a farming engagement of a village, 508, 

LOC \L USAGE ; proprutary dues levied on iron ore do not necessarily belong to the proprietor, 488, 

. _ _ prevalent m Chnta Nagpore, 489, ... ... ... ... ... ... 

particular decision of the S 1) A in a case of tamdy usage, 492a, ... 

LUNATICS ; Civil Courts cannot interfere with tluir estates, 309, ... ... ... ... 

MAHOMEDAN CEMETERY cannot be sold m execution ol j dum\ 43, ... ... ... ... 

MANAGEMENT OF LANDED PROPERTY; when the ( ouitsinay desiie to provide for it, they will issue a precept to the 

Coll. ; rules for the precept, and for the Coll , 313. ... ... ... ... ... ... 550 

the power of appointing Managers having been fransfeired to the revenue authorities, tin* Civil Courts cannot 

summarily interfere, 240, 247, ... ... ... ... ... ... ... 259 

what the precept will state, 314, ... ... .. ... ... ... ... ... 550 

former Regulations mi the subject modified, 315, ... ... ••• ... • 

MANAGERS OF DISPUTED ESTATES ; the Judges may appoint managers mjoinfj^H^ided estates when disputes have 

occurred, 303, ... ... ... ... ... ... ... 048 

.... ■■ — an estate only privately divided, not exempt from atta( liment under Reg. 5, 1812, 303a, ... ... ... 901 

the Civil Court may be moved for the removal of the managers, 304, ... ... ... ... 549 

arrangements made by the proprietors of land after attachment, not binding on tho rev. authorities, 304a, ... 901 

the Civil Court may attaeli the whole, but not a part or the joiut undivided estate, 305, ... ... ... 549 

portions of estates not to be attached, 305a, ... ... ... ... ... ... ... 901 

, such attachments illegal and to be withdrawn, 3055, ... ... ... ... ... ... 901 

, how the Coll, will act when he objects to an order of the Civil Court, 305c, ... ... ... 901 

— the Civil Cojirts may order a Coll to attach a portion of an estate under Reg. 2, 1806, Sec. 5, Cl. 2, 305tf, ... 901 

but these rules are not applicable to dependent talooks, 30(5, ... ... ... ... ... 549 

an attempt should be made to get the family or friends to tako charge of the estate ; remuneration and accountabi- 
lity of the manager, 307, ... ... ... ... ... ... ... ... 549 

_ the expense of management to be apportioned to the extent of the estate, 308, ... ... ... ... 549 

in what^ght they are to bo viewed, and the security they are to give, 309, ... ... ... ... r>49 

- ease of the manager’s borrowing money to pay Govt revenuf. 310, ... ... ... ... ... 550 

. the public sale of land for arrears not affected by the appointment of a manager, 311, ... ... ... 550 

may grant a farming lease and the farmer may enforce the provisions of* lleg, 5, 1812, Sees. 9, 10, 312, ... 550 

MERCHANTS* ACCOUNT-BOOKS need not be stamped, 476, ... ... ... ... ... ... 192 
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MfMTARY COURT OF REQUESTS , its jurisdiction, 441, 442, 443, 444, 443, 

its Awards cannot be contested in a Civil Court, 446, ... ... ... ... ... 

— S D A cannot determine the extent of its jurisdiction, 00, ... M» ••• 

-r- civil servant*, and otheis residing in a cantonment subject to the O of Req , 61, ... ... ... ... 

what aetidm may be brought against Native officers, Ac m them, 62, 

>« ■— no process of arrest (an issue from a Civil Court against pei sons amenable to a Military Court unless for moie 

than 200 Rs , 63, ... •• ... a*. ... ... . . ... 

■ » - - the same rule applies to those attached to Military bazars, 64, 

Z and C Judges will give effect to thou awards m certain cases, 08. ... ... ... 

MILITARY OFFICERS’ salary cannot bt attached in execution of a dcuee, 49, 

MILITARY STATION, how piocess of arrest, awl or criminal, to be execute d m, 65, . . . . ... 

this rule applies only to process of at i est, (» r >, .. . .. . . 

to wliat description of M stations the rule s m Reg 20, 1S10, applv, 67, , .. 

— — . — ~ how property m them is to bo tiansb rred, 69, 

MINISTERIAL OFFICERS, who take the oath of office, when deputed as Ann ens, need not sweat to each report it ma\ be 
received as o\ uh noe, 447, .. ... .. ... ... .. 

of the S D A C ourl will assign the ITn I)ep Registtr his duties, 3d I, ... 

duties allotted to Mi ku kpatric k and Mi btuail, Jb2, ... . . > « 

— to Baboo Iiaingobiud Some, 333, ... .* 

how the Deputy Register will addicts the /llUh authorities 3°4, ... . *. ♦ 

— h 1),A will appoint, remove and accept the lesignation of then principal and other Native offuers, 335, 

may prosecute those who pi efer groundk ss chat gt s against Ifu m, 336, . . .. 

Courts how to proceed in case of charges of con upturn and cvtoition against then ministerial officers, 
337, ... ... ... ... ... ... ••• • 

— i— no alteration to be mide in the fixed distribution of the u sa lanes without the ouhis of the G O S3H , 

w hat the officer appointed to take the petitions eh hw i < d m tlie ofti< e foi pi estimation is to do, o40r, . 

will take no fees lor authenticating vakalutnamas and inooktarnamas, 34(Jf, . ... 

papers which the Judge’s paishkars and the reeordkeeper m the mis dept aie to furnish in th« fi*m 

week of each month, 84%, in ••• • • ••• * • 

of the Zttlah Cowts , tlu ir offices not In rcditary and may at any time be abolished, 1, 

— . their fmal appointment and removal lists with the Jud^e, subiect to orehrs of Covt or S I) A , 2, 8 . 

exempted from ferry toll, within their own divisions, wh» n on public b(iviu, 4, ... 

— . mode of proceeding when there appears cause foi then nmoial, 5,6, . . . . . 

no alteration to be made in the distribution of thru salaius, oi m then numbei and designation, with- 
out the sanction of Govt, 7, ... . .. •• •• ... 

a list of them to be suspend* d m thi Cuieluiry.8, . ... 

none to be uitu tamed on a wdaiy lower than that fixed b> Govt , If, 

the removal otyfHf|gnatian of the Serishtdd.ii , paishkar, and ua/ir, to be communicated to thi S l> 

6 and of tneir succ essm s, 10, 

oath to be of them, 11, *. ... ... ... ... ’ 

solemn declaration substituted for the oath, 12, .. . . < 

by whom such declarations to be attested, 13, ... * . . ... . . . . 

to winch of them the modified i ults regaidmg oaths extend, 14, . . 

may be removed by the order of Govt or S D A and b N A -the Reg does not preclude the ex- 
ercise of the general authontv vested m them, 15, ... ... 

yeceivmg not less than 10 Rs a month, when dismissed, a report fo be sent for registjy, Ify 
extract from this rogistiy will be sent annually to the Z Judge, 17, 

when dismissed, a descriptive roll to be sent in with the report, 18, ... ... ... 

extracts from the register# to be communicated by the Judges to other public authorities of the dis- 
tinct, 19> ... ... ... ••• ... ••• 

removable, when they appear incapable oi unworthy of public confidence without proof of special mis- 
conduct, 20, ..4 ... ... 4 %. •«. *.* .** 

may be removed when they have more property than they can leasonably account 
bea* yffmcB not to be inflicted, 21, ' ... ... *#» ... ... 

rate of travelling allowance, 23, ... ... ... 

giving bilbeb to them is punishable as a misdemeanor, 24, 
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of tint Uncomtanted Judgtt / art) to bo appointed bj those Courts subject to the control of the Upper Cbbrts, 104, 131 
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MINISTERIAL OFFICERS ; of the Uncovenanted Judges i th© nature of the Judge’s interference in their appointment defin* 

* ' ad, 10.1, ... ... ... .#• ... ••• ^ 

- — ■ ■ ■ ■ — -- -i. thoy cannot be dismissed by the ITncov. Judges to make way for their own men 5 causes of dismissal 

defined, 106, ... ... ... ... ... ^ 

nature of the control to be exercised by the Judge ; an aralah improperly dismissed may appeal to him, 107, 132 

— cases of flagrant impropriety in their dismissal to be reported to the S. D. A., 106, ... ••• 13J 

farther definition oi the control to lie exercised by the Zillali Judges, 109, *.• ••• 

~ how the Judge is to present improper appointments and unjust dismissals, 110, ... ... 1315 

— appointments, dismissals and changes to bo notihed to the Judge, 111, ... ... ••• 1®*5 

form of the report to bo sent to the Judge, 112, ... ... ... ••• 132 

„ reports of changes, 1 1 3, ... ... ... ... ... ••• ••• *32 

. reports of dismissals, 114, ... ... ... ... ... ••• 

reports of resignations, HI, ... ... ... ... ... 

registi atom of their uames, and 1 erupts for their -.aUnts, 116, ... .«* 

Sud A meens will not appoint then own 1 onneot ions, 117, ... ... 

liable to the same permit u s as the amlahs of the Judge's Court, 118, ... ... ••• L1J 

„ Cl 2, Sec 2'), Reg .1, LS3I, extended to tin Ministerial officers of the Moonsiff's Courts, 119, ••• U*> 

- _ # suits against them for extortion, < 01 ruption or misconduct, 120, ... ... Lk> 

t tax tiling allowances, 121, ... ... ... ... ••• 

- no appeal fiom the Judged in’dcr of dismissal, 122, ... ... ... » M 

the above rule modified ; appeals he to the S D A from tlio older of a Judge dismissing au Amiah, 

oi his own or 0 lower Court, 122", ... ... ... ... ••• ••• 

Powthton of Landed Projnrh/ ; thev will report annnu1l> the lands held by them, 26, ... lib 

„ when Collectors lerfrn that thc\ hold lands not u ported, they will inform the Judges of it, 27, ••• 117 

liable to dismission for not reporting, or committing abuses 111 the management of their lands, 28, ... IJ7 

the ordei x respecting lands hold bv Ministerial office! s, include all lands, 30, ... ... ... 117 

on then appointment, will furnish a schedule of their landed projiertv, and communica to future acquisi- 
tions, 31, ... ... ... ... ... ... ••• 

— — schedules of Limb’d proprrtv to b< tiled and transmitted for record to tlie Coll, 32, ... ... 117 

_ — bui h schedules to be furnished l>\ pi exi nt incumbents also, 33, 34, ... ... ... ••• 

am officer who has not furnislu d the schedule will explain the cause and furnish it without delay, 33, 118 

. the order regarding Lmdi dpi opert\ applu ahh only to those who receive more than 20 Rs. a month, 3b, J7, 118 

th(‘ schedule oi landed property to include e\ery description of land *, the places where they are to bo 

legistered, 38, ... ... • •• ••• ••• ••• ••• 

( a d Afttons for ('on-upturn, tyc ; befoi e a < h.irgi is root iv< d, the complainant must make oath and give security, 39, 118 

... Civil action docs not preclude a Minimal proseiut ion, 40, ... ... ... ... 119 

cases in is hie h the S J) A may rei (no sinh thaiges against the /illah Ministerial officers, 41, ... 110 

how the S 1) A will proceed if the charge mists out of a mat tc» depending before it, 42, ... ... Ill) 

m what Comt s the charges are to be tned, 43, ... L. ... ... ... HO 

shall refund the amount with interest, if the < haige bo proved, but no fine is to be awarded, 44, ... 119 

„ * judgment to be* passed if the offence be prim d, 45, ... ... ... ... ... 120 

if the < haigo be ground le .t>, they may prosecute tlu party preferring it, 4(>, ... ... ... 120 

record of ci uninal com mtion sufficient for compelling the refund of property corruptly taken, 47, ... 120 

Criminal Promotion for Corruption, «Y c ; a CimI action does not preclude a criminal prosecution, 46, ... 121 

i n rases thex may be prosecuted in a Criminal Court and to what penalties liable, 60, ... 121 

. _ in such case’s, report to be made to Govt , 61, ... ... ... ... ... 121 

.. -- criminal prosecution not to depend on the civil action, 62, ... ... ... 121 

Magistrate irav sentence them to the' extent of his power, or commit to the Sessions, 53, ... ... 121 

_ _ commitment to the Sessions to be made by the Magistrate, not by the Judge, 64, ... ... 122 

MINORS ; proceedings to be held when the (’oil reports a Zemindar to be a Minor, 299, •»* ? ... ... 647 

Civil Courts cannot interfere in the management of Minor x propt rtv , 22.1, ... ... ... ... (J26 

having guardians to be sued in the joint name of their guardians, 227, ... ... ... ... 62 » 

.. through hiii guardian may bue t lie Coll lor selling his estate, ^223, ... ... ... ... 621 

case i n which lie was not called to refund a debt said to have k ( rued <m his estate, 233, ... ... ... 026 

0, Ws tuhseeldar will be reimbursed the money he borrowed to pax off Gov ernmuqj arrears while in charge of the 

• Minor’s estate, 234, ... ••• ••• ••• ... ... ... 626 

responsible when of ago for a debt incurred solely for the benefit of the property, 237, ... ... ... 626 

5 $ 
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MINORITY ; period of, 205, 20C, 

- — that of a Christian ceases at twenty-one, 207, ... ... ••• 

when a Hindoo female attains hers, 208, 

— - period of M. deducted when the law of limitation was pleaded against the suit of the Minor, 240a, ... 

MISCELLANEOUS BUSINESS ; farther instructions regarding reference of miscellaneous business to P. S A., 697, 
MISCELLANEOUS CASES ; Judges to prepare the “Buhee Yaddasht,” 947, 

■ — mode of paging the " Buhee Yaddasht ; every order, final or interlocutory , to he entered and signed by thL Jud^t , 

final order to be attested by the vakeel, 948, ... ... ••* *’* *** 

orders on miscellaneous petitions need not be entered, nor the reasons lor the orders ; nature of the oidei to ie 

entered ; how the book is to be disposed of when filled up, 949, ... ••• 

MISTAKE ; decision of S. I). A. when a note for 2000 Rs had been sold by mistake for one of o00 Rs., 37b, 

MOHr r RIURS cannot bo deputed by Moonsiff to make investigations requirtd by other Courts, 450, 

MOIIURRUM, vide Vacations. 

MONEY ; how the zemindars may proceed against i gents for rnonev, 253, ... — • 

MONEY, P( T BL1C, Embezzlement of, by Native Ministerial Ojfrers : a summary empurj to be institute.! ; seonnly to !>o it- 
quired, or the accused to be kept in custody, 56, 

. amount how to be recovered, 57. ... ... ••• ••• *“ . 

course to bo pursued before the Judge can realize the amount, 58, ... 

a summary appeal lies to the S D. A from decisions in such cases, 60, ... 

Sessions Judge cannot try a commitment madu by himself, 61, 

amoiiut embezzled to be paid in the first instance from the public treasury , 62, 

rule regarding “ surreptitiously obtaining” and “corruptly appropriating” money deposited m ( atut, 03, 

Making use of \ by Native Ministerial Officers ; prohibited from making use of public money in their charge. ... 

, -■ those guilty of infringing that rule, will be deemed guilty of misdeihoanor and putiislud according! v, 66, 

— convictions and sentences to be reported to Govt , 67, ... 

„ the above rules do not repeal the Maliomednn law regarding embezzlement, 08, 

MOOKTAR mav appoint a Pleader and execute a vakalutnamah, 322, 380, ... ... ... ^ 

one act of gross misconduct warrants his rejection, 369, ... 

— . his remuneration not payable by the losing party, 377, ... 

who may appoint special agents under Reg 12,1833,381, ... ... 

on what stamped paper agreement with him must be written, 382, ... ... 

MOOKTARNAM^HS ; what M. must be verified on oath, 323, ... ... — — 

general mooktarnamahs, or powers of attorney, admissible under the discretion ol the lo« al authority , 3<0, 

copy of a general power of attorney kept for record should be on plain paper, 371, 

a general power of attorney written on 4 Rupees stamp may be upturned to the party filing it, 372, ... 

P. S. A may attest M , 373, 

Bud Ameeus and Moonsiflfe may attest M , 374, 

Uiicov, Judges to affix their seal and signature to M., 3<o, ... *•* **’ 

, presence of the executir g party not necessary ; two witnesses sufficient, .*76, ... ... 

stamped paper on which copies of M. must be written, 378, 

in MoonsiftV Courts, not liable to stamp, 379, 

JVIOONSIFFS ; their examination ; divisional Committees for examining candidates, 188, ... 

application for examination when and to whom to be sent, 189, 

date of the receipt of the application to he noted down, 190, 

Z. Judge will certify to the candidates character, 191, ... 

mode of conducting the examination, 193, ... 

diplomas granted by examining Committees, 194, 

value of this diploma, 193, ... ... ••• ,M '** 

ru l e w hen tliere is no application for a vacancy from a passed Moonsitf, 196, ... 

if appointed to office, without a diploma, to be subsequently examined, 197, ... ... *.♦ 

if an unpassed M. is deemed incompetent by the Judge, he may subject him to an examination, 198, ... 

_ notice of 15 days to be given to the examining Committee, 199, ... 

nature of the examination, 200, ... «• ••• ••• 

. - . que drons by whom and bow to be framed, 201, ... •** 

- mode of examination, 202, ... ••• •«* ••• ,M 

candidates will bo required to write their opinion on the points at issue in a MoonsifUs case, 203, <> ... 

. . - — the replies to the written questions to be forwarded to the S. D. A., 204, ... ••• 
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M00N8IFFR ; their Ea'amination ; mode of conducting tho oral examination, 205, ... ... «, 

diplomas to be given to successful candidates, 206, ... ... ... ... 

’ — — mode in which Mofussil Committees will act in reference to diplomas, 207, ... ... .. 

— — . case of equality of votes in the examining Committee, 208, 

— — no member of the Committee can vote for a relative, 209, ... 

second examination allowed to unsuccessful candidates, 210, 

— rules regarding the Judge’s certificate, 21 1, ... ... ... 

form of the Judges certificate, 212, 

• — a high standard of character and acquirements to be required in candidates, 213, 

confirmation of the certificate bv the S I). A., 214, ... ... 

Committee may refust' to examine, if aware of objections to the candidate’s character, 215. 

— - — form of application and certificate for candidates, 210, ... 

- -- Chief Mag of Calcutta and the Judges of Patna, Dacca, Moorshcd&b&d and the 24- Pergunnahs may 

grant certificates, 217, 

■ — - - — . Principals of Colleges and Schools may grant them, 218, 

— - additional rules regarding the granting of certificates, 219, 220, 221, 222, 

-- limit of period for granting ceit ilicates, 223, 

— penalty for a successful t .indicia h s refusing to go to the station to which he is appointed, 221, 

thrir Appoint iticnt and Jnrivltcfton ; rule's for the nomination of M., 225, ... 

- — Z Judge will noinin.it e through tin Commissioner, 220, ... 1 ... .. ... ... 

- — Law officers eligible to the post of, without examination, 227, 

— — . - — new cst.iblishuie it of Moonsiff* ami then local jurisdiction, 22S, 

— — - — denomination of their respective jurisdii t ions, 229, 

- - - — S 1). A may alter the junsd ct ion of M , 230, 

— — power ol the S ]>. A to reduce tho number of M , 231, ... 

— - power of the S !> A to augment the mini lx r of M., 232, 

— Z Judge cannot of himself transfer them from one jurisdiction to another, 233, ... 

- — — — s»-al of office, 231, 

inscription on th« seal, 235, 
no longer to h< paid by fees, 230, 

— will receive the allow .nice fixed by the 0. (J in Count il, 2d7, 
day on which their salarie begin, 238, 

_ cannot exercise their functions till the appointment is sanctioned hv the 8. 1). A., 239, 

. - suunudof M ; solemn declaration to he taken hy M., 249, 

_ copy of flu* suntnid to be afhxed m their eutcherry, 241, 

statement of d.iilv work, done by the M , 242, ... ... ... ... ... 

- — revision of that statement by the Judgi , 243, ... ... ... ... 

_ . _ „ . not to .sell distrained property by virtue < if their office, 244, 

< nnnot act as agents for the sale of distrained property , 245, 

(Util Action mid Criminal Pro* put ion ; may be hued in the Civil Courts for corruption, extortion, Ac 24(>, 

» ^ may be < i iminally prose cut ed foi corruption, A< a ml fined and imprisoned, 247, 

charges of bribery, Ac. cognizable, first, bv the Civil Judge, who will consent or not, to a criminal pro- 
secution, 218, ... ... ... ... ... ... ... ... 

cases in which the Judge may demand security from the accuser of a M„ 249, ... 

Judge may order the (lovt vakeel to prosecute a M for bribery and corruption, 250, 

Judge will make over charge* of criminal acts against a M. to the^Mag , 25J, ... 

Officiating ; what portion of the MoonsdV's duties lie may perforin, 2. r 3, 25b 

his salary, 2 "5, 

.salary of the officer merely in charge of the office, and of the officer acting with full powers, 250, 

Pate of Travel! in (} ; when transferred, to travel at the rate of f> kos a day, with a week for preparation 

2<>o ••« ••• •" ••• ... ... 

salary will be withhold for every day in excess of that time, 258, ... ... • 

any additional tea\ e entails loss of salary, 259, ... **... 

_ „ . Suits cognizable by; description of the suits, 400, 

for personal property of 300 lbs value, 451, .. 

* for real property value 300 Rs., 402, 

no person exempt from their jurisdiction through placo of birth, or reason of descent, 4Gl, 
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MOONSIFFS • Suits cognizable by; may try suits of every description* under restrictions as to local jurisdiction and value-*- 

exception, 465, ... ... ... ... ... ... 84 

— — « - - ■ by whom are to be tried the suits the Moonsiff cannot try himself under the above exception, 460, ... 84 

may try suits for personal damages, or the right or possession of free lands, but not for their revenue, 

467. 468, 469, ... ... ... ... ... ... ... ... 84,85 

no person exempt from the jurisdiction of M. in matters connected with arrears or exaction of rent, 471, 85 


may award damages for illegal distraint or attachment, 472, ... ... ... ... 85 

— — case of an undefended suit for an instalment below 800 Rs of a bond above that amount, 473 — 477, 85, 86 

cannot arrest defaulters at the suit of zemindars, 478, ... ... ... ... ... 86 

— - may refer suits to arbitration, 479, 

may entertain suits regarding unjust attachment and sale of personal property, 480, 

cannot receive summary suits for rent, 481, ... 

suits for arrears or exaction of rent to be received by M , on what stamp, 482, ... 

may try three suits for 150 Rs each, between the same parties, 483, 

may try suits instituted by a Khoodkhaat ryot for damages m consequence ot ejectment, kc , 484, 

a Coll cannot, without application to the Judge, order M to sell property atta< lied toi airear'*, 485, 

cannot try a suit if the dft does not reside m his jurisdiction, 486, ... ... ... # 

particular case in reference to his jurisdiction, 487, 

— may try a suit brought to enhance a tenant's lent, 488, ... 

Mt^dlaneous Rules; certificate requited of candidates for tho otfii ( of M , 155, 

Judge on suspending a M. will report it in ten days to the S J> \ , 260, 

his monthly allow ance, 269, 

salary of one fourth the number raised, 272, ... ... 

requiring leave of absence, will endeavor to take it during tho established vacations, 300, ... 

— Judge in submitting applications for leave of absence, will stall the uitoial since the la^t h m , >3. 

S D.A will pass orders on applications for leave, 304, ... 

rules regarding application for leav e of absence, 305, 
allowance to one who takes charge of the current duties of his offne, 30S, 
the locum tenens will not receive any portion of the m< reused allowance-., 309, ... 
liable to no deduction for absence on established holidays with the Judge’-, permission, 337, 
how official communications to be made to M , 33S, .. ... ... ... 

how th<y will communicate with each other, 339, 

their requisitions to judicial and revenue authorities how to be made, 341, 
mode in which M are to be provided with outcheri u?s at the public ex pc nee, 649, 650, ... 

not to be employed as Ameens in duties described in Secs 60 — 53, Reg 23, 1814, 407, 

may depute Ameens to make local investigations, 455, ... ... ... ... I 4 '! 

cannot depute Mohurrirs or other persons to make investigations required by other courts ; he must 

report *o the Judge, if he cannot leave his station, 456, ... ... ... ... 188 

Coll, oannoi order him to sell propez*ty attached fur arrears of revenue, 279, ... ... ... 776 

will keep au account of all money received and paid in execution of decree, 288, ... ... 777 

how he should dispose of such money and the accounts he must send to the Judge, 289, .. ... 777 

the decreeholder’s application for the money to be made to the Moonsiff, 290, ... ... ... 778 

MOONSIFFS j TRIAL OF SUITS ; General ami Miscellaneous Rules ; where and under what rules to be tried, 699, ... 341 

will strictly oonform to C. 0. 13th Sept. 1843, 700, ... ... ... ... ... 341 

. _ will be guided by C. 0. 18th Jan 1844, 701, ... ... ... ... ... ... 341 

order in which suits are to be tried, 702, ... ... ... ... ... ... 341 

rules for computing the period within which suits are cognizable, and the value of property in litigation, 703, 341 

period from which cause of action must be reckoned, 704, ... ... ... ... 341 

* suits cognizable by them to be ordinarily instituted in their Courts — proviso, 705, ... ... 341 

. the number they are expected t o decide monthly ; an explanation required when the numb, falls short, 706, 841 

the i oramon excuses made for not deciding the number required, will not be admitted, 707, ... 342 

are required to pay strict attention to the preparation of the suits on their files, 708, ... ... 342 

may ^11 for the record of a cafee from any Court, through the Judge of the district, 709, ... ... 342 

a r ynl suing for rent before a Moonsiff cannot remove the suit to the Court of the Coll, by affirming that 

the land is rent free, 710, ^ ... ... ... ... ... ... ... 842 

Mookhtarnamohs in their Courts not subject to stamp duty, 711, ... ... * ... • ... 843 

need not record the points at issue, nor give eight days* notice before hearing the suit, 712, ... 343 
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MOONSIFFS j TRIAL OF SUITS ; General and Miscellaneous Pules ; may depute Araeens to make local investigations, 713, 

— - - mode of procedure when the records of their Courts have boon destroyed by fire, 714, 

* case in which the Sudder Court ordered a suit to be restored to the MoonsifTs file, 715, 

Plaints; value of the stamp paper on which they should be written, 71 6, 

- course to be pursued when more than one stamp is required, 7 J 7, ... ... 

— — wdiat matters are required to be stated in it, 718, 

- — — — — irrelevant matter and terms of abuse to be discouraged ; P. are to be signed, 

inserted in a book, 719, ... ... ... ... ... ... ... 344 

— — — case in which M. may receive an amended plea which is not a supplemental plaint, 720, ... ... 344 

— ■■■-'— explanation on the subject of supplemental plaints, 721, ... ... ... ... ... 344 

P. S. A. cannot direct a Moonsitf to rteeive a supplemental plaint, 722, ... ... ... 345 

* Notice ; Proclamation; what notice to be served on the defendant, 723, ... ... ... ... 345 

-- - — to whom to be delivered, 724, ... ... ... ... ... ... ... 345 

how to i)o served, 725, ... ... ... ... ... ... ... 345 

— — , how to be served on those encaged in the provision of Salt and Opium, 720, ... ... ... 345 

— . — . — under certain circumstances, suits may be tried exparte, 727, ... ... ... ... 345 

but thev will ascertain that notice has been duly served on the defendant, 728, ... ... ... 346 

— — bow evidence shall be taken m proof of the plaintiff’s claim in eases tried c\ parte, 729, ... ... 346 

- absence of the defendant, or refusal to acknowledge service, how to bo certified, 730, ... ... 346 

proclamation to be issued after i! shall have been certified that defendant cannot be found, or refuses to 

aeknow ledge service ; what it is to contain, 731, ... ... ... ... ... 346 

other eudtne* than that of the serving peon necessary to prove the issue of process to defendants, 732, 346 

if the defendant fail to attend within tin* period limited, the ease to Ik* tried expartc, 733, ... ... 347 

- — course of procedure if tin* defendant resides in the division of another Moonsitf, 734, ... ... 347 

tlm process to bo served in other districts need not be senL under the seal and signature of the J., 735, 347 

parts of Keg. 23, 1814 prohibiting them from requiring security, Ac., repealed, 730, ... ... 347 

may demand security from defendants, and realize fines without reference to the Judge, 737, 347 

provision for tin* trial and decision of suits cognisable by them, applicable to all suits, 738, ... 347 

~ .. — they may require Pulwarroos to produce their accounts through the Judge, 739, ... ... 347 

Pleading*; vakalutnamahs will be on plain paper, 740, ... ... ... ... ... ... 347 

. it defendant appear Indore the plain! iil\ evidence has bom received, he may fdo his answer, 741, ... 348 

will prevent the insertion of irrelevant matter and abusive terms in the answer, 742, ... ... 34S 

in what eases plaintiff may file a reply ; lN contents, 743, ... ... ... ... 34S 

rejoinder of the dft. when to be filed and what to contain, 741, ... ... ... ... 348 

documents for which stamp paper is not requisite, 745,... ... ... ... ... 348 

answer, reply and rejoinder not to be on stamp paper, 740, ... ... ... ... 343 

notice to be affixed in the eutcherry in ease of the absence of either of the parties ; mode of procedure 

if, notwithstanding such notice, either of the parties may not attend, 747, ... ... ... 348 

. they may dismiss eases for default after a prescribed time ; and will positively dismiss them at the end 

of six weeks, 748, ... ... ... ... ... ... ... ... 349 

. n o suit can be struck off on default prior to tin* tiling of the answer, before the eml of si\ weeks, 749,... 349 

if plaintiff* absent himself before sen ice of notice or tiling the reply, the suit must be dismissed, 7f>0, ... 349 

plaintiff may institute a now suit after dismissal, 751, ... ... ... ... ... 349 

i n ( .ase of dismissal on default, the 01 mission of the word nonsuit does not bar a summary appeal, 752, ... 349 

Reg. 26, 1814, Sees. 10 and 12, not applicable to Moonsiflk, 753, ... ... ... ... 349 

rules for the trial of suits before Moonsifls, 754, ... ... ... ... ... 340 

will be careful that the pleadings accord with the Regulations ; inattention of vakeels and agents in this 

matter will be severely punished, 755, ... ... ... ... ... ... 949 

Witnesses ; applications for attendance of, need not bo on stamp paper, 7 5G, ... ... ... ... 350 

may issue process for the attendance of witnesses, not within their jurisdiction ; by whom to be son - 

cd, 758, ••• ••• ••• ... ... 350 

powers to be exercised by them to enforce attendance ; appeal from their order, 759, ... ... 350 

they may summon witnesses who may not attend on the requisition of the parties, 700, ... ... 350 

cases in which their evidence may bo taken on Vritfen interrogatories, 761, ... ... ... 336 

what the summons will contain, 762, ... ... ... ... ... ... 3;, t 

how it is to be served, 763, ... ... ... ... ... ... ... 331 
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MOONSIFFS; TRIAL OF SUITS ; Witneme, may levy tulubanah for the serving of process by a peon on the demand of the 

party suing it out, 764, ... ... ... ... ... t ... ... 351 

attending, but refusing to give evidence, or to subscribe his deposition, may be fined, 765,... ... 351 

these fines may be realized, but the matter is subject to an appeal, 766, ... ... ... 351 

— are not to be maltreated, or detained longer than necessary, 767, ... ... ... ... 351 

, oaths may by dispensed with by consent of the parties, 768, ... ... ... ... 35*2 

• not to be instructed or intimidated, and all leading or irrelevant questions to be avoided, 769, ... 352 

what their depositions are to contain, and how to be attested, 770, ... ... ... ... 352 

mode of summoning those engaged in the provision of Sail and Opium, 771, ... ... ... 352 

particular instructions regarding the mode in which their depositions are to be taken, 772, ... 352 

Exhibits, vide Exhibits. 

Administration of iiw Law of Inheritance : provision for the due administration of the M and II civil law in cer- 
tain cases in the Courts of M., 778, ... ... .. ... ... ... 354 

— — in other cases, they will act according to justice, equity and good conscience, 779, 780, ... ... 354 

rule to be observed in cases of succession to real property, 781, ... ... ... ... 35*1 

■ — — — written notification, as above, must precede the notice to the defendant ; claimants will bear a shari of 

costs, 782, ... ... ... ... ... ... ... ... 354 

enquiry to be made under Reg 5, 1831, Sec. 6, Cl 4, must refer only to rights in the property, sued 

for, not % the whole estate, 7H3, ... ... ... ... ... ... 354 

. application in consequence of notice under Keg. 5, 1831, Sec 6. (’I 4, need not be on stamp paper, 7S4, 354 

Obstructions to Justice ; Fines ; penalty for causing obsl ruction ; party aggrieved may appeal , oflender may be m- 

dieted in the Supreme Court, 785, ... ... ... ... ... ... 355 

M may demand .security under Secs. 4 and 5, Reg 2, 1MMJ. and may realize fines without i«ftremc to 

the Judge, but an appeal will lie to him, 788, ... ... ... ... ... 355 

Act 30, 1841 is the only law by which contempts can be penally visited by them, 789, .. ... 3. >5 

— — — M. may of their own power realize fines imposed for breach of stamp laws, 790, ... . . 550 

— £ — 4 Decrees and orders, vide Decrees. 

Uazeenama ; institution fee when to be returned in cases adjusted by II . 804, ... ... ... ... 358 

stamp duty in suits and appeals referred to M how to be disposed of in cases thus adjusted, 8f >5, ... 358 

a monthly statement of stamp duty receivable by the part ie*, to be furnished bs the M, 81)6, ... 358 

— should not be on stamp paper, 807, .. ... ... ... ... ... 359 

— mode to be adopted for repayment to plfts of tile value of the stamp to which they arc t nth led in <M-.es 

adjusted by It., 808 -81], ... ... ... ... ... ... 359,309 

— * Stamps ; recapitulation and consolidation of the various rules regarding stamps in suits brought before MoonsitK, 

715a— 715(7, ... ... ... ... ... ... ... ... *889 

TVIORTG AGE DEEDS ; value of the property to determine the stamp, 495, ... ... ... ... .. 203 

MORTGAGES, SIMPLE ; one proprietoi of a village cannot redeem his particular share in a ease of mortgage executed b\ 

several propriet orb who jointly received a loan, 99, ... ... ... ... ... 002 

— law of limitation not appb *able to an assignment analogous to a mortgage, 100, ... ... ... 002 

— lands recovered after 50 years on payment of the sum borrowed on mortgage, 10], ... ... ... 002 

plff. may redeem a mortgage after GO years, 102, ... ... ... ... ... ... (>02 

— mortgaged property restored after 70 years, 103, ... ... ... ... ... ... 002 

if the mortgagee refuses to receive the deposit, and the land is sold, the purchaser's right is not affected by the heir's 

taking back the deposit, 104, ... ... ... ... ... ... ... ... 002 

a mere deposit of title deeds as security for a debt equivalent to a mortgage, 105, ... ... ... 602 

a mortgage declared valid by a Z* Court subsequently found illegal, 100, ... ... ... ... 6(g> 

- amendment of a deeroo in a ease of mortgage, 107, ... ... ... ... ... ... 003 

— claim to half the value of a diamond pledged by plifs, father and uncle, allowed, 108, ... ... ... 603 

— ■ when the property was pledged for a debt pay able on a certain day, the suit must be laid to recover the sum lent, 109, 60S 

» — — ■ decision of 8. 1), A. when the intention was not the sale of the property but the security of a loan, 110, ... 603 

— decision of S. D. A. when a mortgage debt contracted under the management of respondent's father was paid by 

the respondent, 111, ... ... ... ... ... ... ... ... 603 

- — r— case in which the m gag emeu t was not specific enough to maintain a suit for lands, 112, ... ... ... 603 

— decision of 8. D. l.fln a complicated case of mortgage, 113, ... ... ... <J03 

< — reasons why a private distribution among themvefces of property by the first and second mortgagees was of no 

avail, 114, ... ... ... ... ... Mf ... 604 
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MORTGAGES, SIMPLE ; when a loase was only an additional security for a debt, S. D. A. set it aside, 115, 

* decision by S. 1]. A of a particular claim to redeem a village, ]J(>, ... ... ... ... 

* claim to certain villages rejected on particular grounds by the S. f). A., 117, ... 

claim to principal and interest of a mortgage bond adjudged by the 8. I). A., 118, 

u hen the action for foreclosure must he brought ill a case of simple mortgage, lit/, 

M.ORTG AGES, l JSM’RUCTL Alt Y , their nature, J 20, 

mortgagee to doliv er true accounts of receipts and expenditure, 121 , 

cases under Sees. 10 and 11 (J 20, 121) for adjusting accounts of the mortgage of real property must be tried as 
regular suits, 122, 

— case in w hich the Court may decide summarily, 122, ... ... ... 

" there is no provision in the Regulations to authorize a summary suit for simple mortgages m eases under Secs 10 

and J1 (120, 121/, 123, 

{l lease granted in consideration ot an advance of inonev, held to Ik* equal to a mortgage, 124, ... ... 

how a mortgagor m«) recover an usufructuary mortgage. 125, 

case in which the mortgagee was entitled to usufruct as interest, 120, ... ... ... .. 

— w bcu the usuiruc t exceeds the interest, the t xiess goe, to liquidate the principal, 12G, 127, 

- when the usufrut t was to he received as inti rest till the land was redeemed, there can be no ( laim to recover be- 

• fori t hat ti»m, 127, 

— dei lsion ot two particular eases of usiit i uetuarj mortgage, bv thi S I) A, 128, 120, 

MOll I GAGLS, ( ONI/l i ION AL ; usually called (ujr bill u'ujja, or k at kuLnla ; iheir nature, 120, ... ... ... 

— attachment ol lands h> order ot the Supreme Court pteadi d against tin validity of a (’on Mort and (bsal lowed, 131, 

•— — • mortgage and conditional sale b\ an agent set aside, but the mortgagi money refunded with interest, 132, 

— - — gi oumls on winch conditional sale by an agent tor the owner was set aside, 133, 

— a conditional sah in favour of the person through whom, and not from whom, the money was borrowed, invalid, 134, 

ground- on whu h the validity of a conditional sale is not affected, 135, 

— .. < laim to set aside a i omlitioiud sale rejected, bt cause pill's claim was fraudulent, 13G, 137, 

— — - < ase m whiib a trans u turn was deemed in ualitv a mortgagi and conditional sale, and the intercut but not the 

pi mri pal, forfeited, l.'SS, 

R‘><lnn/>fion of (hr Mm^r/wh ; mode m wliuh the luirrower of mom v on a coiulitional sale mav redeem the land, 13!/, 

wlien ilu lendu lias had possession of the land, under what Regulations the account* will bo adjusted 

— exception, 140, ... 

teeps not to be consideied a general tender, unless the lendei s acceptance of it is proved, 141, 

— — Regulation 1, 17b8 does not alter the natuic of the contracts ; questions of right will be determined by 

the Civil Courts, 142, 

additional rules regarding redemption, the payment t >r tender of the sum lent, or the sum with intrr 

est, will entitle the mortgager to redeem, 143, ... ... ... ... 

at anv time within one year from the application of the mortgagee to foreclose, proof of payment, or of 

the lender, or deposit of the mono} in Court, will save the estate, 143, 

Reg. 17, 18(>(», (143! not reti icpective, 144, ... 

when the mortgagi r has deposited the mom*}, the notice to the mortgagee to render up the estate need 

not be a .year, 145, 

. the equity ot redemption saved b> paying the money borrowed within the year, 140, 

the \ ear of grace must bo reckoned us laid down by law, independent of local custom, 140a, 

the borrower is entitled to posssession summarily on depositing the principal, 147, 

if the borrower alleges, and the lender denies, that the principal has been realized from the usufruct, 

there must be a civil suit, 147, 

but if thu borrower deposits the principal to regain his lands, he may recover it with costs, 147, 

— case in which the right of redemption was adjudged, though the bill of sale was not conditional, 148, 

the Courts cannot summarily settle what payments will entitle the vendor t*» redeem, 140, ... 

if the revocftbilily of the sale be denied, the Court cannot interfere, in favor of vendor, undlk* Reg, 1, 

1798,150, 

case in which the conditional sellers were reinstated on paving the purchase money, 131, 

claim to redemption dismissed, when no tender of the money within, the year was proved, 152, 

when the offer was made and evaded by the inortjpgies, the mortgager recovered the laud, 153, 

an action by one proprietor will not lie, when several proprietors have mortgaged the land in one tran- 

# saction, 154, ... ... ... ... ... ... 

- - decision of the S, D. A., in a particular case of conditional mortgage, 133, 
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MORTGAGES, CONDITIONAL ; Redemption of the Mortgage ; case of contract for conditional sale disallowed for particular 

reasons, 156^ ... ... ... ,,, ..«* ... ... 613 

— — — ■» tho amount of stamp required in a suit by a mortgager to recover his property, 157, ••• ... 01 8 

mode in which an account of several years between borrower and lender was adjusted by the Court, 158, 618 

— For?cIo$ure of the Mortgage; mode in which the mortgagee may foreclose, 159, ... ... ... 518 

a mortgagee need not issue his notice of foreclosure to the put chafer of the land pledged to him, 159a, 904 

— a mortgagor is entitled to an account from the mortgagee for the period of possession before his re- 

demption is barred, 1596, ... ... ... ... ... ... ... 905 

the sole intention of the above enactment, (159) is to prevent conditional sales becoming absolute till 

the borrower has received notice through tho Judge that the lender wishes to foreclose, 160, ... 614 

— — the duties of the Judge in such cases are purely ministerial, 160, ... ... ... ... 614 

— — — farther and fuller explanation of the law by the S. D. A., 160, ... ... ... ... 614 

the precise course which the Judge is to pursue when tho purchaser makes the application, 161, ... 615 

— — — when the mortgagee brings a suit of foreclosure, the Court may enquire if tho transaction was illegal 

ab milio, 162, ... ... ... ... ... ... ... ... 615 

. case to bo nonsuited, if notice of a t > ear was not issued, 162, ... ... ... ... 615 

claim of a purchaser for possession of mortgaged property sold by the mortgagee on a judgment of tie 

Supreme Court, dismissed, 162a, ... ... ... ... ... 9 ... b05 

— copy of the deed of mortgage need not be served, but only n copy ot the application of mortgagee, 168, <)!.*> 

— , the production of the mortgage deed before the issue of notice, unnecessary, 164, ... ... 615 

. . though it is not required that a copy of the deed of M diould be served on the mortgager, tho Judge 

may call for it, to satisfy himself of the identity of the applicant, 103«, ... ... ... 90 > 

— * in an action to foreclose, proof of serving the notice necessary, 165, ... ... ... 616 

. ■ procedure under Reg 17, 1806, Sec. 8, under peculiar circumstances, is not dispensable, 166, ... 616 

mortgage cannot be foreclosed except under the rules of Iteg 17, 1806, 167, ... ... ... 6 Pi 

... wir , — if after notice, the vendee, within tho year of grace, < a tends the time of redemption, a new notice is un- 
necessary, 168, ... ... ... ... ... ... ... ... 616 

an action cannot ho against the mortgagor who disputes the claim without an application to forei lose, 160, 616 

. the tulubana of the peon to be deposited with the application to foreclose, 170, ... ... 610 

from what date the period of a year is to bo calculated, 171, ... ... ... 616 

what date the not die ation to the mortgager will bear, 172, ... ... ... ... 616 

there must be no unnecessary delay in issuing the notification, 173,... ... ... ... 617 

course to be pursued if the time of notice of foreclosure evpnes on a Sunday, 174, ... ... 617 

— , (ho period between the date of the order of issut and that of the actual issue not to bo reckoned part 

of the year, 175, ... ... ... ... ... ... ... ... 617 

If the mortgager contest the right of the mortgagee, it can be settled only by a regular suit, 170, ... 617 « 

— — in that case the question of right will be settled accordiug to Rog 1, 1798, 8ec. 5, 177, ... ... 617 

- — on the application of tho mortgagee to foreclose, the Judge cannot enquire into a plea ol forgery set 

up, 1/8, .. ... ••• ... « ... ... ... ... ... 617 

though both parties agroo to render the sale absolute at once, the Judge cannot pass a summary 

order, 179, ... ... ... ... ... ... ... ... 617 

the tender of the money by one to whom the property has beon transferred, bars foreclosure, 180, ... 617 

. but the tender of the money by a stranger does not, 181, ... ... ... ... 618 

case in which a Mahomedan consolidated five years’ interest in the bond from motives of conscience, 182, 618 

— . — case in which a suit to regain the land was thrown out, because more than legal interest had been taken, 

183, ... ... ... ... — ... ... ... ... 61« 

- — the action dismissed when illegal interest had been taken, by deduction from the principal, 184, ... 618 

the mortgagee can sue only for the property pledged, not for the money to be repaid, 185, 186, 187, ... 018 

— , — . — . principal and interest decreed When tho mortgager failed to fulfil the conditions, 188, ... ... 618 

case in which, through neglect of Urn lower Courts, a special appeal was admitted, 189, ... ... 618 

bp* case in which the mortgagee may recover principal and interest and is not restricted to his real action, 190, 619 

fry — 1 1 1 * intervention of judgment creditors in an action for foreclosure, 191, ... ... ... 619 

■ the spirit of Reg. 17, 1806, applicable «tp every description of property, 192, ... ... ... 619 

a decree of foreclosure bars#ot the claim of one not a party to the suit, 193, ... ... ... 619 

nor the sale of property previously pledged as security to a Civil Court, 194, ... ... ... 619 

>■ * ' * ■■**- judgment between mortgager and mortgagee for fqpelesure, no bar to the execution of a decree 'held 

by a third party with a prior^Uen, 194a, ... ••• ^ ... ... 905 
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MORTGAGES, CONDITIONAL; Foreclosure of the Mortgage; a decree of the Supreme Court for foreclosure, upheld, 

Yhough contrary to Reg. 17, 1806, 105, ... ... ... ... ••• 619 

a decree of foreclosure against the alleged heir does not bar action for recovery by the rightful heir, 106, 610 

a Magistrate has no power to award possession to the purchaser of mortgaged property, 197, ... 610 

decisions of the S. D. A. in particular cases of conditional sale, 198 — 204, ... 619 — 621 

MORTGAGED PROPERTY, may he sold, on a decree, obtained by other than the mortgagee, with a rescrv ation, 32, ... 734 

NATIVES OF RANK ; correspondence of N. Judges with them, 347— 349, ... ... ... ... ... 61 

N \TIVE NAMES ; mode m w Inch tlmy are to be written in English, 634, ... ... ... ... ... 166 

N ATT VK OFFICERS AND SOLDIERS ; Peg lf», 1816, still in force regarding them, 35, ... ... ... 405 

certain Regulations modified regarding their ‘•nits, 36, ... ... ... ... ... ... 466 

may authorize any person to institute and conduct their suits, 37, ... ... ... ... ... 406 

their mooktanmmah need not be on stamp paper, 38, ... ... ... ... ... ... 4o(J 

— - - by and to w hum their niooktarnamah is to be transmitted, 39, ... ... ... ... ... 40l> 

inability or refusal of a mnoktar to undertake the suit, how to be communicated, 40, ... ... ... 400 

their mooklaniamah to be filed, and the suit investigated, under the general Regulations, 41, ... ... 406 

plaints in original suits, not of a coinmi rend tut me, may be on plain paper ; value of the stamp to be charged to the 

• p pui*ty<ast, 12, ... ... ... ... ... ... ... ... ... 407 

* to lx fined if the \ allow another fiamiuh nth to undertake a suit in their names, 13, ... ... ... 4o7 

not entitled to tin so privileges in a conuncmal suit, 41, ... ... ... ... ... ... 407 

Miles to prevent an f-ijutife trial of tin jr eases, 45, ... ... ... ... ... ... 407 

not ne in tin ir can- to be suit to the Commanding officer, 46, ... ... ... ... ... 407 

tine to In* impost d oil plaint liV or defendant for not staling that the party is a N 0,46, ... ... ... 408 
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. Comtiinav nominate a v a keel on their behalf. 40, ... ... ... ... ... ... 409 
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their suits to be In ai d a-. spot dilv as possible, 51, ... .. ... ... ... ... 409 
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Comm linking officers not permitted to correspond with Courts on tin* merits of these suits, 65, ... ... 410 

pervne to whom thi pi n dr ges granted by this Regulation do not apply, 66, ... ... ... ... 410 

these privilege-* applicable to Native soldiers and officers on foreign service, f>7, ... ... ... 410 

and to Native invalids, 58, ... ... ... ... ... ... ... ... 410 

NAWAIIB OF FI IUMTKABAD; the jurisdiction of the Civil Court does not extend to his person ; rule with regard to his 

dependants, 692, ... ••• ••• ••• ... ... ... 100 

• const ruet ions regarding his jurisdiction, 593 - 599, ... ... ... ... ... 100,101 

it the holder of a decree cannot obtain eMcution from lnm, the Z Court maj execute it, 600, ... ... K)1 
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NAZIRS, in Zniah Courts ; not lia* V 1m . ams due from those who escape from their custody, unless collusion l>e proved, 82, 128 

h ( ,w claims against them for injuries from neglect or misconduct are to be dealt with, 83, ... ... ]28 

cannot force an entry into a house if the door is barred, 84, ••• ... ... ... 128 

w ill receive no commission on the sale of personal property for realizing fines or decrees, 85, ... 128 

on the sale of what property be is entitled tG a percentage, 86 , ... ... ... ... i 2 H 

will investigate the Miffieiency of security in pauper suits 87, ... ... ... ... 

liable to damages for misrepresenting the value m sufficiency of security, 88, ... ... ... yi-> 

" in such cases ho must be prosecuted by the injured party, in a regular suit, 89, ... ... ] 2 8 

• may appoint their own naibs, mirdahs, peons, &t\, 90, ... ... ... ... ... joy 
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Judges will report the amount received by them in hiv months, 134, ... ... ... 135 

NONSUIT FOR UNDER-VALUATION ; a summary appeal may be had from it, 167, ... ... ••• ••• -45 

NOTICE TO DEFENDANTS ; the general first proi ess shall be a notice only , what it is to contain, 185, ... ... 247 

notice to be tendered to an accredited agent residing at the place where the Court i> held, 186, ... ... 217 

— — how the notice is to be served in particular cases, 188, ... ... ... ... ... • •• 248 

course to be pursued by the Court, when dft. absconds, 1>9, ... ... •*. •• 248 

OATHS; II in doos and Mahomedans will make an affirmation instead of an oath Form ol affirmation, 43th ... * ... *295 

— false affirmation how punishable, 431, ... ... ••• ••• ••• ... 29o 

. causing or procuring false affirmation, how punishable, 432, ... ... ••• ••• 295 

■ translation of the form of affirmation, 433, ... ... ... ••• • ■ 295 

modification of the form of affirmation for Mahome Ians, 434, ... ... *•. 296 

affirmation, how to be made, 435, ... ... ... ■ • •• ••• 296 

provision of Sec. 2, Act V. 1846, to be clearly explained to witnesses, 436, ... ... ... ... 296 

when a case can be decided by the plfTs oath, 436a, ... ... ... ... ... ... 8H< 

OBJECTIONS to the sale of lands in execution of decrees ; vide Execution of Decrees 

OFFICERS OF GOVERNMENT; amcuable to the Civil Courts for then official .uts, I, ... ... ... 597 

course to be pursued when actions are brought against the O of Govt lor their official acts, 1 la, ... ... *896 

mode at present pursued. 116, ... ... ... ••• ... ... ... ... y s< *6 

in future, to be relieved from the necessity of advancing the sums required lor their defence. Hr, ... ... *896 
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advautag *s of this arrangement, 1 le, ... ... ... ... ... ... ... *896 

how a native aggrieved by their official acts, must proceed, 4, ... ... ... ... ... 398 

. at the Presidency, complaints against their official acts, to be instituted in the 24-Pergunnahs, 5, ... ... 398 

petitions against them for official acts to whom to be transmitted by the Judge, 12, ... ... ... 466 

- — course to be pursued when the final return cannot he made in six weeks, 15«, ... ... ... . . 891 # 

. procedure of Commissioner when a petition against them lor official tuts is pu seated to him by tin Judge, 13, 14, 460 

procedure when six weeks elapse without the Judge's icceiv nig a l epi>, 15, 16, ... ... ... 466 

petition of complaint a« xinat them for official acts to be on stamp paper, 17, ... ... ... ... 461 

how the Board will proceed on receiving complaints against them for official acts, J.O, 20, 21, ... ... 401 

— charges of corruption against them, to be tried under Reg 17, 1813, 22, ... ... ... ... 402 

suits against them for official acts to be mitered on the file from the date of their receipt, 23, ... ... 402 

OFFICIAL ACTS OE COVENANTED SERVANTS ; vide Frivolous and Vexatious Suits. 

OFFICIAL MISCONDUCT of Judicial officers ; vide Judicial Officers. 

OPIUM AGENTS amenable to the Civil Courts for their official acts, 6, ... ... ... ... ... 398 

ORDERS ; how the O. of the Judges will be headed, 950, ... ... ... ... ... ... MO 

how the P. S. A. will head their O., 951, ... ... ... ... ... ... ... 386 

PAPERS ; how the zemindar may proceed against his agents for money or accounts or papers, 253, 254, ... 537, 53K 

copies made for records or official use need not be written on stamp paper, 623, ... ... ... 330 

copies which individuals may make for their own use, need not be on stamp paper ; if on unstamped paper, they 

will not be authenticated by any official seal, or signature, 624, ... ... ... ... 330 

PARCELS, RANGY, how to be made up, 644, ... ... ... ... ... ... 1(H) 

— ends to be sewn iu) before they are sealed, 64G, ... ... ... ... ... ... 110 

PARCELS, PAPER, of p <*hef dings, to be made up of 25 sicca weight, and sent on different days, 645, ... ... 109 

PARLIAMENT, ACT OF ; from what time it comes into operation at this Presidency, 33, ... * ... ... 6 

PARTICULAR INVEST1G IONS *> Courts not to allow a report any matters of fact to be made to them, with a vjgw to 

the passing a decree-exception, 536, ... ... ... ... ... ... 314 
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P ARTICULAR INVESTIGATIONS ; what matters of fact and usage may be referred to the S. Ameen, 539 ,.*<• 314 

■ instructions to b v given to the S. Ameen when matters are referred to him , 540, ... ... 315 

what the instructions given to a S. Ameen are to specify, 541, ... ... ... — ••• 315 

- the proceedings of S, Ameen on such references to be received as evidence, 542, ... ... 315 
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-* cases in wdiioli Native Judges are, oi arc not, entitled to their travelling expences, when making local investiga- 
tions, 540, ... ... ... <m ... ... ... ... ... 316 
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P AK1.NLRSUIPS ; vide Banking Establishments. 

1 1UPER Mi ITS ; no suit to be instituted unless the Court believes there is ground for it, 155, ... ... ... 432 

reasons for rejecting .i particular application to sue as a pauper, 156, ... ... ... ... 432 

Z Judge cannot delegate to another the duty of making the enquiry, 157, ... ... ... ... 432 
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■ a Judge rejecting .a petition to mu*, cannot of himself admit a second petition, 162, ... . . ... 432 

hut an appeal from his order of rejection lies to the S I). A., 103, ... ... ... . - ... 433 
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parties desirous of suing .is paupers must present a petition in person on stamp paper, 176, ... ... 434 
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1 7 1 or, ... ... ... ... ... ... ... ... ... ... 8M 
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- — — examination of pauper to be taken on oaih — exceptions, 174, ... ... ... ... .. 434 

-- a male Native of rank must appear for examination m person, 175, ... .. ... ... ... 434 

examination of paupers may ho taken by the S Aim ens, hut no final order can be passed without the Judge’s sanc- 
tion, 176, ... ... ... ... ... .*• ... ... ... 435 

admonition to the petitioner in Ins examination, 177, ... ... .. ... ... ... 435 

- — — Court when to reject the petition, 1<S, ... ... ... .. ... ... ... 435 

the w iff may sue as a pauper, tho’ her husband has property, 179, ... .. ... ... 435 

the possession of proper! v by the fathei , no bar to the son’s suing him as a pauper, ISO, ... ... ... 433 
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- . the objections of the oppoutr party must be heard before a pauper is admitted to sue, 183, ... ... 4^; 
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PAUPJSR SUITS ; paupers may settle the fees with the pleaders, 194, ... ... ... ... ... 437 

P* S. A. cannot receive an answer to a plaint , in formti pauperis, without the Judge’s con*eiV> 105, ... ... 437 

objections to plff. 8 cause of action cannot bp hoard summarily, 19G,... ... ... ... ... 437 

Judge ouly can admit a supplementary plaint, 197, ... ... ... ... ... ••• 438 

vakeel’s foes when to be paid by the dft., 108, ... ... ... ... ... 438 

■* — — through whom a pauper decree-holder will obtain possession of property, 0(1, ... ... ... ••• 738 

decree in favor of a pauper reversed by the S. T) A., on the discovery of property, 191), ... ... ... 438 

- dft. may confine a pauper plfT. who lias lost his suit and he may take the benefit of the insult ent laws, 200, ... 438 

vakeel of pauper plff whose suit is dismissed uot entitled to the deposited fees, 201, ... ... ... 438 

order for satisfying claims from the sale of the pauper's property, 202, ... ... ... ... 438 

but vakeel's fees and stamp dues must be paid first, 203, ... ... ... ... ... 43& 

Judge may refer Pauper suits for trial and decision to 8. Araeens, 204, ... ... ... ... 438 

provisions under which S. Ameeus will dispose of them, 205, ... ... ... ... ... 430 

particular provisions applicable to pauper suits, 200, ... ... ... ... ... ... 430 

i eferencc of Pauper suits to Moonsifts, 207, ... ... ... ... ... ... 430 

Coll, forbidden to realize the fees of the Nazir's peons in pauper suits, 207'?, ... ... • • ... 8.01 

Stamps ; P. must pay upthe stamp due, if ho become possessed of property, w bile the suit was pending - pi iuil(y , 20S, 430 

to be remitted to them ; pleadings and eopy of the device to be on plain paper, 200, ... « ... " 430 

security bonds not to be taken on plain paper, 210, ... ... ... ... ...1*0 

vakalutnamah on what paper to he written, 211, ... ... ... ... ... 4 It* 

. — — . indulgence granted to the dfts. in pauper suits, 212, ... ... .. .. .. HO 

dft cannot appeal against a pauper, on plain paper, H* not liimst If a pauper, 213, . .. 410 

. but he may obtain a copy of the lower ( ’ourt's decree on plain paper, 213, ... ... ... 4IO 

pauper plff may obtain a eopy of an interlocutory order jor the purposes of appeal, <m phtn panel, 21 1, 410 

. all other papers, he must file m appeal on stamp paper ; but the ( ourt mas <ull foi them, and lie will 

then pay no stamp, 215, ... ... ... ... ... .. ... 411 

— . what documents paupers must file on stamp paper, 210, ... ... .. .. ... Ill 

and what he may have on plain paper, 217, 218, ... ... ... ,. ... Ill 

— . on the conclusion of the suit, the several stamp duties to be charged m the deuce, oi to the parties ie, 

poet ively, 219, ... ... ... ... ... .. ... .. Ill 

miscellaneous petitions and applications must be on stamp paper, 220, ... ... .. Ill 

not required in suits instituted before the Judge and referred to the AToonsiff, 221, ... . 1 12 

- mode in which the interests of Goit in pauper suits are to be piotocted, 222. ... ... . 4 12 

Govt, applications to recover stamp duties, may lie on plain paper, 223, ... ... . 412 

„ — monthly statement to be sent in such suits to the Toll regarding stamps, 224, 22">, ... 442, 443 

additional column to bo inserted in this account, 220, ... ... ... .. ... 443 

Unfounded and Litigious Suits ; six months' imprisonment for instituting them, 227, ... .. ... 443 

place where litigious paupers are to be confined, 228, ... ... ... ... ... 413 

subaltern • money to bo paid by Govt , 229, ... ... ... ... .. ... 443 

4 , ■ women of rank exempt from confinement, 230, ... ... ... ... ... 443 

execution of this sentence not stayed by appeal, 231, ... ... ... ... ... 443 

farther imprisonment for litigious appeal*, 232, ... ... ... ... ... 444 , 

¥ sureties liable to six months’ imprisonment for not producing a P. plaintiff, 233. ... ... 444 

nature and extent of responsibility of their hazirzamins, 234, ... ... ... ... 414 

if the principal does not appear, surety liable to six mouths' imprisonment ; < osts of principal cannot he 

levied from the goods of the security, 235, ... ... ... ... ... 44 4 

courts wilt realise costs, notwithstanding the imprisonment of P. and of their sureties, 235, ... 444 

PENSIONS •, to whom superannuation pensions are to be granted, 217, ... ... ... ... ... 1>0 

how long the applicant must have served, 218, ... ... ... ... ... ... 150 

applicants must be incapacitated by old age, or mental, or bodily, infirmity, 219, ... ... ... 150 

his character must be favourably certified, 220, ... ... ... ... ... ... #150 

limits oi, 221, ... ... ... ... ... ... ... ... 150 

amount aim more than 20, and less than 30 years* service, 222, ... ... ... ... ... 150 

— amount atW So years* service, 223, ... ... ... ... ... ... 150 

— period of P. for Unco v Judges and Law Officers, 224, ... ... ... ... ... ... 151 

, , the rates to be on a graduated scale, 225, ... ... ... ... ... ... ... 151 

to the family ot a deceased public servant, 220, ... ... ... ... * ... 151 
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PENSIONS ; cases other than those prescribed for, are to be temporary, till sanctioned by the Court of I>ir., 227, 

— — what particulars the applications for thorn must contain, 22.S- 232, ... 

rases in which an applicant must gi vo a written statement and bw ear to it, 233, ... ••• 

casoh in which a medical certificate is required, 234, ... ... ... 

through whom application for a P. is to be made, 235, ... 

* lapses to be reported to Civ. Auditor, 230, ... ’ ... 

eases in which arrears for more than six months may be payable, 237, 

• control to be exorcised by Civ. Aud., 25K, 

statement to be annually Submitted by Civ Aud., 239, ... 

applicants must verify their statements by atlula> its, 240, 

list of those who may claim them, 24J , 

PEONS ; making away with money entrusted to linn, how punishable, 09, 

are to serve and execute summons aud processes ; their daily allowance, 92, 

farther instructions regarding them, 93, 

modification of rules regarding their tulubanah, 01, 

— — a register of those tun ployed in serving processes and not paid by (Jovt. to be prepared, 95, 

. none but those who are registered officers on the public establishment, are to be employed, f K), 

fridge-, to he worn by those registered ; a table of rates of tulubanah to be prepared, 97, ... 

— , the table of rales of tulubanah to be suspended m the < Hit cherry, and no higher rates to Ik* demanded, 9H ? 

~ tin* amount of tulnhonah \rayahle, to be indorsed on the process, !#W, 

- . provision respecting tuluhan.ih when two or more processes may be served by one peon, 100, 

payment oi a portion of the tuluhana to them, 101, ... ... ... ... ... 

— — every precaution to be adopted to prevent extortion, 102, 

aZ Judge cannot interfere in the payment of tulubanah, 10,'{, 

— — all temporary orders regarding tulubanah are superseded by C. O. 11th March, 1N42, 150, 

_ irregularities in levying «>r appropriating tulubanah, and levying diet money to bo prevented by the Judge, 151, ... 
hi thr Court* of (hr Cue ov. Ju<i<je . s • a lid to be prepared by those officers, 120, ... 

the Nat. Judges will nominate the Muskooree peons ami the lair. Judge will select the fittest, 127, 

Native Judges will employ only those who are registered to serve process, 12S, 

oi thr Surf. Aotren* , their tulabanah, Ilia, 

of th>> Mobu*iff ; Moonsifls may levy tulubanah for service of process on demand of the party suing it out, 130, 

. to be employ is! in executing judicial process only, 137, ... 

their selection and registry, 138,... 

011 iv registered peons can bo employed, without a special order on the proceedings, 139, ... 

— — their bolt and badge, 140, 

^ , table of distances and rates of tulubanah, 141, 

ti iu table to be approved by the Judge and suspended in the Ms < utoherries. 142, 

tulubanah to be levied before issue of process, and paid to the peon after its return, 143, ... 

_ registry of tnlubaiwh, 144, 

punishment for exacting more tnlnlunah than the table allows, 145, 

not allowed to evact money for diet, lid. ... ... ... ... i 

rate of tnluhanah payable to them in all districts. 147, 14S, 

a table of distances of every village to lx‘ framed, rev ised by the Judge, and suspended in the M's. 

Court, 149, 

PERJURY; definition of Ok* crime, 470-472, — — — 

opinion of the S. I>. A. on the subject, and <!»• e\ idence required f o pro* e if, 473, 

conviction of perjury may bo passed witlionl confession on the part of the accused, 4*4, ... 

wilful concealment of bond debts, by an insolvont, examined on oath, punishable a* wilful perjury, 475, 

a person convicted before a Court of Circuit or Nkanmt Adawlut of giving a false deposition on oath, shall be 

doemed guilty of wilful perjury, 470, ... 

a fa i w deposition on oath administered by a Coll, in a case of pensions, not punishable as 1\, 477, 

subornation of P. defined, 478, ••• ’** *’* ... ... 

who may be deemed guilty of subornation of P., 479, ... 

persona guilty of P. arc to be committed to take thoir trial before the Sessions, 4, SO, 

Magistrates not to receive charges of perjury ; persons attending in Civil cases not liable to prosecution, unless 

. committed for trial by tlie Judge, 481, ... 

persons committed for trial for P. not to be admitted to bail, without special cause, 482, ... 
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PERJURY ; the Judge will direct whether a person guilty of P. may be admitted to bail, or not ; mode of procedure when 
the proceedings on which the charge is grounded were not held before tho Judge in the first instance, 483, ... 

‘ power of committing persons charged with P. vested in the P. S A., 483«, 

— _ Sens. Judge may try those whom he committed as Civil Judge for P., or subornation, 4836, 

u party charged with giving money to witnesses in a civil suit, to influence their evidence, cannot be committed for 

trial by the Judge, 484, 

. the respective duties of Judges and Magistrates in such cases, 485, 

— mode of procedure in cases of P. before a Register of Deeds, 480, ... 

modo of procedure when P. is committed before a Register, 487, ... 

females convicted of P. subject to tusheer, 488, 

no charge of P. can be sustained on a deposition on oath in tho private dwelling of a S. Ameon, 489, ... 

a Judge's order refusing to commit for perjury, or forgery, is final, 4m), 

PLAIlCT, petition of, what to contain ; how to be numbered, &c and entered, 170, 

petition of, may be received from an agent, or vakeel, 174, 

their transcription in the Court record no longer necessary, 184, ... 

PLAINTIFF may withdraw his suit, 180, 

PLEA adduced in the S D. A. not having been mentioned before, and the neglect not accounted for, rejected, 139a, 
PLEADERS ; their Appointment y to whom the office it> open, -42, ... ... ... ... ••. * ••• * 

modo of examination of candidates, 213, 

— • candidates for examination to present testimonials as Moonsitls, 21 4, 

— divisional committee of examination, when to mecl, and how to be composed, 245, 

in their examination, a sy stem of marks to be adopted, 240, 

~ how the holder of a certificate in a lower Court may be allowed to practise in the higher Court 217, ... 

— in a higher Court eligible for the office in a lower Court, 218, 

* a certificate granted m one district, valid m all, 249, 

those who possess Moonsiffs' diplomas may plead in the Courts ; S 1) A. may admit any one to plead at 

its bar, 250, 

rules applicable to the examination of candidates, 251, 

— — tho Judge competent to appoint and remove them, 257, ... 

rule regarding lands held by them, 39, 

to receive a sunnud from tho Courts to which they aie appointed Form of suunud, 258f ... 

— their sumnuls to be cancelled on their death, removal or resignation, 259, 

— — .... — refusal to give up sunnuds after dismissal, how to be dealt with, 200, 

* to tako an oath, or a solemn declaration, 261, 

not allowed to plead in any other Courts than (hose to which they may be attached, 202, ... 

the Judge may allot Pleaders to a S Ajp eon's Court, 203, 

. may not act as Mooktars in the Commissioner's Court, 264, 

Judges will assign a proper number to the Courts of 8 Ameens , what rules applicable to them, 265,,.. 

. — who may p acti.Hu in the Courts ol P. S. A., 200, 

— P. of a Judge's Court appointed to plead in a P. S A s Court does not liecome a Pleader of that Court, 

within the meaning of Reg. 5, 1831, Sec. 18, Cl 6, 267, 

cannot be compelled to act for one not a pauper, 268, ... 

petitions of plaint may be received by any authorized Mooktar, or Pleader, 269, 

will be allotted to the several Courts by the Judge, 270, 

. , the rules regarding those of a Judge's Court are applicable to thoso of a S. Ameon 's Court, 271, 

— - parties may appoint more than one, but must be responsible for their acts, 272, 

may bo deputed to make local enquiries, 458, 

f/ w? r Dismissal ; may be removed by a Judge without a report, 273, 

the dismissal of a Vakeel of every lower Court must be reported for confirmation to the S. D. A., 273a, 

for what acts they are liable to dismissal, 274, 

— — dismissal of suits by default through their negligence will lead to the cancelling of their sunnud, 

275 — 278, ... ... ... ... ... ... 

indolence and inattention how punishable, 279, ... 

mai lig mis-statements regarding the management of suits in lower Courts to asperse the character of 

Judges, how punishable, 28(L-~282, ... ... 

■ » -- accepting vakulutnamahs in fictitious names, liable to dismissal, 283, ... ... ^ ... 

— wilfully furnishing a dishonest opinion, liable to penalties, 284, 
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PLEADERS ; their Dismissal ; dismissed by a Judge cannot bo re-admitted by his successor, without the sanction of the 
S.f). A., 285, ... 

. conduct of a P. in a suit before a P. S. A. above 5000 Rs. cognizable by the Judge, 280, ... 

Minor Penalties and Fines; penalties for presenting petition, &c. on unstamped paper or improperly stamped pa- 
per, 287, 

_ such penalties how recoverable, 288, 

• - — Courts must positively levy the fine for filing a paper contrary to Reg. 10, 1829, See. 18 from the 

P.,289,290, ... ... ... ... ... ... ... * 

Native Judges may of* their own power realize the above stamp fines from P , 291, 

of Z. ami V Courts may be suspended without the sanction of the S. D. A. but it must be immediately 

reported, 295, 

— in what eases liable to be prosecuted in the Civil Court by their clients, 29-1, ... ... ... 

penalties for being absent without notifying the cause, 295, 

the full fine for non attendance need not be imposed, 290, 

- may be fined 100 Rs. for disrespect to tho Court, 297, ... 

the order of the Z Judges imposing a fine on P is conclusive, 298, ... 

fines may be imposed by P S. A. or S Ameens ; an appeal lies to the Judge, 299, 

-- when they may be censured ; and what course to be adopted in case of similar misconduct after such 

censure, 300, 

Duties ; will pxanirae and sign pleadings before they^are filed, 301, ... ... ... 

not bound to reveal the secrets of their clients, 502, 

- — or to exhibit the instructions of their clients, 303, 

their duties previous to filing exhibits and summoning -witnesses, 301, 

the Sudder Court ma\ dismiss P. in their Courts, 30. r >, ... 

. a Z or (' Judge will report disqualifications to the i8. D A , who will pass their orders, 30 (», 

in what ca^es the client's money, deposited in Court, is to be paid to the P , 307, 

- lee', to be refunded In the P , when the ease i* sent back tor re-trial. 308, 

vakalutnamah operative till the final judgment is enforced, 309, 

- — mcoiupett nt, without spina) power, to receive sums realized in execution of decrees, 310, 

- — - may be emploved as arbitrators, 31 1, 

- — r may be required to attest confessions, 312, ... 

_ - — to give written n eeipts for documents entrusted to them by their clients, 313, ... 

petitions of special appeal may be presented by them, and must then be signed by them, 314, 

-- — prohibited from acting as Mooktars in a Foujdaree Court, 315, ... ... * ... 

required to make extracts from the Reg. exposed to public inspection, 31t>, ... ... . . 

-a not required to attend summary suit»at a distance from tin* sudder station, 317, ... ... 

their Eofjtujemeni*, Clmtu/e, Fe*ittnation or Deoth ; Parties not prohibited pleading their own muses, 318, 

retaining fee abolished , rules for executing a valwilutnaniah, 319, ... 

a plaintiff cannot object to a decree loundi d on the consent to a settlement by his Vakeel, 320, 

— y . their applications on behall of clients is considered sufficient authority, 321, ... ... 

may be appointed, and vakulutnamah executed, by a Mooktar, 322, 

after accepting Vakalntnamahs, cannot, in the same cause, phad against their retainers, 323, 

parties may withdraw their suits from then* and appoint others, 328, 

measures to bo adopted when they are unable to attend Court, 327, 

publication to be issued on their death, removal, or resignation, 328, 

publications issued on their death, &e to be considered good and sufficient notice, 329, 

publication to be issued on the death, Ac. of those in the S. D. A , 330, 

other eases m which similar publications may be issued, 331, 

when removed from the management of a suit without any fault, may have a portion of the fee adjudg- 
ed to them by the Judge, 332, 

* when two or more are employed, a single vakalutnamah is .-sufficient, 335, ... 

their Fees; rules for arrangement regarding them, 340, ... 

private agreements can be enforce d only by a regular suit, 341, ... 

payment of remuneration to the heir# of a doeoased f>l» «ui r cannot be summarily ordered, 342, 

- specification of rates, 343 — 347, ... ... ... ... 

t - in calculating them, fractions to bo rejected, 348, 

__ - the rule requiring stamped receipts, modified, 349, 
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Pl/KADERS ; their Feet ; in sevenl suits, if the teen do not exceed 16 Rs , one reoeipt is sufficient, 350, • M 170 

— no charge allowed on them except the stamp for a receipt, 351, ... *•* ••• *** 170 

* hbw to be charged in the judgment, 352, 353, ... ... ... ••• 170,171 

if the payment according to preceding rules should not appear just, they may be charged to the 

parties respectively, 354, ... ... ... ... 

rules for payment when suits are withdrawn or dismissed before investigation of the merits, 355, 
reasons in a particular case for limiting the pleader's costs to one-fourth, 355a, ... 

— rules for payment when suits are adjusted by razeenamah, 356, 

- in cases withdrawn or dismissed, they will not receive half their fees, unless the pleadings have been 

filed, 357, ... ... ... ... ... *** 

— eases m which they will be entitled to the full, half, or one quarter foo, 358, ... 

— in cases adjusted by razeenamah after evidence has been completed, the full amount to be paid, 359, ... 

rules when two or more* are employed by one party, 360, 

when two or more aio employed, one vakalutnamali only nectssarj, 3G1, 

— ' when two or more are employed, the opposite party will pay the fee of only one, 302, 

— rule when two defendants in a suit employ one pleader under separate vakalutn amahs, 303, 

how petitions of appeal from decisions of Moon sifts are to be presented, 364, ... ... ... 

« — when a regular Vakeel is not employed, the paity is not t ntitk d to reimbursement fiom tin losing 

party, 366, 

— y rule regarding deposit of fees, when there a$e several defendants and their separate inttrt sts air. spu i 

Tied, 367, ... ... 

«. the levying of fees cannot be staid by appeal, 368, 

in Moowiffs' Courts; rules applicable to them ; form of sunnud, 39H, 

Moonsiff maj fine a Vakeelj an appeal lies to tlu Judge, 399, 

the order of a Judge dismissing him is final , no appeal lies to the S I) A , 400, 

<* Moonsiffs are forbidden to issue separate process for i call /at ion of P s fees, 401, 

how their fees are to be realized, 402, ... ... ... 

the order of O (). 18tli June, 1H44, to be strictly enforced, 403, 

25iUah Judges will not interfere in regard to their f< es, 405, 

suits against them for breach of trust, fraud, oj rt»i>( on duet, where to be tried, 406, 

in the Sudder Dewamiy AdiWlut; rules regarding them, 111, 

vakalutnamalis and mooktamaraahs need not lx verified on on th, 112, 

— — Where ohly Mooktars are emplojed, mooktarnamah to be verified on oath, 113, 

^ mooktarnamahs ext cufod out of Calcutta where to be verifu d, what may bo verified at the Sudder, 114, 

_ w hat document** may be filed with the petition of appeal, and what separately, 115, 

inooktars ; tule regarding punctual attendant (, 1K>, 

vakeels not returning on the day their leave expires, to be expunged from the roll, 1J 7, ... 

«*. — ^ rule ior ulditional leave of absence to them, 118, ... ... •*. ... 

when asking for more than ten days’ leave, m ill give a statement of eases on hand, 119, ... 

--i applications lor leave to be made to the Register, 120, ... 
and Agents may enter the Mohuirir's eoom, 121, 
and Agents may employ Mohurnrs to ropy papers, 122, 

and Mohurrirs filing papers In the Serisktada^s office, will Bign the entry m the book, 123, 
what Mohurrirs in the absence of Vakeels can do, 123a, ... ... ... ... 

and agents to write on all petitions the name of the Judge before whom the ease is pending, 124, 
amount due to Government plew^re t© bo added in a note in eaSes in which Govt, is a party, 125, 
their fees or stamp fees returned^, afte not to be paid to thfM except they have specific permission to receive 
them, 126, ... ••• *•« ... ... ... 

responsible for thk correctness of all reprosentaiionskoade by them, 127, ‘ »M M* ... 

a written notice to a Vakeel or Mooktar of an order of the Deputy Register, Is sufficient intimation of 
its having been passed, 128, *♦. k 




171 

171 

883 

171 

171 

171 

171 

172 
172 
172 

172 
175 

173 

173 

173 

17S 

179 

179 

1<9 

179 

179 

179 

180 
812 
812 
812 
812 
812 
813 
813 
813 
813 
813 
813 
813 * 
813 
918 
813 

813 

814 
814 


wilful neglect to attend the Deputy Register subjects them to disate^ 12$, 

* ifdfe in which information of death, &c, 4s to be given, 139,.*^ * *.« * ... ... 

the appellant neglects to appoint another in six weeks, It will reported to the Judge, 131, 
may pi esent petitions to the Sudder Nisamut, 132, ... ... ... Ilt 

rules regarding the language to be employed by P. in the & D. 'At, 182a, ... ... « 

a party wishing to conduct his own case, but ignorant of Hindoostahft*, must appoint an interpreter, 1325, 919 
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PLBABSB8 ; intht c**»Jn wiiioh G*n, *ill p*yfor th*irterft#<4r,-13S<s’. J . ‘ ^ 

** * ■ wlB not make egutarts, &e. in the papers they file, 1324, •** ^ ** <*•(* 4** 

PLEADINGS ; language to be used in pleadings in the Court 24-Pergmumbs, 252, .* rt 4 •«.* .y ^ «♦ * 

Jax m tlie S D A, 253,* .,. *. „<p ** / 

* * w W both parties jwsqaloy pleaders who understand £ngksh,the pleadings fcfcin English, 254* ... - ,* f 

when a pleader who understands English u changed, the pleader of th$ epjpomte party may lose EngUsh,J29&, 

* — Barristers of ttye Crown Courts may pleat m the Sudd** Court, 25% .*♦ .«* *» ^ 

• — — no individual prohibited ffcom^lea^ing his own cause, 31% . , . . ' . M 

suits are to be brought on Portnoi, m the order in which they are fiksd-e^aeptioit, ,» *m f <** 

upon the defendant appearing,* Coiuft to fix a day fir his answering, v M. * *#* * **Jp •• 

cases ill which th# Court is to pufceed w^arfa, 321, y*» A v . g , ... a 4 w 1, 

a defendant appearing at tarty tune hrfere the decision, and uncoupling for the delay, ipay file ids answer* 3^2, ««* 

reasons preferred by dft for ^sndssaT of suit must be given u» his answer to the plaint, 323, f ... 

on what paper tp be written — exceptions, 324, ... , ... ...* vW * — 

and other 'documents an stamped paper, how to oe written, 32% • ** *» * w .j*. , «... 

— in what cases sUpplemefiUl plauit and answer^ may be preferred, 326, 1%. # ^ * M * , M 

— a plaintiff may abiend h^s original claim In fort* it has been investigated, 327, i ... *, t ... 

• _ •plaintiff may include in a supplementary bill any die he has omitted, 328, . . , w 

parties will reply and rejoin , onfy one supplemental plamt and aipjwei admitted, 3 20, \ .*. ... * 

— supplemental pleadings, m hen admissible, 330, ... ... , ^ ... ... 

when defendants tile sepafeite answers, plaintiff must reply^m six weeks, 331, ... ... «, ] 

onl> one supplemental plaint or answer IS) be hied, 332,333, ... f • . ... ... ^ 

— - < ase of i efund of the vahie of supplementary stamp filed by plaintiff after his suit Imd been lost by defatdb 334, ... * 

( ourtb cannot take cognizance of matters not set forth in the pleadings, but mu4t confine thefaaelves ho the pomta 
at lSHiie, as set foith by the parties, 33% 336, .,t .. ♦ % j .i, . k . 

— - reasons tor the above order, §37, ... ♦ 

— — subordinate Courts not ta^ take cognizance of matters not set forth in the pleadings, 338, * 

filing of & second supplemental pkttnfy no grpimd of nonsuit, 339, ... ... r ... * 

— petition to correct gtt erKttr in the name of the heir of a defendant, not a supplemental plamt, 340, .,** 

plaintiff s reply to defendant a^nswm what t^ontam, 341^ ... *v. ... * 4 ... 

- win n defendant confesses jfftlgmfat, It is unhece^ory to reph, S42, .. 

— — period within winch defend*^ must givd^ reph , mR, ... ... ... ... 

course to be pursued, when defendant absents ^pibcll^ after having filed bis answci to tie plamt, 344, 4 „ 

* defendant’s rejoinder ; what it is to contain, ^45, , M ... f .. ^ 

— ■ — it the defendant fads to file a rejoinder, the fiegister need not do so, 346, \ ^ $ ... ... 

r to be read before exhibits are filed, oi fitnesses eUmmonetb 317, ... *'" > * * •• ... 

m the Sudder j6ourt> form of, 88a, ' ... * ♦. ^ .*(h t ... ... 

PLEDGE, uwih Simple Mortgages * * « % ' * 

POLICIES OF INSURANCE must b4 stamped to be received m evidence, 496, r % . ’ 

PCVfTAHS AND KpBOO*4YUTS to*bh. written UP nuetampedpapm, 494, . .. ^ 


POTTAHh , rules for determining disputes legurdang the rates of, 7T, 72, 
— — particular rmjfcgaft^g them m Benares, 73> 
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particular nS^regatAiig theib ip Benares, 73> ... *-• »»• * | . . 

huutenta Wf, |4^ «.• «* 4f *** •*• ' •• «. 

ad IsipBrti^eve^ ind above wbpt^ ia amentum ed m the P ttf be considercd extortioU, end be repaid with a pe- 

■MltJt 7#. ••• ' <1 - '»• “• \ “ •- ••• * 

for, such exactions, ... i ... ^ **• •• ♦ • • ■# 

^ rule when the tffhe, only ^an be sp^R^b and payment is njhdelp kind ?7, • • 3 f — ... ... 

vanatitms of P. acdortfing to artia&s of produce, admitted under restrictions, 78, ^ M * ? .,■* 4M 

pirpprirtOT. mav^rwt* Aem i« mil form oonvewent to the parties, 7P, ... f ... ... < ... 

hve^lk dMl BrfWUriw mde&ut«*fee8W», 70, «... ... „ ... 

thow .omm. TaW^lnittjJJhfey ■dft if(i,vttto^|the defimt. clatafis of the ft , 79, ... ... ' ( v 

rule# for (£» r^M wMW w> wtaWiah^ porgtjpn^i r«w exist, 80, ... * ... • ... 

rju»« V M* Mmkidiu^ »»d farmerjtnustjijrMlham, 95, >... .„ .„ 

noiforiM^ <* Wat^>t tebwkdM CM grant a P tftyoa&hu rfwv lo«ae, nar any agwvt without th,*uU«>rt<y of tte 
, propriutor.flj, "... , •** — . •" — ••* «> ... „. 

<^iiqa to P. or melptt /Mt«Wiahe<l in » regular ?ufy &>» ... 4*>. ... * ... r 

n^llMr «^«r to « w^to rt *f**’> ‘‘ * - 
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jpahieA by the %ten»ible Auction pntdmw of isluUjigi condition of renewal at the earn* *ate tftor W ywrs, 

* * < again* t the re*lputfcbaser 420 , •f-M ^ ... .«« %V* **• *** 
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**« ^»* + * ••*■* ^ . »•• * ♦*« * 4 * t * •*• 
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$0jtyjfc|i 0f \T$QlB3X%% executed in England, attestation,*#, 883, * ...* j 

**JU > {Eaclhih.) wsllWHJuckteJiot required to ,.. .. ... • . 

wh^Xte® of T #. D 4 Vfll^SSk behaves ft* an/ reported prudent should be ovei- 

'** ;%u4a%, \d v V 4 ... ^ .4 , ... 

andafeo w^contrad^tefy frecedenti^^Movered^ the M pmpt, 8®05> « *«• • 
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^ ft fr -fla <fe lower Court* held respftwibUftr delay not tatk^ctonly expkmed, 162, 

bow ce|tiftpatea.ln reply to the precepts are to be numbered; 153, ... v 

^ 4' * ' ^ ^ ^orm lOtwhlth the lower Courts will make reference, oft pnefeted with the precept^ of &e S D A m nt them, If 4, 

V»* - hi certain oa$os P, wij^bp aetlt direct to P S. Ar'Wi murp»|p be made direct to the S 1) A , 15*1, . 

A eortiiio^ ofP $ A be written in En|*li6i, |pa, 

T forn| d^feertiiicates to used by P S A ill fo«*wwdin^. their rertlfioetes of appeal 157, 
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WNOJPAL SirDDER, AMfcBSW ; their seal* <rf office, J04, 

■~™ selection and nomination to Govt. by S, D. A* <n five ofvacancy, 166, fe* *.» f * *4e v ' 

order of nomination, 167, , 1 . .. ... < ... U f ... 

outfit have served as S. Ameen, 168, ... «A * ... ... ** r/ ... 

« tomuai report of their conduct and proceeding to bo submitted by S. B. A to Govt, 169, •# *< , ^ 

h liable to a criminal prosecution for corruption or exiortyen^lTl, ... ... ... ** ..." l * ^ 

monthly allowance, 371, ... i.. ..t . \ 1 *' *~ t 

*“ — the salary of one-fourth the number raised, 272, ... * ... f •» * r* * • 

" — tJte increased allowance tA these officers fer pmonhl rt$*it, Vill not be jyivdp to one officiating, 009, ... 

suits cognizable by them, 49?, v ... ... ... ... > * ./# ... ^ 

_ no person exempted from their jurisdiction by reason of descent, 499, ... ... * \m i ... 

- nuty tr> suits m which the vakeels or officers of their^Courta are a party, 590, ... * ^ ... A ^ ^ 

suits of any value referribie tO them, 602, .. ftt ... ... 

— anv Civil proceedings may be referred to them by order of the S. D. A ; their dtatymyr ju e appealable t M the & 

Court, and specially to the 8 JD A, 003, ... ... ... ... 1 *.. v . 

- — may refer cases to at bit ration, 604, ... .., .. ... ... * 

- « junto not to bo referred to a P 8 A. ignorant ol Engbsh, if the documentary evidence is in English 606* 

modific auon of the abov e order, 50G, ... ... ... ... ... ... ... 

~~’ r — - huits in which the initial petition recites the existence of an English docuim nt, may be referred to him, 607, 

— m suits referred to hnn, an English document will bcltecempamcd by a translation Into the vernacular, 306, 

- - — the cu < umstances on which depond the retention at such a Case on the Judge s tile, 309, ... •*. 

“ - th< above rule modified, 510, .*» . ... * ... ♦ * ... * 

the panics paay hie and the P S A may call lor a translation of an English document when needed, 611, 

if bolh parties receive the translation as obrrect, it is n<# to be questioned, 512, ... ... ... 

— doubts of the translation may be rrfexjeed to the Judge, 513, ... 

< crtAin miscellaneous cases to be transferred to tlu m, 692, 

— Trial and Decision of Suita by them : suits how and where to be investigated, 837, ... 

- rules to be observed m the tend and division of cases, 88S, ... 

— the above mle modified , the P 8 A , m the trial add decision of all suits will be guided by the tules 

established for the Z. Judges 839, 

- m suits transferred from the S Amot n to him the evident e in them must be taken de ftuvn, 846, 

- — — what vakeels to practise in their Gouits. 840, ... ... ... ... *. v 

Stamp duties chargeable on law papers, 842, ... . . ... * • ».« 

Stamp duties chargeable m eases above 5000 Rs, 843, ... .. . ... 

~~ suits referred under Sec 7, Rog. 6, 1831 subject to what rules in regard ofstamp and appeal, 844, 

(he tulubanah rules for Mooqsiffs do not appl> when a M \ suit w trwisf erred to a P 8 A , 844a, 

suits within the competency ol a S Ameen, referred to a P h A subject to wluit mle in regard t» 

stamp and appeal, 845, . ... — ••• •• **• 

Notice and Notation , rules in bet 10, Reg 26, 39X4, to bo observed by them, 847, 

Secs XO and 12, Reg. 26, 1814, applicaWc to Courts of P S A, 848, 

— Decrees how to be execute^ 649, ... • . . 

, — , — — * Reports to be furnished by them, 853, ... ... ... . 4 . ... 

_h - - cannot cqnfiue defendants Without the sanction of the Judge, 853, ... ••/ . ... 

but m suits above 5000 Rs. they may imprison dfts without his sanction, 854, ... 

PRINCIPAL AND INTEREST^ Forfeiture of; base in which both to be forfeited for an attempt to evade the Reg,, 63, ... i 
r ., T ... 1 1 . case of a Mahomedan consolidating principal and interest, upon conscientious grounds, 62, . . . . ^ < 

a bond taken regarding a debt Rearing illegal interest does not involve forfeiture of the principal, 53/. ; 

advance bn a lo m in Govt, securities at par when they were at a discount, no evasion of 'the M, ... 1 

.,,, ^ original debt irrecoverably When' there had boon a bond at 12 per cent, and another bond at J 

' monthly for mehdnutana, ... ... **. ... ... , 

*A J ... rr . the open «nd afovred stipuktion of interest on a loan higher than l$gal interest dees not ihehr \xm of 

principal, 56, •. A -• ••• 4 «•* ^ m. * 

, ,. i rrV T ^ in a loan beamg interest, a small reduct|on f or discount renders the prhM^wd i^eeb«pr|ble, fit * ... 

_ in a oaserfbye bill wuffa the exaction of illegal interest by a deduction fr m*t#W*** 

loss of the claim, 68, % ... , 

___ Xi, Om oorrt*r*nce of l*p<k' wlthwft * caiu&Wation gomes mder 8 m. &*eg.ls, 1708, 8$, , 

< jH^>CE£3>& OP jOiB, W* DwswJe hoid«r. , ^ 

* , , . 5 U 2 '• b 
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PROPERTY WHICH MAY BE SOLD ON DECREES, vide Execution of Decrees. 

PROCESS OF CIVIL COURTS ; Rules for serving P , 248, ... ... ... ... ... 259 

. — ... rule of practise regarding the issue of P , 2 IQ, ... ... ... ... .. ... 259 

— European Judges may personally Mipennlond. the execution of, 250, ... ... ... ... ... 259 

— , tuiubiui&h demanddbio will bo specified and paid before execution, 251, <* ... .. ... 259 

*. — — ■ in what language and character P to be written, 252, ... ... ... ... ... 2li<) 

the Oorya language to be used in Orissa, 2o3, ... ... .. «<* ... ... 280 

*. ovd(‘rs of the Court not to bo Ue«ufed uitii the namCrf of heathen dciUes, 2.*»4, 255, ... ... -. 2(50 

— — of tfw Sudder J) wmttif A rfawfut ; processes to be issued through the lower Courts of appeal -exceptions, 14*2, l IS, 8(<> 

— mode in h I nch it h intended to issue P and <leei oes and orders to parties and witnesses, H4, ... V I7 

» a hen exetuted b) the lower Court, to be returned, or rontons for nou-e\eeuti<m to Ikj stated. 1 15, ... 817 

how tho information required w to be certified by the lowei Couris, 140, ... ... ... M7 

. _ lom and manner in which tho return is to be made , copy of V and return to be deposited amongst the 

records of the Court, 147^ ... ... .. ... ... . ... hi; 

- . — coufbe to be pursued when the process < innot be ben* d upon the pait\ ul c ouseqtnmce ot his abscond 

ing, &c 148, tt* ••• *». . . . ... . * M7 

_ when the process cannot be served because the parti has absconded, oi <ani*>1 be found, cast to U 

tried w-part*, HQ, ... ... . ... ... s»8 

cvecution of the process ol arrest, < it hoi cull or i rimin.il, within the limits of th< Ciown t ourb, 159 M v 

PUBLIC Accounts; course to be pursued when withheld by Native officers, 59, ... .. . V » 

how N officers may be compelled to deliior them up, <U, .. .. .. 1 M 

PUBLIC PROPERTY , publit functionaiics, when required, are bound to Ukc (barge ot it, (> Ik . .. Mffi 

PUTNEE TALOOKS ; nature of Puttme and Durputnee Tenures, 31(1, ... ... ... .. 1 V2 

leases fm living rout for more than tun years, or m pi rpetuit>, de< hired \alul 317. ' 

lalid, trail dorrable, and answerable for debts, 318, ... ... ,, , . . * f 

the putneedar may sub-let Ins lauds, but not to the injmy of the zemindar, 319, . • » * 

these mferioi tenures confer a similar interest to that ol the puin<< falook, 320, . . . > 

the acini udar cannot refuse to give effect to tuc tiansb r, but m<n d< mtnd n fei , and m ( unti , 321 , , . 'n 

zemindar may icfust* to sanction the transfer without tin to* and secunt) , ho \ tin sutbu<iu\ ot to b 

detirmmed, 322, ... .. ... ... ... .. “>»l 

- — if it be publicly sold for arrears and the secuntv is not given in am unh, 7em may attach it , < Ifei t »*< atMthnvni, >21 y> i 

- Sah Of tfwn for Arrears; not voidable foi arrears, 324, ... ... .. .. . . ***** 

zemindars allowed periodical snb ■* ol P tenures, I oi uticar^ of nut, 325. . .V»i 

- hi ht sale to bo applied tor m Bysakli, and to take plan on tin l ,t J\te, 32(J, . .. 555 

rules for sending the notice of sale into the mofussil, and seizing U, 327, ... .. . 55lj 

. tmd year sale when to be applied for, and to tak< pi ice, 3*27, ... ... , . .. 5 fc 

the talook itself is not primarily answerable for balano of rent of fonmu years, 327o. ... 9*‘l 

- how the nnindar is to proceed when ho wishes to sell a P t< mire bi any oilier mode than that of Keg 

8,IM9, 328, ... ... ... .. . . .. ... y,t\ 

— — , — — - . the sale will be conducted by the Register in tho mode pri ,oribod b\ ILg 8, 183 Q, for periodical sades, 329, 557 

. len days' notice to bo given by pi ucdamatmn, 330, .. .. ... ... .. 557 

- Heg. 8^ 181Q, Secs Q, 11, 33, 15, 1 7 , applnable to such s«ilcs, 331, ... ... ... ... 557 

- J,aknydars cannot avail themselves of tho rules in Ucg 8, 181 0 ? 332 ? ... ... 557 

rule when the day for ptosonting petitions for s, do falls on a vacation, 3.33, ... ... ... o57 

- vemindar cannot transfei his right of periodical iiftlos to an ijaradtu*, 334, , ... ... ... 557 

a farmer under the Court of Wards cannot bring P. tenures to *alo, as above, 335, ... ... 557 

rules for conducting the sale, 33li, 338, ... ... ... ... 558 

— ^ - a durputneodar may bid, if ho has not fraudulently withheld any balance, 337, ... ... 558 

_ the duties imposed on Registers and Judges for the sale of P. tenure i transferred to Coll, 338, ... 551 ) 

but the petitions of defaulting putu cedars whuaetonuros were sold before 1832 must be presented to the 

Judge, 340, ... ... ... 558 

— - < (tnsequenci of non-payment of the balance by the pur^iaser, by noon aftor tlic 8th day, 341, ... 5511 

the forfeited percentage goes j if insufficient to cover the balance, the P. tenure to be ru~ 

# sold, 311, ... ... ... ... ... ... 4 .. ... m 

all talook* in which the occupant's interest is saleable to bo sold, and by the Coll, 342, ... 559 

— » pumeodM'b purchasing the tenure in another name does not cancel the under-tenures 5 remedy of the 

, holder of the tenure, 343, ... ... ... ... _ fine 
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PLTNEE TA LOOKS J Sal* of them for Antotrs; salt* can bo stayed only on payment of arrears, bat an action will He for its 

reversal, 34 4, ... ... ... ... ... ... ... ... 5(10 

defaulter may dumatul n summary investigation, but Urn sale cannot be stayed without a deposit, .345, ... 560 

- . * how pnder-t enures are to be brought to **ale for arrears, 340, ... ... ... ... 560 

„» — the attachment by a CmttTourl does not affect thi 4 zemindar'* right to noil them for arrears, 347* 34#, 501 

- - - must be sold by the Coll, of the district in which they are situated, and in no other, 349, 350, ... 561 

.. - a Coll not amenable to the Civil Courts for official acts In the bale of P tenmes, 351, ... ... 561 

. a suddi'r )mtiKM dar eannot sell 1 1n* durputneedar *8 tenure without application to Court, 352, 4L, 561 

- all these tenures to be sold by the Coll and tho report to be made to the Com of Rev., 353, ... 361 

_ to be sold free of all encumbrance by the act of the dcfaultci, 354, ... ... ... 562 

. no under-iOase will stand after the sale, 355, ... ... ... ... ... ... 56*2 

- exception in case of bona fide engagement > with ryots, 3>6, ... ... ... 562 

— , — the above rule applies retro, >peitu eh. but no! to private transfers, 357, ... ... ... 562 

. — — particular case decided b> the S l) A m reference to the lait mle, (357,1 359, ... ... 663 

reasons lor allowing und^r-tenant'- (o siav the Hide, 359,... ... t.. ... ... 563 

' - «- mode in which thc> may elicit tlu>, \iz by lodging the advertised balance, 366, ... ... 563 

• - -p — when the itrif due ii thus lodged, credit will be given for it, 36], ... ... ... 563 

- - - - when the sum is advanced Irom pm ale fmuLs, it will ha\*‘ flic effect of a mortgage , how defaulter will 

obtain possession, 362, ... ... ... ... ... ... ... 564 

a durputueeiUr cannot he rompelh d to pn\ tho rents of tin* putnec to the zemindar, 363, .. ... 664 

- - on the loifeituro of a putnee tenure lor arrears, the derjiutuoe tenure ceases, the’ the holder is not a 

d' lauher, 364, ... ... ... ... ... ... ... ... 564 

- - - - hut their rights do not cease <m the resignation of tho supenor teimn , only bv its sale. 365, ... 5t>4 

Mo l ' of ohtii\n'}bf Powwon. rules for the pun baser obtaining possession , /i imndar will give it on serin it\, 36b, 564 

course of procedure it the pur* h.wer meets with opposition in taking poise Vmn, 361, ... ... 565 

- in <ase ot hirt her opposition, the Polici will give auh 3(W ... ... ... ... 565 

- ■ Dt i mat ofth? PmehtLt* Mowy , rules for disposing of the purrhu .e mom 369, ... ... ... f>65 

one per cent to uo to (lo*t,370, ... .. . ... ... ... 566 

h«»w tin t onnmssion of one per <•( nt tor (Livi. wil* be h \n d t 371 , .. ... ... ... 566 

j’emindar’b b.ihiuei to bo made good, but not mitercm nt b.danees, 572, .. ... ... 566 

. remainder will go to the Coll, b treasury to answer eUuus of under tenants, 373, ... ... 566 

— — - — under tenants may prosecute for compensation; how payment to be made from deposit, 374 ... 566 

under-tenant cannoi recover eoinpcnsatnm, lfhimsell in ai rtars, 375, ... ... ... 566 

case in which Hu defaulter will wenc ilu balanei. 376, . . ... ... ... 567 

— Government securities may be substituted tor cadi, in deposit, 377, ... ... ... . . 567 

... /Iftwvuit Jfrcirtons of i>\ 7>. A.,- case in which azcnrimUi may eonelmb a set lb ment with ot hers i or a P. tenure, 378, 567 

- - . — decision of a particular case in leloreneo lo I* tenures b\ the S. I> A , 379, ... ... ... 567 

. when one covenants to oil prnpf rty mile to one person, lie cannot give it in putne* tp another, 380, ... 567 

« a puiehasei is liable feu the P tenure, while he holib pos-essi >u, 381, ... ... .. 56s 

„ . the pu ivhaser of P t<*nure, cannot chum i*ent-in k n land n» it granted before the c*» cation of the luuure, 

382, .. ... ... ... ••• ... ... 56H 

case m which a decree was given against the durputnei dars who sued for tin reeovery of their tenure, 

383, ... ... .. ... ••• ... ... ... ... 568 

. ca^e in which a portion of a P. temne was decided to be laknij and the seller was not held responsible 

lor the loss, 384, ... ... ... ... ... ... ... ... 568 

* ^ jmtneedar mav be summarily sued for rent, 3Mff> •• ... ... ... 901 

„ ("oil. may inverse the .sale of a P tenure by a Depot v < ‘oil., 3845, ... ... ... ... <H)J 

RAJAH OF RENARKS ; in suits u which he or his family may be defendants, no security required, 602, ... ... 

case* to be referred to him, 60.4, ... ... .*• ... ... ... ... 1 02 

article of agreement with Rajah Mtohipnarain, 60 1, ... ... ... ... ... ... tpo 

Rog. 15, 1795, modified as below, 605, ... ... ... ... ... ... ... ]p;; 

_ superintendence of Rhurdooee Vo mehalst to bo vested in an officer appointed by Govt., 006, 

a Native ComuuHhkmer to be appointed to tike cognizance ^>f revi t.ue causes, 607, ... #i# ],)3 

_ to be nominated by the Rajah »nd confirmed by the Superintendent, 608, ... ... ... j ( ^ 

m i to bo removed without cause and the advice of the Superintendent, 609, ... ... _ _ 

* liable to a criminal prosecution for certain offences, 610, ... ... ... 4(> _ 1^*5 

his power and authority, 611, ... ... ... ... ... ... k>j 
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RAJ AH OV BENARES t Native Commissioner may hoar suits fur runt, revenue and product* of lakbraj iamb, 612* 
ruins for their guidance in such rases, #513, ... ... ... ... .4. 

“ may take rogniKawo of suit# in which British subjects, European or American foreigners, are a party, f>M, 

- - - wiU execute their derisions, subject, on appeal, lo instrui lions of Snpt , (H5, 

proceedings subject to revision by SupovintemUnt in cases appealed within six months, <»Ib. 

CJovt. may supersede the order of Siipiwmtendant , if referred to, BIB, 
t — penalties for resistance of process applu able to such cases, fli 7. 

- - - * revenue and judicial administration of mchuls to lie re etui at ml au Aiding to lh< Regulations, Gl!S, 

RAJAH Or B1 T RI>WAN, bound to attend <0 a notice of Court, stating his obuetionv it an\, to tin mode of servu< , 929 
R AZEENAMAilS ; stamp on which they are to he written, 037, ... ... .. ... 

— * if entered into before the pleadings have been completed and ease called up, the stamp duty to be j el urn »d, 9,ih 

it after pleadings have been completed and case called up, half I he* stamp duty to be return* d, <>39, 
if it he such as to require a decree and f xecufion of process, no stump duty will he refunded, d 10, 
in eases decided in favored* plff on acknowledgment of dlt without tm estimation, nostamp dut\ tu fit >cuum 0 •# • I 
in < aw s of duMburdaroo, no refund of stamp duty allowed, it cannot be 1 cfiimh d where a R has not U eu td< d n 1 1 

— - damp duty to lie lefiiTided only when there lifts been an amieabh adjustin' m b\ mutual coin u, (>J9 . 

when tfie stamp duty is to he refunded, to whom it is to he paid, n4<S, . . 1 

- - - documents on which stump doty is to be refunded nut to b< s< m to tie* »Supt o’ Stamps tor esaumi.eioo i«l<> 

. — hip the stamp papei on winch petition of plaint i* wutteu, to be m ti*> tin ( oil , b.">0 

- ~ in cases adjusted by R wh,»t portion of the let A aWt Is are enlith d to, Bel, 

— - in eftsM adjusted by R when Vakeels Jipiv nnirm tin full tee, 9.YJ, .. 

evidence necessary to prove 0 ( oinpromisc, 953, 

. « when R and sooluhnamah were filed by both pat ties, th< »Smider Court decided ae< nrdnu>)\, r< vt 1 1 1. tin 1 

meilt of the lower Coin l, 955, 

wluri no final decree was passed, or d M amp duty whs telundod, S It A infus'd to tairv a K mto*\M item s *• 

an adjustment does not bai «m action by the aarn*' pltf ngains( rti< viim vlft tor pi open \ truii luh nh\ mm 1 d 1 

the time of adjustment, <557, 

charge that it bad been • xoeuted by Ion c, rejected lot want ol < vide nu , ti’>\ . 

- — set aside, on* party not having performed its conditions, tilth 

where one party docs not comply with the 1 01 ms the other js not ooumt bv them < it’, 

~ — **. cugagi mei t which became the ground of withdrawing thi suit, uyihi Id by tm Suddu , tlmm,h the. mditioii v \ Mt 

unperformed, 991, ... ... ... ..... 

* 111 .suits adjusted bv R m the S. D A., rartihuitc will lr» granted to the party enttfh d to the ictumt 2AV 

RECEIPTS , for money under 50 Its from the Court under certain on < mnstenees to be on plum papu 407 
tor the pure base money for a house, &c, must he on stamped papo, 500, 

- - prop) tutors, kc. to give R for all sums received : penalty for refusal, fKk ... 

.. ( as< in which pitV s demand for R. rejected by S. L> V . 100, .. 

. - when the cause oi refush , them is a dispute about thi tenure, Reg 8, 1703 Si c 03, not appheabh . lot 

— suit for them afrer more than 12 months dismissed, Htt, ... 

UkrORl>S ; by what law Native officers can be compelled to give them up, 94, 

<>/ Subordinate Court Si distinct plane of deposit to be assigned th<m by th< Judge, 047. 

— oi the Z and City Courts: by whom they are to be kept, 903. 

— record-keeper* to keep a list of (hem, paged and attested, 964, 

mohurnrs engaged to keep record* lo oommenc e the register immediately , 905, 

— — cutriea to be made in the first two Register books, WJ, 

— . — contents of books No 8 and 4 ; lower Courts to forward to flic Judge the original records of cases dej 

posed of, mid a Uwt of thorn which will he compared, 907, 

— — . when the register*, have fallen into arrears, how the information for past y ears is to lit' obtained, 90ft, . 

- number of tho page in which papers are registered, to be endorsed, 909, 

- — icrord'kot'pcft are to be careful that tho papers are not destroyed, 979, ... 

*- * «* (hey arc liable to dismission if papers are destroyed or are missing, 971, 

«— ~~ other r , allowing their records to fall Into disorder, or receiving charge when the records are in toidu 

a tin and not immediately reporting it, will pay for re-assortment, S»72, 973, 

— — * — * advantagcH of mothodieol urrangmuenl, 974, 

. moans to be adopted to secure methodical arrangement, 975, ... 

» — i onteuta ol the first report after this order/ ^and cd* aubsoquunt reports, 976, ... ... * ... 

% — record-kov pers to observe the rules prescribed for them by the Regulations, 977, 



J N D ]•; X. 


lU'.f ORPS, nfthr Z. and City Courts; Iwok of daily prMwiKtic'it to l*> kepi in the Courts : cnt r«<* to Umotle in it> 97k, ... 

— r— objections to pormitting the Board of Rev. to procure original records from the Courts, P79, 

the Hoard may obtain copies of all documents they widi, at little expeuve, UH(J, 

original records not to bo furnished to resumption oJhcers , tlioy may obtain copits ; course to be adopt- 
ed when original. rc< ords arc indispensable, JWI, 

__ plan proposed by the Judge of Cuttack tor arranging the ro< ords, M2.. RSO, ... ... :jp| . 

— . mean'- proposed for preventing < U<* fraudulent abstraction ot stamp paper in the If. and rertbng smut, ai 

ter obliterating the original writing, B.X/\ 

- modes in which *urh trftqds ho vo been usualfv effected, f)HS, 

plan proposed to prevent such fraudulent acts with regard to damp paper, 0,XJ), 

- ■ .Judges will destroy blank stamps found among their records, JUO, ... 

stamps which are not to be returned lothc party tiling it, to be punched, (MM, ... 

— - no v riling to be engrossed on tin* stamp impression ; dimensions of the piece to be eat out of tin < imi 

lar damp, 9112, ... ... ... ... 

— — ill stamps to be subjected to this pioto*. ; me s»>nsh1adar \v ill ilo tins in reference to former ease , !W.‘» 

- ill 'lamps and papers hueahci’ hied m be )um< h< d by tin scushtadar . papers uoHo be signed^ m 01 

dered to lie tiled, till purn hed, b!)4, 

* • uhni papi rs exempt Item tills proei s*>, 99o, ... 

— notwiomplbi nee with thus* orders iom, irked upon HpR, ... 

(lut V ol atl< Iidillg to them Striedv ent'orisd, 99 7. 
deviation from them will l)e herjousiv nhned, pph 1 , 

pi eeis ot the loregoing rules, 999, . .. .... . 

til i i 1C V’Rs, hireloibre made to the BoiC’d of ‘Rev. to be mad* to tin Uev t ummissmiiers. (J30, ... . , 

III <•! s I in ( *1 1>KKTK a* fh« Surf* ft w Stirt iom an othce twin established ior it m o.ub /blah and the three < itn ■> . t }h <i» 

the Register, 111)."/, ... 

tliosi offices should be lived at t Lit Sudd«T slat mm 3%, 

- — tVil 'surgeon m,u bo appointed R<ui*t(i of l)e<d-t f 397, 

1 > , ,s V iiu\ uUo lx appointed to till* ofie e, wits, 

— Hu partly. uku deed?. to bi r< gi (end, 309, ... 

engain ie 'Jits toi ( idtivafing indigo t<» b« liglhtered t»W», . ..... 

- - bonds, not* * and othoi mono\ < m> tg< moot to b* re<Miei*d HH, . . 

s* ourity bonds b>r the payment of cobs m.n bt regetciod, Ur, ... . A „ 

_ _ no deeds to bi registered but those specified in tilt Regulations, 403. 

. .. _ tin* Judge cannot register any description ot deeds r*t|uimj to be rcinstemi In 'he Kegisfor, 404, 

a Register must decline to ’■egiMer a deed ssiiifeu on an improper stamp ; he cannot declim registerwig 
it, it the slump bo correct, or in excess, 105, 

_ copies of deeds brought tor registry, being intended meieiv 1m no ord, may be admitted on plain paper, 40b, . 

a paper cannot be la fused regidry because it ton Persian. 107, 

bow the Register is to pi « ei d when a deed e bruin* lit for Legist n ior the same land tor ivlneh another 

deed had previously pern legist eied. 40b, ... ... ,. ,,, t i 

the S l>. A. cancelled tin order ol a KegiOer to m 4 a»idi a sale fin* which a deed was brought huh to 

bo registered, 499, .. «• ... ... ... ^ j 

mooktarnamahs or deeds binding a person to 'laser \ are not to bo registered, 410. . j 

Hviti s for Wm-temtn hours for registering deeds, *11, ... ... .. ... . . . j 

in yshitt office deeds to be regn>t«ml, 412, ... ... ... ... .. | 

m av be made in any zillali, whether the property be in it or not, 41 3, ... .. t 

courHe ( v) be pursued when the wimle of the land is not in the district in which the deed is registered, 41 4, i 

lVc tor tluj copy required for transmission, 415, ... ... ... ^ - 

w hen a dead will be held to bit duly registered ubder Art 4 of 1845, 416, ... #iv j 

each description of deeds to be registered in a separate book, paged and attested, 417, ... j 

registered deeds to bu numbftrod; date of regwtry to be noted, 418, ... ... t , 

ruleii to be observed in registering, 419, ... ... ... ... ,, < 

original deod to be returned with a certificate, 4‘20, ... ... ,. ,, , 

t j 1( , entry in the register book to be mado on the ck^ "f the endorsement, 421, 

hj ban amah cannot bo registered after the donor's death, 422, ... . ’ 

form of registry, 423, ••• •». ... ... . r 

# the copy made in the li, book need not be signed by the party bringing it, 424, „ ’’ fi 
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REGISTRY OF 1>EEDS 5 Mule* for Registering ; who must attend the Register at the registry, 426, ... — •** ^70 

- - — — a raooktarnainah must he prmed by the examination of two witnesses on oath, 425, # ... ... 576 

certificates <if registry to be considered evidence of the rogistiy, 426, ... ... ... 576 

- - - index to the register books to be annually prepared, 427, ... ... — 576 

— — powers of attorney for registering deeds to b< preserved and entered m « hook, 428, 429, ... 576 

• — powers of attorney produced by the agents of others to be entered in n separate book) 429, ... 57(5 

penalty for counterfeiting or falsifying entries in the register books 4$ », ... ... ... 570 

— Registers will sign their names m full to the certificate of registration* 430a, ... ... ... 901 

function and Copies; all poisons allowed to inspect" the R books; copies to be given of deeds, 431, 432, ... 077 

the copJUH granted to be received in evidence, if the originals are wanting. 433, ... ... 577 

— Stamps on which copies of deeds not filed m a Court of Judicature are to be written, 434, ... ... 577 

. — Validity given by Registry ; option given of registering, or not, deeds specified in See, 3, (399) executed before 1st 

Jan 1796,435, ... ... ... ... ... ... ... .. '*7T 

option to register or not deeds specified m Clauses 4th, 5th and 6th of Sec 3 (399) whether executed 

before or after 1796, 436, ... ... .. ... ... .. 577 

• — • — - — — * deeds of sale or gift executed subsoqut ntly lo 1st , hi ri 1790,437, .. ... .. ... 57b 

* — - r — deeds of mortgage executed before J796, if rcgisteicd, to havr a preference of other mortgage > not u 

gis to red, 438, ... ... .. .. ... ... ... « 

- - •*- - - but those rules above (437, 438,) qualified in the ease ol person* taking property which tlie> hntv 10 

have been sold, guen 01 mortgaged, 439, *4. ... ... .. ■ 

► «- — - — Act 1, 1843 enacts that unrigisterod titles aie to Ik void as against am person 1 burning und< 1 a M»b 1 

quent register notwithstanding his* knowledge of prior claims, 440, ... . 

— A< t 1, 1S43, mat enally modified, 441, .. ... .. 57'* 

- ^ deeds of sale 01 gilt of real property if regime i«*d, will invalidate other deeds not legist* it d and it <,e 

tried dtedsof mortgage and eertifu ates ot dwhargeof 1 m umlnaiuetn havepteh icm t *d others, 1 12, 7 

- ^ ~ - — remarks of th< S 1) A on the rules for registration, moie * specially upon thu op« 1 at iuu of Vit t l * IM> 

and Act 4, 1845 47 (hi, b , c y d, e 9 f t </ % h > i, A, /, . .. . . . 9i»2 90 ♦ 

. . no conveyance affecting tith' to land olhei thau such deeds will be void tor want <4 legislation, 1 15 ‘»St 

- * — indigo engagement » jmtv or may not be registued, hut thou tfgisturtd have a pnont\ <m t ntlu ts »<» 

regihtoied, 444, ... ... .... . ( i s i‘ 

- — Fm ; feus to bo allowed the Register, 445, 146, ... .. . ... 

-- Officiate • Heyirter , a covenanted sen ant may lx* appointed officiating Register with the Judgt \ approbation, 44" , ■*! 

_ r . ^ — acting Collector may b» an otheiating R< gister, 448, ... ... ... .. 5M 

, — acts of legistiation heret ofore done by those win Jam had charge ot the office without lx. mg duly ap 

points d, were and are ialit 1, 444a, ... ... ... ... .. ... 90J 

*. - acts* of regi'tration on othei tlian court days vuo and me valid, 4445. .. ... ... JHrj; 

_ Tees of the officiating Register, not the U( gister of the dist’ u t while officiating tor the Judge, 449, . 581 

if the Register be absent from the station, and has not appointed a deputy, the Judge may appoint 

one, 4f >, ... ... ... ... ... ... ... .. 581 

«4 » , .. Judge will appoint a cm en anted servant to act a < Registei in c awe of a vacancy, 451, ... ... 582 

_ if there be no covenanted servant at the station, the .fudge will act himself, 452, ... ... 582 

, registration of all deeds hitherto by an acting Register to be doomed valid, 453, ... . . 582 

* the deputy or offit lating Register wdl ie0en< the fees, but not the Judge when acting, 454, ... 582 

Government alone has the powei oi permanently appointing R. of deeds, 455, ... .. ... 582 

^ how tin Judge* will be guided in nominating persons to Government for the office ot Register ; Civil 

Surgeon should generally be chosen, 450, ... ... ... ... 582 

— Supervision ; when the endorsements on copies of deeds and transcripts are to be countersigned by the J., 467, ... 683 

_ the Judge will report irregularities to Govt., 458, ... ... 683 

the icgistry books of the Z. Courts will bo periodically submitted to the Com. of Rev., who will report 

irregularities, 469, ... ... ... ... 683 

Subordinate Station*; offices may be established at any civil station, 460, 46], ... ... 583, 584 

- — * the same fees payable in these as in the Sudder office, 462, ... ... ... ... 584 

— . Wli*^ clauses in Reg 36, 1793 and Reg 20, 2812, not applicable to these offices, 463, ... 684 

* h |oi transcribing deeds in any European language, 464, ... ... ... ... 584 

, ,,m — — the Judge may appoint temporary Registers in case of absence or death, 465, ... ... ... 684 

Recopitufatiw M the Rules the S D A ; Govt, has ordered detailed instructions to be drawn out for Registers, 

aud these are published with their sanction, 466, 467, ... ... ... ... 584 
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lthC.lS TRV OF DEEDS ; Recapitulation of the Rules by the R. I), A > Regulations in which the rules for registry are to be 
IVund, 408, 

nature' of the deeds to be registered , mode of registration ; paging each leaf ; numbering and dating 

deeds, 460, 

powers of attorney to be entered in a separate book, 470, 

- — attendance of the K. at the office; his duty when a deed is brought ; on whose application bonds, Ac. 

to be registered ; process of registration; permission to inspect the books ; stamped jiaper, 471, ... 

remuneration of the Register, 472, 

— — _ facilities for registration •. establishment of an office at every civil station; Register's deputy, who may 

be appointed, 473, 

- — control of the Judges at civil and subordinate stations ; reports to them, 474, ... 

— ~ the annual index ; Register books, 47o, 

statement to be made at the end of the year, 476, 

KL(i FIXATION 2, 1819, SKCT 30, rule Rent Free Lands under a hundred bigahs. 

ULtrl [RATIONS, formation of the Code, 1 , ... ... .. .. .. ... ... ... 

— - what they are to comprise, 2, ... . . 

to be numbered , mode of numbering, 3, 

* - ?ifh» to be affixed *<> each, R 
to iun»* a preamble, f>, 

» easons for repealing or modifying former It to U given in th« preumbh , 6, ... 

to bo divided into sections and numbered, 7, ... ... .. .. ... 

refei i nee to r laieu’s, c txona, and regulation*, how to 1 h mad*', 8, ... ... ... 

lcMigmal notes, p, ... . , ... 

* ue of paper <*n whi< h they are to b< printed, IP, 

uni* \ tv) be prep, m d annually , 11, ... . .. ... 

disposal *>f tlu* ( opies, 12, 13, 

( \rnrl*- ot Justu e to In* guided by them, 14, ... 

persons and thtnirs t*» he designated by the same Tenns throughout, lb , . 

to be translated into li*»turaict and Persian, 16. . . 

dutn s oi'fht translator, 17, J9* 

one part to be construed by another, 20, 

case m which one Reg. is a \irtual repeal of another, 2i, 

if a Reg that i encinds a Reg. b itsell rescinded, the forrnt i is revived, 22. 

rules for proposing tlrein, 23- 30, 

- from what dale R to he considered promulgated. 31, 

- what is to be deemed proof of its having been passed, 32, 
date of receipt to be endorsed, 35, 

It I MAN 1 > OF SUITS for revision, course to be pursued by a Judge of the S I) A when thus sending back a writ, CM, . . 
RFMfTTANTF. OF (T)STS OF SI IT , how ms realized bv the Judge in execution of decrees will be remitted from on* 
zillah to another, 1008, 

KENT , no tenant liable for enhanced rent, ex cep* under written engagements, oi notice at the season of cultivation , 81, 
what it is not necessary to insert in the notice, HR/, 

* nhanced rent cannot be awarded without proof of the notice, 8lb, ... 

without such notice, the access to be refunded, how notice ot enhanced R to be served on tenant, 82, ,, ... , 

- the various persons to whom the preceding rules are applicable, 83, .. ... ... ... t 

. . — what particulars the notice of enhanced U. should contain, 84, .. ... ... ... ... j 

notice of enhanced H. not vitiated, by certain omissions, So, 

a farmer holding a lease from u manager under Reg 5, J827, may give notice of enhanced R , 80, 

latest Act regarding the mode in which tlu* notice may be served, 87, ... ... ... 

zemindars and farmers prosecuting for enhanced ll , or defending suit., must shew that the amount demanded was 

conformable lo the pergunnah rate, 88, ... ... ... ... 

what rules apply to cases in which the ryots wish to give security and contest the demand for enhanced R., 89, ... 

— — « decision of a suit between a huwaRi lar and a nuem-hawaladar, S9o, ... ... ... 

the pottahs of khoodk hast ryots cannot be cancelled except in A u>n oases, 90, 

_ what is to be done when zemindars endeavour to onerous** tin rent of poppy lands, 91, ... ... ... 

with whom tho onus probaudi of exemption from enhancement rests, 91*/, .. ... ... . . j 

never to be paid bv anticipation, 103, *** *• — .. , . t 
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KENT; rules for adjusting tlw mofusai! kistbundeoe of R., ] 04, 

— tenant refusing; to quit a house after notice, may bo required to pay enhanced R.. 117, ... 

the Courts may interfere with a landlord as to the amount oi rent he may demand from a tenant who refuses to 

quit his premises, 117a, 

suit by a purchaser of an estate for R. against a tenant may be tried summarily b\ the Collector, 133, 

RENT FREE LANDS UNDER 100 BIG AH 8 ; to whom the revenue on such lumls alienated before the 1st Dec 1700, 
belongs, 2(10, ... ... ... ... ... ... ... ... .A 

rules for fixing the amount of revenue on such lands, 2tU, 

grants since the 1st I>*t. 1700, null and void, 202, 

managers of estates to exercise the powers conferred on proprietors m Sec. 10, 202, 

how proprietors and farmers may recover the revenue on these lands, 203, 

who may sue for the rent, if the estate be held khas, 203, 

forged or antedated grants null and void, 204, 

institution of one or more suits for land under 100 bigalis alienated by two oi more grants, 205, 

- all suits of this nature to be referred to the Collector, 200, 

... ... such suits not to be referred to 8. Axneens, 207, 

the burden of proof lies on the person advancing a claim to rent-fris lands, 2(»7«t, . . 

Collector cannot refuse the suit because the plaintiff is one of his own offut rs, 208, ... . « « 

suits in which the validity of the tenure is not disputed, not to be relerred to the Coll , 260, 

, nature of those suits which belong solely to the Civil Court, and those which mils! be relerred to tin foil , ‘ 7*> 

course to be pursued it the Coll, return-? the suit as not cognizable b> him, 271, 

— all lakraj suits cognizable by the Coll., 272, ... 

- --- course to be pursued when these suits have been triad by tlu interior Courts without refemn e to tin < di 273 . 

— and when a V S A. buds, m appeal, that the suit ought to have been referred It* tlu Coll , 2/4, 

distinction between a suit for such lauds and a boundary dispute, 27/>, ... .. . ! 

auy suits to hold land free of rent or to resume rout -tree lamb to be refeired to the ( oil , 2 /«> 4 w ' 

— all pending suits to he ref ei red to the Collector, 277, ... .. .. . .. 1- 

— r — when a zemindar sues to resume them, nothing but the valuhtv ol the tcnuit to be t mpurod mto. 274, 4 >. 

valuation of such suits, 279* ... „ ... ... . . . . .. 4 -7 

suit* for tile rent of su< li lands mas be preferred, in the first instance to the Collect oi , 280, . . f * 

procedure of the Collector on the reference oi the suit to him oi its institution before him 2M 282 28' . Cl 

dft/s t nswer to he given in seven days, 284, ... ... ... ... ... . 4 3 

no farther pleadings necessary , eight day -7 notice to b< given of the day for the hearing, 284, . 4/ ! 

stamp paper to be the same as in regular suits, 286, ... ... .. .. 4of 

value of the stamp for the petition of plaint, 2S(>, ... ... ... ... , .451 

difference between suits under Reg. 3, 1828 and those under Reg. 2, 1819, 2H7,... . . .. . . 44 

suits to resume such lauds in estates pure based by Govt, when to be instituted, 288, ... .. ... 4.>1 

stamp paper not necessary in them, 289, ... ... ... ... . ... ... c»f 

. — the Coll, will n t uni fie proceedings to the Court with his sentiments, 290* ... .. ... . 455 

the suit thus returned, to be tried, as if no reference had been made, 2R1, ... ... ... ... 455 

when the (’oil returned a suit without a report, it wa^ remanded jor one, 2,02,. . ... .. ... 457 

— — the Coll, cannot delegate these duties In his assistant, 293, ... ... ... 4.55 ( 

a Coll , having reported on such cases, may afterwards decide them as Judge, 294, ... .. ... 455 

course to he adopted when the Coll ha* negjectecj to do as he should have done, 21)5, ... ... ... 45*1 

. a regular appeal lies in a case reported by the Coll, and decided by the Judge, 296, ... ... ... 45< . 

course to be adopted when it appears on appeal that the case ha-* b<rn decided without reference to the Coll, 

297, ... — — — — .. ... ... ... 436 

from the decisions of Coll, in cases preferred dim l to him there may be an appeal m forma pauper it, 298, ... 456 

-- — there may be a special appeal, if the case is referred to a S. Anieen, after the CoIL has reported on it, 299, ... 456 

appeal to the 7*, Court wlion the case was preferred in the first instance to the Coll., 300, ... ... ... 457 

no deduction oi lime allowed for obtaining a copy of the decision appealed against, 300c, ... ... 894 

how itii the appeal is considered summary, and how far regular, 301, ... ... ... ... 457 

— these appeal 4 - j>o be* considered regular, 302, ... ... ... ... 457 

- stamp duty m this regular appeal, 303, *. ... ... ... ... ... ... 457 

— by what rub' 4 * the appeal is to be decided, 304, ... ... ... ... ... ... 4^7 

* Judge will c;ill foi Coll \ proceedings and decide, 505, ... ... ... ... ... ^ 45# 

a rcguUi appeal allowed, a* a matter of right, frpm the decision of the Z. Court, 306, ... ... * ... 4£H 
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RKNT FREE LANDS t r Nl>ER 100 DIG A HR ; ill what cases the proceedings to bo submitted by tho Coll, to the B. of R., 307, 45* 

— parties dissatisfied in Hiirh oases with the Board's deasion, may appeal to the Civil Court, 307, ... 458 

— if no such appeal be made, the decision of the mnnio authorities, final, 308, ... ... ... ... 45K 

the ('nil Courts will execute the Hoard’s aw aid, uot withstanding the appeal, unless security be given, 30.0, ... 458 

a special appeal lies only fioin the decision of the ('nil Court, 310, ... ... ... ... 45R 

- — special appeals he only to the h D. A, 311, . . ... ... ... .. ... 450 

suits may not he refened to the S. Ameen, 312, .. .. .. ... ... ... 43!# 

m»r to the Moonsitls, 313, ... ... ... ... ... ... .. ... 450 

— but tiny may be referred to ♦!» * I* S \ , *414, . . ... . . ... ... ... 4&j 

suits thus referred must be sent to the ( oil for n port, 315, ... ... ... ... ... 45M 

RENT , liMtvhtr Suit* tor R*)i! , .Indies wilt encourage the institution of regulai instead of summary, suits for rent, 154, . . 517 
- - plaints m regular suits for R , if cognizable as suminai \ suits, mav be written on a quarter stamp, 155, 517 

ina\ be r< cent d b\ the Moonsiffs on a quarter stamp, 150, ... ... ... ... 527 

those rules applicable to r\ots resisting undue demands, and zemindars claiming their just dues, 157, .. 517 

whether regarding arrears 01 evasions, cognizable on one fourth stamp In Moon tills, 1 *>8, ... 517 

— — mav be reieiied at 1 stamp tho not pieviously instituted summarily beioie the ('oil , 15ft, ... 5JK 

— the onh ddlcrt m< between such suit- and other suits consists m the relinquishment oi | stamp by Govt , 

* • Idtt .. ... .. ... . ... ... . . 51 H 

stamp pipe? on wlni h the pleadings and othei papers must he written, 101 , ... ... ... 5JS 

— fm »*\aetioi»s o’ arrears of R when heard bv MoonsifK - the> may award damages, the regulations non 

ohstauti, 162 . . . ... ... ... ... ... ... 518 

fboahtt Sut( 10 matt \t Snw)jnti t/ /M’uuwm, a person dissatisfied w dh tho Coll ’s award, may institute a regular 

suit. 208, .. .. ... ... ... .. ... ... 520 

. _ _ <mch regular sup will be m the nature of a n gular appeal , Coll need not be a parts, 20ft, ... 520 

persme confined on a summary awuid, nm\ institute a regular suit, 210, ... ... ... 527 

and will b< * ntithd to ,1 discliare* if no urroar is dm, or he may obtain his rckau on paying it, 210, .. 527 

propre’toi s whose eUiiius ih<‘ ( 'oil reje< t->, inav institute a regular suit, 21 1, ... ... .. 527 

period tin tin admission of such reguLu suits to eonte,i tin C.J1 s nummary aw a rds, 212, 213, ... 527 

in whai manm 1 ibis period oi one sear 1- »<* be calculated, 21 E “Mr. ... ... 527 

regular suits to contest tin ('oil •* siwmuo v awards von inzabl* by the l n Judges, 210, ... ... 528 

— - w)»< n » regular appeal *■» mstituti d tie Cull pi oerediiig v will be call* d lor and hied, 217, ... f>2S 

— inode in wlm h the value ot a regular suit to < outest tin Coll \ award is to be calculated, 218, ... f>2 v 

appeal 1 - fioin the C *11 s award must he instituted on papn of th< full stamp 2IR, ... ... 52b 

Summary Smtf An all rules authori/iug the Z Judge to tain cognizance of, and n for them to flic Coll., rescinded, 

12 E . , ... ... . . ... .. .. ... ... 512 

, . _ Ci \ ll (’ourts ran receive rent suits only as tegular suits. 123, . ... ... .. 512 

cognizable twin bv the Coll and then derision tinal, *-ub|ect to a tegular mit, 120 . ... 512 

on wlutf gi ound they may be nppi aUd t «> tlie Coin , 120. ... ... ... ... 512 

_ depending in the Civil Cmn s m JVU, to be transit rred to the Coll , 127, ... ... ... 512 

for rents of free lands to Ik tiled by the Coll , 128, 120 . ... ... ... ... 512 

. _ __ . uiinmary suits against putwarees and agents, bv malgooz.us, * ognizabh* f»v tin Coll , 130, ... 5J2 

summary suits for damages room cted with < tactions bn rent, cognizable by him, 131, .. ... 518 

__ suit hy a zemindar for arrears of tent c»l< id,*f< d on survev and tm asuivincnt, cognizable by the Coll , 132, 513 

_ _ _ . __ smt by the purchaser of an estate for rent at tlu Fergtmtiah uit< eognirabie by the Coll , 133, ... 513 

. „ , Cull mav try all cases of resistance of lus pi moss m these suits except when a breach of the peace 

ot curs, 131, ... -•* ••• '*• ... ... 513 

ibe Civil Court cannot receive tent in deposit which has bet n 1 efused hy tin zemindar, 134a, ... 8fh» 

applicable only *0 recent arrears, and not for those duo more than n year, 135, ... 513 

hut the Courts may, if it appear equitable to include older arn ars, J 55, .. ... ... 514 

bummarily suing for rents of one peiimt does not involve the abandonment ot them for a previous pe- 
riod, 135a, ... • «.• ... ... ... RtMi 

(’oil can only enforce payment of the rent paid in past veins , not claims to encreaso, 136, ... 514 

„ the zemindar, when in diluting a suit for rent, must shew that he has complied with Secs 14 and 15, 

Reg 11,1833,137, 138, ... ... • ... ... ... ... ... r /U 

but those sections cannot be pleaded in bar of a suit, till the H of Rev. have prescribed rules for village 

# accounts, 15!). ... ... ... ... ... ... ... ... £14 

what a farmer suing for arrears of lent is bound to do, 130a, . ... .. ... yfKi 

cannot be 1 cccivcd by the Coll, unless preferred within one yiu-, 140, . . . . ... 514 
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Summary Suits for ; may bo heard at all times when the Coll.’s Court is open- -proviso, 141, 

in hearing and determining these suits, and furnishing reports, Coll, will reoeivp instructions from the 

Com. and B. of Revenue, 142, 

cannot be decided by the Assistants of Coll, without special orders of the G. G. in C., 143, 

when decided by Uncov. Dep. Coll., will be revised by the Colt., 144, 

instructions regarding the revision of the decision of Uncov. Dcpy. Coll, by the Coll., 14f», 

may be tried by the Coll, in any part of the district, 140, 

— Coll, not personally amenable to the Civil Courts for acta done under Reg. 8, 1831, 147, ... 

— not cognizable by S. Arneens or Moonsiffij, 148, 

— caiinot. be rejected by the Coll, under Reg, 7, 1790, however small the amount, 14P, 

Coll, may reject them by a Persian order on the back, and such petition will be received by the Civil 

Courts as a plaint in a regular suit, 150, 153, 

— but the Com. of Rev, may direct the Coll, to receive and decide such suits, 151, 

— - cannot be referred by the Coll, to Moonsifts to be tried as regular suits, 162, ... 

Proceedings ofth* Collector in hearing and deciding thes* Suits; when the zemindar cannot realize his rent-* by dis- 
traint, he may cause the arrest of the defaulter, and hi* surety after demanding it, 103 

• petition to be presented to the (’oil., 104, 

• definition of the term “ fanner of land/’ 105, ... ... ... ... * 

may be instituted by persons holding estates in mortgage, lfU), 

may be brought against defaulting tenants and their malz&min, not against the luizirzainin 

— . Moonsiffs cannot arrest defaulters on a zemindar's petition, M*H, 

.. .. — particulars which the petition of arrest will contain, 109, 

— pltfs may prefer their claims in person, or by vakeel ; no oaths or solemn declaration required, s /»>, ... 

may be instituted by managers of estates of disqualified zemindars, and of joint undivided estate-.. and by 

officers of Govt, holding lands in attachment, or khas. 171, 

cannot be brought against all the defaulters of a village collectively, J72, 

Coll, on receiving the petition will issue a dust.uk for arresting the defaulter, 173, 

two officers only to serve the dustuk ; their tulubanah, 173, 

the notice required in Reg 2, 1800, Sec. 2 not applicable to these suits, 174, ... 

Court in which the zemindar has the option of taking out process ol arrest, 175, 

— — summary process not applicable to those employed in the salt manufacture during the season, 17b. 

Lhe office of a Coll., quoad the trial of summary suits, is a Court within the intent of the first Section of 

Act 23 of 1840, 177«, 

... every process to be forw arded to the Deputy Sheriff in Calcutta with a letter, 177b, 

— „ subordinate courts will send their process to the Coll, to be forwarded, 177»\ ... 

in what form processes will be drawn up, 177<A e> 

by whom the witnesses will be paid, 177/ 

how the money is to be remitted to the Doputy Sheriff, 177//, 

Forms of ihe various processes, ... ... ... ... ... ... 897- 

. value of stamp paper on which summary claims may be preferred, 177, 

course to bo pursued if the defaulter cannot he found, 178, 

summary enquiry to be made by the Coll, when the defaulter is brought before him, 179, ... 

Coll, how to be guided in deciding these suits ; he has the* same power regarding processes as the Civil 

Court — exception, 180, 

. .. parties may employ any vakeel, or agent, and sottle his remuneration, 181, 

the Court may reduce the vakeel’s fee to a reasonable sum, 182, ... ... 

no pleadings required but a plaint and answer, 183, 

— no fees required on exhibits, 184. ... ... ... 

— on good security, the Coll, may, during the enquiry, admit the defaulter to bail, 185, 

• the Coll, may depute an Auicen to ascertain the rent demandahle, 18f>, 

Coll, may refer these suits to Tehsccldars, 187, ... ... 

a zemindar is entitled to a decree for rent though he may not have given a pottah or received a kubou- 

/ lout, 188, 

Coll, may release a prisoner confiitod by him on proof of insolvency, 207, ... ... 

— (V0 may decree without a kubooleut, on the accounts and vouchors, 189, ... ... ... 

■ — <Vt. to be discharged with full costs and damages if no nrrear is due, 190, ... 

he will be kept in close custody if any considerable arrear be due j plff. will pay his subsistence, 190, ... 

— a Coll.’s decree is no ground of action against a third party, 191, ... ... 
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!• N T , Proceeding* of the Collector in hearing and deciding these tivits ; proof of occupancy of lamia does not establish the 

correctness of a nummary demand fur rent, 191 o, ... ... ... ... ... 900 

— (Collectors will execute their own award* in those suits, 195! — 194, ... ... ... ... 524 

but real property on any other land than that on which the default has occurred cannot be sold on a 

summary decree, 195, ... ... ... ... ... ... ... 524 

Collectors will sell land in satisfaction of a summary decree for rent, 19b, ... ... .. 525 

the power of bringing tenures to sale on summary awards lor arrears of rout has been transferred to 

the Colb, 190a ... ... ... ... ... ... ... ... 900 

— - sm h sal**s to be public and ten days’ notice to be given, 197, ... . . ... ... 625 

the sale of an under -tenure tor balances cannot be partly upheld and partly reversed, 19B, ... 525 

d the defaulter tenders the amount dc creed, his teuure cannot be sold, 199, ... ... ... 525 

tie Judge cannot sta\ execution ol the Coll.'s award pending the institution of a regular suit to set it 

aside, 2(H). 20 J, 202, ... .. ... ... ... ... 525,529 

- - but if a third party claim the proportx and institute a regular suit tor it, the Civil Courts may stay the 

sale, 209, .. .. ... ... ... ... .. ... 629 

within what time execution nf a summary decree may bo taken out, 204, 205, ... . , ... 520 

< nil will execute their own aw jlmU , then warrant a sufficient authority foi the jailor to receive ui dis. 

# # cKu ge u pn inner, 2<Hi, . .. ... ... ... ... ... 520 

when the ditaulti r resides in one detrict and the land lies m another the petition will be presented to the 

Coll of fin district win it he m - uh s, 229, ... ... .. ... ... 52K 

what tin petition niu*t contain, 221 ... . ... ... ... 629 

- how the Cull is lo pro< ood if the default it is at reded and does not discharge the demand, 222, .. 629 

< oil of the district when* the land lies will then proceed against the default! r according to the Re- 

gulation 223, ... .. ... ... ... ... . . 529 

t til* win re tw<> or mnn suits art instituted regarding the same matti r, 224# ... ... . 530 

< xplanatmu ol the t» rrn A ‘ r< gardmg the same matter, ' 225, ... . .. ... 630 

how tin Cod IS to ptoretd whr n l« lu*r% that a regular suit ha* been instituted regarding a matter 

hi ought suminanK hi lore him, 22b, , ... ... ... . . 630 

tin ahow rule (sns 14 and l.» ol Keg #,1*31,; retcr only to the Z Judges, and not to the ,s. L) A .227, 530 
suit , ttaiisformi b\ the C (#11 under inh 22<‘, must be ionsidcivd regular suits, 22#, ... . 530 

how the Judge will proceed it the Cull rtiust to transfer the leeord ol a east under rule 220, 229, ... 530 

i list in which th< S l» A allowed the pUI to tde a suppleroonturv plaint to set aside the summary 

decree, 230, ... ... ... ... ... .. .. 630 

thi Courts wiU strne to bring all cases relative to the same mat On before one Court, 231. ... 531 

in eases of appeal, the record of all cases m the same matter to he produced and read, 232, ... 531 

. . . cases tr.iusfi rred by tin Coll , abou , will be sepaiatdy numbt red, 233, ... .. .. 631 

1 ) cu-v id dfls evoru rated from the chum owing to the illegal attachment of the pllf, 6lUtf, . . 90S 

a suit im an ears against a huge body of villageis, simply because they reside in th< same village, non- 
suited, .. .. ... ... .. ... 90* 

_ _ riaun for the rent of lands leased to tin. dfts dismissed as tlie lands had previously been leased to 

another, 510*,, ... ... ... .. ... 90# 

_ distinct shareholdeis m estates which are puhbely loinl ami undivided may sue separately lor rent, 4l0i, 909 

EPHKKENT ATIVES of deeeasi d Hindoos and Mahomcdtiu^ mth ( * i*t ifit ate foi tlu < olh t turn of debt . on mh i t ssjon, ... (>4H 

[,MST lNCi; OF PROCESS ■ Courts how to proceed against p< rsons, not landholders, resisting pro< ess, 299, ... .. 272 

a person summoned to defend himself against a chaige of resistance, may employ a vakeel, 390, ... .. 273 

- — how tines for resistance may be 1< vied, 3ol, ... ... .. ... ... ... ..? 273 

lines how to he levied, if appeal is not pretei red in proper time, 302, ... ... .. ... *278 

what cum s of resistance a Judge will dispose of, and wdint he should refer to the Magistral*, 303, ... ... *273 

how the Oour! is to proceed when there hn-i been a legal arrest and fumble rtscue, 304, ... ... ... *273 

h\ what Judge resistance ol process is cognizable, 30.#, ... <> »• ... ... 2<.» 

/JJlah Court how to proceed aganwt landholders guilty of resistance of process. 390, ... ... 273 

copy of decree against landholders to be sent to the fiov (It nl m if not appealed in time, 307, ... ... 274 

— - how the S. 1) A is to proceed wh< :i tho cast' is appealed and they confirm the decision of the lower Court. 30*# ... 274 

course to bo pursued when the lands are decreed forfeited, 309* ... ... ... ... ... 274 

lands not to be sequestered till the judgment of forfeiture is confirmed, 310, ... ... ... ... 275 

ifcthe forfeiture is confirmed, the <lov Coni m C. may give the lands to the heirs, or sell them by outcry, 311, ... 275 

Gov.* Coni, m C. may confirm the decree or commute it, for a fine , how the fine is to be levied, 312, ... 2/5 
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. 27<i 
. 27G 

. 27<; 


RESISTANCE OF PROCESS ; appeal against a decree of forfeiture must be received as a regular appeal, 313, 

appeal from a Judge’s decree of forfeiture lies to the S. D. A., 314, ... ..., 

— in wliat cases a fine may be substituted for forteituro, 315, ... ... ... 

- decrees for forfeiture are not to be executed till confirmed by the Gov Genl m C 31G, ... 

the Judge cannot civil on the Mag to enforce his orders, w hen they a»e resisted, 317, 

- by whom such cases of resistance are to be tiied in the first instant e, 318, 

RESPONDENTS ; three U. allowed to defend the appeal against a i ourth partv, but must establish their right of surtesMon 
by a regular suit, 72, 

RESUMPTION COURT ; interfe renee ot tin Civil Courts with their proceedings, 376. 377, 

their orders rannot be interfered with by the Civil Courts, 430, 431. 

^RR-TR1AL ; when a case is sent lm< k for retrial the whole case is re-opened, ex« eption, 250, 

but the S 1) A. may restrict tht enquuy to particular points, 257, ... 

— - case in which suit was ordered to be tried <1* noi'o on the original stamp lets, 258, 

— case returned for investigation on a particular point, 251), 

Zillah Judges may send < uses back for It to tin native Judges, 2tKh 

when a case is remanded, the vakeels will be called to sUti i( the*) an i«*.uJy to go on with it, 201 

— notices w'hieb the Judge is to issue if the vakeel of the plaint iff is nor in attindam < , or has not instrm * on to < i * v 

on the suit, 202, ... ... ... ... . ... * 

proclamation to be is mod if the notice fails, 203, 

notice to be issued if the vakeel of the dtt is no! in attend.ua < ot 1ms not instructions to <an \ on riu * ansi jhi 

— in eases remanded, the Court itself should issue the notm , 2hU, 

the vakeels employed m the original suit must condu* t it when remand* d, without any < \tia I* < s. 

— - - refund of the institution fee, and limitation ot vakeels’ lei * m a < asi lemandi d on jppttd, 2f>(>, 

the Court to which the suit is i< tnanded, will adjudge tin costs in all Couits- proviso, 207 208 

cases remanded should be immuliately attended to, ami any cause of delay t vphmud, 299, 

how such eases are to be entered , when an explanation ut the cause ot del a ) is to hi nisi it< d 270 

— — . the monthly return of su< h cases to bo submitted, 271, ... 

what that return is expected to shew, 272, ... 

it will form an index to the qualifications of the Uncov Judges, 275, 

a similar return of cases remanded by the S D A to the Zillah Judgi and Hit USA. will hr prepauri "1 

the Zillah Judges will explain the i auses which rendered turtle i investigation leqmsgi , 27.*, 

REVENUE AUTHORITIES uot liable for their errors in giving etfe< t to tin ordeis ol i lie Courts, 323, 

REVENUE DEFAULTER, contesting the Coll 's demand, must instil uti n regular nut, 2, 3, 

REVIEW OF JUDGMENT, by tht, Zillah Judge; piovision* lor applwng for permission to icuevv judgmeip, 27(», 

_ admitted, when a plea of insanity was not investigated, 277, 

— when the pundit was susj>ert< d of having taken a bribt, 278, 

- on the ground of obvious error, 279, 

. — — not barred by the i ejection of an appeal by tht 8 J> A , 280, 

- particuh east', in which there was ground for ret ommendmg a R , 2Sl, 

S D A cannot order a Zillah Judge to review his judgment passed m appeal from a S Vine* n, 2S2, 283, 72: 

^ the order of a Couit rejecting an application to revn w its own judgment is not appcalatih . 2K3«, ... J)12 

_ a summary appeal docs not he to the S 1) A , from t lu order ot a Judge refusing to rent w his judg « 

incut, 284, ... ... ... ... .. ... 

reasons for rejecting an application to review a summary order, 285, 

— summary suit open to review, 2%, 

— - — . — miscellaneous cases open to review, 287, ... ... ... 

. - dismissal of a suit on default open to R of judgment, 288, 

mode of applying for permission to R. judgments from which there have been no appeal, 281), 

the S D. A may graut permission for tho It. of judgment, 290, ... 

— - . in w hat language ordeis for tho R, of judgment to be written, 291, 

rejection of the application for II does not bar a regular appeal, 292, 

*— — — — Judge cannot review his own orders without the permission of the S. D. A., 293, 

i — rounds for applying for permission to R. judgment, 294, ... ... 

information which the 2. Judge will give when making this application, 295, ... 
value of the stamp paper on which petitions to tho S. D. A. for review of the order rejecting applica. 

lion for a R of judgment must be written, 296, ... ... ... ... # ... 721 

by whom such petitions should be received and disposed of, 297, ... ... ... 724 
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HI'.V ILM Oh Jl'TKiMKNT, by the ZiUah Jiuhf? ; rases m which an officiating Judge may receive petitions for reviewing the 

judgment of his predecessor, 298, ... ... ... ... ... ... 72*1 

the Judge will give his reasons lor not supposing his predecessor will return in six months, 2fN), .. 724 

- - — ease in which the Z. Judge w'ouid have good ground for applying to review, 3<K), ... ... 725 

— by whom a derision passed by an additional Judge will be reviewed, 30], ... ... ... 725 

- ~ particular decision of S l >. A. on application for R of judgment, 302, ... ... ... *25 

- - — — • * - an appeal to the 8. 1). A, from a lower Court, which had been struck off on default docs not bar the 

lower ( ourt s apply in*; for leave to re\icw its own judgment, 302'/, ... ... ... 0(2 

stamp paper on winch the petition must be written if presented within, or hevoiid three months, 803, ... 725 

* - - — stamp on which a petition for u review of an order remanding a case for irregularity must ho written, 804, 72t» 

- — the ('ourts will overcisc their discretion in refunding the stamp paper, if the petition is rejected, 305,,., 720 

— Courts may tine for groundless petitions. 300, ... ... ... ... ... 720 

— _ Courts will pass bueh orders relative to stamp duty on petitions admitted, n.i may appear equitable . 307, 720 

— - - — if tin 8 I) A rejects a special appeal! roin the decision of the Z Judge, it may still receive an appli- 
cation from him to renew Ins orders 241/, ... ... ... ... ... 025 

- aftei three months. Court not obliged to recoil e petitions, oven on full stamp, without good grounds, 808, 720 

documents filed with petitions for a U. uf judgment, liable to stamp, 300, ... ... ... 72V 

* 75 •lu'tft fil Stuhb r Aitin /«* may ivc» m pout inns for, 810, ... ... ... ... ... 727 

— he must applv to the Z. Judge who may grant permission, 3! 1. ... ... ... ... 727 

— - the habihfv of th, decisions wt P S A to he revised in a special appeal to the &. I) A does not pro 

vent the Judges deciding on a petition tor reviewing his judgment, 312, ... .. ... 727 

-- * the order ut a 7. Judge refusing a 1 * S A permission to R his judgment is fund, 313, 314, ... 727 

in cases above 5(MX) Rupee., the petition for a R. of judgment must be referred to the S I> A , 315, 

310, ... ... ... ... ... ... ... .. 727, 72H 

rules 208 rnd 200 applicable to 1* S A . 317, ... ... .. 728 

in *(i* stfthhr DsH'tmnif A'bw'fnt ; provi don empowering it, 223, ... ... ’ .. ... ... 882 

rejei turn ot tin. upplu ,lM on f <«r It does not take away the right to prefer u regular appeal, 224, 882 

additional Miles rtlntn< to the coiee deration of pititions for a It m retain Milts , mode of proce 

dm ", 22,”, . ... ... ... .. ... ... ... S3‘{ 

— application not cognizable af*or 12 years, 22b, . , ... . . ... ... 888 

admissible alter II \ furs, 227, . . . . ... ... ... .. ... 833 

within wh.it time application to R. an order refecting a .special appeal must be preferred, 228, ... SHH 

- - - - hi a east* det ided by tv\o Judges, both ot whom arc still attached to the (’ijuH, to whom application 

tor K is to be present'd, toursc to be pursued when they differ in opinion, 221), «. ... 883 

— „ when Ahingli Judg« n jects a> application fot R , his rejection is iinul, unless he change his opinion. 230, 834 

^ — - - case m which two Judges [Mss a decision and admit a It., after which one leaves flu* Court; theconfirma 

lory deei ion of the othci i final, 231, ... ... ... ... ... ... 834 

... - application for a it reject! d by the deekbng* Judge cannot he admitted bv another, 232, ... .. 884 

_ . - - - case of application for a R when two Judges differed trom two others, 233, ... ... S34 

_ -- — cast* of a R admitbd I>y a single Judgi , 284, ... .. ... ... ... ^84 

. . case in wlticli a (piesuon tame up lx fore two Judges, one of wliom left the Court; the othoi was deem - 

• cd eotupet(*ni to decidi the question singly, 235, ... ... ... . . ... 834 

_ the deciding Judge luu mg rejected the pc* if uni, waived his objection , the It was then admitted, 230, ... 833 

admitted bet ause a plea of iiiiainly had not In on investigated, 237. ... ... ... ... 835 

and on sttbpit nm that the Pundit Ltd been bribed, 2.38, . ... ... ... ... 835 

... . and mi the grouml of obvious error, 23th ... .. .. .. ... ... 833 

particulm ease of a R decided by the S T> A., 2 If), ... ... ... ... ... 833 

application for U. on grounds already decided by the former Judges, rejected, 241, ... ... 835 

admission of a it. does not sot aside the opinions of the Judges on a first decision. 242, ... ... 835 

when admitted m coti.sc<juence of a slight different e, tin opinions of tho Judges art to be taken into ae 

count in the final disposal of the case, 243, ... ... ... 83‘* 

, application for H. to be received on tho stamp for miscellaneous petitions, must be filed complete in three 

months, 244, . ... ... ... ... ... ... 835 

petitions for K. must be accompanied by a copy of^t* ndor of which the revie w is sought, 2446, ... !)24 

. stamp duty on documents filed with the petition, 2 *4*\ ... ... t > <^>4 

_ the grounds on which the H. is sought must he endorsed on it, and signed by tho party or ins vakeel, 

2±W, ... ... ... ... ... ... ... ... 



1008 


INDEX. 


REVIEW OF JUDGMENT ; In the Sudder fteutfimy Adawhtt ; terras m which the endorsement should be expressed, 244? , 

stamp on which petitions for a review of orders rejecting application for a R most bo written, 244 f, ... 

~~ rule regarding the review of the orders of Judges no longer attached to the Court or able to heai the 

application, 244/*, 

mode m whi< h the decision of former or absent Judges can be overruled. 244t, 

— — — use to be made of the opinions ot former or absent Judges, 244j, 

the 8 1). A , after rejecting a special appeal, may enti rtam an application from a Judge to review his 

judgment 244X, 

the abow* tules do not apply when the decree is on the face of it imperfect and irregular, 244/, 

. . the order of a tingle Judgt rejecting an application to r< view the* judgment ot a torme r Judge, is fatal, 

244m, 

case in which the terms of the final decree of a lower Court were strictly construed by the S 1> A , 245, 

mode of correcting an evident error in the decree of a former Judge without a review, 246, 

RIGHT OF SUCCESSION can be summarily decided only under Acts 11/ and 20, Ih41, 368, 

RIOT , when a riotous attack was instigated by the zemindar, how he was punished by the S I) A , 507, 
h VL ARIES OF PUBLIC OFFICERS , rules regarding their attachment m execution of decrees, 50, 51, 52, 

SALE , plaintiffs* suit to sot it aside under |>erubar circumstances, nonsuited, 500, 

SALK OK DISTRAINED PROPERTY , W. Distrained Property ' 

SALK OF LAND, vid* Execution of Decries 

SALES OF LAND FOR A TIKE MIS OF REVENUE , Regulations repeal* d, 1, 

no demand to be made for interest ot penalty, 2, ..... 

what is to be considered au arrear, 4, . . . 

— the new sale law refers onlv to ,u rears of Government revenue, or churns re* ovemblo ,i* ar. <iut» 5, . 

B of Rev will fix and notify the da>s for the salt of inohnls m wrrear* m ea* h peituauenth sitth d di>tn(* < 

the days not to be changed without fresh notification, 6, 

form in which advertisements of sal< will be drawn up, V, 

—*• mle regar (bng t ales in Benares and distin ts not p* rmanently settled, S, 

no estates to be sold for arrears ot R of siv descriptions, unb^s notification has bnui liv*d partuuiu* 0 
no delay allowed m distributing or attiung the*e notices m the * ourts, 10, 

Coll will notify the mode and place of , the estate* to b» positively sold, no tench r of pay incut afier sunset of 

th» latest day will avail, II, 

- — m what language notice to be published , its form 12, 

* the notices in Bengalee lobe sent direct to Serampore, 13, 

- — on such notification, there will be a proclamation foi bidding rvots to pay rent to the defaulter, 14, 

no claim to abatement or remission will bar or void the <ab exception, 15. 

person* not proprietors may deposit the amount in time to stay ,sah , rules rcgaidwg su<li deposit, lb, 

. — . — what estates are not liable thus to sale for arroais, 17, .. 

. — - Colt and Com may '* \ special reasons exempt an estate from sal* , 1 8 

when* the sales are to bo made, 10, 

- rules regarding powers of TTn Dep Coll to hold sales, 2ft, ... 

- — express authority from Govt necessary to authorize them to do so, 21 

— whore in eases of absolute necessity the Com authorizes an Uncov Dep Coll to hold sales, the matter must be n 

ported, 22, 

(’oil if unable from sickness or other cans** to commence or conclude a sale, may adjourn it to the m \t day, 23, ... 

order m which the eatateb will be sold - exception, 24, ... 

amount of deposit to be made by the pun baser ; ppnalty for default, 25, .. ... 

value at which Company’** paper is to taken as a deposit, 26, 

- — when the full purchase money is to be paid ; penalty for default ; form of resale , tender of payment b> the original 

proprietor bars the resale, 27, 

— Com of Rc\ may receive an appeal in 15 days, annul the sale, and award compensation, 28, 

. — m LOae" of hardship the Com of Rev may refrain from passing an order and refer the matter to the B of R., 20, 

when the sale to be final, 30, ... ... ... ... ..4 

. _ — Collector Wi' give purchaser a certificate oi title , its form ; transfer to be proclaimed in various cut cherries, 3), 

- — purchase money how to be applied, 31, 

all rules against benamee purchases abrogated, 32, ... ... ... ... ... 

- * — — how annulment of sale by the Com is to be notified by th* Coll ; pur* base money to be returned with interest, 33, 

— from what dafa party certified as proprietor is answerable for the revenue, 34, 
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WALES Of* LAND FOR ARREARS OF REVENUE; .salt* can be set aside by the Civil Courts only if contrary to this 

A«t, &>, * ... ... ... ... ... ... ... ... ... mu 

— -- sale not to bo contested by one tv bo has received any part of the purchase money, 35, ... ... ... 800 

any t»no aggrieved by the sale may ha v»* bis ;n t ion for damages. 3«*>, ... ... ... ... ... &6'i 

— pureliitoo money 1o be repaid it sale is annulled by the Civil Courts, 3t>, ... ... ... ... 800 

- - purchaser acquire* the estate free, from all encumbrances, 87, ... ... ... ... ... S(iit 

- — . purchaser may enhance the rents of under •tenants and eject them except in /bv? specified eases, 8 7, ... ... 800 

purchaser takes the estate In < from encumbrances imposed alter the last settlement, and may annul all subsequent 

t‘'mire» and engagements, 08. . . ... ... ... ... ... ... ... ^7n 

proviso against hL demanding exorbitant rent, 38, ... ... ... ... ... ... 871 

before the sale. Govt may direct if to he made subject to exhume leases and idgygements ; notice of such condition 

to be given. 8!>, ... ... ... ... ... ... , ... ... 871 ] 

an estate once sold ml'jc t to encumbrances max be sold afterwards Without nMnetum, 88, ... ... 871 

evcepling copartner* under but w at a, any propn* tor pun basing it himself re-.u quires i; .subject to all encumbran- 
»c. 4u .. ... ... .. .. ... ... ... ... ... 87? 

e-4, ite-, seid for arrears, not. due wi fie m. ,*iv to bo sold subject to « m nmbrnnee*, b>, ... ... S7I 

# # how a-re.irs ol rent due to ibe dciaidtcr at the datt of Hie .sale may b\ re< m cred, 41 ... ... ... 87‘.J 

Coli Oi.d.im; •ale - ion ’ pain b fo»* eenl* mpl , lit. ... ... ... . . . . 870 

debnih t.v n..;! t .i j,wl e. a eontcmpt, PI, ... ... ... ... ... S7« 

»> f { 1 1 prov ,m e , ’ib t i»|ii 1 ati«>n of tin Ail is confined. *14, ... ... ... ... , fi 87 ‘i 

Ih'ci n'li e‘' tin c J > A iu an l. Sof. b : Cull cannot order a Moonsitr to >eli personal property forGovt 

arrears, . ... ... . . ... ... . . ... ... S7‘Jf 

* ,1-*' u) which * ban vs ol an < state were deemed to have received pail ot liie purchase money ami were 

pit etiai( (I from corbvtin:.. the t,didi(\ o! tin sale. 4th -17, ... ... ... ... 87i> 

net ac'i'iiu ;m an. tern pm* hast r and proprietor must he a roguEr suit, 48, , . K70 

pun bases li.ible 10 \i, ;■< ,r>i\ mr memo prefbs. during possession, if lie* sale is cancelled, id. ... 87b 

<;(-.* iii eh » I. tin pt< peity of a dt l.ushei about to In * '■old was. claimed l»y another, 80, ... ... 878 

, th- annulled because the Coll. i*io id a liiL'her bid and bough* ib> lamb foi Govt , ;>j. ... , , 878 

and heroic* -e.-aiat'lv osm s .ed mi h..i . w 1 re sold a.-> one o*.ielc, .*»«.. .. ... ... .,. 878 

and because i» was held 'mi a. da\ dbbs <mt fiom that advertised, 7*8, ... ... ... ... 878 

__ ... .»]. s, \ a mlo at 1 h* suit of pun only d the owner.- , 84, .. ... ... ... 878 

* . . — and at tin uin ol only out* of I lie owner-,, £.*>, ... ... . . ... S78 

u pnrchasei may relimpiMi Jiis baigam il the rent was not accurately divum d. al the tune of .-.ale, f»(j, 878 

. Mill to revt rso a Kale because it wax suhl foi a demand of more Mum was due, f»7. ... . 878 

... < sleet of pauuenf of the debts of a co-sha.er without the consent ol others from the proceeds of sale, 88, 878 

_ (’oil ( ammt (teduel from the purchase urnm \ the sum due for <«ev t. rev emu 88, ... ... 878 

8 l,(\S IM»I\ A r l’F. ; euiini to (*»*rt:un lands smd t* uu\e bce fI pun based, dismissed b*r defect of proof, Hb, ... ... (»(>2 

,,»* hunt , .idpideed invalid as tin -'inctiou ot the Reanl l.ud not been obtained, 447, . . ... fltiU 

decision <»f the 8 I). A mane <1 cuRumoii ri latn e (•> the sab- of laml.s. 4 18, ... ... ... ... Q(]\> 

. tin orevnum a*;aind Europeans lioldm^ lands rii;idl\ cnloned, 44b, ... .. ... ()(\2 

,, fl j , . (l j lands b\ a rial propneloi upheld t hou^li his n.’uue wa, not in the Collector's booh, . . .. 

the -,en cannot depose of lands which me pin chawed in Ins name, but are still m the father's ] ms -<"•<- ton, 481, ... (iti3 

,. a „, j,. which tin* 8. l> A ile allow t d the ilaii:. of a claimant who tin servant, of tin allep/d vendor and in 
possession of his seals, 4.7J, ... ... ... ... ... ... ... 

.sale by an administrate invalid under En-hsh lav, , d.Vh ... ... ... ... tfft8 

executor must exact ready money for the propel ty he sells ami the heiis ot tiu^ testatm m.o rccovei 0 (Vnm 

him. 484, *■* ■** ” • *•- ^)l»8 

a Alahomedan sold a p* rtitm of land beloti;;’ine to his wile, and the sale was uph<4d, 488, ... ... ... 

suit broiu;M j ! years alter the private sah* olland, dismis-eil. 48b, ... .. ... 

SAT/L' AGENTS may defend suits instituted against those under them, ’Jti, ... .. ... ... 4b‘J 

. „ not to be prosecuted lor the acts of llirir predeecssors, *27. ... ... ... ... ... 40 j 

process of Civil Courts against them and tlimr assist .nils, 80, ... ... ... ... ... .p 

how redress is to he afforded .0* a charge of compulsion against them.80. ... ... ... ... 417 

l J0W i s to be aiforded, on a charge of compulsion agabihWm u imrepean or Native otheers, 81, ... .. 417 

how' far their l-huopean or Native olheers responsible for the ojipivssion off heir subordinates. Sli, ... ... 417 

> A ET B?)ARD ; its Circular l aimot be plnaded in bar of a. legal penalty, l)8 T ... ... ... ... ... qp, 

SA1 T r 11 ELL AN equally a.-* valid as a rowanah for the protection of salt, 00, ... ... ... 4‘JO 

6 \V 
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SALT CHELLAN must be produced on demand, 97, ... ... ... ... ... ... 42u 

SALT CHOW KIES ; Superintendents will furnish the Courts with a list of the Chow kies and officers til them, 71, ... 414 

officers of, institution of suits against them, 72, ... ... ... ... ... ... 414 

— officers of, requisition to appear as witnesses, 73, ... ... ... ... ... ...414 

— how decrees against the officers of to be executed, 78, ... ... ... ... ... ... 410 

SALT OH UK ; scraping it, no legal offence, 94, ... ... ... . ... ... ... ... 419 

* mode in which tines lor illegally cultivating it to be realized, 95, ... ... ... ... ... 419 

cultivation of salt ehurs without permission, interdicted, 154, ... ... ... ... ... 431 

SALT CONTRACTORS forbidden to use compulsion, 83, ... ... ... ... ... ... 417 

— _ how the Courts will proceed wlihn the molunghees complain that they were compelled to undertake contracts, 84, 418 

SALT 1)EPA RTMENT ; how complaints against officers in it. for their official ai ts, to he heard, and disposed of, 7- 11, 398, 399 

\ . — how security for persons employed iti it is to he furnished. 74, ... ... ... ... ... 413 

how a notice or summons rnay be served on those in it, 75, ... ... ... ... ... 415 

rules of process against persons in it, when charged with a bailable offence, 7b, ... ... ... 415 

— how decrees against, persons employed in it are to he executed, 77. ... ... ... 4 HI 

particular rules regarding those employed in it, 78, ... ... ... ... ... ... 41b 

— » Keg. 9, 1808, Sec. 38, not applicable to Native Salt officers, 85, ... ... ... ... 418 

SALT LANDS; rules for adjusting the rights of zemindars and Govt, to them, 1 in. ... ... ... . . 4 vs 

khalaree remissions on what principle originally granted, 141. ... ... ... ... 4v:> 

— those remissions perpetual, 142, ... ... ... ... ... ... .. .. 4*.‘5 

but, no farther remissions to be allowed without the authority of Govt . 1 13, ... ... .. ... 129 

». claims of zemindars to khalaree rents how to be proseculed, 141, ... ... 12' * 

— collection of khal&roe rents from molimghees to be discontinued -reception, 145, ... ... 43‘» 

— . — * tax on nutting fuel to bo discontinued, 140, ... ... ... .. ... .. ... 43»> 

- — what future contracts for salt will specify regarding them, 147, ... .. ... ... .. JV» 

Agents will record in whom the property of salt lands is nested, 1 18, ... ... ... 4!'*» 

, what lands to be considered as held by Agents rent free, 14b, ... .. .. , ... 45° 

— — - what lauds to bo considered the property of Govt., 150, ... ... ... .. .. i;,ii 

or the property of individuals, 151, ... ... ... .. ... ... 430 

course to be followed, if the lunds claimed by zemindars appear to belong to Govt , LAi, . . ... ... 451 

pending claims to these lands, how to be adjusted, 153, ... ... ... ... .. .. 451 

SALT LAWS; in e; so of contravening them, how the attendance of witnesses to be procured. 1 18, .. * ... 42 i 

Judge will aid in apprehending ottbmleis who have evaded the Agent's process, J lb. ... ... ... 421 

Agent may apprehend those charged with a breach of them, a* a Magistrate, 120, ... ... ... 424 

how Judge will proceed in cases referred to him in ra:-par1*' 1*21. ... „ . ... 421 

in what cases the Judge’s award for a breach of them is linal, 122, 124, ... ... ... 12.> ' 

the above rule modified, 123. ... • •• ... ... .. ... ... 425 

cases in which the S. ,I> A. may order a Judge to revise his proceedings, 121, .. ... ... ... •*25 

how the Judge will proceed after passing his award, 125, ... ... ... ... ... 425 

linos for a breach of them comnmtable to imprisonment, 126, ... ... ... ... .. 426 

parties acquitted by the Judge, to be set at large, and the salt released, 127, ... ... ... 426 

how cases for a breach of them shall be tried, 128, ... ... ... ... ... ... 426 

. fines for a breach of them fftay be remitted by the Board, 12b, ... ... ... ... ... 427 

cases in which Agents and Superintendents may pa*s a linal award, 130, ... ... ... ... 427 

fines levied by the Judge how to bo disposed of, 1 HI, ... ... ... ... ... ... 427 

applications for remission of fines to be on stamp paper, 1 32, ... ... ... ... ... 427 

... value of the stamp paper, 133—136, ... ... .. ... ... ... 427,428 

power of acquittal and release, vested in Agents and Superintendents, 137 ... ... ... 428 

cases not provided for in Reg. 10, 1810, to be referred to the Civil Courts for adjudication, 139, ... ... 428 

SALT OFFICERS: rules on the institution of suits against them, 70, ... ... ... ... ... 4J3 

SEALING WAX ; to be discontinued ; envelopes to bo closed with gum arabic, and seal to be stamped with lamp black, 048, 114 

SECURITY FUR THE EXECUTION OF DECREES; cases in which malzaminy is required; course to be pursued when so- 

cuvitv is no* JlinnHhed within a reasonable time, 213, ... ... ... ... ... <253 

„ — . grounds upon v. Inch property may he attached uifier Reg. 2, 1806* Sec. 5, Cl. 1 , 21 ... ... ... *53 

security bonds, under Reg. 2, 1800, Sec. 5, Cl. 1, not valid except duly registered, 215, ... ... ... 253 

a reasonable time must, be allowed for procuring security before the property can be legally attached, 210, * ... 254 

attachment before tlie time fixed for giving security, illegal, 217, ... ... ... ... ... 254 
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Sht tJUFT^ f OR TUI’ EXIXTTfON OF DEOftlTS } attachment illegal without proof of mf ration to abenat* property, or 

refusal or inflect to give security. 21H, ... ... ... ... ... ... 251 

it is illegal |(> prohibit llm alienation of proper^ p* wh'ntt lift , lxfon demanding siwi f \, 21 K/ji, .. ... 880 

prop, rtv not to lx attyn h( d, without proof that m.tl/amin f is net essau , and until ♦ he defendant has neglected to 

furnish «t, *21(1, ... ... .. . .. ... ... ... 254 

- «itta< hniMit to m(iiu» <‘\f ft i >n i»,i\ taler* plm * if Mn d< fendaiit ah < mil or stmt hunsoi! uj> 220, ... ... 254 

— proport \ of .1 J'ui opoau d* f* ndat t <qudl\ hahh lo aft.iehim nt, 221, .. • ... 254 

— <iMn< hm' tit of pr o j < j t \ on th* m**< oath of plaintiff oust pnnnatmo, 222* • . . ... ... 254 

— a ie<»i\ing oidt-rs of a ( ixilf'omtj unde t Rig 2, 1 S* K » s.<>< 5 i Wound to attu* h the surplus pioceeds of a 

suit tor arivai m deposit , 223, . . ... . . ... 254 

lh< profits of a jaglnro nmv hi atf.ulxd ‘*21, ... . . . . . .. .. 254 

proimssux noli sun} lx unwind 221. . . ... .. .. ... 25"* 

sn< h att u linn ut not ,ifh(l*dh\ ,ijul r m<*t t i *n i i id* a sih of proper! v , 22b, ... . . . 255 

|»opMt\mr b* (tluiMti <1 till The pf o* hiihtMoM of att«i< hmcnf has ivuk d, 227, . ... ... 255 

dfiai )itn< nt upph* d foi . hut uitismd d * n a J>. i *lu d< ofpiopmv J'"* .. - .. ... 25* 

win 0 lloH « it im ai\u 1 uiM) # at 1 hi timi tin n of the pi opt 1 1> l he’ll, 22b, . , 

» 9 a l> u t hdcsih pno* t ) aU t* bin* i*t a pn*)Mt\ mm l U< > 2 ISiMJ, s t I, hold 1 * ho legal, 250, 

d h odanfh pi o| « r< \ mo b< itlulndn hi folio * is* Miiinh whutui it u «i\ lx Mfuahd 251, 

w h« ti a Zill di .hnl »< h h a * s a siii * t v 1 1 oin h 1 »i fit \ . n ihe di mij *d of a wt.li* i /id liable toi tin execution of 

tin d< < pa d hv tin ,tpp* b f< ( ut L\>2 

Jo i d tin in cm * huldt » oi ji p* 1 1 \ pi d • d hu iPi ditiduuunt n«*f afh ( t( d I *\ its mnrtg jg< and *<ih , 2.35, .. 

» I) >v\ tli .i*t i hmei t of u(h|»optil\ is t* lx ni.idi d1*i wliu h aln na‘]on ilh o,\l , unaul housed i i mo\al of f r«»- 

p<it> ii v. jii'in luiilt 2.*l, ...... .... 

— h m lind i * to h loll inattnhnont ittnhi It* *r *2 lhtlt Sto 5^2.15 .. ... 

f ) \ Horn t{ j Inatioi ot ih mu * lu mad* ssh u pi »p*i^ m mothu pin dull »r ^ atfaihod, 2,‘ffi, 

• < ' m \shnli tin dt i mi m? • i<i \ u mn ti »i lx dn ' i d ot tlx iiMriai/onn nf of his land t * ! 1 <1* ( esum of suit, ‘2.37, 

ii i t«* of rtniiim in of a him m oih)n h *p f* S \ was dir * * t* d oiils to i six uotiu * torlnddin^ alx im- 

tio* 'i 1 , . . .... 

< i i im iimmlv 'li ti^l ttu p j) * * \ in 1 m d aiti t tlx d* * i ion nl 1 lit si.u *2 M, ... 

nil'll pi opt 1 1 \ i Puulud mt toh «Wm dt d i j»n hh a c po old* , h*nv »tta*hi«xut mas Imtalun oft 240. 

- pi on i s \ n *t» \v mu In itiimmliii ti nt o h i/o / uiiiim oi in.il/ nnuiv, 2U, 

■d < t lvl » \ IU)VI)n Miittmi on tin si m tu * 1 \s it Ii tin p* im piddtid ot tit st <iup j < <juiim( iur th« latt* r, m»f adinissihl** 

.i < s id* in > ISO . ..... 

momim-n nt of Mx apt»ai nn in* om]»atihili‘> **f ( m 3U miM O 27th Oft 1837, 100 
(*'*iu)idh> on* miMuhi i of a punt undisnli »l fainds hind tin t*sl 4 7. . ... .. 

win n tt >t a< t* i! on, tli* p imik nt of ti u‘*ui* \ mil n >t lx * ni m * d, 45 m 

srplflinv M)If Id'i I VOAM S UMd'Mf \M’l und* » Jut * m n n t im< *-s and to vhat < \tt nt to ix IaLmi, lit hi, 

mImim dfl <1. snot 1 1 sail *n *hi ih tint ‘u ( mi d lx »i • * sh d in d* fault of s* < ui if \ , 20l, 

ip, ()1 d,j of a J ud 1 i > ifutui«»h tal < (unts horn a*lit -aid to U ahmit t*> ahs( mid, is appxalubh to rhi S I> A. 

‘> 02 , . ..... 

form of *i imit' bond to h* <\o(uUdb\ sunti* f**» d ( ts *2t»". 

— will (u*riM tlx ii diMiitnm with u ^p* ( ( »• iunt\ foi ih. aupeai tmv of dft in tin first mstan«m. but 

rnuv diunaml moi* si^unt) nftiiwaid^ ‘3)1, 
ovrephon m tl^ last of Mahomed in md Ilm loo wonn n o' l n«l 2tM». 

_ - guardians wlicu partms uith tlnui vaid , i '<in]»t**l from • Mip Mniritn , 2(»7, 

a *l*d«toi, (oiifimd fm nol pivm^ '•nunt\ mas luito tho him lit of th« Insolv. nt ml. s. 20S 
__ sfcurity otun on nthn o rounds is no hu to tlx d* mind of m units umioi Ri»» 2, IWM* s*-r 4,200. 

___ ^ prmo-- of am st und<r T«v‘ % I8nd may ho -mal on tlm dit Im yond tlu pirisdn-tmn of Uu ( ourt ls^umy it, 210, 

an answor film! by tho sakocl of a dft ahsi on<lmi», or not <?i\ m*> s< « untv not to bo af tr ndxd to, 211. ... 

Si;ri UlTY FOR COSTS ; icsulonts in foin^n tomtom?- instituting cm rloiondin^r >uits must pu* such s**uint\, 212, 
foreigners desirous ot uistitntinft or defunling; suits must sc. unfv for eventual i osts, 25f>, 
the same rule will apply wlira r person, after instituting a suit, p.es into a foreign country, 217, 
parties having property in th R leintones, but residing in a foreign state, nrn-rt give security , 258, 

but these rules do not apply to pauper suits, 25R, 

lu uppnded are no longer meessary. but discretionary with the Judge, Ih2. 

• f orm of bond when required ; what the Mirety binds himself to 183 .. 

w j 1(M i it ;s demanded, the reasons must be recorded* IM, 

5 W 2 
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SECURITY FROM N \TIVE MINISTERIAL OFFICERS , from whom to be taken ; its nature, 70, 

lb© sufficiency of the aecmity to be carefull) ascertained and annually levis^d and reported on* 71, 

• farther instructions regarding' the revision of securities, 72, 

* — — a. neglect on the part of judicial officers to revise securities will be reported to Government, 7,3, 

— an officer vouching for the sufficiency of the security, becomes responsible foi the public funds committed t 

officers, 74, 

Judges and beads of offices, responsible for the conduct oi their Native offueis, 7i>, 

— ™ security bonds executed by their set unties will be registered, 7G, 

— — the instructions i eg ar ding the registration of secuiitv builds have a prospi r tu t eilt ( t onh, 77, 

SECURITY, PROPERTY PLEDGED AS, pending an appeal, must bo good and sufficient, 248, 

• additional rules lcgardmg security furnished m civil suits, 24b, ... 

sureties forbidden to transfer their rights in anj property on which then security has been a< c opted, 210. 

- — explanation of the above prohibition, 2 “>J, 

an indigo factory pledged to the Court as sci uritj, pending jn app< U to England, cannot In sold but v\ ith tin 


difficulty ot ascertaining whether propertv is pledged or not, 2”»3, . 7 

- — corn se to be pursued hv tlu Nazi! to prevent the fraudulent tian-h i of propntv plodgi d 2>1 , 

register to be kept of such prop* rty, 214, ...... 

- — notification to be sent to the Coll when lands paving lew mu tu pbdgtda vcuufx, fll . 

SELLERS OF DISTRAINED PROPERTY , all mts authorizing its sale hv an\ m< b\ uitui of hi othu, npi ilu’, \ 1 

Collector will appoint persons to bt ll it, 4J, ... ...... 1 

— . the portions thus appointed will be guided bv all the i egulations m exist t m < 44, 

sunnud to be granted for the silt of it, 45, ..... 

SEPOY , his pay cannot bo attached to liquidate a decree against him, 5b. . J 

Ins pay cannot be attached for a decree, 33, ..... ' 

SERAMPORE annoyed to the distuct of I fought), 66, 

SET OFF ; suit remanded because a claim to a set off had not been investigated JSO, i 

SETTLEMENTS , judicial powers of Coll in malting them, vit/r Colh ttms 

SHARER, obtained a deciec for hei bhare though not un original plaintiff, 211 . . i 

SIZE OF PAPER to be used for petitions or other documents, 544, 

SLANDER ; against a ftunale of good family may b< v isited with dam ig( - m a ( ivd ( ou? I Pl(> t 

— damage i ^iven for falsely charging the plaintiff with dat oitv, 4 ( ft, ( 

SLAVERY r i no person to be sold as a slave, 477, ... ... ... ... . ( 

, no rights arising out of a btate of slavery to be enforced iu the Courts, 478, . ... t 

— no one to be dispossessed of property on thr ground of sluveiv 17b, . ... . .. i 

— any aet which would be penal if done to a free man will be eij i illv so if done to au> oiu on the pieti \t of hisbting 

a slave, 480, ... ... ... . . .. . • . . * 

— the de< ihioris of the 8 I> A on questions of sliver} . pi eviously to its .iholition m India, 481 487 . 666, i 

SLIPPERS , rule regarding the tvcaiing of Ihem by natives in the Courts ot Justice , 640, . . * . - 

SMUGGLING SALT ; penalty for Native officers of customs conniving at it, 138, 

SOOLtJNAMAHS vufr Ra/oonainahs and Compromize 

SOVEREIGN NATIVE PRINCES ; how their damn on individuals may b< prosecuted and decided, 021, . . 

. the G G. in 0 may order public offiei rs to defend suits brought by mdn iduals against thorn, 022, ... .. 1 

— — by whom such suit# shall be conducted, 023, ... .. ... ... ... ... ... 1 

m suits wherein Govt ma) be a party, a summary of the decree shall be transmitted to the Secy m the Jud De- 
partment, 624, ... ... ... ... ... ... ... ... .. 1 

suits under Reg 4, 1SI2, how to be instituted and defended, 621, ... ... ... ... ... 1 

STAMP DITTIES , Rog 10, 1820 has repealed all previous i egulations on Stamps 460, ... . . % ] 

~ ~r — DEEDS ; Stamps will in future bo levied and paid on deeds as detailed Schedule A ; no deed to be received in the 

Courts except written on stamp papei, 401, ... ... ... ... ... J 

— no exception to bo made on account of over value, nor to prior deeds, if stamped a<? pi escribed, 402, ... J 

no exception to be made on account of difference of die, 463, ... ... ... ... J 

— u*— pern itjjy for filing a deed on stamp paper not duly endorsed ; proceeding if a forged stamp be filed, 464, J 

- — roto* regarding the affixing of stamps dh unstamped or inadequately stamped documents, 405, 466, 190, ! 

- oa,cs in which lime may be given for application to affix a stamp to unstamped paper, 467. 

— * Uourt may allow time to affixV proper stamp to unstamped deeds, 468, ... ... * ... i 

— — — fa* fa>Y* relative to affixing of stamp apply to those already filed, 469, «»* ... ... 1 
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‘ v FAMPS-- ; documents in miscellaneous eases lobe rejected except July stamped, 470, ... ... 191 

- - deeds ^tamped by mxlei of any C<un. of Urw. may be received as evidence in Courts, 471, ... ... 191 

" — - — deeds bearing tlie proper stamp shall be received as evidence, Civil Courts will not enquire by whose 

order they were stamped, 47‘2, ... ... ... ... ... ... 192* 

deeds declared by the Rev. Authorities exempt from duty must be received by the Courts, 473, ... 192 

' . — rule when a special appeal has been admitted in a ease decided on a deed not stamped, ortfcnpropcrly 

stamped, 47-1, ... ... ... ... ... ... ... 192 

* _ - — - (Collectors receipt for penalties, not sufficient ; the dieds must he stamped, 475, ... ... 192 

-- -- — Merchant's account books not to be stamped, 470, 477, # ... ... ... ... 192 

— ■ . * - „ when a person allivts his name as security tor a balance, the leaf in tho account book must be stamped 

to make the security available, 478., ... ... ... ... ... ]p2 

— — _ — an entry in the form of a bond duly signed and attested in a merchant’s account book must be rejected 

unle,> the leafhi stamped, 479, ... ... ... ... ... ... 193 

— Schedule A, remaining a specification of the duties chargeable on instruments of Conveyance, Con- 
tract, Obligati m, and Senility for money, and on Deeds m general, 481, ... ... 193 — 207 

— IToondecs negotiated aftei acceptance are not legal, unless stamped, 482, ... ... ... 194 

# p when two or more distinct debts are included in the same stamp the deed is not vitiated, if the stamp he 

Hiilhcieut to cover the whob sum lent, 4S3, .. ... ... ... 1JJ0 

— , claim to mover a debt on a bond written on an improper stamp, rejected, 484, ... ... |{)(> 

- - - the value of the stamped p i per regulated In the principal of the loan without the interest afterwards 

pasuble, 485, ... ... ... ... ... ... ... ... 190 

— - • - - rub regal ding the difference ot the Sicca Rupee and Company's Rupee currency, 486, 4 87, ... 197 

a person affixing his name a* security mat be sued as n parly with the principal without having given 

«i regular stamped security bond, 48h, ... ... ... ... ... ... ^97 

securiu bonds written on the same sheet of paper v it Ii the prim iptd deed, of the stamp reunited for tin 

lattei , not admissible as ( \ ideie f , 4S9. ... ... ... ... ... ... 197 

- ret uiieilerneut of the apparent incompatibility of two Const ru< t unis, 499, ... ... ... 197 

engage mem > between farmer', of pabht terries and tin ir sun tie > neeil not be written on stamped 

papu\491, ... ... ... ... ... ... ... .. 199 

-- — applications lor (’opus ot order , S'- to be written on -.tamped paper and only on one side, 492, ... 200 

eopn*, or extracts of merchant * aciuuut' and books kept to: record, to lx* stamped at Saunas the sheet, 

493, ... ... ... ... .. ... ... ... 200 

. - all J’nttahs and Kuboolceut . to be on unstamped paper, 491, ... ... ... ... 20i 

~ - — 1 lie principal sum advanced will bo assumed ns the value of the mortgaged properly to determine the 
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stamp, 49.’), ... ... . ... ... ... ... 203 

deeds ol ilibeh-bila-ewm must be charged with a 'tamp as ngrrenients. r>01, ... ... 

EAW PARERS, 502, ... ... ... ... ... ... ... 

], Bail-bond'. Muchulktu s, Ret utfni *ont t S'enrtti/ Bond,' , on wind paper to be stamped, 503, ... ... 20*7 

Security bonds not to be wntiui on t he same sheet with the principal deed, 504, ... ... 207 

but the} are admissible 1) proper step-, be taken In legalize them, 505, ... ... ... 207 

what Mooch ulkhas and Recognizances to be on plain paper, 606, ... ... ... ... 208 

Security bonds from Police officer* to be on plain pupu , 507, ... ... ... OQH 

2 , (\tpk* of l)e>;v( .*> on what stamp to be written, ... ... ... ... ... .. 208 

Reg 3, 1817. See 2, rescinded, 508, .. .. ... ... ... ... 208 

no suits in the Zillah Courts exempt from stump duly, 509, ... ... ... mi 208 

4, Copies of Recent if and Judicial Proceethnps. of Accounts. Statements. Repot <yr. ? on what stamp to be 

written, ... ... • ... ... ... 209 

applications fur Copies to be made on stamped paper, 510, ... ... ... ... 209 

— copies of deeds not indicated in No. 3, Sell 1* , Reg 10, 1829, when made for record, to bo on plain 

paper, 511, ... ... • • ... ... ... ... 209 

copies or extracts of accounts intended fur record, to be on an 8 ns stamp, 512, ... ... 209 

5 , fJjJnhi's, stamp connected with filing them, ... ... ... ... ... ... 209 

6 , MonkUirnamahs, Valcalmnamahs, and Powvrs, on what stamp to be written, ... ... ... o<)9 

7, Petitions, J Ourkhasts or Applications , on what stamp b< written, ... ... ... ... 

miscellaneous petitions before MoonsifPs to be on unstamped paper, 513, ... ... ... 210 

petitions claiming property in Moonsitf’s Com ts, under Reg. 5, 1831, See. 0, Cl. 4, to be on plain paper, 

5H, ... ... ... ... ... ... ... M . 210 
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STAMPS ON LAW PAPERS t Na. 9, Mint DuMauttt, or Application; application* for money deposited in Court to 
be on stamped paper, except when payment has been ordered, CIS, * 

. " . — ' “Ration of a pauper to stay execution of a decree, pending appeal, to be on stamped paper, f.Ui, 

, perttes objecting to transfer and sale of property in execution of decrees, may petition Moonsiffis on 

plain paper, 617, ... 

* petitions in summary suits, how to be taxed, 618, 

prisoners confined on civil process may petition only regarding their treatment in jail on plain paper, 

— “*r- — all petitions to the Z. and City Courts to be on an 8 as. stamp, 520, 

security bonds lor costs of suit, &o. to be on stamped paper of what value, 521, 
petitions of complaint under Keg. 2, 1814, to bo on stamps! paper, 522, 

We. 8, Plaint, Petition in Suite and Appeal, imitated in any Native Court; on what stamp to bo written, 

““p, 7 hCn ** P etati ,° n ° f pbint C "‘ not bo com P r ise<l in one sheet, t he other sheets may he on plain paper, 023, 2IU 
No. 9, Pleading,, Judicial, eery Aram r, Replication, Rejoinder, and Supplemental Pleading, on what stamp to he 
written,... ... ... ... _ 1 

pleadings in the Z. Court, value of stan^ed paper on which they should be written, 524, 
objection to judgment appealed from, when filed as a separate pleading ; value of the stamp 525 

pleadings in various suits ; value of stamped paper, 520, > ' ' ** f 

in original suits above 5000 Rs. referred to P. S. A.; value of stamp, 527, ... ’’’ 

in appeal from the decision of the Coll, under Reg. 2, 1819; value of stamp, 528. 

in appeal from P. S. A. ; val ue of stamp, 620, 

Mo. 10, Hazeenamahs, Rufanamnhs, Soolummahs; value of stamp paper, 

refund of, to be sanctioned only when raaeenamah is filed, 550, 

not to be refunded, unless the matter in dispute he completely adjusted. 531, 

Mo. 11, Witnesses, Petition x or Applications for summoning them, on what stamp to be written 
Constructions relative to Sumps for Exhibits and Lists of Witnesses; a single petition for several exhibits or ,um- 
monsos, admissible, if the value of the stamp be equal to the duty established for each, 532, 

1 a distinct exhibit, admissible as such, whether composed of two or more sheets, 533, 

copies of decrees in regular suits, if fded with the petition of appeal, liable to stamp, unKs for record, 53 1* 

- . - witnesses brought without summons cannot bo examined without an application on stamped paper, 535, 

no stamp for exhibits or witnesses in cases before MoonsiH*, 535, ... 

~ ■ — liOr in summary suits, 637, 538, 

What documenU considpred exhihit3 in reference to stamps; when the exhibit fee is required « n sue’ 

cial appeal, 539, ... ... ... 

T - ,how stamps on exhibits and lists of witnesses, in suits commenced before Hog 5, 1831, are to be ad- 

justed, 540, 

documents filed with applications for review of judgment arc exhibits, and are liable to stamp, 541, 

all lists of witnesses must bo charged as exhibits, 642, ... 

_ - on what staiop paper the lists of witnesses must bo written, in cases pending before the S. D. A. if the Z. 

Judge is ordered to take evidence, 548, ... 

8TYLE ; the Bengalee version of the Regulations of 17.93 to be the standard of style and terms, 4, 

SUCCESSION TO PROPERTY, by Hindoos and Mahomedans, will bo regulated by the Ii. and M. law— exception, 280, 

any one at liberty to bequeathe his property as he thinks fit, if the transfer be not repugnant to H. and 

M. law, 281, 

a disputed title on special grounds cannot avail against the general right of heirship, 281*, 
but these rules do not operate in the Jungle Mehals, 282, 
how a Oliatwalee estate in Beerbhoom descends, 283, 
and in Manbhoom, 284, 

decree for real property will specify the shares of all claimants, 285, 

the rules in Reg. 6, 1831, Sec. 6, Cl, 4, regarding it, are intended exclusively for Moonsiffs, 280, 
the decision in suits regardingit to accord respectively with the li ahdM.law, 287, ... 

reference to Law Officers bn points of law regarding it, 288, ' 

Judgeswill be generally guided by the opinion of Law Officers on ««ch point*, 289 

bow J. will act when the accuracy of the opinion ia doubted ; such potato of taw not to be referred 
to unofficial persons, 289, 

®° pU * •* V"*"* t0 H and M. Officers* ‘and of ttair repKee, to be cent uTtbe'S. D. A., m * Z 
how inch OM 08 are to fae decided when the parties' are of different religions persuasions in Benares, 491, 
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S>I ( CESSION 1 0 PROPERTY by Hindoos and Mahomedans ; portion of the above rule rescinded, 292, ... ... 638 

revihed rule regarding the course to be followed when the parties are of different religious persuasions, 

293, ... ... ... ... ... ... ... ... ... $38 

casus which art* to be decided according to the H. law current in the pergunnah, if it accord with 

family usage, 294, ... ... ... ... ... ... ... 638 

* claim for payment of deposit by the heirs of the deceased, disallowed, 295, ... .*0 ... 638 

claim by appellant to lands ah his hereditary property, ac\jiidgcd, 296, ... ... ... 639 

* — how far the heir of a deceased Mahoinedan is liable for his father’s debts, 297, ... ... ... 689 

— claim against a son for the debts of his deceased mother to be decided cm a regular suit, 297a, ... 906 

* - — how tar a son is liable for the debts of bis deceased father, 2975, ... ... ... ... 900 

— — in v hat Court the heirs of a deceased person who borrowed money in one district and died in another 

may lie sued, 298, ... ... ... ... ... ... ... 639 

— - decision of S. I). A in a particular case of adoption and succession, 299, ... ... ... 639 

what the Courl should decide on in an action for inheritance, 300, ... ... ... ... 639 

suits on the right of inhc ritonce must include the whole claim, 301,... ... ... ... 039 

but the claimant of an estate by inheritance, not Acquired to include all debtors in one suit, 30l«, ... 906 

— -a sou born after a decree, cannot summarily obtain possession of property adjudged to his brothers end 
6 * cousin*.. 302, ... ... ... ... ... ... ... ... 639 

the legal hen is to U recognized as representing a deceased landholder, 303, ... ... ... 639 

. an objei turn raised because tin mother was afflicted by elephantiasis, overruled; and the* objector refer- 

ndto.iregul.u suit, 303(7, ... 

— ia.se-, in winch tin right of succession may be summarily decided, 304, 


... 906 
... 639 
... 906 
... 640 
640, 041 
... 641 


(’on 980 does not extend to claims under the general law of inheritance, 304a, 

— b / o*h iv not Hindoos' ami Mahomedam ; Portuguese law of inheritance, 305, 306, 

cases regarding tlu Armenian law of succession, 307- 3 J 2, 
coses connected with the French law of succession, 313 — 315, * 

- coniiiet of Dutch and English law , triumph of the latter, 316, ... ... ... ... 641 

decision ol cases at cording to English law, 317, 318, ... ... ... ... ... 041 

the place of birth doi s not depiivc one whose parents are Europeans of his claim to be deemed one, 319, (HI 

— - an action In tn< friend or ni \t of kin to deiisecs under a will, dismissed, because the executors were 

aliie, 319o, ... ... ... ... ... ... ... ... 906 

M J>IV nMEENS ANT) MOONSThTS, liable both to a mil and a criminal prosecution, 252, ... ... ... 45 

their commumcalioriB with Covenanted officers, 340, ... ... ... ... ... ... 60 

not reckoned Native officers who may not interfere m suits befor< the Judge, 362, ... ... ... 64 

may try suits in which other S Aiuccns or Moonsifls, or their dependants, arc concerned, 527, ... 93 

franking of their letters, 641, ... ... ... ... ... ... ... ... 109 

SEDDER AMEENS ; Appointmnl , rules regarding their nomination, 172, ... ... ... ... ... 32 

. their sunnudi,, 173, ... ... ... ... ... ... ... ... 33 

... ___ solemn dcclaiation when entering office, 174, ... ... ... ... ... 33 

* where their cutt berries are to be held, 175, ... ... ... ... ... ... 33 

_ — no longer liable to be fined by the Judge, 175a — ] 75d, ... ... ... ... ... 881 

their seals, 177, ... ... ... ... ... ... ... ... 33 

rule t o be obsen cd oil a vacancy in t he office, 1 7S, ... ... ... ... ... 33 

- - , must be one of three Moonsith, rocominei ded, and must have sewed twelve months as Moomdft, 179, ... 34 

. will not recenc any fees, but a monthly allowance from Govt 180, 181, ... ... ... 34 

monthly salary, 270, ... ... ... ... ... ... ... ... 49 

Maluuu and llind. Law Officers not to be deemed ex-officio S. Amoens, 182, ... ... ... 34 

at the sinhier station 'vested with the powers of Mooiusiif, 1 83, ... ... ... ... 34 

i 'ivil Art ion and Criminal Prosecution ; liable to a civil action for breach of trust, extortion, oppression, &c., 184, 186, 35 

liable to a criminal prosecution for corruption, extortioner misdemeanor, 185, 186, ... ... 35 

Jurisdiction; suits cognizable by them, 489, ... ... ... ... ... ... ... 88 

all such suits to be instituted in their Courts, 490, ... ... ... ... ... 88 

— may be withdrawn by the 55. Judge, and referred to another subordinate Court, 491, ... ... 88 

. , -.--p- a special local jurisdiction may bo established whep mort' than one is attached to a Court, 492, ... 88 

, no person exempted from their jurisdiction by reason of birth or descent, 493, ... ... ... 89 

„ may refer suits to arbitration, 496, ... ... ... ... ... ... 89 

course to be adopted when a suit cannot be referred to him because he or his rolntives arc a party, 501, 90 
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StIDPER AMEENS ; Trial and Decision of Suits by them; suits for claims of what amount and nature cognizable by them, 812, 360 

360 
360 

360 

361 
361 
361 

361 
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362 


original suits how to bo tided and determined by them! 813, 
rules to be followed by them in cases not expressly provided for, 814, 
suits will bo investigated by themselves, 81^,... 
recital of provisions of Reg. 23, 1814, applicable to them, 816, 
suits in which Govt, or its officers are parties may be referred to them, 8)7, ... 

— how to decide in cases connected with Mahomodan law, 818, 

— Plain! s and Stamps, ... 

t — — — . ease in which there may be a summary appeal from a nonsuit under Art. 8, Seh. B, Reg. 10, J829, 81 0, 

. — — course of procedure when more than one* stamp is required for engrossing them. 820, 

— S uits referred to them under Sec. 7, Reg. 5, 1831, subject to the same rules in regard to stamps and ap- 
peal, as if they had been tried by a Moonsiff, 821, ... ... ... ... ... 362 

case hi which a suit referred under See. 7, Reg. 5, 1831, is subject to the stamp duty prescribed for S. 

Amec ns C., 822, ... ... ... ... ... ... ... ... 362 

‘ — - — the same stamp to be sufficient in any other Court as in that of S. A moon for the like cause, 823. ... 362 

. Notice, ... ... ... “ ... ^ ... ... ... .. ... 362 

— * — — — Process how to be issued, 824, ... ... ... ... ... ... ... 362 

particular instructions relative to serving them, 825, ... ... ... .. • ... *.>62 

— — — how to be served in another zillah, 826, ... ... ... ... ... .. 363 

rules in Reg. 26, 1814, Sees. 10 and 12. applicable to their Court-, 827, ... ... ... 363 

— may require putwareos to produce their accounts, 828, ... ... ... ... ... 363 

— - — — Security from Defendants, ... ... ... ... ... ... . . 363 

Vakeels, ... ... ... ... ... ... ... ... ... 363 

r , — Witnesses, ... ... ... ... ... ... 1 ... ... 36.", 

— — «, — Notice to file Exhibits and summon Witnesses, ... .. ... ... ... 3*63 

Decision and Decree, ... ... ... ... ... ... ... 361 

— period in which copies of decrees will be prepared and tendered, 82! h ... ... ... 361 

,r ( V- — Raseenamah, ... ... ... ... ... ... ... ... 364 

stamp duties in original suits and appeals, how to be disposed of when such suits are adjusted, 836, ... 364 

r Monthly statement of stamp duties receivable by parties to be furnished b\ them, 83 J, ... ... 36* 

— — Obstructions to Justice ; Resistance of Process : Fine, ... ... ... ... ... 863 

t - penalty for obstructing justice ; party aggrieved may appeal ; offender may be indicted in the Supreme , 

Court, 832, 833, * ... * ... ... ... ‘ ... ... ... 365 

.... -2^- ‘ may realize fines without reference to the Judge, but an appeal will lie to him, 834 i ... ... 365**, 

Act 30, 1841 is the only law under which contempt can be punished b\ 8. Ameen, 835, ... ... 365 

cannot fine Collectors for not conforming to their orders ; in such eases they must report the matter to 

the Judge, 836, ... ... ... ... ... ... ... ... 865 

SUDDESR DEWANNY ADAWLUT ; Calcutta Court, jurisdiction of, 1, ... ... ... ... ... 705 

number of Judges, 2, ... ... ... ... ... ... 765 

u • their designations, 3, ... ... ... ... ... ... ... 705” 

« their oaths of office, 4, ... ... ... ... ... ... ... 705 

where to be sworn, 5, ... ... ... ... ... ... ... 706 

seal of ; where to be held ; Court days j no decree to be made but on Court days, 0, ... ... 706 

the >S. D. A. an open Court, 7, ... ... ... ... ... ... ... 706 

mode and order of proceedings, how to be regulated, 8, ... ... ... . . , 7,6t * 

hours of attendance, 0, ... ... ... , t . ... ... 706 

no civil business to bo taken on Fridays, 132c, ... ... ... ... ... 010 

adjournment during vacations, 10, ... ... ... t ... ... ... 796 

forms and periods of transmission to them of calendars, reports, &c. to be fixed by them, 11, ... 7!|7 

Register may be authorised to prepare appealed causes for trial, and for execution of decrees and 

issuing process, 12, ... ... ... ... ... ... ... 797 

no Purity for costs in proceeding? necessary ; all rules of practice may be framed by the 8. 1>. A., 

subject to the approval of Govt., 13, ... ... ... ... ... ... 797 

all rules of practice to be drawn up in English and Cordon, and tung up in the Court for a months 14, 797 

Court how to act where no specific rule exists, 16, ... ... * ... ... ... 797 
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ODER DEWANNY ADAWXUT ; Calcutta Court ; weekly statement of business to be furnished by the paishkar, 11^ ... 018 

how the Judge will notify the want of fresh cases, 1106, ... ... ... ... ... $IH 

-4— course of procedure when a regular appeal is lwd before the Judge, UOtf, ... ... ... 018 

— monthly icturn to be* prepared in the Register a office, 60a, ... ... ... ... $15 

memorandum of mntb or cases revised by the S X), A., 110d, ...* ... .# ... 01# 

topies of Eng letters of explanation to be made, 169a, ... .. ... ... ... 0BO 

* iHusal or omission to obey process or requisitions of the 8 1) A subjects a Judge to su&pmsion ; such 

suspension to reported to Govt within two days, 170, ... ... .. ... 884 

— - - what cases to be reported to Govt , errors of judgment or sbght defaults how to bo corrected, 171, ... 824 

t hi Judges vull not < orrespoml vvitli any person regarding matters before it, 303, ... ... 858 

. th<* orders m lepl y to uferenoes fiom the subordinate functional ics made bv tbe minority of the Court 

mil be communic ated as the ordu ot u the Court,” 363u, ... ... ... ... 928 

( ov, t cf tfo Aoi Ih We leni Province , rules and powers of the Calcutta Comt extended to it, 1G, ... ... 797 

constitution and jurisdiction, 17, ... ... ... ... ... ... ... 797 

— u Hidenee to be fixed by the G G mC,18, ... ... ... ... ... ... 798 

to be an opui ( ourt, and to be holden according to the rules of the Calcutta Court , rule when the con- 

, f mi tent opinion of two Judges is required. Ip, ... ... ... ... ... 798 

— - pom i v and dutv s, 20, ... ... .. ... . . ... ... 798 

— ntnnbu of Judge* and other officeis, 21, ... ... ... ... . ... 799 

tin tr oaths of office, 22, ... . . .. . ... * ... 799 

powers \c dal in the Resident at Dtllu, resi inded, 28, .. . ... ... ... 799 

- pon pis of the ( alcutta Court over the Kumaoon T*rov jih e tiansfeiud to the Jiorth Court, 24, ... 799 

« utt Poven of ttnqlf Jadae* he may take depositions, 25, . ... .. ... ... 7VH) 

- m«t\ pirfut int* i locutory orders passed in conformity with Sec 2, Reg 13, 1810 , but cannot alter the 

detm of another Judge, 26, . ... ... .. ... ... 7 99 

— points ( ounce ted with the trial of suits, on which he may past* orders, 27, ... ... ... 799 

mav confine, oi hold to bail persons guilty of perjutv in cases helm* him, toi trial before the Couft of 

( n cult, 28, ... ... ... . ... .. ... ... 800 

in i y pi octet! upon misc. Uaneous petitions, as the Comt at large may, mult r certain restrictions, 29, ... R09 
m«i\ e\ei use th» powejs of a sitting Judge of a Provincial Com t, 30, ... ... ... 800 

nm\ admit cn iepit applications foi appeal m canes not decided b\ himself, 31... . . . . . 800 

cannot ultu th«* decision of two oi more Judges oi the ( ouit, 32, .. ... ... . . 800 

- cannot sit in appeal horn an older passed bj himself, 33, .. ... . . ... 800 

< ompetent to give an opinion m the Sudder^whcn the question for decision was one on winch In*, as Xil- 

iah Judge, had not passed un oider, 31, . . . ... ... ... ... 800 

.. his decisions to have the sanu operation and effect as those of the Court at huge, 35, . . . . 800 

— ~ ma> bold sittings of tlu Court, and pass oi dm s oi judgments, 3b, ... ... .. . . 801 

powns coufeiud by See 2, Reg % 1831, faithei exj lamed, 37. ... ... ... ... 801 

_ _ m what casts Ik may older the Zillah Judge to suspend 1 lie t xftntion of an oidtr, 38, ... ... 801 

mav annul a sale, and dnect furthei evidence to bi taken itganhng pievious satisfaction of decree, 39 , 801 

_ Ihftntwfi ot Opinion mnotu; the Jud(/os , lule in eases of diHeienci of opinion, 40, ... ... ... 801 

_ _ rule when the concuirent opinion of two Judges is it quire d, 41, . ... .. ... 801 

m such cases, they will form then judgment on a careful puusnl and consideiation of the proceed- 
ings, 42, m. • * ••• * • •• ••• 80l 

course to be pursued in cases which n quire* tin decision of a majontv, 43, ... ... ... $02 

th« concurrent opinion of two Judges, agieung in all points, is hnal against the opinion of two others 

who do not mutually agree, 44, ... ... . . ... ... 802 

__ _ whom lcfcrc nee must be made when a diflfc i en< < of opinion arises between Judges, regarding adju- 
dication of coats, or mesne pi ofits, Art , 45, ... ... ... t . ... 80 2* 

Jleverml of the Decree or Older of the Lower Court; case m whij& a single Judge cannot it* verse it,/d, ... 804 

provision when a single Judge is of opinion that the decree should be reversed, 62, ... ... g04 

^ on the rejection of the^bewustah of the pundit of the lower Court bv a sitting Judge, the matter must 

be referred to another Judge, G3, ... ... ... ... 805 

powers of single Judges, sitting upon appeals in slice r *ion, and concurring in opinion, 84, ... ... 805 

mode of procedure when a single Judge, trying au appeal, regular or special, is of opiidon that 

• aion of the lower Court should be altered, 65, ... ... ... • ... ... 885 

_ , , to what cases the above rule does not apply, 66, ... ... ... 805 
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£ UDDER DEWANNY ADAWLTTT 5 Reversal of the Decree or Order of the Lowr Court ; rule regarding difference as to Rome 

of the reasons of the decree of the lower Court, while there ir agreement 10 others, 67, ... 806 

** — - cases in which a Judge may refer the case to two or more Judges alter reeoidmg bn, own opinion, (»V 806 

— - after such reference, a petition objecting to the recorded opinion cannot be received, (16, ... . . 806 

— ' — - - course to bo pursued if the parties think a supplementary pttiDon necessary, 70, ... .. 800 

— ■ * — when two Judges concur in amending a decree, but differ as to thn grounds, their judgment becomes 

final, 71, ... ... ... ... ... ... ... ... 806 

— a Judge confirming the decision of a lower Court may submit the case to another Judge, 72, ... 806 

course of procedure whon a Judge desires the opinion of his colleagues on a point of law, &< 726, ... 016 

• — — o> w hert he wishes one or more Judges to sit with him, 72r, ... ... ... 016 

, — Rules regard tnq the Preparation and signing of its Orders, the paishkar will prepare and submit the duttah, lf>0a, 016 

* « ourse to be pursued if the Judge does nOt sign it m ten days, 1606, ... . ... 010 

- particular duties of the paishkar, 160c, ... ... ... ... . 616 

•—1 - — com sc to be pursued if the Judge dies without signing the ihittah, 150</, e, f f q, .. .. 620 

* — Reference of Original Suits to the Ztllah Judqt* ; cases in which the 8 P A may refer original " mts to tin /illah 

Com t, 73, ... ... ... ... ... ... .. H<k» 

cases in which petitions mav be received by the S D A. tending suits ih pending, orch 1 id< d,ma /ill di 

Court , course of proccdun, 74, ... ... .. ... .. , S< <7 

SUITS , Jterjula) Institution of, mode in which rcgulai and miscellaneous suits an to be enumerated, 171, 172, .. 211 

. — — — who are allowed to prefer or defend them ; what persons to be brand viva vocc in the ca ( 173, . 240 

* — a Judge ma> point out to a party the propel mode to be followed bv him m a suit, 177, 216 

- , — property claimed tinder separate deeds to be scpaiatolj sued fo», 178, ... 217 

-A in a suit for lecovering vanous portions of land, failure to jpecify paiticuiars a cause of nonsuit, i <6 . 217 

«, making a deceased person a co-defendant, a cause of nonsint, 18i, ... , . 247 

_ji but (he error may be ronected by the plff , Jh2, . ... 217 

— an 01 dor of a Zillah Court dismissing a suit because there was no appe ,il against a Miramar 1 m < tsti n r t 

versed, 183a, . . ... .. ... ... . 8 L< > 

■ — — the validity of a plaint not affected by the number of issue s of defence, J83c, ... ss/f 

- — two persons holding lands under separate engagements in the tame v illajn , mud sue s* p u at# l\ IS ui, *■ S* 

. Proceeding of the Com is in hearing them ; Courts may require ari) nuonsai y explanations of the lum iiom l In pu 

ties or their picadors, 371, ... ... .. ... ... .. 2* 6 

— — Courts will confine themselves to the point at issue between tin paities , what tin Court*, an 1 nbiddi n 

to do, 372, .. ... ... ♦ .. ... . J6 

». ... . ... ^ dft’s objections to be disposed of first, nv$, m cases of appeal, if then appeals to hav< ban an> nngii 

lanty in the lower Court, the case is to he lemamled, 373, ... ... . . 2^7 

- , anomaly created bv a Court's departing from these mlos, 374, . . ... . . . 28 > 

— — correction of an error in para 2 of Cir Ord i3tb 8ept 1843, 376, . , ... * . 2S7 

. — - — Courts tore ord the points necessary to be established by the pai tics, 377, ... . .. 2S7 

* — other poinU may also hf recorded and no evidence to be admitted but on ihest points, 378, .. 287 

— — particular attention of the Courts directed to the rules regarding tht points to la retoidcd, 178, ... 287 

ip coses appealed. Judges wall submit the proceedings required 111 Reg 26, J814, bet 10, 380, .. 

- — when the Courts are to proceed to examine the merits of the taut, 3HJ, ... ... ... 2S8 1 

„ previous notice to be given of the day on which a suit is to be brought <0 a hearing, 382, ... ... 2SS 

h. — notification of the day of hearing affixed in the Cutcheriy, Shall be a sufficient noitei , 383, ... 2Hy* 

parties unprepared to file exhibits or name witness s on the day notified for hearing, 1 o bo fined, 384,. . 28b 

. — — - cannot be decided by reference to the records of other cases previously decided , pills must file the ( v 1- 

* dencr necessary to support then claim, 385, ... ... ... ... .. 28J 

-*» — * — case m which the notice of eight days must be repeated, 386, ... ... ... *. 286 

~ case* m which a Judge cannot fine a dft for failing to produce certain documents, by Keg 2th 1814, Sec 

12, Cl 3, 387, J .« ... ... ... ... ... 286 

all original suits* instituted before the Judge to be transferred to the ITncov Judges, 688, ... ... 

ievuw»d form of statement No. 2, to be used, 608, ... ... * ... ... . 340 

SUPREME COURT , exer^on of the process of the Civil Courts within its jurisdiction — vide Execution of Process 

- EiUah Courts afmoi pronounce an opdmon on iU power, 447, ... »** •»* .«* •*» 81 

nor examine a claim for money {mid into it, 447, ... ... ... .. M 

— ^-4. nor interjfret the meaning of its decrees, nor interfere with their execution, 448, ... * ... * 81 

Civil Courts, 011 collateral grounds, not before adduced, may control those who have obtained a judgment in it, 446, 81 



I N I) E X 


ion 


SUPREME COVRT ; its decree m favour of a mortgagee will be upheld by the S. 1). A,, though the foreclosure is contrary 
to Reg. 17, 1£16, 459, ... ... ... ... ... ... ... ... 

— submission to its jum diction by covenant dots not bar the jurisdiction ot the GW» Courts, 45 1, ... 8t£ 

the Co s Courts cannot make enquiries wlucli affbef tilt justice of the judgment of the Sup. Court, 452, 815 

nor enquire into the merits of its decree, 133, ... ... ... ... ... ... 88 

— claims to lands sold at au< t uni by tin Sheriff, di mussed on spot iff* grounds, 4>J<*, ... ... ... 888 

proceedings in regai d to a will instituted m it, will not be mtoiieied with bj the Co *s Courts, 454, ... t ... 83 

** an action ui it against one c out ractor does not bar an action in the Co \ C ouiN a garnet a eo-contraetor, 455, ... 83 

— — while an action »s pending in it, another lor the same matter by the same partus, cannot be heard by the Co V 

Com t , 45(», ... ... ... ... ... ... ... ... ... 83 

an attachment of lunds by it set aside by tin S I) A on specitic grounds, 457,... ... ... ... 83 

— _ — pm ate sale ot a dependent talook while the zemindarv estate was undei attaihmcnr m the Sup Court, 458, ... 83 

— it pint o! debt b< nalized m it, the party may nut lor the remainder m tie lo s ( ourt, but not for the costb of 

the 'sup Court, 159, ... ... ... ... ... . . ... ... 83 

— — no fn-di note e to prevent default need be givui when the Receiver of tho Supreme ( ourt i*. changed. 367, ... 286 

S| , RhT\ of an anil ih, not responsible foi defalcations discovert d after his dtuth, 451), ... .. ... ... 083 

pidgnunl again t mu said to be surety tor an amlah, rc versed, 4(H), .. ... ... ... 6b4 

— * *habh in qieeidhes iiom th< misconduct of the person foi whom he became security, 161, .. ... 664 

sm ond uret y has no claims upon the hen » ot tin fu*-t suioty, 462. ... ... ... ... ... 661 

die who Income* scoituy foi another lannot dann prospective discharge, 46J, ... ... .. 661 

— paitnnhr cast ol (arm on an c-tate including m ilikana, 461, ... ... .. . .. 661 

- tna tin* Comashta mad< liable toi dc lie u iu \ wluh Ins pinn ipal was m < baige, 405, ... . ... 661 

- - one who had temhu d s< lurity loi a Colhctot * offn » r 1 1 sponsible for the Hnbe//heniit of the principal, 400, ... 6bf 

— - i tattle i call loi lamtvdoi not absolve the <n i rjiml suretu s, 467 ... ... ... .. 6b** 

— - On .KM piano <*i tiedi hiuelies d k*s not it leiv< ihc original sme too fiom habdity, 467<r, ,, ... ... 907 

— a uirtv ina\ alunatf property not qiecifically pli dg< d, 4f>8, ... ... .. ... 604 

_ a pn son alb uug ho name to idi td in ru ogmtmn of his usponsdnht v, is li ibl * 109, . ... ... 605 

tin pinuipal and < a< h him tv socially hnbh 1 >t ilic lull amount ol tin. do. ue till it i jatislu d, 170, ... ... 66.* 

__ isiifi of a d» o i c d anet y b ddi 6 i tlx th bts of tin* pnutif «d, 471, .. ... .. ... 66"* 

p.utu ill ir tus< of suretyship, in uliumt to a dot it » foi landed property, 47 lo, .. ... ... 907 

l i)llU> RAR'l \ tasc iu whuli hi a ilum to tlx propiutuv nr Id ot lands was aliowal by the Courts, 5<)4, .. ... 660 

TK VNSCRUM'ION AM) I R \Ns\llNSloN OI 1 PA Pi RS holt IJJLS D A iuh s r< qaiding them, J5.7, ... ... 856 

_ what papas and douinunts to he tiansmittcdlrom tin lowci Court-, in cases ol appeal, 35o, ... ... 857 

~ employment and i omu deration ot tnupoiai y mohunis to ( opv them, 357* -• •• ... ... 857 

iate at whn h they aie to be paid lor, 358, . ... ... ... ... 857 


i th< piot < edmgs dinged for aiul the number ot words, to In di>tnutlv spec ih< d, 35*), ... .. .. 857 

the *e rules apply to cae s called tor by the 8 L> A , 360, ... .. .. ... ... 857 

the sheristadur will agn the memorandum ot the ullage, 501, . .. ... ... ... 857 

foi m ot memorandum, . • ••• ••• ••• 

gcuw.illy, copies will be sent, and not originals , when the originals are sent, copie-* will bi made of them, 3(52, . 858 

TR VNSKLR OK SITJ I h , the 8 1) A , may diroi ( an original suit or appeal to be transfer red from one Z Court to another, 578, 97 


the realms for so doing must bt recorded oil its proceedings, 579, ... ... , ... 97 

TRANSFER OF MOONSlJbT’S SUITS , suits within tin* iomp» teney ot a Moonsiff to be oidinaiily institute tl m then Courts, 


but may be transient d by the Judg< , 7S0, ... ... ... ... ... ... 98 

Judges inav transit r suili from one Moonsifi to another, 581, ... ... ... ... ... 98 

suits depending before a M. may be tried by the Judge, or letem d t«» another tubunal, .782, ... ... 98 

the Z. Judge may withdraw them and try them hiiiu»eil', ornfer them to any other (’ourt, 683, ... ... 9h 

suits wot exceeding 300 Rs may for special loasoris bo referred to Sudder Ameen-., j8l, ... ... 9s 


TRANSLATIONS , hov^ to be made for tho S. 1> A 351, ... ... ... .. ... ... 85- 

of paper* from the lower courts required by the S JT> A , how to b< rn*ich , 372, . . ... ... 857 

^ the rule regaiding payment for translations m Reg 19, 1707, Sec 5 and Reg 4 ui 1808, repealed, 353, ... bC* 

by whom translatimia of Reng pa?>ers in the records ot an appealed case are to be made, 354, ... ... 87<> 

TREASURER ; in cases ot default, mode in which the Judge is to pi 01 eed on the application ol a Coll, for h is confinement, 79, 127 

0 f the Hale of the lands of a Collector's treasurer to ruoli ,1 od the sum embezzled, 80, ... ... 

course of procedure wheu another claims* the property of a mi blit* defaulter about to be sold, 80cr, ... ... 8 82 

#case in which the surety had made good the amount, and received monetary obligations belonging to the treasuier, 

aud when absolved, declined to restore them, 8J, ... ... ... ... ... ... 127 
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\ UNCLAIMED vent in by the Police, should be disposed of by the Magistrate, 238, ... ... 

farther directions regarding k, 258, ... ... ... 

— . fefttn to be u*$d in reports regarding it, 260, 

U $ COVENANTED JtfDGEB ; communications regarding their appointment, promotion and transfer, 156, 

* — no person disqualified by reason of place of birth or descent, 159, ... ... ... 

" -*» if finish <bom subjects, subject to what liabilities, 160, ... 

— - by whom charges of corruption, &c. against them to be tried, 187, ... 

— — establishment and stationery alio wauce, 273,... ... 

— , date on which their salaries commence, 274, ... 

— — «— how to address the S. 1) A., on matters connected with their offices, 345, 

— — « the rules for leave of absence of 24th July, 1846, abrogated, 823a, ... 

correspondence with natives of rank, 347—349, 

the allowance for their establishment to bo strictly appropriated to that purpose 350, ... ... .. 

forms of address to them, 351, ... 

— — Judges whdn delivering over charge of their office will record their opinion of them, 352, ... 

— ~ — number of suits they are expected to decide in the month, 355, 350, 

— h — — » forbidden to select undefended suits to make up the number, 357, ... 

mode in which they will sign their names to documents, 358, 339, ... 

— — exempt from ferry tolls when proceeding on public duty, 300, 

the Judge will carefully superintend the state of Civil business before them. 691, 

Disqualification, Sustention, or Dismissal; report regarding their disqualification, 260, 261, 

may be suspended by the Judge, 262, 

Commissioner may recommend their removal, but only through the Jud«< , 2o8, 

cannot be suspended by the Commissioner, 264, 

should be removed as soon as their disqualification is known, 265, ... 

if suspended, will lose no part of their salary, if restored, 267, 

if dismissed, the whole of the salary during suspension will go to the lot um tenons 26s, 

Borrowing or Landing Money; forbidden to retain any private creditor on thoir establishment, 27'», . 

— persons from whom they must not borrow, 275, 

— . if already in debt contrary to the above rule to report, it, on pain of dismissal, 276, 

— — any candidate for office will make known his boiug in dihl contrary to law, on pam of di&m'hsil, 277 

— forbidden to engage in trading speculations ; penalty, 278, 

— . cdUrse to be pursued if they are already thus engaged, oi succeed to any spec ulol ion by mheii 

• lance, 279, 

— — candidates for office will certify that they are not thus engaged, 280, 

, — , — - forbidden to lend money to persons within their jurisdiction, 281, ... 

— — . Possession of Landed Property ; on their appointment will give a schedule of their landed property, 282, 

^ the schedule will be sent for record to the CcUector, 283, 

— - — * present inom ibents wiHi||irmsh (he same schedule, 284, ... 

— wTiat landA will be inctiwmd in the Schedule, 285, 

— _ — office in which the Schedule is to be registered, 280, 

— rules regarding their filing schedules of the landed property possessed by them, 84, 35, 

— -r — the above rules will apply only when the landed property is so considerable as to create influence, or to 

draw off their attention from public duty, 287—289, ... 

individuals possessing large landed property ineligible for a judicial office in the district in which it is 

situated, 290, » ^ » ... ... . ... «*• ... ... ... 

«• — Application for Promotion; a record is kept of then* services, and the meritorious are brought to notice, 292, 293, < 

r- — every officer may still make representations conducive to his interest, 294, ... ... ... 

Moonsiffa who have lost their situation by the change of system may apply for office, 293, .. 

forbidden to make their application direct to the S. D. A., 296, 

« 1 — will make representations on their services direct to Government, 297, ... .. k 

Leave of Absence, and Deduction of Allowances ; applications for leave of absence to be made to the Judge, 299, ... 

— — - what deduction of salary irimn absent on leave, 800, ... ^ 

.**—•*. — — - rule regarding thoir salary when absout more than a month, 307, ... 

— J*. Suits eogmeMs 6, thm ; my to, regular suit, to set aside summary awards of Coll, for Unfrent, 020, 

— ^ — — - my try «»tt. under -B«g. 22, 1799, Seas. 2S«*d 88 ; Beg. 17, 1788, Bed. 85; and Beg. 14, 1887, Mr U, 

- CL 12, #21, ... , 
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UNCOVENANTED JUDGES ; Suit* cognizable by them; when European officers of Govt, are sot concerned, they may try 
suite under Reg 10, 1703, Sec. 30, and Reg. 52, 1803, Sec. 40, 522, *M **• 

~ — --- - - and under Hog. 14, 1793, Secs. 6 and 24; Reg 46, 179?, Secs, 7 and 8; Reg. 20, 1795, Seed. 7 and 8; 


Reg 20, 1803, Sues. 2] and 22 ; Reg. 27, 1803, Sec 30, Cl. 23, 523, 

— — and under Reg. 21, J 81 4, Sec, 13, Cl 2, 524, ... ... ... ... ... ... 

~~ - and under Reg 0, 1795, See. 7, and Reg. 27, 1803, Sec. 7, 525, ... 

and under Reg 2, 1800, Sec. 9, 526, 

7 H/amMion oj Report* and Records of Decided Cases by them ; monthly reports of suits decided, and proceedings 
to be sunt to the Judge, 856, ... ... 0*0 •«« ».!» 

— half-yearly report of depending suits to be thus sent, 857, .«• ... ... 

— — monthly and lialf-yearly reports how to be forwarded to the Judge, 858, 

— Moousifft, to furnish pumthly statements, 859, 

by what day m the month they are to bo transmitted by the Uneov Judges, 800, 

— Prm Sud Ameens will forward reports in suits not exceeding 5000 Rs , SOI, ... 

— i » *cords of cases of execution of decrees, aud miscellaneous cases to be ti ausmittod to the Judge, 802, ... 

— to be oecasionally inspected by the Judges, especially those of execution of decrees struck off on de- 

fault, 803, ... ... ... 

* - in suit, above 5000 Its , P S A will letam the records for six. months, 804, 

— lules for their ti ansinission to the sud dcr statiou, 805, ... 

- diflh ultv of transmitting them periodically by the thannah dawk, 86b, 

- - means to b( used for their transmission, 807, ... 

pei iod within which Moonsiff will d<ln< r hi* montlily records, to be determined by the Judge, 808, ... 

how long lec ot (Is iwmeited with appeals decided by P 8 Ameens die to be letamed by them, 809, ... 

distinct p‘u(( to be assigned tor deposit to secure them from tire and other injury, 870, 

i out si to hi pursued by Moonsiffs with their records w'hen they cue absent on leave, 871, ... 

( / 1 nunnl Jin t>du tton , pi ovisions applicable to Sud Ameens empowcn d to try suits exeec dmg 150 Its , 872, 
Magistidtev um> it fer petty complaints to them, 87 J, ... 

cases luutofore leiernble to Magistiati 's Assistant may be if ieireu to them, 87 4, 
whet powtts tin y itia) e\t rmse, m the drschatge of these duties, 875, 

^ i 42, iuithu proviso in hoc 71, Keg 2J, 1814, Cls 2 and 3, Secs 5 and 6, Reg 12, 1825 re- 
pealed, 87b, ... ... ... ... . ... ... ... 

penalty of those guilty ot obstruction of justice , aggrieved partv may appeal , offender may be indfcf^ 

ed in the ‘supreme Court, 877, 

prf \ <ui cation not an obbti notion to jnstn e, 878, 

— -- - < ases under Act 4, 1840, not referable to Sud Am< ens, 879, 

Magistrate cannot i< far cases undor Ait 4, 1 M0, to Sud Amec ns, 88(1, ... * 

— Sud Ameen cannot issue perwannahs to Police office rs, 880, ... ... ... ... 

process of hud Ameous should be* sigued by them, but sealed and sent through the Magistrates, 881,... 

only trivial cases refen lbh to the Law officer, 882, ... 

deposition on oath in the hud. Ameen \ pnvah dwelling, lllcgar; deponent cannot bo punish^ for por- 

, jury, 883, 

1 aw officers to furnish Magistrates with monthly staterm nts of their decisions, 8S4, 

Sec 3, Reg 3, 1821, applicable to Prm Sud Ameens , additional powers m criminal cases, 885, 

c ases under Keg 7, 1819, may be referred to Pun Sud Ameens, 887, - ... 

Appeals from tlwir Decisions in Cruniml Case* , powers of Criminal Courts in respect to appeals, repealed, 
888, ... ... ... . 

in what cases there may be an appeal to the Magistrate, and within what period, 889, y . 

the SNA mey call for the records of any ti mis, and pass su< h orders as may seem tit, 899, 

, Sndder JSizamut may not enhance punishment, oi punish persons acquitted, 891, 

who may call tor records of suboi dinate Cour^v WA 
observations on Act 31, 1841, 893, 
their orders appealable to the Mag 1st 
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their orders awarding a higher pm^iahment ^that prescribed by Reg. 9, 1793, Sec- 8, appealable to 
’the Sessions Judge, 895, * T ( 

a m<$tlily statement of appeals to f j\be fot 
orders awarding punishment 
trate, 897, .. 
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UNCO VENANTEJD JUDGES j Appeals from their Decisions in Criminal Cases, Scions Judges and Magistrates wiU report 
to the Sadder any oases the circumstances of which suggest the propriety of interference, 808, ... 
such reports to he accompanied by a record of the cases, and an English letter ; Magistrates will send 
them through the Sessions Judges, 81$, ... 

Sessions Judges will use their discretion m making refemicos to the Sudder, 000, 
all criminal appeals ponding at the dote of Act 3J, 1841, to b< disposed of in reference to that Act, 001, 
the tvords 1 sentence or order" in Ait 31, 1841, do not refei to the mtorlocutoiy oideis of th< low< i 
Court, 002, 

period •within which they must be preferred, fH)3, 

- »*» Judder Amcui cannot appeal irom the oj ders of a Magistrate m a case* oiigmally investigated by tin 

former, 004, ... ... 

UNDIVIDED PROPERTY , sale by one partnci without the consent of the rt^t, illegal, f>l0c. 

VACATIONS; list of established Holiday, 324, ... ... ... * !. 

ilm list may be modified by loi al usages, 325, 

— — thirty days vacation at tin Dussera, and fifteen at tffe Mohunum, 620, 

no more holidays to bo given than those m the Court’s list, 327, 

the N officers and vakods to be punctual in returning to business afti i the holul i\s 328, 320, 
lulo to be obaexved when the time of the Dussera and Mohurtum may com< id( , 3JO, 

8 J) A. may modifv tho rule ioi periodical vacations, 331, 

. day dn which these two established holidays will edmmciKc, 332, ... 

judicial and ministerial officers may visit then homes, duung rhcsi vacation 1 ' with tin Judgi s It am 3 jJ, 

t^,-i — leave must be gi anted to IJncov Judges by the Judge, 334, 

- - r ~ during these two vacations there will be no deduction of salary, 335, 

, 1r , . r — rule when the ITncov Judge is unavoidably absent m c\cts$ oi the vueation, 3V>, 

VAKAUITNAMAHS AND MOOKTARN AMA118 need not bt icnhcd on oath, 323, .. 

VAKALIJTNAMAH8, to be written on stamped paper, but noi liable to the i \hibit tic, 324, 
excuited by Mook tare, valid, 380,... 

in Moonsiff’s Courts may bo on plain papei, 404, ... 

VALIDITY OF DEEDS AND DOCUMENTS , Decisions of the Suddtr I)eu>aanu 4 daidu 4 on it , a title to land on a dud oi 
composition for homicide, admitted, 503, 

, — . a deed admitted on tho testimony ol the Ca/te and the Mootrdui, though thu* wtu no ^ub^nbuu 

» witnesses, 504, 

.. .. , a deed admitted notwithstanding a siu rcptiU(»us addition to it, 505, 

— _ a deed to which the signature was unduly obtaimd, sot aside , 500, ... 

. . , r judgment of lower Courts reversed on document ** not discovered till after that judgmi nt had parsed, 507, 

, ^ a deed of trust not produced or used tor 20 years, rejected, 508, 

a deed cannot be set aside on the pita of ignorance by the < ontraetmg party, 5t)0, 
in a suit for lands under a doui of gift, only the title of the claimant to be empmed into , if nuthu 
party n as a right, the iawful heirs must regularly sue to recover it, CIO, ... 
deed declared lnadmi Jftde by a deem appealed from, but withdi awn on appeal by ra^ot naroah, may 
bo subsequently enquired into, 511, 

circumstances under which a par tit ular dot d of gift had been sot aside, $12, ... 

claim of the legal heir adjudged in opposition to an alleged deed of gift, 513, ... 
an lkraruamah executed by a female rejected on strong on cumstantial evidence, 514, 
an ikrarnamah hold to be good evidence of the transfer of land, though no consideration was proved, 615, 
c laim to set aside a deed of sale dismissed, but the rights of a third party not affected thereby, 510, ... 

deeds of release, on an invalid deed of assignment, not valid, 617, ... 
circumstances in which a raseenam&h was declared legally inoperative, 518, 
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the apparently inadvertent u»ot tho Sumbut in lien oftlie’Fualee year, did not render a dot'd invalid, £19, 3H 


no claim can be founded on a deed, declared by a Court invalid, 680, 

VJtUJAflON OK Slim ;"gom'ia» rulos, 117, ... ydjrecv — ‘ ... 

for talooks, &e. instituted before and after Reg. 10,^ t i OM iM ... ... ... 

to what suits utoudty of notwuit provided io Art. 3 ^ >g. 10, 1820, is applicable, 119, 

a ewnraasry aj^eal lie, from tho daoWon of on Vwi^ than » njisuiUng a pltf under Art. 8 > Soli. B, Reg. 10, 1889, 

l aside sumnutr **< *v. ..Of ... ... 

2*»d3S; Ri ... ’ .... ... ... , ... 



fe pa£«» of pre-emption, 121 f OM 

|0r itee^hnal ports of malgooaaree estates, 122, 
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ATlON OF fcl I fir* , foi malgoozirot lands not beariug a defined jumma, 123, ... ... ... ... 

for lands pcrmfcnently, and not permanently, settled, 124, 

instituted b) a Coll against afurmii and his surf tic under ling 27, 1H0S, Sees 26 and 28, 125, ... ... 

- tor 1 itids paving revenuo to Govf not an entire estate, u a specific portion ot it, with a defined jumma, 126> ... 

- foi the possession of lands, and mesne profits during dispose t»sion, 127, * . « . ... »*• 

when a suit is In ought foi lands md mom), fht aggiegatt value of both is tin cause of action, 127a, ... ... 

f »r tw ) oi mori distinctly assessed mou/^hs sued for m one action, 128, .... 

t r liklur i) land, m whuh G« vt would n >1 be tut it it d to re venue fioin the land it resumed, 12*), . ... 

lor Ma.il «» cst ites, win r< tin jumrrn has he en fixed bv flic Govt offiui,18M, .... . 

1 »r ihi interest of flu pirt) claiming an ijuah oi |ot< 1 >1, . ... ... . . 

institute <1 bv aw suit nt cultivator to n vi rse the s tnmui v <lu lsion ol a ( >11 against him, and ejecting him, 132, ... 

I v klustkars nranist piopiutor*, md h^ propmtor.* to < pet an unehi tenant, 1,13, ... » 

t > fix the Jumiiii »t i \ ot h ridings l*W, 

bv lnmlgiL r te re im possession of mortgige el prop( it), 13 >, . . .... 

>h< v line el stamped piper will be de to mured with w lei cnee to the e\i ting not the old eurrene), 136, 

t i < »w r i Gov t 4 p< i (eni note i n Su Rs 5000 pi dged loi Its 4600. ami redeem ibl< for Rs 49i0, 137, . 

n ui < tnnaun_, un mnt of st imp dutv leviable on ieti >n Sa Its to Ire taken ut pai, with ( er s Its, 13*<, 

t r (<nn i j «m i « omit in Its it tin i^u mint wasi>r tabu and not vptcift com*, 139, * 

p tnun of f i sin c Uinuii^ pTopiity ii Mvr msifi s Courts unde i Reg 3, ISol, bee ♦«, must be on plain paper, 

I k» . .... 

in i if brought before n M > msiff bv i li Idu i Minst hist riant to enham e the rent 111. . ... 

n il ill it Un v due of limps liattiemnl puts of i Rupee aw not < \< ludul, 14 * 

j litums of vppuil iiom the decisions erf the ( elli itor undi r Reg 2, 1SJ9, must be on the luil stamp, 143, 

f hi mu the self f lends m t w nti m d a eh e w e 144, . . .. 

t r u i prssessionot i mi U 14 ... 

r a Irrns mu to e i te 14 m 

hi | hints i i in )\{T) of mom v the aggtegit 1 pi m< ipal and ml rest legulatesthe vaWol the st atop, 14f>, 
flu m m f ot w lne h t lif suit i instituted nn l t guide flu st imp, n >t the whole amount etuc on Che bond, 147 .. 

if i plaintiff nu uis t tiv tin mini ju sum rf \ b ul l ut tiles his plaint on a st imp c *pial to ail instalment onl),he 
n nst be m iisu te d I IS 

tv the ( »11 fw the f ifeifure ot an < st itc fu resist m< oi ev isu n < f process HO, * 

i simrtn u v appeal will he from u inter 1 >e utoi ) mchi it gilding tire value of the purport) md for, 131, • • 

th value of the pinuipd me ludes tint of the suboidmat right, 192 . , . . , 

in eppi el how to be f lie ulde d, 15 1, • ♦ 

- ( ut, m "Inch &u ts hat / b <h ot r oi undo tab* d if the \ due erf the thing elHimcdbe undr rralfdm the proportion 

otbnp i cent th plontiti shall be nonsuited It, , * 

in aeti m in t hebl< to nonsuit * wept if be undeiiateel m tlu proportion of 10 pel < exit , 155, 
dll elumbe unduvilutd tlu } lamtitt must be at ome nonsuited, 155a, 

- more erpoe lallv whe n it i , avoiding to his e wn d it i unde rvatotd 155//, 

ovm v ihiatiern ot propei t> no giound foi ti nsud 15b 

when the plaintiff may bf allowed to tile a dupheatf of the plaint to e oimt errois, 157, * 

— . piovisionfoi repayment to the plaintiff o* slunpdutv oi nistrtutnn tec m euitam e ases, 138, 

- — dispute’s as ter whethei a suit is cogni/ibli en n >t 1 \ tin /illah «n C ty ( out t how to bo decided, 150, 

_ jf it be decided that a suit onginallv instituted m tin Pro\ ( omf, is cogm/abh by the Zillah or City 

Comt, the suit 16 to be instituted d <• uoeeg lfrl . . ♦. 

_ — if tin defendant states tb$d the value Jus bun overnted the P b A must emjuirc into the plea, 162,... 

_ if the defendant states that the \4*u is umhrrited, the plea must be examined into before the plead 

mgs comme nee, 163, .. * ... 

defendants objection should be urged m the ( ouit of hist instance, IG4, 

_ * and generally tn answer to the plaint , 16 > 1W •. # ... 

stage at which the dft & objeetion to th valuation is to b< n^g^d, 170, . . 

cour»e' to be pursued wire n the Comt (list oiri h it the pi at doe s not bear the proper stamp, 3 6^, 

_ __ course to be pursued by tin S i) when it t the knowledge of the Court that the plaint lias 

not been written on papei of the pr >pn ^ 9* • *«• ... 

procedure when the error of J 

_ • objc etions to it how to be tned “ 1 "* *• •• *» 

Up Mt \ 
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\ ALITATIOK 0> SUITS $ Cates in which Suits have been over or undervalued ; the question of the inferior valuation of the 
suit will not be tried by the S. 1). A., except upon & summary or regular appeal, 222,..* f ••• ^ ••• 

VJEKNACIJLAH OFFICIAL GAZETTES, to be hied, preserved and made accessible to all, 086, 08/, «•* 

. — i - - - — judicial officers personally responsible for the preservation of thorn, 088, 

— the file to be sent in annually for the inspection of the Judges, 039, 

WAttDS $ Judge cannot entertain an establishment to manage their estates, 2*0, 

WAEILAT ; Under peculiar circumstance?. W. augmented by interest is allowed, exceeding the principal, So, 

- - >*■ interest on W. disallowed for delay in bringing the suit, 80, ... 

— rf* — illegal collections disallowed in adjusting \V., 87, 

when the safe of laud is cancelled, the purchaser answorablf for \\ and interest during po^seision. 88 
— - — * plff. nonsuited for not stating the amount of W , 89, 

a decree incomplete, when the Court left the amount of W* to future adjustment, 90, 91, ... 

- — - enquiry into the amount of W may bo postponed till the decision of the suit, JXla, 

the period for which W. is allowed must be specified, 92, 

-™* -f claim to W. dismissed on specific grounds, 93, ... 

cannot be awarded at a higher rate than that originally claimed, 94, 

- * -»j » mesne profits must not bo awarded in excess of tlwf originally churned, 94rt, ... ... ... « • • 

- judgment for W. against a third party, o\erruled, 95, 

— with interest from the date of decree adjudged against the heir of the party, 1K>, 

— * award of W. to the date of decree, and interest from that time, 97, ... 

(\ (). which made the value of suit dependant on the audder jumma, superseded ; it must m< lude \\ . 98, 

-**<—*- an action does not he against Govt., for \V. in cases of rent-free lauds resumed and afterwards released, 9V. 

• — j .When in Outtadk the Coll, had dispossessed a zdmindar, the S 1) /L reversed the case and -allow «*d M , r. J t >v* .. 

new system to be introduced into every civil department, 63.% 

WILL, of Which probate has been granted by the Supreme Court, can only l>e set asidi h\ 366, 

WITHDRAWAL ; petition of plfiT. to withdraw his claim, not to be rejected, fiW, 

WITNESSES; none to be examined unless his name is included in an application; \alue ol .stamp p;i]»< i , *02* 

though brought without summons, cannot be examined without a v ritton nomination for each on stamp papei. It*.; 

IsmwuTeesees, on what stamp to be written, 404, 

. * howtheir attendance is to be procured; what the summons is to contain, 40o, 

— — . a party ciimut bo railed upon to point out the witnesses named by his opponent, 406, 

< — . — tine managing agent of a party may bn examined as a witness, 407, ... ... 

discharging co-defendants without plffs. consent, who tlien became witnesses for the detenei } illegal. 487 at, ... 

„-*.**— case remanded, because dft*. had been made w itnesses, 4075. 

. * . summoned to attend Courts are exempted from the ferry toll, 408, ... 

not appearing^When summoned, or appearing and refusing to give evidence, lum to b< dealt with, 109, 
not attending, or refusing to give evidence, may be fined or confined, 410, 

- course of procedure yeg^rdbg those fined or ( unfilled, for refusing to give evidence, 411,.,* 

if fined For refusing to swear, cannot give evidence afterwards without an oath, except at the discretion of the 

J., 412, •*• •«» *•* ... ... 

summoned, but not attending ; — there must be proof on oath that their evidence is material , cases m which such 
proof it xml required, 418, **• 

a case cannot be struck off a file until there is proof on oath that the witnesses summoned, but not attending, 
are material, 414, ••• 

~ a case cannot be dismissed for their non-attendance without proof on oath that they are material, 415, 

showing a subpoena to one passing on an elephant, is a complete service of it, 416, ... ... 

, — on who& no summons has boon served cannot be fined, 417, ... ... ... ... 

. pa whom summons has not boon personally served, cannot be fined or seized, 418, 419, 

. „ a j fien of disgrace attached to personal attendance in a Court, inadmissible, 420, ... .... 

a Buronyf&a has not been, personally served, cannot be proceeded against by dustuk or fine, 421, 

**.+. tunpunt of tom vfhen he has been <se$vod with a summons and neglects to attend, and eiades the second proc0»* of 

i ^ 1 ** t dustnk, 42JL * , ... ' ^ **. *+¥ •«* »** ... 

. tfkfO ft witness Aft* been personally euronhw^d. and evades the warrant for his semiro, there must be first a pro- 
, . " * i ' carnation, and then a fine, 423, t M * *»* •« »•» ... 

Js-hm* . , J», wda)j«B iwt prfidnetag M* book* when if ... » to a fin* o£ 600 Rt., 4S4, ... • ... 

^ «&?■*■* «» to be puli 122, pT; '•"hf th«n,4S5, * ... 


n personally 
A fine, 423> f 
l his books when J .*• 
am to be paid ; 122, 
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— — untie 1 1 how to be issifcd to them when cmploved in the Saif tnanufactui e, 427 — 429, ... .. 294, 295 

WUMSMS L\ \ MIN A MON Of A BSLN / , all i » no i liegulaltons i< peak d, 445, .. ... .. 297 

how Hkii o\ idem is may In talun, lib . ... ... 298 

— when they maybe it pmed to uitnd iml pi miner documents disolx diene e to oi tiers •*> 1 «ntt mpt ol Court, they 

will Ik < ntitle d to mdmm'U tor t \pi me , &i . 417, , .... 208 

— - then nwl( mtsini) lu take n on oath oi <dhrn at ion penalty for gn mg ami prof ui iii 0 fabr ( \ ub not , 44S, 298 
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— < oiuim lnismiylu is u» d I i t \ee ution within the tci nlorxs ol lhmee s and Mate m alliance with L 1 r'o,4 l 51, 290 
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l*im N' Mel lie s d t > mff noi mbunals, 4 > .. ;,00 

— i imN < olein *■ eel to the ( emrt ol unit he i elt trie t equal oi inferior to that js,um it, HO, . V)0 

• t l #N I when tie ^ reside in ( ele eitta, l >7, . 3 <n> 

m ti n nut It 1 I n othuwi e thintp i lule rio., it one s i">S, , . , ',()() 
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